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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

D A TE :

TO :

FRO M :

R E :

During the House Transportation Committee hearing on HB 81, several questions were 
asked pertaining to citadons and fines collected for violating I/M  program requirements. 
The Municipality o f  Anchorage Vehicle inspection and Maintenance Program provided the 
following information.

In 2002, the Vehicle Inspection and Maintenance Program received approximately 6,800 
complaints. After investigation, the program issued 4,709 notices o f  violation. 
Approximately 476, or 10%, o f  the notices o f  violation, were issued a citation. Through the 
investigation and notice process, 3,005 vehicles were brought into compliance. The I/M  
office received 574,841 in fines and 56,228 in odier court fees.

I hope that this information is helpful. I f  you have any further questions regarding this 
information or HB 81, please feel free to contact me. 1 look forward to presenting this 
legislation to the House State Affairs Committee tomorrow, April 8.

M E M O R A N D U M

April 7, 2003

H ouse State Affairs Committee Members 

Representative Kevin Meyer 

F IB 81 M oto r Vehicle Em issions Inspection

Einuil: Representative_Kevin_Mcyer@legis.state.ak.u.s • Toll Free: (806) 465-4945
Session: State Capitol, Juneau, Alaska 99801-1182 • I’hone: (907) 465-4945 Fax: (907) 465-3476
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TWENTY-THIRD LEGISLATURE - FIRST SESSION 

B Y  R E P R E S E N T A T I V E  M E Y E R  

In t r o d u c e d :  2 /7 /03
R e f e r r e d :  T r a n s p o r t n t i o n ,  S ta te  A f f a i r s

HOUSE BILL NO. 81

IN THE LEGISLATURE OF THE STATE OF ALASKA

A BILL ^  ^

, Oj) J 
FOR AN ACT ENTITLED M )

"An Act relating to motor vehicle emissions; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041(a) is amende ' to read:

(a) The department may refuse to register a vehicle if

(1) the application contains a false or fraudulent statement;

(2) the applicant fails to furnish information required by the

department;

(3) the applicant is not entitled to the issuance of a certificate o f title or 

registration under this chapter;

(4) the vehicle is determined to be mechanically unsafe to be driven or 

moved on a highway, vehicular way or area, or other public property in the state;

(5) the department has reasonable grounds to believe that the vehicle 

was stolen or fraudulently acquired or that the granting of registration would be a 

fraud against the rightful owner or other person having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or revoked for

HBOOSla -1-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

HB 81
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1 any reason under the laws of the state;

2 (7) the required fees or taxes have not been paid;

3 (8) the vehicle or applicant fails to comply with this chapter or

4 regulations implementing this section;

5 (9) the vehicle is without a certificate of inspection required under

6 AS 19.10.310;

7 (10) except for a vehicle to be registered under AS 28.10.152, the

8 vehicle is subject to a state-approved emission inspection program adopted under

9 AS 46.14.400 or 46.14.510, and the vehicle does not meet the standards o f that

10 program [, UNLESS THE VEHICLE USES A FUEL SOURCE TH AT DOES NOT

11 PRIMARILY EMIT CARBON MONOXIDE];

12 (11) the applicant fails to certify to the department the existence o f a

13 motor vehicle liability policy that complies with AS 28.22.101 for the vehicle being

14 registered unless the owner of the vehicle qualifies as a self-insurer under

15 AS 28.20.400 or is exempted from obtaining liability insurance under AS 28.22.011.

16 * Sec. 2. AS 28.10.108(1) is amended to read;

17 (f) Upon request of the owner and payment of the proportionate prorated

18 applicable fees, a vehicle registered under this section shall have its registration period

19 extended in monthly increments to allow biennial registration to occur in the month of

20 the owner's choice, except that registration may not extend beyond the expiration

2 1 of an omissions inspection and maintenance certificate required for the vehicle.

22 Notwithstanding the other provisions of this (.napter, upon request o f the owner,

23 payment o f the annual fee set out in AS 28.10.421(h), payment o f any annual vehicle

24 registration tax due under AS 28.10.431 (/), and, if applicable, payment o f one-half of

25 the biennial emission control inspection program fee imposed under AS 28.10.423, the

26 department shall register a vehicle used for commercial purposes for a one-year

27 period.

28 * Sec. 3. AS 28.10.271(d) is amended to read:

29 (d) An emissions inspection and maintenance certificate

30 (I) shall be obtained when ownership o f a vehicle subject to

3 1 registration under this chapter is transferred if the

HB 81 -2-
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1 (A) transferee resides in an area designated by the Department

2 of Environmental Conservation as an emissions inspection and maintenance

3 area;

4 (B) [VEHICLE WAS MANUFACTURED IN 1987 OR

5 EARLIER;

6 (C)] vehicle would be subject to an emissions inspection and

7 maintenance program; and

8 £C1 [(D)] vehicle

9 m  has not been inspected for emissionsj or the existing

10 emissions inspection occurred more than two years ago; or

11 (ii) lias a certificate of inspection, but the certificate

12 shows that the vehicle is not in compliance with program

13 requirements [AND MAINTENANCE CERTIFICATE IS MORE

14 THAN 12 MONTHS OLD];

15 (2) need not be obtained under (1) o f this subsection if, when

16 ownership of vehicle is transferred,

17 (A) the transferor surrenders the vehicle's registration plates

18 and all evidence of registration in the transferor's possession or control to the

19 department; or

20 (B) the vehicle has a valid, existing emissions inspection and

21 maintenance program seasonal waiver and the purchaser signs a seasonal

22 waiver transfer acknowledgment form approved by the department.

23 * Sec. 4. AS 45.45.400(a) is amended to read:

24 (a) A person engaged in the business o f selling used motor vehicles may not

25 transfer or assign the owner's title or interest in the used vehicle to a person who

26 resides in an area subject to a state-approved emission inspection program established

27 under AS 46.14.400 or 46.14.510 and who intends to use the vehicle in that area,

28 unless the vehicle displays a valid emissions inspection decal, has a valid record of

29 emissions inspection with the Department of Administration, or has a certificate

30 of inspection, even though the certificate shows that the vehicle is not in

31 compliance with program requirements [HAS A CERTIFICATE OF

11 BOOS 1A -3- MB 81
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COMPLIANCE OR NONCOMPLIANCE] as required under the air pollution control 

requirements applicable in that area.

* Sec. 5. AS 46.14.400(j) is amended to read:

(j) A person who operates a motor vehicle in violation o f emissions

, a ' requirements imposed under this section is guilty o f a violation ands upon conviction 

shall be fined S500 [$200]. It is the intent of the legislature that money collected 

\  Lmc*er t*1‘s subsection be appropriated to promote air quality control programs in 

municipalities.

* Sec. 6. AS 46.14.510(b) is amended to read:

(b) Unless otherwise exempted by law, a person shall maintain in operating 

condition any element o f the air pollution control system or mechanism of a motor 

vehicle that the department, by regulation, requires to be maintained in or on the motor 

vehicle. [FAILURE TO MAINTAIN A REQUIRED SYSTEM OR MECHANISM 

IN OPERATING CONDITION SUBJECTS THE MOTOR VEHICLE'S 

REGISTRATION TO SUSPENSION OR CANCELLATION. A MOTOR VEHICLE 

WHOSE REGISTRATION HAS BEEN SUSPENDED OR CANCELED UNDER 

THIS SUBSECTION IS NO T ELIGIBLE FOR SUBSEQUENT REGISTRATION 

UNTIL THE OWNER OR OPERATOR OBTAINS CERTIFICATION FROM THE 

DEPARTMENT, BASED ON A DEMONSTRATION THAT THE AIR 

POLLUTION CONTROL SYSTEM OR MECHANISM IS RESTORED TO 

OPERATING CONDITION.J

* Sec. 7. AS 46.14.510(c) is amended to read:

(c) The department shall consult with the Department of Administration 

regarding implementation o f the motor vehicle pollution control program. The 

Department of Administration shall cooperate with the department in implementing 

the program. As a part of a motor vehicle pollution control program , the 

departm ent or a municipality that enforces a motor vehicle pollution control 

program  may determine if a vehicle is properly registered as required by law.

* See. 8. AS 46.14.510(f) is amended to read:

(0  A person who fails to display an emissions inspection dccal as required

by law [OPERATES A MOTOR VEHICLE IN VIOLATION OF EMISSIONS

HB 81 -4-
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REQUIREMENTS IMPOSED UNDER THIS SECTION] is guilty o f a violation and, 

upon conviction, shall be fined S500 [$200], It is the intent o f the legislature that 

money collected under this subsection be appropriated to control pollution from motor 

vehicle emissions.

5 , * Sec. 9. This Act takes effect July I, 2003.

y
y

HB0081A -5-
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House B ill 81.
“ An Act relating to m otor vehicle emissions; and providing fo r an effective date.”

H o u se  Bill 81 s tre a m lin e s  e x is tin g  m o to r  v e liic le  e m iss io n  s ta tu te s  to  im p ro v e  c o m p lia n c e  a n d  
e n fo rc e m e n t, p ro v id e  c o n s is te n c y  b e tw e e n  d e p a r tm e n ts , p ro v id e  re l ie f  f ro m  e x tra n e o u s  re q u ire m e n ts , 
a n d  p ro te c t  c o n su m e rs .

In  a reas  th a t  r e q u ire  m o to r  v eh ic le  e m iss io n  p ro g ra m s , c a r  o w n e rs  h av e  fo u n d  severa l lo o p h o le s  to  ev ad e  
p ro g ra m s  a n d  falsely  re g is te r  cars. B e fo re  a v e h ic le 's  re g is tra tio n  ca n  b e  re n e w e d , a c a r  m u s t  a lso  h a v e  a 
c u r re n t  a n d  v a lid  e m iss io n  in sp e c tio n . A  p ro b le m  arises w h e n  th e  in s p e c tio n  ex p ires  a n d  th e  re g is tra tio n  
is c u rre n t. 'This c re a te s  a d is c o n n e c t  b e tw e e n  th e  da tes  o n  th e  license  p la te  a n d  th e  ce rtif ic a te  o f  
in sp e c tio n , a n d  re d u c e s  th e  ab ility  to  e n fo rc e  p ro p e r  reg is tra tio n . MB 81 lim its  c h a n g e s  so  th a t th e  
e m iss io n  in s p e c tio n  a n d  th e  v eh ic le  reg is tra tio n  renew al d a te  m ay lie sy n c h ro n iz e d .

T h e  sa m e  lo o p h o le s  ex is t fo r  tid e  tran sfe rs . B e fo re  a tid e  ca n  be  tra n s fe r re d  fo r  a 1987 o r  o ld e r  v eh ic le , it 
m u s t  h a v e  an  in s p e c tio n  d a te d  w ith in  12 m o n d is . W h e n  th e  tide  is tra n s fe r re d , o f te n  th e  re g is tra tio n  is 
still c u rre n t. W h e n  th e  n e w  e m iss io n  te s t is d o n e  fo r  a tid e  tra n sfe r , th e  v eh ic le  h as  an  in sp e c tio n  deca l 
th a t  is g o o d  fo r  tw o  years, b u t  a re g is tra tio n  th a t  w ill e x p ire  in  less th a n  tw o  years. H B  81 re m o v e s  th e  
re q u ire m e n t fo r  yearly  te s ts  a n d  sy n c h ro n iz e s  re g is tra tio n  a n d  em iss io n  in s p e c tio n s  te s ts  fo r  all v eh ic le s , 
reg a rd less  o f  age.

E n fo rc e m e n t  o f  e m iss io n  p ro g ra m s  is an  area  o f  c o n c e rn . The a u th o r ity  to  e n fo rc e  e m iss io n  p ro g ra m s  
th ro u g h  re g is tra tio n  re n ew a l is w ith in  th e  D e p a r tm e n t o f  A d m in is tra tio n . T h e  e n titie s  re sp o n s ib le  fo r  
a d m in is te r in g  th e  e m iss io n  c o n tro l  p ro g ra m s , su ch  as th e  D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n s e rv a tio n  
(D E C ) a n d  m u n ic ip a litie s , d o  n o t  h av e  a d ire c t m e c h a n ism  to  in su re  th a t  v e h ic le s  are  p ro p e r ly  reg is te red . 
H B  81 g iv es  th e m  th a t  m e c h a n ism  by e x te n d in g  th e  a u th o rity  to  e n fo rc e  e m iss io n  in sp e c tio n  
re q u ire m e n ts  th ro u g h  p r o p e r  re g is tra tio n  to  D E C  a n d  th e  m u n ic ip a litie s  th a t  re q u ire  su c h  p ro g ra m s .

D E C  h as fo u n d  th a t  th e  c u r re n t  fine  fo r  a p ro g ra m  v io la tio n  is n o t  a re a so n a b le  d e te r re n t  fo r  eg reg io u s  
o ffe n d e rs . A  $ 2 0 0  fine  seem s m an ag eab le  w h e n  co stly  rep a irs  m ay  p ro v id e  an  e c o n o m ic  in c e n tiv e  to  
ev ad e  th e  p ro g ra m . U n d e r  S ec tio n  5, th e  fine  is ra ised  to  $500.

A c o n s u m e r  p ro te c t io n  m e a su re  has b e e n  in se rte d  in to  H B  81 in an  e f fo r t  to  ass is t A lask an s w h o  are  
s h o p p in g  fo r  a u se d  a u to m o b ile . H B  81 sp ec ific s  th a t th e  u sed  v eh ic le  m u s t  d isp lay  a va lid  em iss io n s  
in sp e c tio n  d eca l, h av e  a valid  re c o rd  o f  em iss io n s  in sp e c tio n  w ith  flic D M V , o r  h a v e  a ce rtif ic a te  o f  
in sp e c tio n , e v e n  th o u g h  th e  ce rtif ic a te  m ay sh o w  th a t th e  v eh ic le  is n o t  in c o m p lia n c e  w ith  p ro g ra m  
re q u ire m e n ts . C o n s u m e rs  c a n  feel c o m fo r ta b le  k n o w in g  to  lo o k  fo r  th e  in s p e c tio n  d ecal, a n d  k n o w  th a t 
th e  v e h ic le  has m e t  p ro g ra m  re q u ire m e n ts  a n d  is c o n tr ib u tin g  to  q u a lity  a ir  s ta n d a rd s .

H o u se  Bill 81 is a c o m p re h e n s iv e  c lean -u p  ac t. T h e  p ro v is io n s  c o n ta in e d  in  H B  81 w ill c lo se  lo o p h o le s  
in c u r re n t  e m iss io n  p ro g ra m s  a n d  re q u ire m e n ts , e x te n d  a u th o rity  to  th o s e  en titie s  w h o  o v e rse e  e m iss io n  
p ro g ra m s , p ro v id e  an  in c re a se d  d e te r re n t  fo r th o se  ind iv id u a ls  w h o  c h o o s e  to  e v a d e  e m iss io n  p ro g ra m s , 
a n d  p ro te c t  A la sk an s  w h o  a re  lo o k in g  to  buy  u sed  vehicles.

ICiuiiil: Ruprcsentiilive_Kcvin_M cycr@ leg is.statc .uk.ns •  T o l l F re e : (8 (i(i) 4 6 5 -4945  
Sess ion : State C ap ito l, Juneau , A laska 99801 -1182  • I’ honc: (9 0 7 ) 4 6 5 -4 9 4 5  Fax: (9 0 7 ) 4 6 5 -3476  
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Sectional Analysis 
House Bill 81

“ An Act relating to motor vehicle emissions; and providing for an effective date.”

Section 1: R ep eals  th e  re q u ire m e n t th a t a lte rn a tiv e ly  fue led  veh ic les  a re  e x e m p t f ro m  
m e e tin g  em iss io n s  re q u ire m e n ts  in  o rd e r  to  b e  reg is te red .

Section 2: P ro v id e s  th a t  a m o to r  v eh ic le  re g is tra tio n  p e r io d  c a n n o t e x te n d  b e y o n d  d ie  
e x p ira tio n  o f  any  a p p licab le  em iss io n s  in sp e c tio n  certificate .

Section 3: A m e n d s  p ro v is io n s  th a t specify  w h e n  an  e m iss io n s  c e rtif ic a te  is re q u ire d  i f  th e  
o w n e rsh ip  o f  a v eh ic le  is tra n sfe rre d . P ro v id e s  th a t  all v eh ic les, reg a rd le ss  o f  th e  y ea r 
m a n u fa c tu re d , m u s t  h a v e  an  e m iss io n s  in sp e c tio n  th a t  is tw o  years o ld  o r  y o u n g e r  in  o rd e r  
fo r  a title  tra n s fe r  to  o c c u r.

Section 4: A m e n d s  p ro v is io n s  re la tin g  to  c o m m e rc ia l sales o f  u sed  m o to r  v eh ic les . 
S p ec ifies  th a t th e  in sp e c tio n  decal m u s t  be  d isp lay ed  o n  th e  w in d sh ie ld  o f  th e  v e h ic le , the  
in sp e c tio n  re c o rd s  m u s t  b e  o n  file w ith  th e  D e p a r tm e n t o f  A d m in is tra tio n , o r , i f  th e  v eh ic le  
is n o t  in  c o m p lia n c e  w ith  p ro g ra m  re q u ire m e n ts , th e n  th e  ce rtifica te  o f  in sp e c tio n  n e e d s  to  
b e  o n  file w ith  th e  c o m m e rc ia l dealer. T h e se  re q u ire m e n ts  arc  to  be  m e t w h e n  a v e h ic le  is 
so ld  a n d  is in te n d e d  to  b e  u se d  in  an  area w ith  an  em iss io n s  in sp e c tio n  p ro g ra m .

Section 5: In c rease s  th e  fine  fo r  v io la tin g  em iss io n s  re q u ire m e n ts  to  $500.

Section 6: R epeals lan g u ag e  re la tin g  to  su sp e n s io n  o r  can ce lla tio n  o f  a m o to r  v e h ic le ’s 
reg is tra tio n  fo r  fa ilu re  to  m e e t  e m iss io n s  re q u ire m e n ts .

Section 7: C rea te s  a u th o rity  fo r a d e p a r tm e n t o r  m u n ic ip a lity  th a t  e n fo rc e s  a p o llu tio n  
c o n tro l  p ro g ra m  to  d e te rm in e  i f  a v eh ic le  is p ro p e rly  reg is te red .

Section 8: In c re a se s  th e  fine  fo r fa iling  to  d isp lay  an  em iss io n s  in s p e c tio n  d eca l to  $500 . 

Section 9: E ffec tiv e  d a te .

La s t  Upda ted : 2 / 2 5 / 0 3

F.muil: Kuprescnlalive_Kcviii_Meyer@legis.statc.ak.u.s • Toll Free: (866) 465-4945
Session: Stale Capitol, Juneau, Alaska 99801-1182 • Phone: (907) 465-4945 Fax: (907) 465-3476

Interim: 716 \V. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197
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Anchorage MUNICIPALITY OF ANCHORAGE
Metropolitan
Area
Transportation
Solutions

Traffic Department 
Transportation Planning Division

AM ATS

P erm it C en ter, 4700 S. B ragaw  S treet, 2nd Floor 
P.O. Box 196650, A nchorage , A K  99519-6650 
Voice (907) 343-7991 F acsim ile  (907) 343-7998 
E-mail: amstrongjj@ci.aricltorage.ak.us

March 20,2003

Representative Kevin Meyer
State Capitol
Juneau, AK 99801-1182

Dear Representative Meyer:

The Anchorage Metropolitan Area Transportation Solutions (AMATS) Policy Committee is offering this 
letter o f support for House Bill 81, “An Act relating to motor vehicle emissions; and providing for an 
effective date.” HB 81 streamlines motor vehicle emission statutes to provide relief from motor vehicle 
emission inspections and improve compliance with enforcement efforts.

The motor vehicle emissions program is one o f Anchorage’s key programs to maintain its air quality and 
allow continued progress in our transportation planning and construction. As Anchorage moves from 
improving its air quality into maintaining its air quality, the motor vehicle emission program must operate 
as efficiently as possible.

Your proposed bill will not only assist Anchorage in ensuring its enforcement efforts are productive but it 
will also assist in protecting its citizens from extraneous emission testing. Transportation planning and 
ensuring air quality conformity are the fundamental responsibilities o f  AMATS. Any bill, such as yours, 
that assists our mission is greatly appreciated.

Sincerely,

Dick Traini 
Chair
Anchorage Municipal Assembly Anchorage Municipal Assembly

mailto:amstrongjj@ci.aricltorage.ak.us


809 Pioneer Road P.O. Box 71267 Fairbanks, Alaska 99707-1267 907/459-1000

Fairbanks North Star Borough

March 17, 2003

Representative Keven Meyer 
State Capitol
Juneau, Alaska 99801-1182

Re: House Bill 81

Dear Representative Meyer,

Thank you for the opportunity to comment on House Bill 81. The Fairbanks I/M 
Program supports legislation that streamlines the motor vehicle inspection process and 
registration renewals with retention o f program integrity. H.B. 81 is certainly focused in 
this direction and therefore, the FNSB I/M Program is in support o f  this bill. To further 
simplify the proposed amendments I would like to offer the following suggestion.

I have reviewed the proposed amendments and have comment regarding the proposed 
changes to AS 28.10.271. This statute addresses change o f ownership requirements. AS 
28.10.271 contains an amendment that reads, “(ii) has a certificate o f  inspection, but the 
certificate shows that the vehicle is not in compliance with program requirements” . An 
individual that has a non-complying vehicle (or complying vehicle) and wishes to transfer 
ownership can do so under AS 28 .10.271(d) (2) (A) or (B) without the certificate o f 
inspection. Therefore, I do not believe this amendment is needed.

Thank you for your work on this legislation. Our office has been serving motorists since 
1985 and we have experienced many regulatory changes, which affect those consumers. 
Therefore, we are very pleased to see proposed amendments that will in effect, simplify 
the vehicle registration renewal process. Please call me at 459-1005 at your earliest 
convenience so 1 may concisely confer my thoughts.

Sincerely,

Glenn E. Miller
FNSB I/M Program Manager

RECEIVED

MAR 2 4 2003
Cc:
David Leone, Special Assistant to the Mayor
Mayor Boyles, FNSB
Linda Anderson, Govt. Consultant



AS 28.10.041. Grounds for refusing registration

(a) T h e  d e p a r tm e n t  m a y  re fu se  to  re g is te r  a v eh ic le  i f
(1) th e  a p p lic a tio n  c o n ta in s  a false o r  f ra u d u le n t s ta te m e n t;
(2) th e  a p p lic a n t fails to  fu rn ish  in fo rm a tio n  re q u ire d  by  th e  d e p a r tm e n t;
(3) th e  a p p lic a n t is n o t  e n titled  to  the is su a n c e  o f  a c e rtif ic a te  o f  title  o r  re g is tra tio n  
u n d e r  th is c h a p te r ;
(4) th e  v eh ic le  is d e te rm in e d  to  be  m echan ically  u n sa fe  to  b e  d r iv e n  o r  m o v e d  o n  a 
h ig h w ay , v e h ic u la r  w ay o r  area , o r  o th e r  p u b lic  p ro p e r ty  in th e  s ta te ;
(5) th e  d e p a r tm e n t  has re a so n a b le  g ro u n d s  to  be lieve  th a t th e  v eh ic le  w as s to le n  o r  
f ra u d u le n tly  a c q u ire d  o r  th a t th e  g ra n tin g  o f  re g is tra tio n  w o u ld  b e  a frau d  ag a in s t the  
r ig h tfu l o w n e r  o r  o th e r  p e r s o n  h av in g  a va lid  lien u p o n  th e  v eh ic le ;
(6) th e  re g is tra tio n  o f  th e  v e h ic le  has b e e n  su sp e n d e d  o r  re v o k e d  fo r  an y  re a so n  
u n d e r  th e  law s o f  th e  s ta te ;
(7) th e  re q u ire d  fees o r  taxes h a v e  n o t  b e e n  paid ;
(8) th e  v e h ic le  o r  a p p lic a n t fails to  c o m p ly  w ith  th is c h a p te r  o r  re g u la tio n s  
im p le m e n tin g  th is  sec tio n ;
(9) th e  v e h ic le  is w ith o u t  a ce rtifica te  o f  in sp e c tio n  re q u ire d  u n d e r  A S 19 .10 .310  ;
(10) e x c e p t fo r  a v eh ic le  to  be  re g is te re d  u n d e r  A S 2 8 .1 0 .1 5 2  , th e  v eh ic le  is su b je c t 
to  a s ta te -a p p ro v e d  em issio n  in sp e c tio n  p ro g ra m  a d o p te d  u n d e r  AS 4 6 ,1 4 .4 0 0  o r  
4 6 .1 4 .5 1 0 , a n d  th e  v eh ic le  d o e s  n o t  m e e t  th e  s ta n d a rd s  o f  th a t  p ro g ra m , u n le ss  th e  
v e h ic le  u se s  a fu e l so u rc e  th a t d o c s  n o t  p rim arily  em it c a rb o n  m o n o x id e ;
(11) th e  a p p lic a n t fails to  ce rtify  to  th e  d e p a r tm e n t th e  e x is te n c e  o f  a m o to r  v eh ic le  
liability  p o licy  th a t  co m p lie s  w ith  AS 28.22.101 fo r  th e  v eh ic le  b e in g  re g is te re d  u n less  
th e  o w n e r  o f  th e  v eh ic le  qualifies as a se lf- in su re r  u n d e r  A S 2 8 .2 0 .4 0 0  o r  is e x e m p te d  
f ro m  o b ta in in g  liab ility  in su ra n c e  u n d e r  AS 28.22 .011  .

(b) W h e n  th e  d e p a r tm e n t  re fu ses  to  reg is te r a veh ic le , it shall im m ed ia te ly  n o tify  th e  
a p p lic a n t s ta tin g  th e  re a so n s  fo r  th e  a c tio n  a n d  in fo rm in g  th e  a p p lic a n t o f  th e  r ig h t to  a 
h e a r in g  u n d e r  A S 28 .05 .131  - 2 8 .0 5 .141.

(c) E x c e p t  fo r  a v eh ic le  to  be  re g is te re d  u n d e r  A S 28 .1 0 .1 5 2  , the  d e p a r tm e n t  shall re fu se  to  
reg is te r  a v eh ic le  su b je c t to  th e  federa l heavy v eh ic le  u se  rax re q u ire d  by 26  U .S .C . 4481
(In te rn a l R e v e n u e  C o d e  o f  1954) if  th e  a p p lic a n t fails to  fu rn ish  p ro o f ,  in  th e  fo rm
p re sc r ib e d  by  the  U n ite d  S ta te s  S ec re ta ry  o f  th e  T re a su ry , th a t  the  tax  has b e e n  pa id .

(d) T h e  d e p a r tm e n t  shall re fu se  to  reg is te r a v eh ic le  if  th e  a p p lic a n t fails to  re g is te r  th e  
v eh ic le  u s in g  the  a p p lic a n t 's  full first, m id d le , a n d  last n a m e  o r  a b u s in e ss  n am e .

AS 28.10.108. Registration procedures

(a )E x c e p t fo r  a v e h ic le  re g is te re d  u n d e r  AS 2 8 .1 0 .1 5 2  , a v eh ic le  re q u ire d  to  b e  reg is te red  
u n d e r  th is  c h a p te r  shall b e  reg is te red  u n d e r  th e  p ro c e d u re s  se t o u t  in  th is sec tio n .

(b) [R ep ea led , Sec. 29  ch  6  FSSLA 1996 |.

(c) [R ep ea led , Sec. 29  ch  6 FSSLA 1996].
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(d) A registered vehicle retains die same biennial expiration date regardless o f  the 
ownership o f  the vehicle.

(e) The registration o f  a vehicle expires on the last day o f  the month to which die vehicle is 
assigned.

(f) Upon request o f  the owner and payment o f  the proportionate prorated applicable fees, a 
vehicle registered under this section shall have its registration period extended in mondily 
increments to allow biennial registration to occur in the month o f  the owner's choice. 
Notwithstanding tire other provisions o f  this chapter, upon request o f  the owner, payment 
o f the annual fee set out in AS 28.10.421 (h), payment o f  any annual vehicle registration tax 
due under AS 28 .10.431 (1 ) , and, i f  applicable, payment o f  one-half o f  the biennial emission 
control inspection program fee imposed under AS 28.10.423, the department shall register a 
vehicle used for commercial purposes for a one-year period.

(g) The department shall issue to the registered owner, upon receipt o f  the proper 
application and fees, registration plates, tabs and registration form displaying the month and 
year in which the registration expires.

(h) The department shall mail notice o f registration expiration to the registered owner o f 
record at tire cw ner's mailing address as shown in the records o f  the department. An owner 
o f  a vehicle suojcct to registration who has received notice under this subsection may renew 
registration o f  the vehicle by returning the notice form, together with appropriate fees, to the 
department by mail postmarked no later than the fifth day o f  the registration renewal period 
shown upon the vehicle's current registration or notice form. Upon receipt o f  a timely 
postmarked rcgistiv ' .11 renewal and the appropriate fees and taxes, the department shall 
renew the registration and mail the current registration card and registration plates or tabs to 
the owner at the owner's mailing address as shown in the department's records.

(i) I f  a vehicle is held for sale by a dealer, the requirement o f  registration and payment o f  fees 
and taxes does not apply until the vehicle is sold to a party other than another dealer. The 
exemption from payment o f  fees and taxes under this subsection applies only if

(1) the dealer is registered with the state; and
(2) the vehicle fo r which the exemption is sought can be shown to be part the 
dealer's inventory at the time o f exemption.

(j) T h e  p u rc h a s e r  o f  a v e h ic le  fo r  w h ich  re g is tra tio n  a n d  taxes h av e  b e e n  h e ld  in a b e y a n c e  
u n d e r  (i) o f  th is se c tio n  shall reg is te r th e  v eh ic le  w ith in  five w o rk in g  d ays o f  p u rc h a s e  a n d  
pay th e  p ro ra te d  fees an d  taxes re q u ire d  by the  d e p a r tm e n t.

(k) The department shall prorate fees in monthly increments to allow for registration o f 
vehicles in more or less than one-year periods when required by any pr< • n o f  this 
section.

(1 )  Notwithstanding the other provisions o f this section, the following vehicles are not 
required to be registered biennially and shall be registered one time only:

(1) a vehicle qualifying for registration under AS 28.10.181 (d); or
(2) a vehicle owned by a person who is 65 years o f age or older; this paragraph only
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applies to only one vehicle owned by die person who is 65 years o f age or older.

AS 28.10.271. Transfer of vehicle by owner

(a) When die owner o f  a registered vehicle transfers or assigns the owner's title or interest in 
the vehicle, the registration o f  the vehicle expires; however, the registration plates remain on 
the vehicle except as otherwise provided in AS 28.10.181 .

(b) The owner shall, at die time o f delivery o f the vehicle, endorse an assignment and 
warranty o f  title to the transferee in the space provided on the certificate o f  title. The owner 
shall deliver the certificates o f  tide and registration to the transferee at the time o f  delivery o f  
the vehicle, except as otherwise provided in AS 28.10.291 .

(c) The owner shall notify the department o f  the transfer or assignment o f  the owner's title 
or interest in the vehicle within 10 days following transfer or assignment. This notification 
shall constitute a valid transfer under AS 28. i 0.321 and 28.10.361. The notice form to be 
provided by the department must include the following information:

(1) name and address o f  owner;
(2) name and address o f  transferee;
(3) date o f  transfer or assignment; and
(4) description and license number o f  vehicle.
(d) An emissions inspection and maintenance certificate

(1) shall be obtained when ownership o f a vehicle subject to registration under this 
chapter is transferred i f  the

(A) transferee resides in an area designated by the Department o f 
Environmental Conservation as an emissions inspection and maintenance 
area;
(B) vehicle was manufactured in 1987 or earlier;
(C) vehicle would be subject to an emissions inspection and maintenance 
program; and
(D ) vehicle has not been inspected for emissions or the existing emissions 
inspection and maintenance certificate is more than 12 months old;

(2) need not be obtained under (1) o f this subsection if, when ownership o f vehicle is 
transferred,

(A) the transferor surrenders the vehicle's registration plates and all evidence 
o f  registration in the transferor's possession or control to the department; or
(B) the vehicle has a valid, existing emissions inspection and maintenance 
program seasonal waiver and the purchaser signs a seasonal waiver transfer

acknowledgment form approved by the department.

AS 45.45.400. Prohibited transfer of used motor vehicles

(a) A person engaged in the business o f selling used motor vehicles may not transfer or 
assign the owner's title or interest in the used vehicle to a person who resides in an area 
subject to a state-approved emission inspection program established under AS 46.14.400 or 
46.14.510 and who intends to use the vehicle in that area, unless the vehicle has a certificate
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o f  compliance or noncompliance as required under the air pollution control requirements 
applicable in that area.

(b) This section docs not apply to a motor vehicle that when manufactured did not have a 
pollution control system.

AS 46.14.400. Local air quality control programs

(a) With the approval o f  the department, a municipality may establish and administer within 
its jurisdiction a local air quality control program that operates in lieu o f  and is consistent 
with all o r part o f  the department's air quality program as established under this chapter. A 
first or second class borough may administer an air quality control program approved by the 
department under this subsection on an arcawide basis and is not subject to the restrictions 
for acquiring additional arcawide powers specified in AS 29.35.300 - 29.35.350. A third class 
borough may administer a local air quality control program approved by the department 
under this subsection only in a sendee area formed under AS 29.35.490 (b) o r (c).

(Is) With the approval o f  the department, two or more municipalities o r other entities may 
create a local air quality district for the purpose o f  joindy administering a local air quality 
control program within die boundaries o f  the air quality district.

(c) I f  the department finds that the location, character, or extent o f  particular concentrations 
o f  population, air contaminant sources, the geographic, topographic, or meteorological 
considerations, o r a combination o f  these factors make impracticable the maintenance o f 
appropriate levels o f air quality without an arcawide air pollution control program, the 
department may determine the boundaries within wh'ch a local air quality control program is 
necessary and direct that a local air quality control program spanning those boundaries is the 
only acceptable alternative to direct state administration.

(d) A municipality or a local air quality district seeking department approval fo r a local air 
quality control program shall enter into a cooperative agreement with the department that is 
designed to avoid unnecessary duplication o f  responsibilities. The cooperative agreement 
must include provisions specifying

(1) the respective duties and authority o f  the department and the municipality or local air 
quality district in the administration o f the local air quality control program;
(2) the authority o f  the municipality or the local air quality district to employ staff to 
administer the local air quality control program;
(3) duties o f  staff employed under (2) o f  this subsection;
(4) the procedures that must be followed by the municipality or local air quality district 
when requesting money from the clean air protection fund to cover the costs o f 
implementing the municipality's or district's air quality program;
(5) the procedures that will be used by the department in approving a request under (4) o f 
this subsection and submitting it to the legislature for funding;
(6) respective enforcement responsibilities o f the department and the municipality or the 
local air quality district;
(7) that i f  the municipality or local air quality control district seeks authority to take action 
under (f) o f this section, the municipality or local air quality control district will use
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procedures that are substantially equivalent to those required under AS 46.14.010 and 
46.14.015.

(e) A local air quality control program shall provide for the exemption o f  a locally registered 
motor veliicle from motor vehicle emission requirements adopted under AS 46.14.510 i f  the 
motor vehicle is not used within the program's jurisdiction,

(f) A municipality or a local air quality district administering a program under this section 
shall administer its local air quality control program according to this chapter, regulations 
adopted under those sections, and its cooperative agreement under (d) o f  this section. A 
municipality or local air quality district's program may, upon a finding by the local agency 
and an affirmative agreement by the department, establish a more stringent requirement than 
the stationary source permit program authorized under this chapter if public health or air 
quality effects provide a reasonable basis to regulate the source with the additional or more 
stringent requirement and the municipality o r district has used procedures substantially 
equivalent to those required under AS 46.14.010 - 46.14.015 before establishing the more 
stringent requirement. This subsection does not prohibit a municipality or local air quality 
control district from establishing a mobile source emissions program more stringent than the 
state program without making findings o f public health or air quality effects or using 
procedures substantially equivalent to those required under AS 46.14.010 - 46.14.015. In this 
subsection, "mobile source" does not include tank vessels or other watercraft.

(g) A determination, order, permit, or permit action issued under a local air quality control 
program is considered to be a determination, order, permit, or permit action o f the 
department.

(h) Notwithstanding any other law or rule o f  law, the department may not delegate or enable 
another department o r government entity to establish fee rates or collect fees under AS
46.14.240 o r 46.14.250.

(i) I f  a municipality or a local air quality district administering a program under this section 
requires emissions inspection fo ra  motor vehicle, emission inspection may not be required 
more than once every two years.

(j) A person who operates a motor vehicle in violation o f emissions requirements imposed 
under this section is guilty o f  a violation and upon conviction shall be fined $200. It is the 
intent o f the legislature that money collected under this subsection be appropriated to 
promote air quality control programs in municipalities.

See. 46.14.510. M otor vehicle pollution

(a) When the department determines that the state o f  knowledge and technology may allow 
or make appropriate the control o f emissions from motor vehicles to further air quality 
control, the department may provide, by regulation, for the control o f  the emissions from 
motor vehicles. The regulations may prescribe requirements for the installation and use o f  
equipment designed to reduce or eliminate emissions and fo r the proper maintenance o f  this 
equipment.
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(b) Unless otherwise exempted by law, a person shall maintain in operating condition any 
element o f  the air pollution control system or mechanism o f  a motor vehicle that the 
department, by regulation, requires to be maintained in or on the motor vehicle. Failure to 
maintain a required system or mechanism in operating condition subjects the motor vehicle's 
registration to suspension or cancellation. A motor vehicle whose registration has been 
suspended or canceled under this subsection is not eligible fo r subsequent registration until 
the owner or operator obtains certification from the department, based on a demonstration 
that the air pollution control system or mechanism is restored to operating condition.

(c) The department shall consult widi the Department o f Administration regarding 
implementation o f  the motor vehicle pollution control program. The Department o f 
Administration shall cooperate with the department in implementing the program.

(d) I f  the department adopts regulations requiring the maintenance o f  air pollution control 
systems or mechanisms in motor vehicles to control emissions from the veliicle, a motor 
vehicle subject to those regulations may not be issued a certificate o f  inspection unless the 
required air pollution control system or mechanism has been inspected in accordance with 
the standards, testing techniques, and instructions furnished by the department and die 
motor vehicle has been found to meet those standards. A valid certificate o f  inspection for 
the emission control system, i f  required by the department, must be presented to the 
Department o f Administration before that department may register a motor veliicle.

(e) I f  the department adopts regulations requiring .'missions inspection for a motor vehicle, 
the department may not require the vehicle be inspected more than once every two years.

(f) A person who operates a motor vehicle in violation o f emissions requirements imposed 
under this section is guilty o f  a violation and upon conviction shall be fined $200. It is the 
intent o f  the legislature that money collected under this subsection be appropriated to 
control pollution from motor vehicle, emissions.

(g) In addition to the emission control inspection program fee imposed under AS 28.10.423, 
die department or a municipality may impose a fee upon a vehicle required to be inspected 
under a motor vehicle emission control program establish :d under this chapter, but the fee 
may not exceed the actual costs o f  the department or the municipality in administering

(1) the motor vehicle emission control inspection program; and
(2) the related ambient air monitoring program.
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

M E M O R A N D U M

DATE: April 1, 2003

FROM:

TO: Representative Bruce Woyhrauch 
Chairman, House State Affairs Committee

JRepresentative Kevin Meyer \ L - f '

RE: HB 81 Motor Vehicle Emissions Inspection
A t y o u r  ea rlie s t c o n v e n ie n c e , p lease  sc h ed u le  H B  81 M o to r  V eh ic le  E m is s io n s  In s p e c tio n  
fo r  a h e a r in g  in  the  H o u s e  S ta te  A ffa irs  C o m m itte e .

H B  81 s tre a m lin e s  ex is tin g  m o to r  v eh ic le  e m iss io n  s ta tu te s  to  im p ro v e  c o m p lia n c e  a n d  
e n fo rc e m e n t, p ro v id e  co n sis ten cy  b e tw e e n  S ta te  d e p a r tm e n ts , p ro v id e  re lie f  f ro m  e x tra n e o u s  
re q u ire m e n ts , an d  p ro te c t  c o n su m e rs .

T h a n k  y o u  fo r  y o u r  tim e  a n d  c o n s id e ra tio n .
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