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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  B r u c e  W e y h r a u c h
H ouse District 4 Alaska 

State Capitol 
Juneau, Alaska 

99801-1182

(907) 465-3744 
FAX (907) 465-2273

February 20, 2003

TO: Legislative Legal

FROM: House State Affairs Committee
Ginny Austerman, Committee Aide

SUBJECT: Amendment for HB 64

Offered at House State Affairs today by Rep. Gutenberg:

on page 3 line 20 insert after the word maintained

or the payee is domiciled in

This bill passed out o f the Committee today, as amended.

Representative _Bruce_Weyhrauch@legis.state.ak. us
www.akrepublicani5.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.state.ak
http://www.akrepublicani5.org/weyhrauch/


©

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

R ichard  F oste r
P.O. Box 1630 
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

D uring Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

Majority Whip 

House Bill 64

“An Act relating to court approval of the purchase of structured
settlements.”

Sponsor’s Statement

House Bill 64 was introduced to address a concern brought forward by some o f the 
states trial lawyers.

Apparently firms have been contacting recipients o f structure settlements and 
offering to buy those settlements for a small portion of their value. When a person living in 
a village is contacted, they may not fully understand the implications o f  the purchase and 
realize what they are giving up in terms o f long-term benefit versus a quick cash payoff.

Th is act would allow the reassignment o f a structured settlement .mly after it had 
been approved by the courts and outlines the considerations that must be made before such 
a transfer is approved.

The specific provisions o f the bill are outlined in the analysis provided by Legislative 
Legal Sendees.

A lakanuk B rev ig  Mission , Chcvak , D iomede , E lin i , Emmonak , Gambc l l ,  G o lov in ,  H oope r  Bay , K o t l i k ,  K o yu k ,  Mountain 
V i l lage , N ome , Nunam  Iqua, Pitka’s Point , St. M a ry ’ s, St, Michael. Savoonga, Scatnmon Bay , S lmk ioo l ik ,  Stcbbins, Ie ltcr ,

Unalak lcct, Whales, White Mountain
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF A LAS KA S ta t e  Cap ito l 
J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  

D e l i v e r i e s  to: 1 2 9  6th  S t . ,  R m .  3 2 9

M E M O R A N D U M January 28, 2003

SUBJECT : Sectional Summary of MB 64

TO : Representative Richard Foster

FROM : Gerald P. Luckhaupl
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary o f a bill should not be considered an 
authoritative interpretation o f the bill - the bill itself is the best statement o f its contents.

Section 1 of the bill creates AS 09.6S.200 which provides that structured settlements 
may not be transferred without court approval o f the transfer. The court may not approve 
a transfer unless

— the structured settlement arose from an action filed in Alaska or which 
could have been filed in Alaska or the payee o f the structured settlement is 
domiciled in Alaska;
-- the transfer complies with state and federal law;
-- the transferee has provided a disclosure statement to the payee as 
required by proposed AS 09.68.200(a)(3);
— the transfer is in the best interests o f the payee and the payee's 
dependents;
— the payee has received independent professional advice regarding the 
transfer;
— notice has been provided to the payer (the annuity issuer and obligor);
— choice o f law forum that complies with proposed AS 09.68.200(a)(7) is 
included in the transfer agreement;
— transferee must indemnify the annuity issuer and obligor for all liability 
and costs.

Creates AS 09.68.210 which provides the procedure for approval o f a transfer o f a 
structured settlement.

Creates AS 09.68.220 which provides that the provisions o f AS 09.68.200 - 09.68.230 
may not be waived nor may a penalty be charged the payee if the proposed transfer does 
not meet the requirements o f AS 09.68.200 - 09.68.230.

Creates AS 09.68.230 which provides definitions.

GPLimed 
03-067.med



F I S C A L  N O T E

STATE OF ALASKA
2003 LEG ISLA TIV E SESSION

R evision D ate/T im e (N ote if correction):________
Title Purchase of Structured Settlements

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'BRU

CSHB 64(STA)
2/24/03

DCED

Sponsor
Requester

Banking. Securities & Corporations (115) 
Con, ., jnent Banking. Securities & Corporations_____

Representative Foster
House State Affairs

E xp end itu re s/R ev en u e s

Component No. 

(Thousands o f D ollars)

1233

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2003) cost: 0 0
Mark th is  box (X) if  fund ing  fo r th is  b ill is  included in the G overnor's FY 2004 budget proposal: 

P O S I T I O N S __________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separato page if  necessary)

The proposed legis lation w ould  regulate the purchase o f structured settlem ents. Th is  leg is la tion does not 
im pact the opera tions o f th is d ivision.

Prepared by: Terry Lutz, Acting Director__________________________________  Phone 907-465-2521
Divioion Banking, Securities & Corporations__________________________  Date/Time 2/10/03 2:35 PM

Approved by: Edgar Blatchford, Commissioner_____________________ Date 2/10/2003____
Agency Department of Community & Economic Development________

(Revised 9̂2002 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2003 LEG ISLA T IVE  SESSION

Revision Date/Time (Note if correction)' 
Title Structured Settlements

Dept. Affected:
|BRU
"Component Trial Courts

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSMB 64(JUD)
3/10/2003

Alaska Court System

Representative Foster
R 'ouester House Judiciary Component No. 768

E x p e n d itu re s /R e v e n u e s (Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E/x. cNDITURES | I

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2003) cost: 0.0
Mark th is  box (X) i f  fund ing fo r th is  b ili is included in the G overnor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

The Alaska Court System does not anticipate any fiscal impact by the passage of HB 64.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver, Administrative Attorney Phone
Alaska Court System Date/Time 3/10/03 "0:53 AM

Stephanie Cole, Administrative Director Date 3/10/2003
Alaska Court System

(Rc aOd 9/2002 OMB) Page 1 o f_1___



F I S C A L  N O T E

STATE OF ALASKA
2003 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction): 
Title:

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 64(JUD)
3/10/03

Sponsor:
Requester:

Purchase o f S tructured Settlements

Representative Foster 
House JIJD

Department: Labor and W orkforce Development
BRU. W orkers’ Com pensation__________
Component: W orkers' Com pensation__________

Component Number: 344

E x p e n d i tu re s /R e v e n u es (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I |

CHANGE IN REVENUES ( ) | I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2003) cost:

Check th is  box (X) i f  fund ing  fo r th is  b ill is included 
POSITIONS

None

in the Governor's FY 2004 budget proposal:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

This bill will require workers compensation claimants who are receiving benefits through periodic payments either 
though a standard claim or a structured settlement, make an application to the court for approval of transfer of these 
payments. The Division of Workers' Compensation does not anticipate a fiscal impact as a result of this bill.

Prepared by: 
Division:

Approved by: 
Agency:

(Rov 1/26/2000 OMB)

Paul G rossi, D irector Phone: 465-2790
W orkers' Compensation Date/Time: 2/27/03 10:11 AM

Greg O'Claray, C om m issioner Date: 02/27/03
Departm ent o f Labor and W orkforce Development_________

For distribution information, call the Governor's Legislative Office
Page 1 o f  1.
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115 STAT. 22 PUBLIC LAW 107-134—JAN. 23, 2002,

49 USC 40101 
n o te .

“(J^toLINE-RELATED DEPOSIT.—F o r^ p ^ S o se s  of th is  su b ­
section, t h e ^ j r i n  ‘a irline-re lated  do j^R F  m eans any  deposit 
of taxes im nosefhhy subchapt e r ^ flfTi chapter 33 of such Code 
(re la ting  to transponlM aon [
(b) E f f e c t iv e  P A T E .-^ ffi^ am en d m en t m ade by th is  section 

sh a ll tak e  effect as i f h p ^ e d n ta a je c t io n  301 of th e  A ir T ran sp o r­
ta tio n  Safety  and  SfgTem StabilizaW lB^Act (Public Law  107-42).

SETTLEMENT PAY- 

a t  th e

SEC. 115. TRIJA^WENT OF CERTAIN STRUCT 
TENTS.

In  Gen era l .—S ub title  E  is  am ended  by ai 
"the following new  chapter:

“C H A P T E R  55— S T R U C T U R E D  S E T T L E M E N T  F A C T O R IN G  
TR A N SA C T IO N S

"Sec. 5891. Structured settlement factoring transactions.

“SEC. 5891. STRUCTURED SETTLEMENT FACTORING TRANSACTIONS.
“(a) Im po sitio n  of  Tax .—T here is hereby im posed on an y  p e r­

son who acquires directly  or ind irectly  s tru c tu red  se ttle m e n t pay­
m en t rig h ts  in  a s tru c tu red  se ttlem en t factoring tran sac tio n  a  ta x  
equal to 40 p ercen t of th e  factoring discount a s  de term ined  u n d er 
subsection (c)(4) w ith  respect to such factoring tran sac tio n .

“(b) Exception  for  Certain  Approved  Transactions —
“(1) I n GENERAL.—The ta x  u n d e r subsection  (a) sh a ll no t 

apply in  the  case of a s tru c tu red  se ttlem en t factoring  t r a n s ­
action in  w hich th e  tra n sfe r  o f s tru c tu red  se ttle m e n t p ay m en t 
rig h ts  is approved in  advance in  a  qualified order.

“ ( 2 )  Q U A L IF IE D  o r d e r . —F or purposes of th is  section, the  
te rm  ‘qualified o rder’ m eans a  final order, ju d g m en t, or decree 
w hich—

“(A) finds th a t  th e  tra n sfe r  described in  p a rag rap h
(1 )-

“(i) does not contravene any F ed era l or S ta te  
s ta tu te  or th e  o rder of any  cou rt or responsib le 
ad m in is tra tiv e  au tho rity , and

“(ii) is in  th e  best in te re s t o f the  payee, ta k in g  
into account th e  w elfare an d  su p p o rt of th e  payee’s 
dependen ts, and  
“(B) is issued—

“(i) u n d er the  au th o rity  of a n  applicable S ta te  
s ta tu te  by an  applicable S ta te  court, or

“(ii) by the  responsible ad m in is tra tiv e  au th o rity  
(if any) which has exclusive ju risd ic tio n  over th e  u n d e r­
lying action or proceeding w hich w as resolved by m eans 
of the  s tru c tu red  se ttlem ent.

“(3) Applica ble  state statute .— For purposes of th is  sec­
tion, th e  te rm  ‘applicable S ta te  s ta tu te ’ m eans a s ta tu te  p ro ­
viding for the  en try  of an  order, jud g m en t, o r decree described 
in  p a rag rap h  (2)(A) which is enacted  by—

“(A) th e  S ta te  in w hich th e  payee of th e  s tru c tu red  
se ttlem en t is  domiciled, or

“(B) if  th e re  is no s ta tu te  described in  su b p a rag rap h
(A), the  S ta te  in w hich e ith e r  the  p a rty  to th e  s tru c tu red  
se ttlem en t (including an  assignee u n d er a  qualified  assig n ­
m en t u n d er section 130) or th e  person issu in g  th e  funding



a sse t for th e  s tru c tu re d  se ttlem en t is dom iciled or h as  
its  p rinc ipa l place of business.
"(4) A p p lic a b le  sta te  c o u r t - -For purposes of th is  

section—
“(A) I n  g e n e r a l .— The te rm  ‘applicable S ta te  cou rt’ 

m eans, w ith  respect to an y  applicable S ta te  s ta tu te , a 
court of th e  S ta te  w hich enacted  such  s ta tu te .

“(B) S p e c ia l  r u l e .—In the  case of an  applicable S ta te  
s ta tu te  described in p a rag rap h  (3)(B), such te rm  also 
includes a  cou rt o f th e  S ta te  in  w hich th e  payee o f th e  
s tru c tu re d  se ttle m e n t is domiciled.
“(5) Q u a lified  order  d ispo sitiv e .—A qualified o rd er shall 

be tre a te d  as dispositive for purposes of th e  exception u n d er 
th is  subsection.
“(c) D e f in it io n s .—F or purposes of th is  section—

"(1) S tructu red  s e t t l e m e n t—The te rm  ‘s tru c tu red  
se ttle m e n t’ m ean s an  a rran g em en t—

"(A) w hich is estab lished  by—
“(i) su it  or ag reem en t for th e  periodic paym ent 

o f dam ages excludable from th e  gross incom e of th e  
rec ip ien t u n d e r section 104(a)(2), or

“(ii) ag reem en t for th e  periodic paym ent of com­
p en sa tio n  u n d e r an y  w orkers’ com pensation law  
excludable from th e  gross income of th e  rec ip ien t u n d er 
section 104(a)(1), and
“(B) u n d e r w hich th e  periodic paym ents a re—

“(i) of th e  ch a rac te r described in su b p a rag rap h s
(A) and  (B) of section 130(c)(2), and

“(ii) payable by a person who is a p a rty  to th e  
su it  o r ag reem en t or to  the  w orkers’ com pensation 
claim  or by a  person who h as  assum ed the  liability 
for such  periodic paym ents u n d e r a  qualified assign ­
m en t in  accordance w ith  section 130.

“(2) S tru ctu red  settlem en t  payment r ig h t s .—Th e te rm  
‘s tru c tu re d  se ttlem en t paym en t rig h ts’ m eans rig h ts  to receive 
paym en ts u n d e r a  s tru c tu re d  se ttlem en t.

“(3) Structured  settlem en t  factoring  transaction .—
“(A) In  GENERAL.—The te rm  ‘s tru c tu red  se ttlem en t fac­

to rin g  tra n sa c tio n ’ m eans a  tra n sfe r  of s tru c tu red  se ttle ­
m en t p ay m en t r ig h ts  (including portions of s tru c tu red  
se ttlem en t paym ents) m ade for consideration  by m eans 
of sa le , a ssignm en t, pledge, or o ther form of encum brance 
or a lien a tio n  for consideration .

“(B) E x c e p t io n .—Such term  shall not include—
“(i) th e  creation  or perfection of a security  in te re s t 

in  s tru c tu re d  se ttle m e n t paym ent rig h ts  u n d er a 
b la n k e t security  ag reem en t en te red  into w ith  an 
in su red  depository  in s titu tio n  in the absence of any  
action  to  red irec t th e  s tru c tu red  se ttlem en t paym ents 
to  such in s titu tio n  (or agen t o r successor thereof) or 
o therw ise  to  enforce such b lan k e t security  in te re s t  as 
a g a in s t th e  s tru c tu re d  se ttlem en t paym ent righ ts , or 

“(ii) a su b seq u en t tra n sfe r  of s tru c tu red  se ttlem en t 
pay m en t rig h ts  acquired  in  a  s tru c tu red  se ttlem en t 
fac to ring  transac tion .

“(4) F a c t o r in g  d isc o u n t .—The te rm  ‘factoring discount’ 
m eans an  am o u n t equal to th e  excess of—

PUBLIC LAW 107-134—JAN. 23, 2002 115 STAT. 2437



“(A) th e  aggregate  und iscoun ted  am o u n t of s tru c tu re d  
se ttlem en t paym en ts being  acquired  in  th e  s tru c tu re d  
se ttlem en t factoring  tran sac tio n , over

“(B) th e  to ta l am o u n t ac tually  paid by th e  acq u ire r 
to th e  person from  whom  such  s tru c tu re d  se ttle m e n t pay­
m ents a re  acquired.
"(5) R espo n sib le  adm inistrative  authority .—Th e te rm  

'responsib le  ad m in is tra tiv e  au th o rity ’ m eans th e  ad m in is tra tiv e  
au th o rity  which had  ju risd ic tio n  over th e  underly ing  action  
or proceeding w hich w as resolved by m eans of the  s tru c tu re d  
se ttlem en t.

"(6) STATE.—The te rm  ‘S ta te ’ includes th e  C om m onw ealth  
o f P uerto  Rico an d  any  possession of th e  U nited  S ta tes .
“(d) Coordination  W ith  Oth er  P rovisions .—

“(1) IN GENERAL.—I f  th e  applicable req u irem en ts  o f sections 
72, 104(a)(1), 104(a)(2), 130, an d  461(h) w ere sa tisfied  a t  th e  
tim e  th e  s tru c tu re d  se ttlem en t involving s tru c tu red  se ttle m e n t 
p aym en t rig h ts  w as en tered  in to , th e  su b seq u en t occurren  :o 
of a  s tru c tu red  se ttlem en t factoring tran sac tio n  shall n o t affect 
th e  application o f the  provisions of such sections to th e  p a rtie s  
to th e  s tru c tu re d  se ttlem en t (including an  assignee u n d e r a 
qualified assig n m en t u n d e r section  130) in an y  taxab le  year.

“(2) N o  WITHHOLDING OF TAX.—The provisions of section 
3405 regard ing  w ithhold ing  of tax  shall no t apply  to th e  person  
m aking  th e  paym ents in  th e  even t of a  s tru c tu red  se ttlem en t 
factoring tra n sa c tio n .’’.
(b) Clerical  Am en d m en t .—T he tab le  o f ch ap te rs  for su b title  

E  is am ended by add ing  a t  the  end th e  following new item :

“Chapter 55. Structured settlement factoring transactions.’’.
(c)M Effec tiv e  Dates  —

(1) In  g en er a l .—T he am endm en ts m ade by th is  section 
(o ther th a n  the  provisions of section 5891(d) o f th e  In te rn a l 
R evenue Code of 1986, as  added by th is  section) sh a ll apply  
to s tru c tu re d  se ttlem en t factoring tran sac tio n s (as defined in  
section 5891(c) of such Code (as so added)) en te red  in to  on 
or a fte r  the  30 th  day following the  d a te  of th e  en ac tm en t 
of th is  Act.

(2) C larification  o f  existing  law .—Section 5891(d) of 
such Code (as so added) shall apply to  s tru c tu red  se ttle m e n t 
factoring tran sac tio n s  (as defined in  section 5891(c) of such 
Code (as so added)) en te red  in to  before, on, or a f te r  such  30 th  
day.

(3) Tra nsition  RULE.—In th e  case of a  s tru c tu re d  se tt le ­
m en t factoring tran sac tio n  en te red  into d u rin g  th e  period begin­
n ing  on th e  30th  day following the d a te  of th e  en ac tm en t 
of th is  Act an d  ending  on Ju ly  1, 2002, no ta x  sh a ll be im posed 
u n d e r section 5891(a) of such Code if—

(A) th e  s tru c tu red  se ttlem en t payee is dom iciled in 
a S ta te  (or possession of th e  U nited  S ta te s) w hich h as  
no t enacted  a s ta tu te  providing th a t  th e  s tru c tu re d  se tt le ­
m en t factoring  tran sac tio n  is ineffective u n less th e  t r a n s ­
action h a s  been  approved by an  order, jud g m en t, o r decree 
of a co u rt (or w here applicable, a responsible ad m in is tra tiv e  
au th o rity ) w hich finds th a t  such  tran sac tio n —

115 STAT. 2438 PUBLIC LAW 107-134—JAN. 23, 2002

Applicability.

Applicability.



%

(i) does no t contravene any  F edera l o r S ta te  s ta tu te  
or th e  order of any  court (or responsible ad m in is tra tiv e  
au thority ); and

(ii) is in  the  b est in te re s t of th e  s tru c tu red  se ttle ­
m en t payee or is app rop ria te  in  lig h t of a  h a rd sh ip  
faced by th e  payee; and
(B) th e  person acqu iring  che s tru c tu red  se ttlem en t pay­

m en t r ig h ts  discloses to  the  s tru c tu red  se ttlem en t payee 
in  advance of th e  s tru c tu red  se ttlem en t factoring t r a n s ­
action  th e  am oun ts and  due da tes  of th e  paym en ts to  
be tran sfe rred , th e  aggregate  am oun t to be tran sfe rred , 
th e  consideration  to be received by th e  s tru c tu red  se ttle ­
m e n t payee for the  tran sfe rred  paym ents, th e  discounted 
p re sen t value of th e  tran sfe rred  paym ents (including the  
p re sen t value as determ ined  in  the  m an n e r described in  
section 7520 of such Code), an d  th e  expenses requ ired  
u n d e r th e  te rm s of th e  s tru c tu red  se ttlem en t factoring 
tran sac tio n  to be paid by the s tru c tu red  se ttlem en t payee 
or deducted from  the  proceeds of such transaction .

SEC. 116. PERSONAL EXEMPTION DEDUCTION FOR CERTAIN DIS­
ABILITY TRUSTS.

(a) IN GENERAL.—Subsection (b) of section 642 (re la tin g  to  26USC612. 
deduction for personal exem ption) is am ended to read  as follows:

“(b) D ed u ctio n  for  P ersonal E x em ption .—
“(1) ESTATES.—An e s ta te  shall be allowed a  deduction  of 

$600.
"(2) T r u sts .—

"(A) In  GENERAL.—Except as otherw ise provided in  
th is  p arag rap h , a t ru s t  shall be allowed a deduction  of 
$100.

“(B) T rusts distributing  incom e currently .—A 
tru s t  w hich, u n d er its  governing in stru m en t, is requ ired  
to d is trib u te  all o f its  income cu rren tly  sha ll be allowed 
a  deduction of $300.

“(C) D isability  tr u st s .—
“(i) In GENERAL.—A qualified d isab ility  t r u s t  sha ll 

be allowed a  deduction equal to the exem ption am o u n t 
u n d e r section 151(d), determ ined—

“(I) by tre a tin g  such tru s t  as an  ind iv idual 
described in  section 151(d)(3)(C)(iii), and

"(II) by applying section 67(e) (w ithou t th e  
reference to section 642(b)) for purposes of d e te r­
m ining th e  ad justed  gross income of the  tru s t.
"(ii) Qualified  disability  t r u s t —F or purposes 

of clause (i), th e  term  ‘qualified d isab ility  t r u s t ’ m eans 
an y  t ru s t  if—

“(I) such tru s t  is a d isab ility  t ru s t  described 
in  subsection  (c)(2)(B)(iv) of section 1917 of the  
Social Security  A ct (42 U.S.C. 1396p), and

“(II) all of th e  beneficiaries of th e  t r u s t  as  
of th e  close of th e  taxable  y ear a re  de term ined  
by the  C om m issioner of Social S ecurity  to have 
been disabled (w ith in  the  m ean ing  of section 
1614(a)(3) of th e  Social Security  Act, 42 U.S.C.
1382c(a)(3)) for some portion of such year.
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A tru s t  sh a ll no t fail to  m eet th e  req u irem en ts  of 
subclause (II) m erely  because th e  corpus of th e  tru s t  
m ay rev e rt to a person who is no t so disabled a fte r 
th e  t r u s t  ceases to  have an y  beneficiary who is  so 
disabled.

“(3) Ded u ctio n s  in  lieu  o f  perso nal  e x e m p t io n —The 
deductions allowed by th is  subsection sh a ll be in  lieu  of th e  
deductions allow ed u n d e r section 151 (re la tin g  to deduction 
for personal exem ption).”.

Applicability. (b) EFFECTIVE Da t e .—The am en d m en t m ade by th is  section
26 USC 6-12 note, sh a ll app ly  to taxab le  y ears  end ing  on or a fte r  S ep tem ber 11, 

2001.

[U S  I I — D IS C L O S U R E  O F  T A X  IN B lO R- 
lT IO N  IN  T E R R O R IS M  A N D / N A ­

T IO N A L  S E C U R IT Y  IN V E S T IG A T IO N S
SEC. 201. DISCLOSURE OF TAX INFORMATION IN TERRORISM AND 

NATIONAL SECURITY INVESTIGATIONS.
(a) Disclosure  W ith o u t  a  Req u est  < #  Inform ation  

R elating  to  Te r iw r ist  Activ it ies , E t c .—P a r a ^ a p h  (3) of section
26 USC 6103. 6103(i) (re la tin g  to d k c losu re  of re tu rn  inform ation to apprise  app ro ­

p ria te  officials of c ri^una l activ ities or em eij«;ncy circum stances) 
is am ended  by a d d i n g \ t  the  end  th e  followjj^g new  subparag raph : 

“(C) TERROmST ACTIVITIES, ZTCj
“(i) In  GENERAL.—ExcepMTs provided in  p arag rap h

(6), th e  S e c t a r y  m ay M iclose in  w riting  re tu rn  
inform ation (o V er th a n  tax p ay er re tu rn  inform ation) 
th a t  m ay be r « i t e d  t o ^  te rro ris t incident, th re a t, 
or ac tiv ity  to th e ^ c te n tp ie c e s sa ry  to apprise  th e  head  
of th e  appropria t<m F «leral law  enforcem ent agency 
responsible for in v e g ^ a t in g  or responding  to such te r ­
ro ris t incident, t h i^ V  or activity . The head  of the  
agency m ay disclosp s i ^ i  re tu rn  in form ation  to officers 
and em ployees ojpsuch Agency to the  ex ten t necessary  
to investiga te  J x  re s p o n ^  to such te rro r is t incident, 
th re a t, or a c t i ^ y .

“(ii) D isclosure  to  V ie departm ent o f  ju s ­
t ic e .—Re t i e s  and  ta x p a y e V re tu rn  inform ation m ay 
also be dijplosed to th e  A ttorim v G eneral u n d er clause
(i) to th j r e x te n t  necessary  fo iV and solely for u se  in 
p reparjj^ j, an  application u n d e rp a ra g ra p h  (7)(D).

T a x p a y e r  id e n t i ty .—i V  purposes of th is  
subiC Pagraph, a taxpayer's  id e n t i ty \ ia l l  no t be trea ted  
as jjtxpayer re tu rn  inform ation.

“(iv) T erm in a tio n .—N o d isc lo su iV m ay  be m ade 
'ider th is  su b p arag rap h  a fte r  DecemBcr 31, 2003.".

(b) Disclosure  U pon  Req u est  o f  I nformation\ elating  to  
T erroristA c tiv ities , E tc .—Subsection (i) of section O ra l (re la tin g  
to disclosure to F edera l officers or em ployees for ad m V islra tio n  
of F cd w al law s no t re la tin g  to  tax  ad m in istra tion ) is ^ n e n d e d  
by rcgjfsignating p a rag rap h  (7) as  p a rag rap h  fS) and  by in ^ f t in g  
a f te jj^ a ra g ra p h  (6) th e  following new parag raph :

“(7) D isclosure  upon  request  o f  inform ation  rela\ ng
rTO TERRORIST ACTIVITIES, ETC.—



N a t io n a l  St r u c t u r e d  S e t t l e m e n t s  
T r a d e  a s s o c ia t io n

October 1,2002

State Structured Settlement Protection Statutes
State

A rizona

C a lifo rn ia

C onnecticu t

D e law are

F lo rid a

G eorg ia

Id ah o

Statute

2002 Ariz. Lcgis. Serv. 239

Cal. Ir-3. Code §§ 10134-10141 (as 
amended by 2001 Assembly Bill 268)

Conn. Gen. Slat. § 52-225f 

Del. Code Ann. Tit. 10, §§ 6601-6604 

2001 Fla. Sess. Law Serv. Ch. 207 

Ga. Code Ann. §§51-12-70-77 

2001 Idaho Sess. Laws 299^

Effective Date1'

Illinois (predates NSSTA Models) 215 111. Comp. Stat. 5/155.34

Ind iana

Iow a

K en tu cky

Lou is ian a

M aine

M ary lan d

M assachusetts

Ind. Code Ann. §§ 34-50-2-1 -  34-50-2-11

2001 Iowa Legis Serv. 337

Ky. Rev. Stat. Ann. §§ 454.430, 454.431, 
454.435

2001 La. Sess. Law Serv. 597

Me. Rev. Stat. Ann. tit. 24A §§ 60! 25, 
2241-46

Md. Code Ann. Cts. & Jud. Proc. 
§§5-1101-5-1105

Mass. Gen. Laws Ann. Ch. 231C,
§§ 1-5

05/20/02

01/01/00
01/01/02

10/01/98 

07/26/00 

10/01/01 

07/01/99 

07/01/01

01/01/98

06/30/01

07/01/01

07/15/98

08/15/01

_ /_ _ /9 9

10/01/00

01/12/01

1/ S ta tu te s  based  on the N SSTA  M odels generally  in clu d e a tran sition  ru le  th a t sp ec ifies th a t  
the s ta tu te  a p p lies to tran sfers o f structured se tt lem en t p aym en t r igh ts under transfer agreem en ts  
(i.e .. factoring agreem en ts) en tered  into on or after a specified  date, generally  th e  sam e date on 
w hich the s ta tu te  ta k es effect. For any sta tu te  th a t in clu d es th is  tran sition  rule, the effective date  
listed  in th is  tab le  is  the date after w hich new  tran sfer agreem en ts  w ill be subject to the s ta tu te . In  
other cases the effective date listed  is the effective d ate  o f th e  sta tu te  itse lf.

21 Idaho H .B . 237 enacted  structured  se ttlem en t protection provisions as an a m en d m en t to the  
scope section , § 9-109, o f R evised  A rticle 9 o f the Idaho U niform  C om m ercial Code. T his u n u su al 
placem en t m ak es it  unclear how and w hen  the structured  se tt le m e n t provisions w ill apply.
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State Statute Effective Date

Michigan

Minnesota 

Mississippi 

Missouri 

Nebraska 

New Jersey 

New York

TTorlh Carolina

Ohio

Oklahoma

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Virginia

Washington 

W . Virginia

Mich. Comp. Laws. Ann.,
§§ 691.1191 -691 .1197

Minn. Stat. §§ 549 .30-549 .34  

2002 Miss. S .B .N o. 2912 

Mo. Rev. Stat. §§ 407.1060 -  407.1068 

2001 Neb. Laws 55

2001 N.J. Sess. Law Serv. 139

2002 Assembly Bill 6936-A, to be codified 
at N.Y. Gen. Obs. Law §§5-1701-1709

N.C. Gen. Stat. Art. 44B §§ 1 -543 .10- 
1-543.15 and Art. 33 § 1-394.1

Ohio Rev. Code. Ann. §§ 2323.58 -  
2323.587

2001 Okla. Sess. Law Serv. 70 

40 Pa. Cons. Stat. Ann. §§ 4001-4009

2001 R.I. Pub. Laws 01-226

2002 S.C. Pub. Laws 252

S.D. Codified Laws §§ 21-3B-1 -  21-3B-12 

Tenn. Code Ann. Tit. 47, Ch. 18 §§ 1-7

2001 Tex. Sess. Law Serv. 96

2002 Utah S.B. 163, to be codified at Utah 
Code Ann. §§ 78-59-101-108

Va. Code Ann. §§ 59.1-475-477 
Va. Code §§59.1-475-477.1

2001 Wash. Legis. Serv. 178

W. Va, Code §§ 46A-6H-1 -  46A-6H-8

01/14/01

08/01/99 

08/01/02 

08/28/99 

01/01/02 

08/02/01 

9/17/02 2/

10/01/99

10/27/00

11/01/01

04/11/00

08/13/01

06/13/02

07/01/01

06/23/00

09/01/01

05/06/02

07/01/99
07/01/01

07/22/01 

06/11/99

3/ Section 4 of the New York legislation states that it “shall take effect July 1, 2002” ; but the 
legislation was not signed by the Governor until September 17.

2 o f 2

\\\DC - 60739/0304 - 1U37G7G v!4



«

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

D uring Session 
State Capitol Rm, 410 
Juneau, AK 99801-1182 
907-465-3/89 
Fax 907-465-3242

To: Representative Bruce Weyhrauch
Chair State Affairs Committee

From: Rep. Richard Foster
Date: February 5, 2003
Re: HB 64

I respectfully request the House State Affairs Committee schedule HB 64, “An Act relating to 
court approval o f the purchase o f structured settlements,” as soon a practical.

The contact person in my office is Paul LaBolle, 465-3789.

R ichard  Foster 
P.O. Box 1630 
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

Majority Whip

M e m o ra n d u m

Alnknnuk, B rcv ig  Mission , Chevak, D iomede , K l im , Emmonnk, Gambc ll ,  Go lov in .  Hoope r  Bay , K o t l i k ,  K oyu k ,  Mountain 
V i l lage , Nome, Nunam  Iqua, I ’ itka ’ s Point, St. M a ry ’ s. St. M ichae l , Savoonga, Scammon Bay , S l iak too l ik , Stebbins, Te l le r ,

Una lak lec l ,  Whales, White Mountain


