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L E G A L  S E R V I C E S

(907)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail S top  3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S ta te  Capitol 
Ju n eau , A laska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 17, 2003

SUBJECT:

TO:

FROM:

CSHB 272(STA) (Work Order No. 23-LS0975\Q)

Representative Bruce Weyhrauch 
Chair, House State Affairs Committee 
Attn: Ginny

Teresa L . Bannister 
Legislative Counsel

This memo accompanies the bill described above.

Federal used motor vehicle regulations. Please be aware that federal law (16 CFR 455) 
regulates certain used car sales. The regulations establish certain duties for the dealers, 
including providing a buyer's guide that deals in large part with warranty disclosures. 
The provisions of 16 CFR 455.6 provide for states to receive exemptions from the 
regulation if the state requirements afford equal or greater protection to the consumer. I 
have not had time to research how the provisions of new sec. 45.25.465(c) would interact 
with the federal regulation. Initially, though, it appears that the warranty disclosure of 
sec. 45.25.465(c)(2) may already be covered by the federal requirement. A copy of 16 
CFR 455.6 is attached for your information.

If I may be of further assistance, please advise.

TLB:mdr
03-123:mdr

Enclosure:
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w ill explain the reason In w ritin g  
the statem ent we provide describing 

e funera l goods and services you se- 
ted." Provided, however, th a t i f  the 

arge fo r “ services o f funeral d irector 
d s ta ff"  cannot be declined by the 
rchaser. the statem ent shall include 

sentence: “ However, any funeral 
angements you select w ill include a 
rge fo r our basic services" between 
second and th ird  sentences of the 

tem ent specified above herein. The 
tem ent may include the phrase “ and 
rhead”  a fte r the word “ services”  i f  
fee includes a charge fo r the recov- 
o f unallocated funera l provider 

rhead;
B) Place the fo llow ing  disclosure in  

statem ent of funera l goods and 
vices selected, required by 
3.2(b)(5)(i): “ Charges are only fo r 
se item s th a t you selected or tha t 
required. I f  we are required by law 

by a cemetery or crem atory to use 
r items, we w ill explain the reasons 
w ritin g  below."
ii)  A funeral provider shall no t vio- 
e th is  section by fa ilin g  to comply 
h a request fo r a com bination of 
ds or services which would be im - 
sible. im practica l, o r excessively 
•densome to provide.

3.5 Services provided without prior approval.
) Unfair or deceptive acts or practices. 
selling or offering to sell funeral 
ds or funeral services to the public, 
s an un fa ir or deceptive act or prac- 

fo r any provider to  embalm a de- 
sed human body fo r a fee unless:
) S tate or local law  or regulation 
uires embalming in  the particu la r 
umstances regardless of any fu- 

al choice which the fa m ily  m igh t 
ke; or
) P rio r approval fo r embalming (ex- 

ssly so described) has been obtained 
a fa m ily  member o r other author- 

1 person; or
) The funeral provider is unable to 
ta c t a fa m ily  member or other au- 
rized person a fte r exercising due 
gence, has no reason to believe the 
i ly  does no t want embalm ing per- 
ed, and obtains subsequent ap- 

val fo r embalming already per­
iled (expressly so described). In 
ing approval, the funeral provider

16 CFR C h. I (1-1-03 Edition)

m ust disclose th a t a fee w ill be charged 
i f  the fa m ily  selects a funeral which re­
quires embalming, such as a funeral 
w ith  viewing, and th a t no fee w ill be 
charged i f  the fa m ily  selects a service 
w hich does no t require embalming, 
such as d irec t crem ation or immediate 
buria l.

(b) Preventive requirement. To prevent 
these un fa ir or deceptive acts or prac­
tices, funeral providers m ust include 
on the item ized statem ent of funeral 
goods and services selected, required by 
§453.2(b)(5), the statement: “ I f  you se­
lected a funeral th a t may require em­
balm ing, such as a funeral w ith  view­
ing, you m ay have to pay fo r embalm­
ing. You do no t have to pay fo r em­
balm ing  you did not approve i f  you se­
lected arrangements such as a d irect 
crem ation  or immediate buria l. I f  we 
charged fo r embalming, we w ill explain 
why below ."

§453.6 Retention of documents.
To prevent the un fa ir or deceptive 

acts or practices specified in  §§453.2 
and 453.3 o f th is  rule, funeral providers 
m ust re ta in  and make available fo r in ­
spection by Commission offic ia ls true 
and accurate copies o f the price lis ts  
specified in  §§453.2(b) (2) through (4), as 
applicable, fo r a t least one year a fte r 
the date o f th e ir  las t d is tribu tion  to 
customers, and a copy o f each sta te­
m ent o f funeral goods and services se­
lected, as required by §453,2(b)(5), fo r a t 
least one year from  the date of the ar­
rangements conference.

§453.7 Comprehension of disclosures.
To prevent the un fa ir or deceptive 

acts or practices specified in §§453.2 
th rough 453.5, funeral providers must 
make a ll disclosures required by those 
sections in  a clear and conspicuous 
manner. Providers shall not include in  
the casket, outer buria l container, and 
general price lis ts , required by 
§§453.2(b)(2)—(4), any statement or in fo r­
m ation  th a t a lters or contradicts the 
in fo rm a tio n  required by th is  part to  be 
included in  those lists.

§453.8 Declaration of intent.
(a) Except as otherwise provided in 

§453.2(a), i t  is a v io la tion  o f th is  rule to 
engage in  any un fa ir or deceptive acts 
o r practices specified in  th is  rule, or to

F e d e r a l  T rad e  C om m iss io n
fa il to  comply' w ith  any o f the preven­
tive  requirements specified in  th is rule;

(b) The provisions of th is  rule are 
separate and severable from  one an­
other. I f  any provision is determined to 
be inva lid , i t  is the Commission's in ­
ten tion  th a t the rem ain ing provisions 
shall continue in  effect.

(c) Th is ru le  shall no t apply to the 
business of insurance or to acts in  the 
conduct thereof.

§453.9 State exemptions.
I f ,  upon app lica tion to the Commis­

sion by an appropriate state agency, 
the Commission determines that:

(a) There is a state requirem ent in  ef­
fect which applies to any transaction 
to which th is  ru le  applies: and

(b) T ha t state requirem ent affords an 
ove ia ll level o f pro tection  to con­
sumers which is as great as. or greater 
than, the pro tection afforded by th is 
rule; then the Commission’s rule w ill 
not be in  effect in  th a t state to the ex­
te n t specified by the Commission in  its  
determ ination, fo r as long as the State 
adm inisters and enforces effectively 
the state requirem ent.

PART 455—USED MOTOR VEHICLE 
TRADE REGULATION RULE

Soc.
455.1 General duties of a used vehicle dealer: 

definitions.
455.2 Consumer sales—window form.
455.3 Window form.
455.4 Contrary statements.
455.5 Spanish language sales.
455.6 State exemptions.
455.7 Severability.

Authority: 08 Stat. 2189. 15 u.s.c. 2309: 38 
Stat. 717. as amended 15 U.S.C. 41 et seq.

Source: 49 FR 15725. Nov. 19. 1904. unless 
otherwise noted.
§455.1 General duties of a used vehi­cle dealer; definitions.

(a) I t  is a deceptive act or practice 
fo r any used vehicle dealer, when tha t 
dealer sells or offers fo r sale a used ve­
hicle in  or a ffecting commerce as com­
merce is defined in  the Federal Trade 
Commission Act:

( I)  To m isrepresent the mechanical 
cond ition  o f a used vehicle:

§455.1
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§455.2 16 CFR C h . I (1-1-03 Edition)
(2) To misrepresent the term s of any 

w arran ty  offered in  connection w ith  
the sale o f a used vehicle; and

(3) To represent th a t x used vehicle is 
sold w ith  a w arran ty  .vhen the vehicle 
is sold w itho u t any warranty.

(b) I t  is an un fa ir act or practice for 
any used vehicle dealer, when th a t 
dealer sells or offers fo r sale a used ve­
h ic le  in  or a ffecting commerce as com­
merce is defined in  the Federal Trade 
Commission Act;

(1) To fa il to disclose, p rio r to sale, 
th a t a used vehicle is sold w itho u t any 
w arran ty; and

(2) To fa il to make available, p rio r to 
sale, the term3 o f any w ritten  w arranty 
offered in  connection w ith  the sale o f a 
used vehicle.

(c) The Commission has adopted th is 
Rule in  order to pi event the un fa ir and 
deceptive acts or practices defined in  
paragraphs (a) and (b). I t  is a v io la tion  
o f th is  Rule fo r any used vehicle dealer 
to  fa il to  comply w ith  the require­
ments set fo rth  in  §§455.2 through 455.5 
o f th is  part. I f  a used vehicle dealer 
complies w ith  the requirements of 
§§455.2 through 455.5 of th is part, the 
dealer does no t vio la te  th is Rule.

(d) The fo llow ing defin itions shall 
apply fo r purposes of th is  part:

(1) Vehicle means any motorized vehi­
cle, o ther than a motorcycle, w ith  a 
gross vehicle weight ra ting  (GVWR) of 
less than 3500 lbs., a curb weight of less 
than 6.000 lbs., and a fron ta l area of 
less than 46 sq. ft.

(2) Used vehicle means any vehicle 
driven more than the lim ite d  use nec­
essary in  moving or road testing  a new 
vehicle p rio r to delivery to a consumer, 
but does no t include any vehicle sold 
on ly fo r scrap or parts ( t i t le  documents 
surrendered to the State and a salvage 
ce rtifica te  issued).

(3) Dealer means any person or busi­
ness which sells or offers fo r sale a used 
vehicle a fte r se lling  or offering fo r sale 
five  (5) or more used vehicles in  the 
previous twelve months, but does not 
include a bank or financia l in s titu tio n , 
a business se lling  a used vehicle to an 
employee o f th a t business, or a lessor

se lling  a leased vehicle by or to tha t 
vehicle's lessee or to an employee of 
the lessee.

(4) Consumer means any person who is 
no t a used vehicle dealer.

(5) Warranty  means any undertaking 
in  w ritin g , in  connection w ith  the sale 
by a dealer o f a used vehicle, to refund, 
repair, replace, m a in ta in  or take other 
action  w ith  respect to  such used vehi­
cle and provided a t no extra  charge be­
yond the price o f the used vehicle.

(6) Implied warranty  means an implied 
w arran ty  a ris ing  under State law (as 
modified by the Magnuson-Moss Act) in 
connection w ith  the sale by a dealer of 
a used vehicle.

(7) Service contract means a contract 
in  w rit in g  fo r any period o f tim e or any 
specific m ileage to refund, repair, re­
place. or m a in ta in  a used vehicle and 
provided a t an ex tra  charge beyond the 
price o f the used vehicle, provided tha t 
such con trac t is n o t regulated in  your 
S tate as the business o f insurance;

(8) You means any dealer, or any 
agent or employee o f a dealer, except 
where the te rm  appears on the window 
form  required by § 455.2(a).

§455.2 Consumer sales—window form.
(a) General duty. Before you offer a 

used vehicle fo r sale to  a consumer, 
you m ust prepare, f i l l  in  as applicable 
and display on th a t vehicle a "Buyers 
Guide" as required by th is  Rule.

(1) The Buyers Guide shall be dis­
played p rom inen tly  and conspicuously 
in  any loca tion  on a vehicle and in 
such a fashion th a t both sides are read­
i ly  readable. You m ay remove the form  
tem pora rily  from  the vehicle during 
any test drive, bu t you m ust re tu rn  i t  
as soon as the test drive  is over,

(2) The ca p ita liza tion , punctuation 
and wording o f a ll item s, headings, and 
te x t on the fo rm  m ust be exactly as re­
quired by th is  Rule. The entire  form  
m ust be p rin ted  in  100% black in k  on a 
white stock no sm aller than 11 inches 
h igh by 7'/i inches wide in  the type 
styles, sizes and fo rm a t indicated.
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I
e lling  a leased vehicle by or to th a t 
ehicle's lessee or to an employee o f 
he lessee.
(4) Consumer means any person who is 

Jot a used vehicle dealer.
(51 Warranty means any undertaking: 

a w ritin g , in  connection w ith  the sale 
l y  a dealer o f a used vehicle, to refund^ 
Repair, replace, m ain ta in  or take other 
action w ith  respect to such used vehi­
cle and provided a t no extra charge be- 
lond  the price of the used vehicle.
1 (6) Implied warranty means an im p lied  
ra rrn n ty  arising under State law (as 
jio d if ie d  by the Magnuson-Moss Act) in  
Tm nection w ith  the sale by a dealer o f 
j used vehicle.
I (7) Service contract means a contract 
i w r it in g  fo r any period o f tim e o r any 
becific mileage to refund, repair, re- 
lace, o r m ainta in  a used vehicle and 
rovided a t an extra charge beyond the 

Jrice o f the used vehicle, provided th a t 
Sich contract is no t regulated in  your 
Ttate as the business of insurance:
J (8) You means any dealer, or any 
t e n t  o r employee o f a dealer, except 
there the term  appears on the window 
Irm  required by §455.2(a).

155.2 Consumer sales—window form.
1(a) General duty. Before you offer a 
le d  vehicle fo r sale to  a consumer, 
T j u  m ust prepare, f i l l  in  as applicable 
pd display on th a t vehicle a “ Buyers 
aide" as required by th is  Rule.
(1) The Buyers Guide shall be dis- 
ayed p rom inen tly  and conspicuously 

any location on a vehicle and in  
ch a fashion th a t both sides are read- 
• readable. You m ay remove the fo rm  
m pora rily  from  the vehicle during 
y  test drive, but you must re tu rn  i t  
soon as the test drive is over.
2) The capita liza tion, punctuation 
d wording o f a ll items, headings, and 
x t on the form  m ust be exactly as re- 
ired by th is  Rule. The entire  form  

ust be prin ted  in  100% black in k  on a

I
dte stock no sm aller than 11 inches 
fh by 7% inches wide in  the type 
rles, sizes and fo rm at indicated.
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BUYERS GUIDE
IMPOOTVUNT" Spaun promlMl «r» tlUHcull lo tnlorc* A*« ilw dc«l« lo pul >11 piomiMt In *1111119. K*«p 
this form.

UUUJ* «»oca ■ J—I* »a»—■ 

WARRANTIES FOR THIS VEHICLE:

□  A S  I S  -  N O  W A R R A N T Y
YOU WILL PAY ALL COSTS FOR ANY REPAIRS. The dealer assumes no responsibility for any repairs 
rvgartfieea of any oral statements about the vehicle

SYSTEMS COVEREO: OURATION:

39 (J (nvnrwM BoM tMi 

2 pi Rum
ion? hmtrnma Bow i i<  

Uuift •■V*
miiinvm wm *2 (xn

lO it RuM6 pi Ti.ujttviU* Bod Cip*

10 pi BiUWM Hj i 0 pi r,v%vM Bl»0 CIO»

10 pi Tiw»*»w«» 0<AO wi 
2 pi Hum
54 it Oo*
4? (S lmttnriMM Uokl cap*

10no fawffwvats 3o»d c S it Nuin led * ' f t
matA«num *»M 42 iku

□  W A R R A N T Y
n cm 11“ i iuiTPn warranty The dealer will pay   H of ths labor and ____H of the parts for□ FU LLL  p .„ o d  Ask th . d t r t r  f «

ranty document for a lull espunalion ol warranty coverage, escluslona. *ftpa,r
obligations. Under stole law, implied warranties may give Y®u «VBn mor* f,8hu*

i pi Dm
5* pi Boi
43 pt fk«d itP»

id/IO luumufua tk*J c A W A ̂*> p.CA» F«urt on ;<Mlow
10 pi Uo*j <«pi

tO Ouawm IV,*

. : SERVICE CONTRACT. A service contract la available at an eitra charge on thla vehicle. Ask for details 
as to coverage, deductible, price, and eicluatoni. If you buy a service contract within 90 days of the lima 
of sals, iIsis law “Implied warranties" may give you additional rights.

POE PURCHASE INSPECTION: ASK THE 0EALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT.
SEE THE BACK OF THIS FORM for important additional information. Including a list of loma major defects 
that may occur in used motor vehicles.

tOnO IiKxnvrfM Bc<d tic  um 42 oca*

laid WnvcM* BoW caos fuitnrTLiiintu/n wm 4? oca*
rono 'w im  UoU c A 1C 

iwwi we
.TAJ.rtWm WM 4} PCA*
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tiatow ft a list ol torn* major defects that may occur in used motor vahlcles.
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j* t«u«> iwiaitO io (inirun hRait and 
pul* >OOt 

AfKWxnu •■Olukl C.UMn}*
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wpiop«< MikO k-»*i o< wAkKQ*. «>ci*Oif*g nofmai 

Mf*pAV«
Ciacmo o/ damagao cast *n<n •» »vm 
AorKMmai noiM iv cauMd Cy 'awr
luny-n.itcn of cr.ra via/i 

Imyiopai vn.n,ng c< luiVliOniog m any <j«ar 
Manual ckxn u-pt of tnanifk 

(MrMrvnnai
impiopof fj«J »rt( of iMaag* •itfwO*og romal 

w*P*9*Cue of oamjqao oonwng «rucn ..io* 
AonoffT-ai aom Of .-Ofaicn cimv*o Dy iaoij 
o- n*t (for 141

Coolmg Syatam
taatav* •fKtuo ng ijj.an* 
impfupoiiy loneicn-ni; a«i*f pun's 

Claclficai 3y»l*fK 
OiOiiNy Matay*
lfTH>oCO«iy ionci»xvrg aiyirvjtof g«n««jiOf 

Dailaf y of W«n»r
Fual Syotom 

V'Wn loatago 
Inoparaftia Arxoaaofioa 
C«og«« ot «ain*ng On<n 
Aa cond-lionof 
M«a*#t & Doficniof

Of»M Syawm
Mium -anvr̂ j kg*i oroun
PbOa' nu Mm jixiai p/.inxa |OOT »p#c |
'*■< vnaugn poaai itMfvo (DOT ipocJ 
Coot ru o-o .ar< ia m ttr*-gr* (OOT tp*c JNf»M\ iWT*JM
Oiufl Of >uof IJO inm (Ufg< Sp*cn 
t.n.ng at poo m-omou man 102 men 
Po»aI uni n*ji ooofafcg c* 
snuriuai Of m«cnan<ai pant damagad

GI*fiing Sytiam 
luo innth pfiy ai naanng »n*oi |OOT ipaci | 
Fit* piav «n mug* ny>» man U4 men 
jirai ng 9*41 D.no» of iam«
Fiom *‘»M A-gnod m*pf00«fir I OOT apnea I 
Pp-of wn-i oaii* ciacnoo Of U*«5i>ng 
Kmmi uni ntad impiopai

Su*p«n*on Syaiam 
n>i ,<-* wan camagna 
Sf'oHbfai Pani cm of 0imaged 
‘jiaMiiar cai d'Konnmao 
Siamg o'o**’*
‘jnock atwoaf mov«.ng loom 
flucc«v Cuvncgj djmjgod o/ m nmo 
Hi*>uk >uO jamjg*j <k mo png 
5noc« JOtoiMr Hating of lurd-oning .irpiopany

Tinaread oetan itsa man 2/32 iKf*
5u*» fiktmaicnad
Vipbia iifinaga 

Wh#»i»
Vi».o*a c/aeu dimaga of lapji/i 
Muuf.lcg oooi CO 14 oi 'ruling

Eihai/ii Syaiam Ufktfff

(2 p( I- unif aia Oohj K. 
naan >«n <aggoo i ./< 
manmwn *.ia# a? pc*»

2 ct Flpla
IV3 *i umwai OoU etlc 

fuV* lafl iag;«d ngM mjaanum i.n* 20 «ti 
i n-r inon-if on 2nd »na

10 pi SaMima Put 
C pi T'luntriraa Bold cap*

Ul fOMCMfuan

IMPORTANT. The inforrr.ation on this form is pen ot any contract to buy thit vehicle. Removal of this label 
before conaumar purchase (except for puroos# of ttst-dnvlng) ia a violation ol fadomt law (16 C.F.R. 455).

10/10 TnumwK# Do*d e 4 lc 
fPta*num fcna ao cxaa

W ien  filling - ou t the form, fo llow  the 
d irections in  (b) through (e ) of th is  sec­
tio n  and §455.4 of th is  part.

(b) Warranties—(1) No Implied War­
ran ty— "As Is ’ VNo Warranty, (i) I f  you 
o ffer the vehicle w ith o u t any im plied 
w arran ty , i.e., “ as is ,”  m ark the box 
provided. I f  you o ffer the vehicle w ith  
im p lied  w arran ties only, substitu te  the 
disclosure specified below, and m ark 
the box provided. I f  you f irs t offer the 
vehicle “ as is ”  or w ith  im plied warran­
ties o n ly  b u t then sell i t  w ith  a war­

ran ty . cross o u t the "A s Is—No War­
ra n ty "  or “ Im plied  W arranties O nly”  
disclosure, and f i l l  in  the w arran ty 
terms in  accordance w ith  paragraph
(b)(2) o f th is  section.

( ii)  I f  your State law  lim its  or pro­
h ib its  “ as is ”  sales o f vehicles, th a t 
State law  overrides th is  p a rt and th is  
x'ule does no t give you the r ig h t to sell 
“ as is ."  In  such States, the heading 
“ As Is—No W a rra n ty " and the para­
graph im m edia te ly  accompanying th a t 
phrase m ust be deleted from  the form.
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vthicla. Removal of this lib«l 
of (adonH law (16 C.F.R. 4SS).
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(.ft* 4? p u t

cross ou t the "As Is—No War­
s’”  o r “ Im plied Warranties O nly”

I
osure, and f i l l  in  the w arran ty 
s in  accordance w ith  paragraph 
i o f th is  section.
I f  your State law lim its  or pro- 

"as is ”  sales o f vehicles, th a t 
law overrides th is  pa rt and th is

I
does n o t give you the r ig h t to sell 
is.”  In  such States, the heading 
Is—No W arranty”  and the para- 

im m ediate ly accompanying th a t 
se m ust be deleted from  the form,

F e d e ra l  T rad e  C om m iss io n

and the  fo llo w in g  heading and para­
graph m ust be substitu ted. I f  you sell 
vehicles in  States th a t pe rm it “ as is ”  
sales, b u t you choose to  offer Im plied 
warranties only, you must also use the 
fo llow ing  disclosure instead o f "A s Is— 
No W arran ty ” : 1

i m p l i e d  W a r r a n t i e s  o n l y

This means that the dealer does not make 
any specific promises to fix things that need 
repair when you buy the vehicle or after the 
time of sale. But, State law ‘‘implied warran­
ties” may give you some rights to have the 
dealer take care of serious problems that 
were not apparent when you bought the vehi­
cle.

(2) Full/Limited, Warranty. I f  you offer 
the vehicle w ith  a w arran ty, b rie fly  de­
scribe the w arran ty  terms in  the space 
provided. Th is description m ust include 
the fo llow ing  w arran ty  in form ation:

(i) W hether the w arran ty offered is 
“ P u ll"  or “ L im ite d ."2 M ark the box 
next to  the appropriate designation.

( i i)  Which o f the specific systems are 
covered (fo r example, “ engine, trans­
m ission, d iffe n tia l" ) . You cannot use 
shorthand, such as “ drive tra in "  or 
“ power t ra in "  fo r covered systems.

( i i i )  The dura tion  (fo r example. “ 30 
days or 1,000 miles, whichever occurs 
f i r s t ” ).

(iv ) The percentage of the repair cost 
paid by you (fo r example, “ The dealer 
w ill  pay 100% of the labor and 100% of 
the pa rts .")

(v) I f  the vehicle is s t i l l  under the 
m anufactu rer's o rig in a l w arranty, you 
m ay add the fo llow ing  paragraph below 
the “ F u lb L im ite d  W arranty”  disclo­
sure: MANUFACTURER'S WARRANTY 
S T IL L  APPLIES. The m anufacturer's 
o rig in a l w arran ty  has not expired on 
the vehicle. Consult the m anufactur­
e r’s w a rran ty  bookle t fo r details as to 
w a rran ty  coverage, service location, 
etc.

‘See §‘155.5 n. 1 for the Spnnish version of 
this disclosure.

2A “Full'' warranty is defined by the Fed­
eral Minimum Standards for Warranty set 
forth in 10-1 of the Magnuson-Moss Warranty 
Act. 15 U.S.C. 2301 (1975). The Magnuson-Moss 
Warranty Act does not apply to vehicles 
manufactured before July 4. 1975. Therefore, 
if you choose not to des'mate “Full" or 
"Limited" for such cars, cross out both des­
ignations. leaving only "Warranty".

If, fo llow ing  negotii 
buyer agree to  chan 
coverage, m ark  th  
form, as appropria t 
the vehicle w ith  a 
sell i t  w ith o u t one 
fered w arran ty  ant 
“ As Is—No W arrant 
plied W arranties Oi 
priate.

(3) Service contrac 
service con tract (o t 
th a t is  regulated in 
business o f insurant 
vehicle, you m ust 
heading and paragra 
L im ite d  W arranty 
m ark the box provid

□Service Contract 
A service contract is 

charge on this vehicle 
contract within 90 day 
State taw “implied v 
you additional rights.

<c) Name and Add 
and address o f you 
space provided. I f  ; 
dealership, use the r 
your place o f busi 
your service s ta tion  
and home address.

(d) Make, Model, A. 
the vehic le ’s nar 
“ Chevrolet” ), mod 
"Vega"), model yeai 
t if ic a tio n  Number ( 
provided. You may 
stock number in  th  
you m ay leave th is  t

(e) Complaints. In  
put the name and t« 
the person who sho 
any com pla ints aris<

(f) Optional Sign; 
space provided fo r t 
d iv idua l to be conta 
com plaints a fte r sal 
a signature line f o r ; 
I f  you opt to  inc lu t 
you m ust include a < 
diate p ro x im ity  to  
sta ting : “ I  hereby a 
of the Buyers Guid

2 See §155.5 n. •) for t 
this disclosure.
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§455.3 16 CFR Ch. I (1-1-03 Edition)
th is  sale." You may pre-prin t th is  lan­
guage on the form  i f  you choose.

[■19 PR 15725, Nov. 19. 1981, as amended at 60 
PR 62205, Dec. 5, 1995]

§465.3 Window form.
(a) Form given to buyer. Give the 

buyer o f a used vehicle sold by you the 
w indow form  displayed under §455,2 
conta in ing  a ll o f the disclosures re­
quired by the Rule and reflecting the 
w arran ty  coverage agreed upon. I f  you 
prefer, you may give the buyer a copy 
o f the o rig ina l, so long as th a t copy ac­
cu ra te ly  reflects a ll of the disclosures 
required by the Rule and the w arranty 
coverage agreed upon.

(b) Incorporated into contract. The in ­
fo rm ation  on the fina l version of the 
window form  is incorporated in to  the 
con trac t o f sale fo r each used vehicle 
you se ll to a consumer. In fo rm ation  on 
the window form  overrides any con­
tra ry  provisions in  the contract of sale. 
To in fo rm  the consumer of these facts, 
include the fo llow ing language con­
spicuously in  each consumer contract 
of sale:

The information you see on the window 
form for this vehicle is part of this contract. 
Information on the window form overrides 
any contrary provisions in the contract of 
sale.

§ 455.4 Contrary statements.
You may no t make any statements, 

o ra l or w ritte n , or take other actions 
which a lte r o r contrad ict the disclo­
sures required by §§455.2 and 455.3. You 
m ay negotiate over w arranty coverage, 
as provided in  § 455.2(b) of th is part, as 
long as the fin a l w arran ty terms are 
iden tified  in the contract of sale and 
summarized on the copy of the window 
fo rm  you give to  the buyer.

§ 455.5 Spanish language sales.
I f  you conduct a sale in  Spanish, the 

window form  required by §455.2 and the 
con tract disclosures required by §455.3 
m ust be in  th a t language. You may dis­
p lay on a vehicle both an English lan­
guage window form  and a Spanish lan­
guage trans la tion  of th a t form. Use the 
fo llow ing  trans la tion  and layout for 
Spanish language sales: *

'Use the following language for the "Im­
plied Warranties Only'' disclosure when re­
quired by §155.2(b)(l):

Garantias implicitas solamente 
Este termino significa que el vendedor no 

hace promesas especificas de arreglar lo que 
requiera reparacion cuando usted compra el 
vehiculo o despues del momento de la veuta. 
Pero. las "garantias implicitas" de la ley 
estatal pueden darle a usted algunos 
derechos y hacer que el vendedor resuelva 
problemas graves que no fueron evidentes 
cuando usted compro el vehiculo.

Use the following language for the "Serv­
ice Contract" disclosure required by 
5455.2(b)(3):

CONTRATO DE SERVICIO. Este vehiculo 
tlene disponible un contrato de servicio a un 
precio adicional. Pida los detalles en cuanto 
a cobertura, deduclble, precio y exclusiones. 
SI adquiere usted un contrato de servicio 
dentro de los 90 dias del momento de la 
venta, las "garantias implicitas" de acuerdo 
a la ley del estado pueden concederle 
derechos adiclonales.
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(55.5 Spanish language sales. «
I f  you conduct a sale in  Spanish, the 
indow form required by §455.2 and the 
■ntract disclosures required by §455.3 
ust be in  th a t language. You may dis- 
ly  on a vehicle both an English lan- 
[age window form  and a Spanish lan- 
lage trans la tion  of th a t form. Use the 
flow ing  transla tion  and layou t fo r 
banish language sales:4
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Jse the following language for the “Im- 
id Warranties Only" disclosure when re- 
red by §‘!55.2(b)(l): 
arantfas implicitas solamente 
ste termino significa que el vendedor no 
e promesas especificas de arreglar lo que 
uiera reparacion cuando usted compra el 
iculo o despues del momento de la venta. 
o. las "garantias implicitas" de la ley 
ital pueden darle a usted algunc3 
;chos y hacer que el vendedor resuelva 
ilemas graves que no fueron evidentes 
ndo usted compro el vehiculo. 
ie the following language for the “Serv- 

Contract" disclosure required by 
.2(b)(3):
)NTRATO DE SERVICIO. Este vehiculo 
e disponible un contrato de servicio a un
lo adicional. Pida los detalles en cuanto 
bertura. deducible, precio y exclusiones. 
idquiere usted un contrato de servicio 
;ro de los 90 dias del momento do la 

las "garantias implicitas" de acuerdo 
ley del estado pueden concederle 

Ichos adicionales.

F e d e ra l  T ra d e  C om m iss io n
§455.5

GUiA DEL COMPRADOR

ponga  lo d a s  I
..JUI-OOI

;lo '

H|nN M
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I I L / U I V I U  L . \ j  i n  w i i  « ------
USTED  PA G A RA TO D O S  LO S  GA STO S  OE CU A LO U IER  REPA RA C IO N  O U E  SEA  N EC ESA R IA . E l .
v e n d e d o r n o  a sum e n in guna  re sp o n sa b i lid a d  p o r  c u a iq u ie r r e p a ra c io n . sc a n  c u a le s  s c a n  la s  
d e d a ra c io n e s  vo rb a le s  q u e  haya h ech o  acercn  d e l veh icu lo

□ g a r a n t ia
COM PLETA  , LIMITADA. El v end ed o r paguru  e l  •» d e  j  m ano d e  ob ra  y e l  %  d e  lo sr r p u e s lo s  de  lo s  s is lo m o s  cu b ie rro s  qu o  d e jen  de  lu nc ion a r d u ran te  e l p e r io d o  

d o  ga ran tia . P id a  a l v e n d ed o r u n a  c o p ia  d e l d o c u m cn lo  de  g v a n l lo  d o n d e  se  
c x p llc a n  d e la lla d am cn ie  la  c o b e r tu ra  de  to g a ra n lia . e x c lu s io n e s  y la s  o b llg a -  
c io n e s  q u e  lie n e  e l v e n d e d o r d e  r e a li r a r  re p a ra c io n e s . C o n lo rm o  a la  le y  
e s ta la l, la s  "ga rnn tin s im p lic ita s ”  p u eden  d a r le  a u s le d  in c lu so  m as d e re c h o s .

S ISTEM A S CUB IERTO S PO R  LA GARANTIA . DURAC ION : ru>*

CONTRATO DE SERVIC IO . E ste veh icu lo  lien e  d isp on ib le  un c o n lr a lo  d e  se rv ic io  a un  p re c io  adi* 
c io n a l. P ida lo s  d c ia llc s  cn  cu an io  a c ob e riu ra , d educ ib le . p rec io  y e xc lu s io n e s . S i ad q u ic re  u s ic d  
un  c o n lra lo  d e  se rv ic io  den tro dc lo s  90  d ia s de l m om en to  d c  la  ven ta , la s  'g a ran tia s im p lic ita s d e  
acu e rd o  a la  >ey d e l e s la d o  pueden con ced e r le  d e re c h o s  ad ic iona le s .

IN SPEC C IO N  PREV IA  A LA CO M PRA : PREG UN TE  AL VEN DEDO R  S I PU EO E  U ST E D  T RA E R  UN 
M ECAN ICO  UARA Q U E  IN SPECC IO N E  EL AUTOMOVlL O  LLEVAR  EL AIJTOMOVIL PARA  Q U E
ESTE  LO  INSPECC IONE  EN SUTALLER .
VEASE EL  DO H SO  OE STE  f'ORM tJt.AR IO  d o n d o  sc  p ro o o rc io n a  m fo rm ac io n  a d io o n a l im p o r- 
la n le . m c lu yendo  u n a  lis ia  d o  a lg un o s  de lo s  im u c ip a le s  d e ie c to s  q u e  pueden  u cu rn r c n  v e h ic u lo s
usados.
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A conhnuacion preMntimos una list* de algunos de los principals de fee los que pueden ocurnr en vehiculos 
uaadoa.
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[49 PR 15725, Nov. 19, 1984. as amended at CO PR 62205. Dec. 5, 1995]

§ 455.6 State exemptions.
(a) If. upon app lication to the Com­

mission by an appropriate S tate agen­
cy. the Commission determines, th a t—

(1) There is a State requirem ent in  
effect which applies to any transaction 
to which th is  ru le  applies; and

(2) Tha t State requirem ent affords an 
overall level o f pro tection to con­
sumers which is as great as. or greater 
than, the protection afforded by th is  
Rule; then the Commission's Rule w ill 
no t be in  effect in  tha t State to  the ex­
te n t specified by the Commission in  its  
determ ination, fo r as long as the Stace

adm inisters and enforces effectively 
the State requirem ent.

(b) Applications fo r exemption under 
subsection fa) should be directed to the 
Secretary o f the Commission. When ap­
propriate, proceedings w ill be com­
menced in  order to  make a determ ina­
tion  described in  paragraph (a) o f th is 
section, and w ill be conducted in  ac­
cordance w ith  subpart C of part I  o f the 
Commission's Rules o f Practice.

§455.7 Severability.
The provisions o f th is  pa rt are sepa­

rate and severable from  one another. I f
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j* srgjo-.i < I «**:•< »•* '*D'<e««*)

~34» i'* — 4 •in'tlt m*nor ct i<3? d« 0 J">4SJ'-re 3i~Mn a ton *vt«ao1 C I/Cion
h ✓. i « i  Opo 0*»M at<»w> <>• ’ 4 e-j-r{ n »  nun'r .■»• rt ia«oTi «* *<>11*014•■« -"inir«»c*, it»:«*,• atiOixo arT**n»o»W i a* iaj-aajMj*! u <va»\3« t s’*"** <tr »*r.a<j/«ce on i**a«w*dojiAkwi

w’ 0* *ortj"-̂ "«a* •*w»
( «v 0 4iVu«Mt<u> M tU'at'C i
'n*1w»»* • <44 
:tT;C* 1 0 4uV««
» <«-,»» 3»r*.m 0 *.»««••:*>• 'd?4 & «kTC or* id*«-*•»*
Wf*t» fla •«**"♦'*; -'*«o» 04 <OJd« A.̂ fJ f l H»«l

•? C* Ouu Ic
f««»n '**! *4̂3*0 r.Q«iiiMii<"<jiii <1i»e *7 p<*i

Mr r<>i/rr»4i* H«x» ( t i c

•Co* M4»r.<v flm*
6 r« f*s**<« <** G<AJ riot

•or*.1 ><•».<*»»*»(* B>0 ( I  tfn4«'<n*j/w 1 n r  4/ p<*t
•odo con(r«to de compra oe eife 

I** rolulo utfti at la rompra a at prneoai

5. Dec. 5, 1995]

m inisters and enforces e ffective ly 
e State requirement.
b) Applications fo r exemption under 
bsection (a) should be directed to the 
cretary o f the Commission. When ap- 
priate, proceedings w i l l  be com- 

mced in  order to make a determ ina- 
n described in  paragraph <a) o f th is  

't io n . and w ill  be conducted in  ac- 
-dance w ith  subpart C o f pa rt 1 o f the 
mmission’s Rules of Practice.

5.7 Severability.

he provisions o f th is  p a rt are sepa- 
e and severable from  one another. I f

.•

any provision is determined to be in ­
valid, i t  is the Commission’s in ten tion  
th a t the rem aining pi’ovisions shall 
continue in  effect.

PART 456—-OPHTHALMIC PRACTICE 
RULES

Sec.
456.1 Definitions.
456.2 Separation of examination and dis­

pensing.
456.3 Federal or State employee:;.
456.4 Declaration of Commission Intent.

Authority: 15 u.S.C. 57a: 5 U.S.C. 552.
S o u r c e : 57 FR 18822. May 1. 1992. unless 

otherwise noted.
§ 456.1 Definitions.

(a) A  patient is any person who has 
had an eye exam ination.

(b) An eye examination is the process 
o f determ in ing the refractive  cond ition  
o f a person’s eyes or the presence o f 
any v isual anomaly by the use o f objec­
tive  or subjective tests.

(c) Ophthalmic goods are eyeglasses, 
or any component o f eyeglasses, and 
contact lenses.

(d) Ophthalmic services are the meas­
uring, f it t in g , and adjusting o f oph­
th a lm ic  goods subsequent to an eye ex­
am ina tion.

(e) An ophthalmologist is any Doctor 
o f Medicine or Osteopathy who per­
forms eye examinations.

(0  An optometrist is any Doctor o f Op­
tom e try .

(g) A prescription is the w ritte n  speci­
fica tions  fo r lenses fo r eyeglasses 
which are derived from  an eye exam­
ina tion , including a ll o f the in form a­
tio n  specified by state law, i f  any, nec­
essary to  obta in lenses fo r eyeglasses.

§456.2 Separation of examination and dispensing.
I t  is an un fa ir act o r practice fo r an 

ophtha lm olog ist or op tom e tris t to:
(a) F a ll to provide to the pa tien t one 

copy o f the p a tie n t’s prescrip tion im ­
m ed ia te ly  a fte r the eye exam ination is 
completed. Provided: An ophtha lm o l­
ogist or op tom etris t m ay refuse to give 
the pa tien t a copy o f the p a tie n t’s pre­
sc rip tion  u n til the pa tien t has paid fo r 
the eye exam ination, bu t on ly i f  th a t 
oph tha lm olog ist or op tom etris t would 
have required im m ediate payment

from  th a t pa tien t had the exam ination 
revealed th a t no ophthalm ic goods 
were required;

(b) Condition the a v a ila b ility  o f an 
eye exam ination to  any person on a re­
quirem ent th a t the pa tien t agree to 
purchase any ophtha lm ic goods from  
the ophtha lm olog ist or optom etrist:

(c) Charge the pa tien t any fee in  ad­
d it io n  to the ophtha lm o log ist’s or op­
to m e tr is t’s exam ination fee as a condi­
tio n  to releasing the prescrip tion to 
the patient. Provided: An ophthalm ol­
ogist or op tom e tris t may charge an ad­
d it io n a l fee fo r ve rify ing  ophthalm ic 
goods dispensed by another seller when 
the add itiona l fee is Imposed a t the 
tim e  the ve rifica tio n  is performed: or

(d) Place on the prescription, or re­
quire the pa tien t to  sign, or deliver to 
the pa tien t a fo rm  or notice waiving or 
d iscla im ing the l ia b il i ty  o r responsi­
b i l i t y  of the ophtha lm olog ist or optom­
e tr is t fo r the accuracy o f the eye exam­
ina tion  or the accuracy o f the oph­
tha lm ic  goods and services dispensed 
by another seller.

§456.3 Federal or State employees.
This rule does no t apply to  ophthal­

m ologists or optom etris ts  employed by 
any Federal. S tate or local government 
e n tity .

§456.4 Declaration of Commission In­tent.
In  p ro h ib iting  the use o f waivers and 

disclaimers o f l ia b il i ty  in  § 456.2(d), i t  is 
no t the Commission’s in te n t to impose 
lia b il i ty  on an ophtha lm olog ist or op­
to m e tris t fo r the ophthalm ic goods and 
services dispensed by another seller 
pursuant to  the ophtha lm olog ist’s or 
op tom e tris t’s prescription.

PART 460—LABELING AND ADVER­
TISING OF HOME INSULATION

Sec.
460.1 What this regulation does.
460.2 What is home Insulation.
460.3 Who is covered.
460.4 When the rules apply.
460.5 R-value tests.
460.6 "Representative thickness” testing.
460.7 Which test version to use.
460.8 R-value tolerances.
460.9 What test records you must keep.
•160.10 How statements must be made.
460.11 Rounding off R-values.



A M EN D M EN T^
to CSHB 272 (STA), Draft Version

1 Page 5, following line 22:

2 Insert a new bill section to read:

3 “*Sec. 5. AS 45.25.465 is amended by adding a new subsection to read:

4 (c) When a motor vehicle dealer sells a used motor vehiclaf'tbe
5 motor vehicle dealer shall disclose to the buyer in writing in a manner that
6 is clear and conspicuous

7 (1 ) that the warranty provisions of AS 45.45.300-
8 45.45.360 do not apply to the purchase of the motor vehicle; a n d *

9 (2) that, if applicable, the vehicle is not subject to a
1 0  manufacturer’s warrant)fy.”

J & (p  V w ; /1 1
' ’~ ”S  ' /  r

1 2  Renumber the following bill sections accordingly

^ 7  ^  ^
V * -  * * * * * * * *

U i A O / f .ezTltz?kb-



AMENDMENT

OFFERED IN THE HOUSE - j j z /
BY REP._____________________ '  ^

1 Page 2 , Line 1 1 : S  J i ,  i f

2 Insert “The vehicle is a current model used vehicle that has been leased by a

3 consumer and has been returned to the leasing dealer; or”

Renumber accordingly.



23-LS0975VH.3
Bannister

5/15/03

AMENDMENT-
.  ■ S f/Z lp /D  3

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG
TO: CSHB 272(STA), Draft Version "H"

/

1 Page 6, following line 1 :
2 Insen a new bill section to read:
3 "* Sec. 6. AS 45.25 is amended by adding a new section to read:
4 Sec. 45.25.530. Disclosure regarding receipt of commissions. If a motor
5 vehicle dealer's service operations employees receive a commission for the amount of
6 work they perform, the motor vehicle dealer shall post a conspicuous sign that is
7 visible to service customers that the dealer’s service operations employees work on
8 commission."
9

10 Renumber the following bill sections accordingly.

i. -1-
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23*LS0975\H.5 
Bannister 

5/16/03

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  G R U E N B E R G

T O :  C S H B  2 7 2 ( S T A ) ,  D r a f t  V e r s i o n  " H "

1 P a g e  1 ,  l i n e  8 ,  t h r o u g h  p a g e  2 ,  l i n e  6 :

2  Delete ail material and insert:
3 "(b) A person who does business as a dealer in the state may not offer to sell or
4 sell a motor vehicle as a new or current model motor vehicle [HAVING A
5  MANUFACTURER’S WARRANTY] unless
6 (1 ) if the vehicle is offered for sale or sold as having a
7  manufacturer's warranty, the dealer has a current sales and service agreement with
8 the manufacturer and the agreement requires the dealer, upon demand of the motor
9 vehicle buyer, to perform or arrange for, within a reasonable distance of the dealer's i

10  place of business in the state, the repair and replacement work required of the
1 1  manufacturer under the warranty; [OR]
1 2  (2) the vehicle is a current model used vehicle received as a trade-
13 in in the normal course [ D E A L E R  O F F E R S  T O  G I V E  T H E  B U Y E R  A  R E B A T E

14 T O  C O V E R  T H E  R E P A I R  A N D  R E P L A C E M E N T  W O R K  T H A T  T H E  D E A L E R

1 5  C A N N O T  P E R F O R M  O R  A R R A N G E  F O R  W I T H I N  A  R E A S O N A B L E

16 DISTANCE OF THE DEALER'S PLACE] of businessi"

L -1-



AM ENDM ENT^.
to CSHB 272 (STA), Draft Version “Hv

imii*
By Rep. Gruenberg ^  " /

1
2
3
4

5

6
7

8
9
1 0  
1 1  
1 2

Page 5, following line 22:

Insert a new bill section to read:
V (X U i/^ 7 L /-~

“*Sec. 5. AS 45.25.465 is amended by adding a new subsection to read:)

(c) When a motor vehicle dealer sells a used motor vehicl^the ^

motor vehicle dealer shall disclose to the buyer in writing in a manner that 
is clear and conspicuous 7

(1) that the warranty provisions of AS 45.45.300- 
45.45.360 do not apply to the purchase of the motor vehicle; and

(2 ) that, if applicable, the vehicle is not subject to a 
manufacturer’s warranty.’

Renumber the following bill sections accordingly

X  M l ' O



AMENDMENT
to CSHB 272 (STA), Draft Version “H”

By Rep. Gruenberg

1 Page 2, lines 27-28:

2 Delete “represent that a savings occurs at a lower [HAVE

3 OCCURRED AT THAT] price.”

4 Insert “represent that a buyer would save money by paving a

5 [HAVE OCCURRED AT THAT] price that is lower than the
6 “manufacturer’s suggested retail price.” “MSRP.” or “list price”.”



23-LS0975M U
B annister

A M E N D

OFFERED IN THE HOUSE

1
2
3
4

5
6
7
8 
9

10
11
1 2
13
14
15
16
17
18
19
20  
2 1  
22 

23

TO: CSHB 272(STA), Draft Version "H \ .
%

Page 2, lines 2-3:
Delete "received as a trade-in"
Insert "manufactured for sale in the United States and acquired bv the dealer"

Page 2, line 6:
Delete 
Insert or"

Page 2, lines 7 -13:
Delete all material and insert:
"(31 the vehicle Is a current model used vehicle not manufactured for sale in the 

United States, the dealer acquired the vehicle in the normal course of business, and the 
dealer complies with AS 45.25.470."

Page 5, following line 22:
Insert a new bill section to read:

"* Sec. 5. AS 45.25.470 is amended to read:
Sec. 45.25.470. Sales of vehicles manufactured for sale in a foreign 

country. Before the sale of [,) a motor vehicle not manufactured for sale in the 
United States, a motor vehicle dealer shall disclose to the consumer in writing, in 
addition to any other disclosures required for the sale of a used [WHETHER A 
MOTOR] vehicle* [WAS ORIGINALLY MANUFACTURED FOR SALE IN 
CANADA OR ANOTHER FOREIGN COUNTRY]

L *1*



23-LS0975\H. 1

1  ( 1 )  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l y  m a n u f a c t u r e d  f o r  s a l e  i n  C a n a d a

2  o r  a n o t h e r  s p e c i f i e d  f o r e i g n  c o u n t r y ;

3  ( 2 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l y  s o l d  n e w  i n  t h e

4  s p e c i f i e d  f o r e i g n  c o u n t r y  i d e n t i f i e d  u n d e r  ( 1 )  o f  t h i s  s e c t i o n  a n d  I m p o r t e d  i n t o  t h e

5  U n i t e d  S t a t e s :

6  ( 3 )  t h a t  t h e  v e h i c l e ' s  o d o m e t e r  w a s  c o n v e r t e d  f r o m  k i l o m e t e r s  t o

7  m i l e s ,  a n d  s h a l l  p r o v i d e  t h e  c o n s u m e r  w i t h  a  l e g a l  v e h i c l e  t i t l e ,  a n  o d o m e t e r

8  v e r i f i c a t i o n  c e r t i f i c a t e ,  o r  a n o t h e r  d o c u m e n t  t h a t  v e r i f i e s  t h e  m i l e a g e  r e a d i n g

9  a f t e r  t h e  c o n v e r s i o n ;

1 0  ( 4 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  d o e s  n o t  h a v e  a  m a n u f a c t u r e r ' s

1 1  w a r r a n t y ;  a n d

1 2  ( 5 )  a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  b v  t h e

1 3  a t t o r n e y  g e n e r a l ."

1 4

15 Renumber the following bill sections accordingly.

L -2-
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2
3

4
5

6
7
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1 0  
1 1  
1 2  
1 3
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. 1 5

i 1 6
1 7

1 8  

1 9
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23-LS0575\D.2
Bannister

'03

AME N P M E N T  j

O F F E R E D  I N  T H E  H O U S E  

T O :  C S H B  2 7 2 ( L & C )

P a g e  2 ,  l i n e s  2 - 3 :

D e l e t e  " r e c e i v e d  a s  a  t r a d e - i n "

I n s e r t  " m a n u f a c t u r e d  f o r  s a l e  i n  t h e  U f c i t e d  S t a t e s  a n d  a c q u i r e d  b y  t h e  d e a l e r "

P a g e  2 ,  l i n e  6 :

D e l e t e  " i "

I n s e r t o r "

P a g e  2 ,  l i n e s  7  - 1 0 :

D e l e t e  a l l  m a t e r i a l  a n d X n s c i t  

" ( 3 y * t h e  v e h i c l e  i s  y  c u r r e n t  m o d e l  u s e d  v e h i c l e  n o t  m a n u f a c t u r e d  f o r  s a l e  i n  t h e  

U n i t e d  S t a t e s ,  t h e  d e a l e r / a c q u i r e d  t h e  v e h i c l e  i n  t h e  n o r m a l  c o u r s e  o f  b u s i n e s s ,  a n d  t h e  

d e a l e r  c o m p l i e s  w i t h  A S ^ 4 5 . 2 5 . 4 7 0 ,"

P a g e  5 ,  f o l l o w i n g  l i n e  1 9 :

Insert a new bill section to read:
" *  S e c .  5 .  A S  4 5 . 2 5 . 4 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 5 . 2 5 . 4 7 0 .  S a l e s  o f  v e h i c l e s  m a n u f a c t u r e d  f o r  s a l e  i n  a  f o r e i g n  

c o u n t r y .  B e f o r e  s a l e  o f  [ , ]  a  m o t o r  v e h i c l e  n o t  m a n u f a c t u r e d  f o r  s a l e  i n  t h e  U n i t e d  

S t a t e s ,  a  m o t o r  v e h i c l e  d e a l e r  s h a l l  d i s c l o s e  t o  t h e  c o n s u m e r  i n  w r i t i n g ,  i n  a d d i t i o n  

t o  a n y  o t h e r  d i s c l o s u r e s  r e q u i r e d  f o r  t h e  s a l e  o f  a  u s e d  [ W H E T H E R  A  M O T O R ]  

v e h i c l e ,  [ W A S  O R I G I N A L L Y  M A N U F A C T U R E D  F O R  S A L E  I N  C A N A D A  O R  

A N O T H E R  F O R E I G N  C O U N T R Y ]

*
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I 23-LS0975\D .2«

! 1 ( 1 )  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l y  m a n u f a c t u r e d  f o r  s a l e  i n  C a n a d a

j 2  o r  a n o t h e r  s p e c i f i e d  f o r e i g n  c o u n t r y ;

3  ( 2 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l v  s o l d  n e w  i n  t h ei *
; 4  s p e c i f i e d  f o r e i g n  c o u n t r y  i d e n t i f i e d  u n d e r  ( 1 1  o f  t h i s  s e c t i o n  a n d  i m p o r t e d  i n t o  t h e

• 5  U n i t e d  S t a t e s :

; 6  ( 3 )  t h a t  t h e  v e h i c l e ' s  o d o m e t e r  w a s  c o n v e r t e d  f r o m  k i l o m e t e r s  l oI r ~ " " ' " --------- • — •

7  m i l e s ,  a n d  s h a l l  p r o v i d e  t h e  c o n s u m e r  w i t h  a  l e g a l  v e h i c l e  t i t l e ,  a n  o d o m e t e r

V 8  v e r i f i c a t i o n  c e r t i f i c a t e ,  o r  a n o t h e r  d o c u m e n t  t h a t  v e r i f i e s  t h e  m i l e a g e  r e a d i n g

9  a f t e r  t h e  c o n v e r s i o n ;

■ 1 0  ( 4 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  d o e s  n o t  h a v e  a  m a n u f a c t u r e r ' sj ' '
• 1 1  w a r r a n t y ;  a n d

I 1 2  ( 5 )  a n y  o t h e r  I n f o r m a t i o n  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e

; 1 3  a t t o r n e y  g e n e r a l . "

|  1 4

• I S  R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

I
t
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Bannister 
5/16/03

.  ̂ ^ Z llb /o tA ME N D ME N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  G R U E N B E R G

T O :  C S H B  2 7 2 ( S T A ) ,  D r a f t  V e r s i o n  " H "

1 Page 1, line 8, through page 2, line 6:
2 Delete all material and insen:
3 "(b) A person who does business as a dealer in the state may not offer to sell or
4  sell a motor vehicle as a new or current model motor vehicle [HAVING A
5 MANUFACTURER’S WARRANTY] unless
6 (1 ) if the vehicle is offered for sale or sold as having a
7 manufacturer's warranty, the dealer has a current sales and service agreement with
8 the manufacturer and the agreement requires the dealer, upon demand of the motor
9 vehicle buyer, to perform or arrange for, within a reasonable distance of the dealer's

1 0  place of business in the state, the repair and replacement work required of the
1 1  manufacturer under the warranty; [OR]
1 2  (2) the vehicle is a current model used vehicle received as a trade*
13 in in the normal course [DEALER OFFERS TO GIVE THE BUYER A REBATE
1 4  TO COVER THE REPAIR AND REPLACEMENT WORK THAT THE DEALER
1 5  CANNOT PERFORM OR ARRANGE FOR WITHIN A REASONABLE
1 6  DISTANCE OF THE DEALER'S PLACE] of business!"



■ M 6 - 7 1 7 ^

Sect. 1 to read as follows:

(a) A person who does business as a dealer in the state may not offer to sell or sell a 
motor vehicle as a new motor vehicle unless the motor vehicle retains the manufacturer’s 
certificate of origin.

(b) Except as provided below, a person who does business as a dealer in the state 
may not offer to sell or sell a motor vehicle as a current model motor vehicle unless

(1 ) the dealer has a current sales and service agreement with the 
manufacturer;

(2 ) the vehicle is a current model used vehicle manufactured for sale in the 
United States and acquired by the dealer in the normal course of 
business; or

(3) the vehicle is a current model used vehicle not manufactured for sale in 
the United States, acquired by the dealer in the normal course of 
business, and about which the dealer makes disclosures to a consumer 
as required by AS 45.25.470.

Amended AS 45.25.470:

Current language: Before sale, a motor vehicle dealer shall disclose in writing whether a 
motor vehicle was originally manufactured for sale in Canada or another foreign country.

New language:

Before sale of a motor vehicle not manufactured for sale in the United States, a motor 
vehicle dealer shall disclose to the consumer, in writing, in addition to any other 
disclosures required under this chapter for the sale of a used vehicle:

(a) That the vehicle was originally manufactured for sale in Canada or another 
specified foreign country;

(b) If applicable, that the vehicle was originally sold new in the specified country 
and imported into the United States;

(c) That the vehicle’s odometer was converted from kilometers to miles; the dealer 
shall provide to the consumer a legal vehicle title, Odometer Verification Certificate, or 
similar verification evidencing the mileage reading after conversion;

(d) If applicable, that the vehicle has no manufacturer’s warranty; and
(e) Any other information required by regulations adopted by the Department of

Law.
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CS FOR HOUSE BILL NO. 272(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION 

BY TH E HO USE S TA TE A FFA IR S C O M M IT T E E  , /

O ffered: /
R eferred :

Sponsorfs); R E PR E S E N T A T IV E  W E Y H R A U C H

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to motor vehicle dealers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.66.015 is amended to read:

Sec. 08.66.015. Sale of motor vehicle, (a) A person who does business as a 

dealer in the state may not offer to sell or sell a motor vehicle as a new [OR 

CURRENT MODEL] motor vehicle unless the motor vehicle retains the 

manufacturer's certificate of origin.
(b) A person who does business as a dealer in the state may [NOT] offer to 

sell or sell a motor vehicle as a(fNEW^ORp current model motor vehicle only if 

[HAVING A MANUFACTURER’S WARRANTY UNLESS]

(1 ) the dealer has a current sales and service agreement with the 

manufacturer [AND THE AGREEMENT REQUIRES THE DEALER, UPON 

DEMAND OF THE MOTOR VEHICLE BUYER, TO PERFORM OR ARRANGE 

FOR, WITHIN A REASONABLE DISTANCE OF THE DEALER’S PLACE OF 

BUSINESS IN THE STATE, THE REPAIR AND REPLACEMENT WORK

-1- C S I IB  272(STA)
N ew  T e x t  U n d e r l i n e d  [DELETED TE XT BRACKETED]



REQUIRED OF THE MANUFACTURER UNDER THE WARRANTY]; [OR]
(2 ) the vehicle is a current model used vehicle received as a trade- 

in in the normal course [DEALER OFFEF.S TO GIVE THE BUYER A REBATE 

TO COVER THE REPAIR AND REPLACEMENT WORK THAT THE DEALER 

CANNOT PERFORM OR ARRANGE FOR WITHIN A REASONABLE 

DISTANCE OF THE DEALER'S PLACE] of business^
(3) the vehicle has been purchased directly from a consumer in the 

United States for purposes of resale:
(4) the vehicle has been in service with a bona fide rental fleet for 

at least five months:
(5) the vehicle has been repossessed: or
(6) the vehicle was purchased at an auction and meets the 

requirements of (2), (~3), (4), or (5) of this subsection.

* Sec. 2. AS 45.25.400(b) is amended to read:
(b) A motor vehicle dealer may use the term "manufacturer's suggested retail 

price," "MSRP," or "list price" in an advertisement for the sale of a motor vehicle, 

subject to the restriction on price comparisons in AS 45.25.450 and the following:
(1 ) the advertised price must reference the final price listed by the 

manufacturer on the monroney sticker, including accessories and options physically 

attached to the vehicle at the time of delivery to the dealer, plus any transportation 

charges, and minus all manufacturer discounts and savings;
(2 ) the manufacturer's suggested retail price or the list price does not 

include charges added by the dealer or options added to the vehicle by the dealer; and
(3) whenever using the term "manufacturer's suggested retail price," 

"MSRP," or "list price," the dealer [SHALL PROVIDE IN THE ADVERTISEMENT 

A CLEAR AND CONSPICUOUS DISCLOSURE THAT STATES THAT A SALE] 
may not represent that a savings occurs at a lower [HAVE OCCURRED AT 

THAT] price.
* Sec. 3. AS 45.25.410 is amended to read:

Sec. 45.25.410. Availability of advertised items. A motor vehicle dealer 

may not advertise a new motor vehicle [VEHICLES AND RELATED GOODS OR

W ORK D R A F T  W ORK D R A F T  23-LS0975\H

CSI-IB 272(STA) -2-
N ew  T e x t :  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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31

SERVICES] at a specified dealer price with the intent not to supply reasonably 
expected demand, unless the advertisement discloses the number of vehicles in stock 
at the advertised price.

* Sec. 4 .  AS 45.25.460(a) is amended to read:

(a) In addition to the provisions of AS 45.50.471 and regulations adopted 

under AS 45.50.471, a motor vehicle dealer [MAY NOT]

(1) shall include in [EXCLUDE FROM] an advertisement of a motor 
vehicle for sale all [THAT TAXES, IF APPLICABLE, VEHICLE REGISTRATION 

FEES, FINANCE CHARGES, CHARGES FOR THE ISSUANCE OF ANY 

CERTIFICATE OF COMPLIANCE OR NONCOMPLIANCE REQUIRED BY 

STATUTE, OR OTHER] fees or charges, except fees or charges to be paid to a third 
party [THAT ARE NOT OTHERWISE INCLUDED IN THE ADVERTISED PRICE 

WILL BE ADDED TO THE ADVERTISED PRICE AT THE TIME OF THE SALE];'
(2 ) may not represent the dealer document preparation fee as a 

government fee;

(3) may not advertise a specific motor vehicle for sale without 

identifying the vehicle by either its vehicle identification number, vehicle stocking 

number, or license number;

(4) may not advertise that free merchandise, gifts, or services will be 

provided by the dealer if a vehicle is purchased; in this paragraph, "free" includes

merchandise or services offered for sale at a price less than the dealer's cost for the
./

merchandise or services;
(5) may not use the term "rebate," "cash back," or a similar term in 

advertising the sale of a motor vehicle unless the rebate is expressed in a specific 

dollar amount and is in fact a rebate offered by the vehicle manufacturer or distributor 
directly to the retail buyer of the vehicle;

(6) may not require a person, in order to receive the advertised credit 
teims, to pay a higher price for a motor vehicle and any related goods or sendees than 

the cash price the same person would have to pay to purchase the same vehicle and 

related goods or services;
(7 ) may not advertise a guaranteed trade-in allowance or range of
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allowances unless the guarantee is provided by the manufacturer or distributor;
(8) may not affix to a new motor vehicle a supplemental price sticker 

containing a price that represents the dealer's asking price if the supplemental price 

sticker exceeds the manufacturer's suggested retail price, unless the supplemental 

sticker
(A) clearly and conspicuously, in the largest print appearing on 

the sticker ocher than the print size used for the dealer's name, discloses that 
the supplemental sticker price is the dealer's asking price, or words of similar 

meaning, and is not the manufacturer's suggested retail price;
(B) clearly and conspicuously discloses the manufacturer's 

suggested retail price; and
(C) states, if the supplemental sticker price is greater than the 

sum of the manufacturer's suggested retail price and the price of the items 

added by the dealer, the difference and describes it as additional dealer mark­

up;
(9) may not advertise or otherwise represent, or knowingly allow to be 

advertised or represented on behalf of the dealer, that a down payment is not required 

in connection with the sale of a motor vehicle when a down payment is in fact 

required;
(1 0 ) mav not advertise an offer for the sale, lease, or purchase of a 

motor vehicle that [CREATES THE FALSE IMPRESSION THAT THE VEHICLE IS 
BEING OFFERED BY A PRIVATE PARTY OR A MOTOR VEHICLE AGENT OR 

THAT] does not contain the name of the dealer;

(11) [USE AN ADVERTISEMENT FOR A MOTOR VEHICLE 

THAT CONTAINS LANGUAGE THAT FALSELY, IMPLICITLY, OR 

EXPLICITLY SUGGESTS THAT, TO TAKE ADVANTAGE OF AN OFFER, A 

CONSUMER MUST ACT WITHIN A CERTAIN PERIOD OF TIME WHEN,. IN 
FACT, THE VEHICLES WILL CONTINUE TO BE AVAILABLE AT THE 

ADVERTISED PRICE BEYOND THAT TIME PERIOD;

(12) REQUIRE A BUYER OF A NEW MOTOR VEHICLE, AS A 

CONDITION OF SALE AND DELIVERY, TO ALSO PURCHASE SPECIAL

C S H B  272(STA) -4-
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FEATURES, APPLIANCES, ACCESSORIES, OR EQUIPMENT NOT DESIRED 

OR REQUESTED BY THE BUYER UNLESS THE SPECIAL FEATURES, 

APPLIANCES, EQUIPMENT, OR ACCESSORIES ARE ALREADY INSTALLED 

ON THE VEHICLE WHEN RECEIVED BY THE DEALER;

(13)] may not represent and sell as a new motor vehicle a 

demonstrator vehicle or a motor vehicle that is a used motor vehicle; in this paragraph, 
"demonstrator vehicle"

(A) means a motor vehicle
(i) that has been assigned by a dealer for use by the 

dealership as an executive vehicle for promotional purposes, including 

being driven in the community;

(ii) that has not been licensed by a retail buyer; and
(iii) the title of which has not been transferred to a retail

buyer;
(B) does not include a motor vehicle that has only been driven 

to demonstrate the motor vehicle to a prospective buyer;

(12) may not [(14)] advertise that the dealer finances any person or 

does not reject any person's credit, or make similar claims;

(13) may not [(15)] advertise or make a statement, declaration, or 

representation in an advertisement that cannot be substantiated in fact; the burden of 

proof of the factual basis for the statement, declaration, or representation is on the 

dealer.
* Sec. 5. AS 45.25.510(a) is amended to read:

(a) Before entering into a new motor vehicle sales contract, a new motor 

vehicle dealer shall disclose in writing to a buyer of the new motor vehicle any known 

damage and repair to the new motor vehicle if the damage exceeds five percent of the 

manufacturer's suggested retail price as calculated at the dealer's authorized warranty 
rate for labor and parts, or $1.000. whichever amount is greater. A new motor 

vehicle dealer is not required to disclose to a buyer that glass, tires, bumpers, or 

cosmetic parts of a new motor vehicle were damaged at any time if the damaged item 

has been replaced with original or comparable equipment. A replaced part is not part

-5-
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of the cumulative damage required to be disclosed under this subsection.
*  S e c .  6 . AS 45.25.610(c) is amended to read:

(c) I f  [NOTWITHSTANDING THE REQUIREMENTS OF THIS SECTION, 

IF] a motor vehicle dealer arranges financing for a buyer, the motor vehicle dealer 

may deliver the motor vehicle to the buyer before final approval by the financing 

entity if
(1 ) the buyer and seller sign an agreement separate from the motor 

vehicle installment contract on an 8 1 / 2  x 1 1  inch sheet of paper that clearly and 

conspicuously informs the buyer that final financing arrangements have not yet been 
approved and that clearly sets out the amount that will be financed, the annual 

percentage rate of the finance charge, the amount of the finance charge, the number 

and frequency of payments, and the amount of each payment;
(2 ) the separate agreement clearly and conspicuously informs the 

buyer that accepting delivery of the vehicle before final financing approval obligates 
the buyer to terms of the motor vehicle sales contract if the terms on the separate 

agreement are identical to the terms finally approved by the financing entity; and

(31 the separate agreement provides that the separate agreement, the 

motor vehicle sales contract, and any and all other conditions of the purchase will be 

void if any of the terms contained in the separate agreement are changed by either the 

motor vehicle dealer or the financing institution as a condition of sale or final 

financing approval.
* Sec. 7. AS 45.25.610(d) is amended to read:

(d) If a buyer's final financing is not approved [WITHIN SEVEN BUSINESS 

DAYS FROM THE DATE OF THE SEPARATE AGREEMENT] and, as a result, the 

transaction is not completed, the motor vehicle dealer shall return the buyer's entire 

down payment, and the buyer's trade-in, if any, shall be returned to the buyer in the 

same condition and with not more than 1 0 0  [1 0 ] miles accumulated on the odometer 
from when the motor vehicle was delivered to the motor vehicle dealer.

* Sec. 8 . AS 45.25.460(b) and 45.25.610(b) are repealed.
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This bill is anti-competitive

It is plain and simple special interest legislation designed to benefit one 
small and powerful group of auto dealers to the specific and targeted 
harm of many others

■ Of course the dealers don’t want anyone to sell vehicles that directly 
compete with their businesses.

■ I’m sure Wal Mart would like to have state laws that prevent people 
from getting cheaper paper towels, but they don’t-—they have to 
compete like everyone else.

■ The rep. From the Auto Dealers Assoc, said this is about consumers, 
and warranty coverage, and making sure the customer gets 
protected—that’s not why they’re here today; they’re here to keep 
independent auto dealers from offering less expensive vehicles than 
they do.

■ Remember, our vehicles come with full service agreements; there is a 
full disclosure form before anyone can buy one—they know they are 
from Canada and that they are used.

■ We live in a free market capitalist society where competition is 
favored. Government should not be in the business of protecting one 
set of business dealers over another.

■ This special interest bill will harm consumers—listen again—it will 
severely hamper Alaskans’ abilities to purchase late model used cars 
at an affordable price. You don’t hear them complaining here today— 
just the dealers who don’t get their business. Make no mistake—this 
group of wealthy business owners with three high powered lobbyists

31 new car franchise dealers in AK will benefit 
Hundreds of licensed independents will suffer



that have been retained and are trying to grease this bill are not here to 
help the average Joe on the street to get a good car. No sir, they are 
here because they want to maximize their profits at the expense of 
other, legitimate, independent businesses, like mine.

■ The dealer rep. Here tells you that these cars are “intended for sale in 
Canada”—they are intended by the manufacturers for sale in Canada 
and why? Because they can make more money for their franchises if 
people sell the cars they want sold when and where and to whom they 
want them sold. It’s not the government or the public who intends for 
these Canadian cars to stay in Canada. Congress could easily have 
passed laws preventing resale of Canadian vehicles in America. But 
they haven’t. So why should you? It only helps the manufacturers 
earn bigger profits. AND IT HURTS SMALL BUSINESS IN 
ALASKA. AND IT HURTS CONSUMERS IN ALASKA.

■ Lots of people go to Canada to take advantage of free trade and the 
“new world economy.” Snowmachines, refrigerators, cars—lots of 
folks like to purchase goods in Canada, and our government allows 
that. Why should Alaska go out of its way to do what Congress has 
not done?

■ How would things look if our Canadian neighbors started passing 
laws preventing people from selling American goods in Canada?

■ In conclusion, please understand what this bill is really doing to 
consumers and small businesses in Alaska before you vote on it. It is 
special interest legislation designed to help a small group of products 
dealers to the severe detriment of the rest of us. Don’t do it.
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To whom it may concern:

n
I  a m  w r i t i n g  i n  r e g a r d s  t o  y o u r  l o c a t i o n  i n  A n c h o r a g e ,  A K .  1 a r r a n g e d  a n  

a p p o i n t m e n t  t o  h a v e  m y  v e h i c l e  w o r k e d  o n  M a r c h  1 7 ,  2 0 0 3  w i t h  y o u r  d e a l e r s h i p ,  W h b i  

I  a r r i v e d  o n e  o f  y o u r  e m p l o y e e s  s a w  t h a t  I  h a d  a  L y b e r g e r ’ s  A u t o  S a l e s  t a g  o n  t h e  f r o n  

o f  m y  v e h i c i e .  J o e  C o r d e r o ,  t h e  S e r v i c e  M a n a g e r  w e n t  t o  t a l k  T o d d  H a r r i s ,  t h e  G e n e r r  

M a n a g e r .  J o e  c a m e  b a c k  t o  t e l l  m e  t h a t  m y  v e h i c l e  d i d  n o t  h a v e  w a r r a n t y .  W h e n  I  t r i e  d  

t o  e x p l a i n  t h a t  1 d i d  h a v e  w a r r a n t y  o n  m y  v e h i c l e  h e  r u d e l y  i n f o r m e d  a g a i n  t h a t  1 d i d  n o t .  

I  t h e n  t o l d  h i m  a g a i n  t h a t  I  d i d .  B e f o r e  1 c o u l d  f i n i s h  h e  p r a c t i c a l l y  g o t  i n t o  m y  f a c e  a n  i  

t o l d  m e  a g a i n  t h a t  I  d i d  n o t  h a v e  w a r r a n t y .  A f t e r  a  f e w  m o r e  m i n u t e s  o f  a r g u i n g  a b o u t  

t h e  w a r r a n t y  1 f e l t  h u m i l i a t e d  a n d  e m b a r r a s s e d  i n  f r o n t  o f  y o u r  e m p l o y e e s  a n d  t h e  

c u s t o m e r s .  1 t h e n  a s k e d  h i m  w h y  h e  c o u l d  n o t  a c c e p t  m y  H e r i t a g e  W c n a n t y  a n d  h e  s a i j L  

“ h e  w o u l d  n o t  a c c e p t  H e r i t a g e  W a r r a n t i e s  a n d  w i t h  a  d e c e i t f u l  s m i l e  o n  h i s  f a c e  h e  w o  

o n l y  a c c e p t  c a s h  i n  l u l l  b e f o r e  w o r k i n g  o n  m y  v e h i c l e . ”  I  t h e n  t o o k  m y  v e h i c l e  b a c k  t o  

L y b e r g e r ’s  a n d  a n  e m p l o y e e  n a m e d  B u b b a  c a l l e d  T o d d  H a r r i s  a t  L i t h i a  a n d  s a i d  b e  

w o u l d  w r i t e  a  c h e c k  f o r  t h e  c o s t  o f  a n y  r e p a i r s  f o r  m y  v e h i c l e .  T o d d  H a r r i s  s a i d  h e  

w o u l d  n o t  a c c e p t  H e r i t a g e  W a r r a n t i e s  o n  a n y  2 0 0 3  J e e p  v e h i c l e s ,  o n l y  2 0 0 2  a n d  b e l o w  

a c c e p t  a n y  c a s h  t o  h a v e  m y  v e h i c l e  f i x e d .  I  h a d  t o  s e t t l e  f o r  a  n o n - a u i b o r i z e d  J e e p  

m e c h a n i c  t o  h a v e  m y  r e p a i r s  d o n e .  I  f e l t  l i k e  I  w a s  v e r y  i n c o n v e n i e n c e d  a n d  

d i s a p p o i n t e d  i n  t h e  o n l y  a u t h o r i z e d  J e e p  d e a l e r s h i p  i n  A n c h o r a g e .  I  w i l l  b e  c a l l i n g  

H e r i t a g e  W a r r a n t i e s . ,  t h e  B e t t e r  B u s i n e s s  B u r e a u ,  a n d  N . A . D . A .  o n  t h e  w a y  I  w a s  t r e a l e ^  

a t  L i t h i a  J e e p .  I  f e e l  d i s c r i m i n a t e d  a g a i n s t  t h a t  1 d i d  n o r  p u r c h a s e  m v  v e h i c l e  a t  L i t h i a .  

a m  a l s o  d i s a p p o i n t e d  w i t h  t h e  d i s r e s p e c t  T r e c e i v e d  f r o m  y o u r  e m p l o y e e s  a n d  e s p e c i a l l y  

y o u r  G e n e r a l  M a n a g e r .  T o d d  H a r r i s .  1 a m  s o r r y  t h a t  L y b s r g e r ’ s  p r o v i d e s  b e t t e r  d e a l s  o n  

J e e p  v e h i c l e s  t h a n  y o u r  o w n  L i t h i a  l o c a t i o n ,  1 d o  n o t  t h i n k  t h a t  w a r r a n t s  d i s r e s p e c t  f o r  

J e e p  o w n e r s  t h a t  p u r c h a s e  v e h i c l e s  f r o m  o t h e r  d e a l e r s  a n d  d e n i e d  s e n d e e  a n d  d i s r e s p e c t  

f r o m  y o u r  s e r v i c e  d e p a r t m e n t .  T h e  s e r v i c e  d e p a r t m e n t  r e p r e s e n t s  L i t h i a  J e e p ’ s  r e p u t a t i o n  

a n d  I  w i l l  n o t  b e  r e c o m m e n d i n g  a n y o n e  t o  p u r c h a s e  o r  h a v e  r e p a i r s  d o n e  w i t h  y o u r  

d e a l e r s h i p .

ild

J e s s e  B .  W a l d r o p  

F e e l  f r e e  t o  

9 0 7 - 6 4 4 - 6 2 1 4  

9 0 7 - 3 5 1 - 4 3 3 3
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70 East BeaverCreek Rd., Suite 30, Richmond Hill, Ontario 
Canada L4B3B2
Phone: (905) 882-7040, Fax: (905) 882-7051 
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FAX TRANSMITTAL
To Mr. Ed Sniffen Lorri Urban-Managcr, Member Services
Fax: 907-276-8554 Fax: 1-905-882-7051
Phone: 907-269-5100 Phone: 1-905-882-7040, Ext 2171
E-mail: ClydejmifFen@law.state.ak.us.com E-mail: lorri@naata.org

Date: Thursday, March 13,2003

Dear Mr. Sniffen

2  pages (including cover)

The attached letter is in response to a consumer complaint made against Lithia Jeep in 
Anchorage, AK, for denial of Heritage warranty on a Canadian motor vehicle. Jesse Waldrop the 
consumer is very upset that Lithia refused his after market warranty, as well as the treatn ient he 
received. 1 appreciate anyfeffort to assist the consumer in this matter. If you have any qu< stions 
please feel free to contact me directly.

East Beaver, 30 Unit 
Richmond Hill, Ontario 
Canada L4B-3B2

http://www.naatfl.orE
mailto:ClydejmifFen@law.state.ak.us.com
mailto:lorri@naata.org
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7 0  E a s t  B e a v e r  C r e e k  R d . ,  S u i t e  3 0  

R i c h m o n d  H i l l ,  O n t a r i o  

C a n a d a  L 4 B  3 B 2

R e :  C h r y s l e r  W a r r a n t y  P o l i c y  o n  C a n a d i a n  V e h i c l e s

D e a r  M s .  U r b a n :

T h a n k  y o u  f o r  y o u r  l e t t e r  d a t e d  M a r c h  1 3 ,  2 0 0 3  r e g a r d i n g  M r .  J e s s e  B .  

Y o u  a t t a c h e d  a  l e t t e r  f r o m  M r .  W a l d r o p  i n  w h i c h  h e  e x p l a i n s  t h a t  L i t h i a  C h r y s l  

A n c h o r a g e  r e f u s e d  t o  h o n o r  a  H e r i t a g e  a f t e r - m a r k e t ,  w a r r a n t y  c n  h i s  2 0 0 3  J e e p  

w a s  o r i g i n a l l y  m a n u f a c t u r e d  f o r  s a l e  i n  C a n a d a .  M r .  W a l d  . o p  p u r c h a s e d  t l  

f r o m  L y b e r g e r ’s  C a r  a n d  T r u c k  S a l e s  i n .  A n c h o r a g e .

MURKOWSKI,; 

VERNOR

W a l d r o p ,  

e r  J e e p  i n  

T h e  J e e p  

e  v e h i c l e

i n c r e a s eM o t o r  v e h i c l e  m a n u f a c t u r e r s ,  s u c h  a s  C h r y s l e r ,  h a v e  s e e n  a  t r e m e n d o u s  

i n  t h e  s a l e s  o f  n e w e r ,  c u r r e n t  m o d e l  C a n a d i a n  v e h i c l e s  b y  n o n - f f a n c h i s e d  u s e d  c a r  d e a l e r s  

b e c a u s e  o f  t h e  f a v o r a b l e  e x c h a n g e  r a t e s  b e t w e e n  C a n a d a  a n d  t h e  U . S .  S o m < : o f  t h e s e  

v e h i c l e s  h a v e  f e w e r  t h a n  1 0 0  m i l e s  o n  t h e m ,  a n d  s h o w  u p  o n  u s e d  c a r  l o t s  b e f o r e  d i e  

f r a n c h i s e d  d e a l e r s  c a n  g e t  t h e m  f r o m  t h e  m a n u f a c t u r e r .  U s e d  c a r  d e a l e r s  c a n  s e l l  t h e s e  

v e h i c l e s  f o r  t h o u s a n d s  l e s s  t h a n  t h e  i d e n t i c a l  U . S .  c o u n t e r p a r t .  T h i s  h a s  s i g n i f i c a n t l y  

i m p a i r e d  t h e  a b i l i t y  o f  f r a n c h i s e d  d e a l e r s  t o  c o m p e t e  w i t h  d e a l e r s  s e l l i n g  C a n a d i a n  

i m p o r t s .

T h e  S t a t e  o f  A l a s k a  h a s  b e e n  m o n i t o r i n g  t h i s  i s s u e  f o r  a  c o u p l e  y e a r s .  A l a s k a  

s t a t u t e  0 8 . 6 6 . 0 1 5  w a s  p a s s e d  i n  1 9 9 3  t o  s t o p  t h i s  p r a c t i c e .  T h a t  l a w  p r o h i b i t s  t  r e  s a l e  o f  

n e w  o r  c u r r e n t  m o d e l  y e a r  m o t o r  v e h i c l e s  u n l e s s  t h e  m o t o r  v e h i c l e  r e t a i n s  t h ;  o r i g i n a l  

c e r t i f i c a t e  o f  o r i g i n .  T h u s ,  t e c h n i c a l l y ,  L y b c r g c r ’ s  c a n n o t  s e l l  a n y  c u r r e n t  m a d c l  y e a r  

v e h i c l e s  t h a t  a r c  i m p o r t e d  f r o m  C a n a d a .  W e  h a v e  d e c l i n e d  t o  e n f o r c e  t h i s  s t a t u t e ,  

h o w e v e r ,  b e c a u s e  i t  u n n e c e s s a r i l y  p r o h i b i t s  t h e  s a l e  o f  a n y  c u r r e n t  m o d e l  u s e d  v e h i c l e  b y  

a n y o n e ,  i n c l u d i n g  f r a n c h i s e d  d e a l e r s .  T h u s ,  e n f o r c i n g  t h i s  s t a t u t e  w o u l d  r e n  i e r  e v e r y
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A p r i l

c u r r e n t  m o d e l  u s e d  v e h i c l e  “ n o n - s e l l a b l e ”  b y  a n y  m o t o r  v e h i c l e  d e a l e r  i n  t h e  i t a t e .  W c  

d o  n o t  b e l i e v e  t h i s  w a s  t h e  i n t e n t  o f  t h e  l a w ,  a n d  a r e  c o n s i d e r i n g  w a y s  t o  e m e n d  t h e  

s t a t u t e  t o  a d d r e s s  t h i s  i s s u e .

N o n e t h e l e s s ,  i t  i s  c l e a r  t h a t  t h e  A l a s k a  L e g i s l a t u r e  d o e s  n o t  f a v o r  t h e  p r a c t i c e  o f  

u s e d  c a r  d e a l e r s  s e l l i n g  l o w - m i l e a g e ,  c u r r e n t  m o d e l  C a n a d i a n  v e h i c l e s  t h a t  a r e  i m p o r t e d  

f o r  t h e  s o l e  p u r p o s e  o f  u n d e r c u t t i n g  t h e  l o c a l  f r a n c h i s e d  d e a l e r s .  A s  I ’ m  s u r e  j o u  k n o w ,  

t h i s  b e c o m e s  p a r t i c u l a r l y  t r o u b l e s o m e  f o r  f r a n c h i s e d  d e a l e r s  w h o  i n v e s t  s u b s t a n t i a l  s u m s  

o f  m o n e y  t o  a c q u i r e  a n d  m a i n t a i n  t h e i r  d e a l e r s h i p s ,  i n c l u d i n g  r e p a i r  f a c i l i t i e s ,  s  a m e t i m e s  

e l a b o r a t e  s h o w r o o m s ,  a n d  o t h e r  e x p e n s e s  n o t  i n c u r r e d  b y  o t h e r  u s e d  c a r  d e a l  e r s .  T h e  

“ r e t u r n ”  o n  t h i s  i n v e s t m e n t  i s  t h e  p r o m i s e  m a d e  t o  t h e  d e a l e r  b y  t h e  m a n u f a c  t u r e r  t h a t  

o n l y  a u t h o r i z e d  d e a l e r s  c a n  s e l l  n e w  p r o d u c t s  f r o m  t h e  m a n u f a c t u r e r .  B e c a i  s e  o f  t h e  

i s s u e s  d e s c r i b e d  a b o v e ,  m a n u f a c t u r e r s  a r e  h a v i n g  a  d i f f i c u l t  t i m e  k e e p i n g  t h a t  p r  o m i s c

T o  a d d r e s s  t h i s  i s s u e ,  C h r y s l e r  h a s  a d o p t e d  a  p o l i c y  t h a t  d i r e c t s  i t s  d e a l e r s  t o  n o t  

h o n o r  a f t e r - m a r k e t  w a r r a n t i e s  o n  c u r r e n t  m o d e l  y e a r  C a n a d i a n  v e h i c l e s .  T h i s  i n c l u d e s  

t h e  H e r i t a g e  w a r r a n t y  h e l d  b y  M r .  W a l d r o p .  I  s p o k e  w i t h  L i t h i a ’ s  G e n e r a l  M a n a g e r  

T o d d  H a r r i s  w h o  s t a t e s  t h i s  p o l i c y  i s  e n f o r c e d  f o r  a l l  c u r r e n t  m o d e l  C h r y s l e r  p r o d u c t s ,  

r e g a r d l e s s  o f  w h e r e  t h e y  a r e  p u r c h a s e d .  T h e r e  i s  n o  e v i d e n c e  t h a t  M r .  L y b e r g e i  i s  b e i n g  

“ s i n g l e d  o u t . ”  N o t h i n g  i n  A l a s k a ’ s  U n f a i r  T r a d e  P r a c t i c e s  A c t  o r  R e s t r a i n t  o f  T r a d e  A c t  

r e q u i r e s  a  m o t o r  v e h i c l e  d e a l e r  t o  h o n o r  a f t e r - m a r k e t  w a r r a n t i e s ,  a n d  I  c a n n o t  s e e  h o w  

s u c h  a  p r a c t i c e  i s  i n h e r e n t l y  u n f a i r  o r  d e c e p t i v e .  C o n s u m e r s  w h o  p u r c h a s e  s u c h  

w a r r a n t i e s  a r e  t o l d  ( o r  s h o u l d  b e  t o l d )  a b o u t  t h e  s c o p e  o f ,  a n d  l i m i t a t i o n s  o n ,  a f t 4 r - m a r k e t  

w a r r a n t y  p r o d u c t s  a n d  s e r v i c e  c o n t r a c t s .

1 , 2 0 0 3  

P a g e  2

C h r y s l e r ’ s  p o l i c y  d o e s  n o t  p r e v e n t  t h e  s a l e  o f  c u r r e n t  m o d e l  C a n a d i a n  

n o r  d o e s  i t  p r e v e n t  a  c o n s u m e r  f r o m  h a v i n g  r e p a i r s  d o n e .  L i t h i a  i n d i c a t e d  i t  w o i  

M r .  W a l d r o p ' s  v e h i c l e  o n  a  c a s h  b a s i s .  M r .  W a l d r o p  c a n  a l s o  g e t  h i s  v e h i c l e  r e p  

a n o t h e r  r e p a i r  f a c i l i t y ,  a l b e i t  a n  u n a u t h o r i z e d  o n e .  T h e s e  a r e  s i m p l y  t h i n g s  a  

m u s t  c o n s i d e r  w h e n  m a k i n g  t h e  d e c i s i o n  t o  p u r c h a s e  a  c u r r e n t  m o d e l  C a n a d i a n  

w i t h o u t  a  f a c t o r y  w a r r a n t y .

O t h e r  a s p e c t s  o f  M r .  W a l d r o p ’ s  l e t t e r ,  h o w e v e r ,  d o  r a i s e  s o m e  c o n c e r n s  t h a t  I  w i l l  

d i s c u s s  w i t h  L i t h i a .  I t  a p p e a r s  t h a t  L i t h i a  m a y  n o t  h a v e  d e a l t  w i t h  M r .  W a l d r o p  i n  a  

p r o f e s s i o n a l  m a n n e r ,  a n d  m a y  h a v e  m i s l e d  h i m  a b o u t  t h e  n a t u r e  o f  t h e  w a r r a n t y  h e  d o e s  

h a v e .  L y b e r g c r ’ s  s h o u l d  a l s o  m a k e  i t  v e r y  c l e a r  t o  i t s  c u s t o m e r s  t h a t  l o c a l  d e a  e r s  m a y  

n o t  h o n o r  a n y  w a r r a n t y  o r .  c u r r e n t  m o d e l  v e h i c l e s .  T h i s  s h o u l d  h e l p  a v o i d  u n r e  i s o n a b l e  

e x p e c t a t i o n s  o n  b e h a l f  o f  t h e  c o n s u m e r .

v e h i c l e s ,  

I d  r e p a i r  

a i r e d  b y  

n s u m e r  

v e h i c l e

co:
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L o r i  U r b a n  

N A A T A

A p r i l

T h a n k  y o u  a g a i n  f o r  b r i n g i n g  t h i s  t o  m y  a t t e n t i o n .  P l e a s e  l e t  m e  k n o w  i f  

a n y  q u e s t i o n s .

S i n c e r e l y ,

G R E G G  D .  R E N K E S  

A T T O R N E Y  G E N E R A L

By
C l y d e  E .  S n i f f e n ,  J r .  

A s s i s t a n t  A t t o r n e y  G e n e r a l

1 ,2003  
Page 3
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[Fwd: HB 272]

S u b j e c t :  [ F w d :  I I B  2 7 2 ]

D a t e :  Wed, 14 May 2003 07:14:34 -0800 
F r o m :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@Legis.state.ak.us> 

O r g a n i z a t i o n :  Alaska State Legislature 
T o :  Ginny Austerman <Ginny_Austerman(S'iegis.state.ak.us>

d i s c r i b u t t e  t h i s  and a tta c h m e n t t c  com m ittee

i____j-__  _   w v. v .' :   —------------  ..     —__
S u b j e c t :  H B  2 7 2

D a t e :  Tue, 13 May 2003 15:32:42 -0800 
F r o m :  Diana Pfeiffer <diana@aksales.com> 

T o :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us>

R e p re s e n ta t iv e  W eyrauch,

I  was r v a i l a b l e  to  t e s t i f y  t h i s  m orning b e fo re  th e  r e c e s s ,  how ever I  have a 
c o n f l i c t  o f  m e e tin g s  t h i s  a f te rn o o n  when you reco n v e n e  so  won’ t  be a b le  to  
t e s t i f y .  I  f u l l y  s u p p o r t HB 272 a s  v / r i t t e n .  The A lask a  Auto D e a le rs  
A s s o c ia t io n  h as  w orked w ith  th e  A tto rn e y  G en era l o f f i c e  to  p ro p o se  changes 
to  e x i s t i n g  law  t h a t  w i l l  p ro v id e  much c l e a r e r  la n g u ag e  p e r t a in in g  to  
consum er p r o te c t io n  a s  w e ll a s  e n fo rcem en t.

I  am g o in g  to  a t t a c h  w r i t t e n  te s tim o n y  th a t  I had s e n t  to  R e p re s e n ta t iv e  
A nderson, C h a ir , House Labor and Commerce C om m ittee.

I f  you have any  q u e s t io n s ,  p le a s e  f e e l  f r e e  to  c a l l  me, and i f  u n a v a i la b le ,  
I  w i l l  g e t  back  to  you . My phone number i s  907-265 -7571 .

Thank you f o r  ta k in g  tim e to  re a d  my te s t im o n y .

S in c e re ly ,

D iana P f e i f f e r
P r e s id e n t ,  A lask a  S a le s  and S e rv ic e , In c  - A nchorage and  W a s il la  
P r e s id e n t ,  A laska  A utom obile D e a le rs  A s s o c ia t io n

272 testiinony.doc

N a m e :  HB272 testimony.doc 
T y p e :  WINWORD File (application/msword) 

E n c o d i n g :  base64 
D o w n l o a d  S t a t u s :  Not downloaded with message
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Total Vehicles Services:

>  Restyling
> Reconditioning
> Remarketing

Phone:604-248-1700 
Fax: 604-248-1704 
Email: info@cnsvehides.com 
Website: wmv.cnsvdiides.com

May 13,2003

Bruce Weyhrauch 
Chairman -  House Committee

Fax; (907) 465-2273

R E :  Section 1 H o u s e  Bill 2 7 2

C N S  Vehicles w is h  to register Its objection to section 1 of H B  2 7 2  and believe that this 

section should be removed from the proposed legislation.

CNS Vehicles, a registered importer for over twenty years, will be directly and dramatically 
affected by this bill. The Attorney General’s office and the Alaska Motor Vehicle Dealers 
Association must be commended in proposing the above bill which is obviously intended to 
protect the Alaskan consumer. However, the vehicles being supplied by registered importers 
such as ourselves are supplying vehicles identical to those supplied by franchised dealers at 
competitive prices which gives the consumer a choice.

Both the profitability of CNS Vehicles and non-franchised dealers who are selling "current 
model” vehicles will be severally affected. Ultimately consumers will pay more for vehicles in 
Alaska if this bill is to be passed. Consumers bargaining power will basically be eliminated as 
they will be able to purchase current model vehicles only from the respective franchise 
dealer. y

Therefore the original intention of protecting the Alaskan consumer results in the same 
consumer being financially penalized because of lack of choice.

Yours sincerely

Thomas Carter - President

*  3 0 4  S ta f fo rd  D r iv e  N , L e th b r id g e  A B T 1 H  2  A 6  *  4 4 3 1  Vanguard R o a d ,  R ic h m o n d ,  B .C . V 6 X -2 F 6  

* 100 Americana Way, Sweetgrass, MT 59484 * 3416 South Post Road, Indianapolis, IN 46239

. . Z //ic  £?lv /  V i  a- d c  o c C U r  '. -A

mailto:info@cnsvehides.com


H13272

Subject: HB272
Date: Tue, 13 May 2003 08:07; 11 -0800 

From: Diana Pfeiffer <diana@aksales.com>
To: Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us> j g 2QQ3

Dear Rep. W ayhrauch, C hairm an, S ta te  A f f a i r s ;

Thank you f o r  in t r o d u c in g  HB272.

I  am w r i t in g  to  e x p re s s  my s u p p o r t o f  HB 272, w hich i s  c u r r e n t ly  in  you r 
co m m ittee . A f te r  m e e tin g  and w orking w ith  Ed S n if f e n ,  A s s i s t a n t  A tto rn e y  
G en era l o f  th e  S ta t e  o f  A la sk a , th e  p ro p o sed  changes w i l l  p ro v id e  much 
c l e a r e r  lan g u ag e  p e r t a in in g  to  consum er p r o te c t io n  as  w e ll  a s  en fo rcem en t.
The o f f i c e  i s  gave t h e i r  f u l l  s u p p o r t .

S e c t io n  1, w hich d e a ls  w ith  s e l l i n g  o f  new and c u r r e n t  model au to m o b ile s  
b e in g  o f f e r e d  f o r  s a l e .  The p ro p o sed  lang u ag e  w i l l  c l a r i f y  th e  c o n d i t io n s  
u n d e r w hich a u se d  v e h ic le  d e a l e r  t h a t  d o e s n 't  h o ld  a  S a le s  and S e rv ic e  
A greem ent w ith  th e  a u to m o b ile s  m a n u fa c tu re r  can  s e l l  th e  a u to m o b ile  to  be 
w ith in  th e  bounds o f th e  law .

Over th e  p a s t  s e v e r a l  y e a r s ,  th e  im port o f  "m an u fac tu red  u sed "  a u to m o b ile s  
from  Canada h as  cau sed  consum ers as w e ll as th e  f r a n c h is e d  d e a l e r s  a l o t  o f 
g r i e f .  These v e h ic le s  may n o t have f a c to r y  w a rra n ty ; some have had 
e x c e s s iv e  odom eter r o l l b a c k  when th e  o d o m e te r/sp ee d o m ete rs  a r e  changed from 
K ilo m e te rs  to  m ile s  ( f r a u d ) ;  th e y  d o n 't  q u a l i f y  f o r  th e  A lask a  Lemon law ; 
th e r e  a r e  s a f e ty  n o t i f i c a t i o n s  ( in c lu d in g  's to p  d e l iv e r y ' o rd e rs )  t h a t  o f te n  
c an n o t be made to  th e  c u r r e n t  d e a l e r  o r  consum er b eca u se  th e  owner o f  re c o rd  
i s  n o t a v a i l a b l e .  A "m an u fac tu red  u sed  c a r"  i s  one t h a t  s t a r t e d  o u t w ith  a 
s tra w  p u rc h a s e r  who was p a id  to  ta k e  d e l iv e r y  from  a f r a n c h i s e d  a u to  d e a le r  
in  C anada, O fte n  tim e s  th e y  n e v e r  see  th e  a u to m o b ile , w hich i s  th e n  s o ld  
and t i t l e d  s e v e r a l  tim e s  b e fo re  a r r i v i n g  on th e  l o t  in  A la sk a , th e r e f o r e  
making i t  a "used" v e h i c le ,  som etim es w ith  l e s s  th a n  a few hundred  m ile s  on 
them . D e a le rs  a r e  c u r r e n t l y  s e l l i n g  th e s e  c u r r e n t  model v e h ic le s  w ith o u t a 
S a le s  and S e rv ic e  A greem ent w ith  th e  m a n u fa c tu re r  w hich i s  in  v i o l a t i o n  o f 
th e  c u r r e n t  law .

When th e s e  b u y e rs  have a p rob lem  w ith  th e  a u to m o b ile , t h e i r  s e l l e r  t y p i c a l l y  
t e l l s  them to  go se e  th e  f r a n c h is e d  new c a r  d e a l e r .  F ra n c h is e d  new 
a u to m o b ile  d e a l e r s  have in v e s te d  m i l l io n s  o f  d o l l a r s  in  f a c i l i t y ,  t r a i n i n g ,  
s p e c ia l  to o l s  and equ ipm en t and s t a f f  to  h an d le  th e  needs o f  th e  new v e h ic le  
b u y e rs  to  th e  s a t i s f a c t i o n  o f  th e  m a n u fa c tu re r  and th e  d e a l e r .  The d e a le r  
s e l l i n g  th e  c u r r e n t  model "m an u fac tu red  used" a u to m o b ile  h as  no o b l ig a t io n  
w h a tso ev e r to  th e  b u y e r  once th e  d e a l  i s  consumm ated.

S e c t io n  2 d e a l s  w ith  a d v e r t i s i n g  o f  a u to m o b ile s  and a g a in  c l a r i f i e s  and 
makes more consum er f r i e n d l y  th e  g u id e l in e s  u n d er w hich th e y  p r e s e n t  to  th e  
consum er in  t h e i r  m a rk e tin g  r e p r e s e n ta t io n s .

Once a g a in , We r e q u e s t  y o u r s u p p o r t in  th e  p a s sa g e  o f  t h i s  b i l l .

S in c e re ly ,

D iana L. P f e i f f e r
P r e s id e n t ,  A lask a  S a le s  and S e rv ic e ,  In c . A nchorage and W a s il la  
P r e s id e n t ,  A la sk a  A utom obile  D e a le rs  A ss o c ia t io n
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3. Rl required to post bond to 
accompany the permanent 
importation of nonconforming 
vehicles brought into conformance. 
Bond must bo in amount of 150% of 
dutiable value of each vehicle

4. At time of Importation, Rl must 
check to ensure there are no 
outstanding recalls. It Is Illegal to 
offer a vehicle for sale that contains a 
noncompliance. If any exist, the 
recall must be completed before 
vehicle Is released from the Rl

2. Rl facility must havo the 
human and 
technical/mechanical 
resources capable of 
performing modifications 
needed to bring vehicles into 
conformity.

1. Registered 
Importer (Rl) 
compound 
must be located 
In the US and 
USDOT 
approved.

Start 
R eg is te red  

Im porter P ro c e s s

6. The Rl Is responsible for ensuring the 
vehicle conforms to the requirements of 
FMVSS 101 by replacement of the 
odometer with a unit calibrated In miles. 
The odometer reading must be adjusted to 
reflect the reading on the unit being 
replaced, converted from kilometers to 
miles.

7. Rl must submii ro USDOT, 
in accordance with Code of 
Federal Regulation (CFR) 
Section 592.6, within 120 days 
a conformance package for 
each Imported vehicle.

5. Rl must complete a 
series of photos for 
Imported vehicle. 
These photos are 
forwarded with the 
conformity package 
forwarded to USDOT.

4. Rl must certify that vehicle conforms. It performs 
the required modifications then adheres Its 
certification label on vehicle. The certification label 
Identifies the Rl and verifies that vehicle conforms to 
FMVSS (safety standards).

9. After a vehicle Is released, the Rl Is responsible for 
any subsequent recalls Issued on a vehicle for which 
It submitted a conformity package. For any recall, 
each vehicle requires that a detailed mailer be sent to 
end-user. The Rl must track each recall for a period of 
6 quarters or until the recall Is complied with. Part 573 
reports must be submitted to USDOT on 30"' day of 
the calendar month following the quarter in which 
vehicle was Imported.

10. Rl's are required to provide service 
Insurance policies for each vehicle that 
they Import or bring into compliance wiih 
FMVSS to assure that recalls are 
performed at no cost to the owner of the 
vehicle.

6. Rl must maintain possession of the vehicle at its 
facility for 30 days after submission of the 
conformity package to NHTSA. Vehicles may be 
released In less than 30 days if tire Rl receives a 
bond release letter from NHTSA.

12. Additionally, the Rl Is required to 
provide to USDOT written confirmation 
that each imported vehicle meets 
current United Stales ERA standards.

11. Records must be maintained in the United 
Stales, at an approved facility, for a period of 10 
years from the date of entry for any vehicle which 
an Rl submits a certificate of conformity.

Finish 
Reg iste red  

Im porte r P ro c e s s

ADESA
IMPORTATION



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce W ey hrau ch
house District 4

Alaska 
State Capitol 
Juneau, Alaska 

99S01-II82

(9 0 7 ) 4 6 5 -3 7 4 4  
FAX  (9 0 7 ) 465-2273

S p o n so r  S ta te m e n t  

HB 2 7 2

R ev isio n s to  th e  C o m p re h e n s iv e  M oto r V eh ic le  S a le s  & D e a le rs  Act

In 2002, the 22nd Legislature passed HB 182, which addressed the relationship 
between dealers and manufacturers of motor vehicles. Together with the Attorney 
General’s office and others, the sponsor of HB 182 craJted a bill that leveled the 
playing field between dealers & manufacturers in terms of how franchises in the state 
are conducted. It established guidelines for dispute resolution, uniform processes for 
transferring and terminating franchise agreements and provided protections to dealers 
for placement of new dealerships within proximity of established ones.
A final benefit, HB 182 concerned itself with protections for consumers from deceptive 
advertising.
Since HB 182 became law in July 2002, it has become apparent that some technical 
amendments and the repeal of several unenforceable provisions related to advertising 
are necessary. As such, the Alaska Automobile Dealers Association (AADA) and the 
Attorney General’s Office of Fair Business Practices collaborated once more to affect 
these changes to the Motor Vehicle Sales & Dealers Act.

Contact: Linda Sylvester 
465-3744’

R eleased: A p ril 25, 2 0 0 3



A l a s k a  S t a t e  L e g is l a t u r e

Representative Bruce  W eyhrauch
House District 4

Alaska 
State Capitol 
Junfau, Alaska 

99801-1182

(907 ) 4 6 5 -3 7 4 4  
FAX (907 ) 465-2273

S e c tio n a l A n a ly s is  

H B 2 7 2  

R ev is io n s  to  th e  C o m p re h en s iv e  M o to r V ehic le  S a le s  & D ea le rs  A ct

Section 1. Prohibits a dealer from selling or offering to sell a motor vehicle as new 
unless the vehicle retains the manufacturer’s certificate of origin. Prohibits a dealer 
from selling or offering to sell a motor vehicle as a current model motor vehicle unless 
one of two conditions are met:

1. The dealer has a current sales & service agreement with the 
manufacturer; or

2. The vehicle is a current model used vehicle received as a trade-in in the 
normal course of business.

Section 2. Prohibits a motor vehicle dealer, when using certain terms in an 
advertisement to sell a motor vehicle, from representing that a savings occurs at a 
lower price.
Section 3. Prohibits a dealer from advertising a new motor vehicle at a specified 
dealer price with the intent not to supply reasonably expected demand, unless the 
advertisement discloses the number of vehicles in stock at the advertised price.
Section 4. Requires dealer to include in an advertisement of a motor vehicle for sale 
all fees or charges, except fees or charges to be paid to a third party. Prohibits a dealer 
from advertising an offer for the sale, lease, or purchase of a motor vehicle that does 
not contain the name of the dealer. Repeals AS 45 .25 .460 (a )(l 1) and (12). Makes 
conforming style changes.
Section 5. Adds an alternative criterion for determining when written disclosure is 
required where there has been damage and repair to a new motor vehicle.



Section 6. Removes language related to the repeal of AS 45 .25 .610 (b ) by sec. 8 of the 
bill.
Section 7. Removes a financing approval time limit related to the requirement that a 
down payment and any trade-in be returned to the buyer. Increases to 100 miles the 
mileage that may be accumulated on the trade-in before the required return.
Section 8. Repeals AS 45.25.460(b ) and 45 .25 .610(b ).

Sectional A n alysis H B  272

Released: A p ril 25, 2 0 0 3
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

2003 L E G IS L A T IV E  S E S S IO N

R e v is io n  D a te /T im e  (N o te  if c o r r e c t io n ) :  
T it le A n  a c t  re la t in g  to  m o to r  v e h ic le

D e p t . A f fe c te d :
'BRU

F isca l N ote N um b er:

Bill V e rsio n:

() P ub lish  D ate:

H B  2 7 2

A d m in is t ra t io n
M o to r  V e h ic le s

d e a le r s . C o m p o n e n t  M o to r  V e h ic le s
S p o n s o r
R e q u e s t e r

R e p re s e n ta t i v e  W e y h r a u c h
(H ) L  & C

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2 3 4 8

N o te : A m o u n ts  d o  n o t in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 4 F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9
P e r s o n a l S e r v ic e s
T r a v e l
C o n t ra c tu a l
S u p p lie s
E q u ip m e n t
L a n d  & S t ru c tu re s
G r a n t s  & C la im s
M is c e l la n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S  !

C H A N G E  IN  R E V E N U E S  ( ) !

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O t h e r  (S p ec ify  T yp e --D o  not abb rev ia te )

T O T A L 0 .0 0 . 0 0 .0 0 .0 0 .0 0 . 0  |

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 3 )  c o s t : 0 . 0
C h e c k  t h i s  b o x  (X ) i f  f u n d i n g  f o r  t h i s  b i l l  is  i n c lu d e d  in  t h e  G o v e r n o r ’ s  F Y  2 0 0 4  b u d g e t  p r o p o s a l :

P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y

A N A L Y S IS :  (Attach a separate p ag e  if necessary)

This bill has no fiscal or operating impact on the Division of Motor Vehicles.

P r e p a r e d  b y : 
D iv is io n
A p p ro v e d  b y : 
A g e n c y

C h a r le s  R . H o s a c k P h o n e  2 6 9 - 5 5 5 9
M o to r  V e h ic le s D a te /T im e  4 / 2 8 / 0 3
M ik e  M ille r . C o m m is s io n e r D a te  4 / 2 8 / 2 0 0 3
D e p a rtm e n t o f A dm inistration

(Rovised 9 001 OMB) Page 1 o f  1__



THE LAW OFFICES OF
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A  ^  D AN  K .  C O FFEY

A PROFESSIONAL CORPORATION 
2 0 7  EAST NORTHERN LIGHTS BLVD. 

S U IT E  2 0 0  
ANCHORAGE, ALASKA 9950.)

T e l e p h o n e :  ( 9 0 7 )  2 7 4 - 3 3 8 5  F a c s i m i l e : ( 9 0 7 )  2 7 4 - 4 2 5 8

Dan K. C o f f e y  
d co ffev@ c o ffe v - la w .n e t

W. Sherman E r n o u f  Woodrow W. Bean I I I
sernou f@ coffey-law .ne t wbean@ coffev-law.net

VIA  U . S .  MAIL /F A C S IM IL E  #9 0 7 - 4 6 5 - 2 2 7 3  

May 15, 2o03

R epresen tative  Bruce B. Weyhrauch 
Chairman House S ta te  A ffa irs  Committee 
S ta te  C apito l 
Juneau, Alaska 99801-1182

RE: HB 272

Dear R epresen ta tive  Weyhrauch:

I am w ritin g  to  you on b eh a lf  of our c l ie n t  Lyberger Car and 
Truck S ales. We were ju s t  re ta in e d  to  a s s i s t  Lyberger w ith regard  
to  HB 272. We have f i l e d  our ap p ro p ria te  r e g is t r a t io n  as lo b b y is ts .

As you know, our c l ie n t  opposes th is  b i l l  fo r  se v e ra l reasons, 
some of which have been s ta te d  on the record  and o th e rs  which have 
n o t. P lease p lace th i s  l e t t e r  in  the  reco rd  of testim ony fo r  HB 
272.

F i r s t ,  under U nited S ta te s  law, the  im p o rta tio n  o f v eh ic le s  
from Canada i s  t o t a l l y  and com pletely le g a l .  Canadian v e h ic le s  can 
be imported in to  the U nited S ta te s  only by a r e g is te r e d  im porter. 
The re g is te re d  im porter must e n te r  th e  v eh ic le  under a bond th a t  
guarantees th a t  i t  w il l  b ring  the  v eh ic le  in to  compliance w ith  U.S. 
law. The im porter must then c e r t i f y  i t s  compliance to  th e  N ational 
Highway T ra ff ic  S afety  Administration.(NHTSA) w ith in  120 days 
a f te r  en try . 49 U.S.C. 30141(d); 49 CFR 591.8.
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The re g is te re d  im porter must support i t s  c e r t i f i c a t i o n  w ith 
the app rop ria te  docum entation. I f  th e  r e g is te re d  im porter f a i l s  to  
comply w ith these  and o th e r  s t r i c t  requ irem ents, f o r f e i tu r e  of the 
bond and c iv i l  and crim inal p e n a ltie s  w ill  r e s u l t .  The v e h ic le  can 
be so ld  only a f te r  th e  bond has been c le a re d  by NHTSA

These re g u la tio n s  a re  based on the  North American Free Irad e  
Agreement (NAFTA) which allow s fo r u n fe tte re d  trad e  between the 
United S ta te s  and Canada. By o p era tio n  of the  U nited S ta te s  
C o n stitu tio n , both NAFTA and the United S ta te s  Code are  su p e rio r  to  
any laws of the S ta te  of A laska. The S ta te  o f A laska cannot undo 
fed era l laws and trad e  agreem ents.

Once a Canadian v eh ic le  i s  le g a l ly  im ported in to  the  U nited 
S ta te s , i t  i s  le g a l to  r e s e l l  th a t v eh ic le  in  a l l  50 s ta te s  by a l l  
automobile d e a le rs . A laska, i f  HB 272 passes in  i t s  c u rre n t form, 
i s  about to  c re a te  a sp e c ia l c la ss  of autom obile d ea le rs  who can 
s e l l  these  v eh ic le s  and ano ther, much la rg e r ,  c la s s  th a t  cannot. 
C urren tly , th e re  a re  approxim ately 31 fran ch ised  d e a le rs  who would 
be favored over th e  roughly 230 o r more independent d e a le rs  w ith in  
th is  s t a te .

The c re a tio n  of a sp e c ia l c la s s  i s  u n c o n s titu tio n a l as a 
v io la tio n  of the Equal P ro tec tio n  Clause of the U.S. and Alaskan 
C o n s titu tio n s . My c l i e n t ,  in  the face of lo s in g  a la rg e  p o r tio n  of 
h is  liv e lih o o d  w ill u t i l i z e  a l l  of th e se  arguments in  Court i f  HB 
272 as c u rre n tly  d ra f te d  becomes law.

Second, some of the  testim ony o ffe re d  in  support o f t h i s  B il l  
i s  re p le te  w ith h a l f - t r u th s ,  m isconceptions, and ex ag g era tio n s. 
The supporters of th i s  b i l l  s t a te  th a t  th i s  b i l l  w il l  a id  
consumers. Yet, th e re  i s  nothing in  the  b i l l  which p rov ides any 
p ro tec tio n  fo r consumers, i t  only p reven ts  a la rg e  c la s s  of 
licen sed  d ea le rs  from s e l l in g  a c e r ta in  type of v e h ic le . F u rth e r, 
the re  are  fe d e ra l and s ta te  laws a lready  on the  books which deal 
w ith d e a le r  and odometer fraud .

According to  our re sea rch , every s in g le  s ta te  in  the U nited 
S ta tes  allow s fo r  the re s a le  of cu rren t model y ea r v e h ic le s  which 
have been le g a lly  imported from Canada. However, as a consumer 
p ro tec tio n  m atte r, sev e ra l s ta te s  (Utah fo r  exam ple), have enacted 
d isc lo su re  le g is la t io n  which req u ired  d e a le r  d isc lo su re  of the 
v e h ic le 's  o r ig in  and w arranty s ta tu s  to  the consumer p r io r  to  
purchase. This i s  the  ap p ro p ria te  so lu tio n  here i f  the  in te n t  of 
the law i s  t r u ly  to  p ro te c t the consumer. The sponsor sta tem ent 
says th a t  consumer p ro te c tio n  i s  the in te n t of th e  b i l l .
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F in a lly , the  fran ch ised  d e a le rs , who a re  seeking  to  e lim in a te  
com petition, claim  th a t  allow ing o th e rs  to  s e l l  th e se  Canadian 
im ports i s  u n fa ir  to  them in  th a t they have overhead and fran ch ise  
co s ts  which the n o n -franch ise  d ea le rs  do no t have to  b ea r. So what? 
How does the  co st s tru c tu re  of doing b u sin ess  in  one fash ion  
req u ire  th e  le g is la tu r e  to  exclude o th e rs  from a law ful trad e  in  
o rder to  p ro te c t the  consumer? The argument i s  sim ply t h i s : "My 
co s ts  of doing business are  h igher. T herefore , th e  le g is la tu r e  
should e lim in a te  my com petition ."  This i s  not consumer p ro te c tio n  
i t  i s  r e s t r a in t  of tra d e . In th is  regard , i t  v io la te s  the Commerce 
Clause of the  U. S. C o n s titu tio n .

We v/ould support the passage of th e  b i l l  w ith  th e  Home 
Amendment which v/ould req u ire  d isc lo su re  of a v e h ic le 's  o r ig in  and 
w arranty s ta tu s  p r io r  to  sa le  provided th e  a n ti-c o m p e titiv e  
p ro h ib itio n s  are  d e le te d . Then, the le g is la t io n  would accomplish 
the in te n t  of consumer p ro te c tio n .

I have c a lle d  your o f f ic e  to  req u est a p o s it io n  on 
te leco n fe ren ce  and was informed by your s t a f f  th a t  testim ony was 
c losed . This i s  u n fo rtu n a te , however, I thank you fo r  your time 
and co n s id e ra tio n  of th i s  l e t t e r .

I f  you would l ik e  to  d iscuss any aspect of t h i s  m a tte r, we 
w ill be in  Juneau tomorrow and w ill c e r ta in ly  come by your o f f ic e .

cc: Members, House S ta te  A ffa irs  Committee
Members, House Rules Committee 
C lien t

Page 3 of 3

BSE+irLE KajJOD ubq aoiJiO  me-) d Q S i t ' O  £ 0  S I  F e w



U S A r . - . v  n ,. •' '•'r.

S ta r t  
R e g is te re d  

Im p o rte r  P r o c e s s

1. Registered Importer (Rl) compound must be located In the US and USDOT approved.

5. Rl must complete a series of photos for Imported vehicle. These photos are forwarded with the conformity package forwardod to USDOT.

2. Rl facility must have the human and technical/mechanical resources capable of performing modifications needed lo bring vehldes Into conformity.

3. Rl required to post bond to accompany the permanent Importation of nonconforming vehicles brought Into conformnnco. Bond must be In amount of 150% of dutlablo value of each vehicle

4. At time of Importation, Rl must check to ensure there are no outstanding recalls. It Is Illegal to offer a vehldo for salo that contains o noncompliance. If any exist, tho recall must bo completed before vehicle Ib released from tho Rl

7. Rl must submit to USDOT,In accordance with Code ofFederal Regulation (CFR)Section 592.6, within 120 daye
— „ a conformance packago for
I .

each imported vehlde.

6. The Rl Is responsible for ensuring the vehicle conforms to the requirements ol FMVSS 101 by replacement of the odometer with a unit calibrated In miles. The odometer reading must be adjusted to reflect the reading on tho unit being replaced, convorted from kilometora to miles.

4. Rl must certify that vehicle conforms. II perform* the required modifications then adheres Its certification label on vehicle. The certification label Identifies the Rl and verities that vehicle conforms to FMVSS (safety standards).

11. Records must bo maintained In the United States, at an approved facility, for a period of 10 years from the date of entry for any vehicle which an Rl submits a certificate of conformity.

12. Additionally, tho Rl Is required to provide to USDOT written confirmation that each Imported vehicle meets current United Slates EPA standards. F in ish  
R e g is te re d  

Im p o r te r  P r o c e s s

A D E S A
IMPORTATION
S I RVI C IS



H B 272

S u b j e c t :  H B 2 7 2

D a t e :  Tue, 13 May 2003 08:07:11 -0800 
F r o m :  Diana Pfeiffer <diana@aksales.com>

D e a r  R e p .  W a y h r a u c h ,  C h a i rm a n ,  S t a t e  A f f a i r s ;

T h a n k  y o u  f o r  i n t r o d u c i n g  H B 2 7 2 .

I  am w r i t i n g  t o  e x p r e s s  my s u p p o r t  o f  HB 2 7 2 ,  w h i c h  i s  c u r r e n t l y  i n  y o u r  
c o m m i t t e e .  A f t e r  m e e t i n g  a n d  w o r k in g  w i t h  E d  S n i f f e n ,  A s s i s t a n t  A t t o r n e y  
G e n e r a l  o f  t h e  S t a t e  o f  A l a s k a ,  t h e  p r o p o s e d  c h a n g e s  w i l l  p r o v i d e  much  
c l e a r e r  l a n g u a g e  p e r t a i n i n g  t o  c o n s u m e r  p r o t e c t i o n  a s  w e l l  a s  e n f o r c e m e n t .
T h e  o f f i c e  i s  g a v e  t h e i r  f u l l  s u p p o r t .

S e c t i o n  1 ,  w h i c h  d e a l s  w i t h  s e l l i n g  o f  new an d  c u r r e n t  m o d e l  a u t o m o b i l e s
b e i n g  o f f e r e d  f o r  s a l e .  T h e  p r o p o s e d  l a n g u a g e  w i l l  c l a r i f y  t h e  c o n d i t i o n s  
u n d e r  w h i c h  a  u s e d  v e h i c l e  d e a l e r  t h a t  d o e s n ' t  h o l d  a  S a l e s  a n d  S e r v i c e  
A g r e e m e n t  w i t h  t h e  a u t o m o b i l e s  m a n u f a c t u r e r  c a n  s e l l  t h e  a u t o m o b i l e  t o  b e  
w i t h i n  t h e  b o u n d s  o f  t h e  l a w .

O v e r  t h e  p a s t  s e v e r a l  y e a r s ,  t h e  im p o r t  o f  " m a n u f a c t u r e d  u s e d "  a u t o m o b i l e s  
f r o m  C a n a d a  h a s  c a u s e d  c o n s u m e r s  a s  w e l l  a s  t h e  f r a n c h i s e d  d e a l e r s  a  l o t  o f  
g r i e f .  T h e s e  v e h i c l e s  may n o t  h a v e  f a c t o r y  w a r r a n t y ;  som e h a v e  h a d  
e x c e s s i v e  o d o m e t e r  r o l l b a c k  when t h e  o d o m e t e r / s p e e d o m e t e r s  a r e  c h a n g e d  f r o m  
K i l o m e t e r s  t o  m i l e s  ( f r a u d ) ;  t h e y  d o n ' t  q u a l i f y  f o r  t h e  A l a s k a  Lem on l a w ;  
t h e r e  a r e  s a f e t y  n o t i f i c a t i o n s  ( i n c l u d i n g  ' s t o p  d e l i v e r y '  o r d e r s )  t h a t  o f t e n  
c a n n o t  b e  made t o  t h e  c u r r e n t  d e a l e r  o r  c o n s u m e r  b e c a u s e  t h e  o w n e r  o f  r e c o r d  
i s  n o t  a v a i l a b l e .  A " m a n u f a c t u r e d  u s e d  c a r "  i s  o n e  t h a t  s t a r t e d  o u t  w i t h  a  
s t r a w  p u r c h a s e r  who was p a i d  t o  t a k e  d e l i v e r y  f r o m  a  f r a n c h i s e d  a u t o  d e a l e r  
i n  C a n a d a .  O f t e n  t im e s  t h e y  n e v e r  s e e  t h e  a u t o m o b i l e ,  w h i c h  i s  t h e n  s o l d  
an d  t i t l e d  s e v e r a l  t im e s  b e f o r e  a r r i v i n g  o n  t h e  l o t  i n  A l a s k a ,  t h e r e f o r e  
m ak in g  i t  a " u s e d "  v e h i c l e ,  s o m e t im e s  w i t h  l e s s  t h a n  a  f ew  h u n d r e d  m i l e s  o n
t h e m .  D e a l e r s  a r e  c u r r e n t l y  s e l l i n g  t h e s e  c u r r e n t  m o d e l  v e h i c l e s  w i t h o u t  a
S a l e s  a n d  S e r v i c e  A g r e e m e n t  w i t h  t h e  m a n u f a c t u r e r  w h i c h  i s  i n  v i o l a t i o n  o f  
t h e  c u r r e n t  l a w .

When t h e s e  b u y e r s  h a v e  a  p r o b l e m  w i t h  t h e  a u t o m o b i l e ,  t h e i r  s e l l e r  t y p i c a l l y  
t e l l s  th em  t o  g o  s e e  t h e  f r a n c h i s e d  new c a r  d e a l e r .  F r a n c h i s e d  new  
a u t o m o b i l e  d e a l e r s  h a v e  i n v e s t e d  m i l l i o n s  o f  d o l l a r s  i n  f a c i l i t y ,  t r a i n i n g ,  
s p e c i a l  t o o l s  a n d  e q u ip m e n t  a n d  s t a f f  t o  h a n d l e  t h e  n e e d s  o f  t h e  new v e h i c l e  
b u y e r s  t o  t h e  s a t i s f a c t i o n  o f  t h e  m a n u f a c t u r e r  a n d  t h e  d e a l e r .  T h e  d e a l e r  
s e l l i n g  t h e  c u r r e n t  m o d e l  " m a n u f a c t u r e d  u s e d "  a u t o m o b i l e  h a s  n o  o b l i g a t i o n  
w h a t s o e v e r  t o  t h e  b u y e r  o n c e  t h e  d e a l  i s  c o n s u m m a t e d .

S e c t i o n  2 d e a l s  w i t h  a d v e r t i s i n g  o f  a u t o m o b i l e s  a n d  a g a i n  c l a r i f i e s  a n d  
m ake s  m o re  c o n s u m e r  f r i e n d l y  t h e  g u i d e l i n e s  u n d e r  w h i c h  t h e y  p r e s e n t  t o  t h e  
c o n s u m e r  i n  t h e i r  m a r k e t i n g  r e p r e s e n t a t i o n s .

O n ce  a g a i n ,  We r e q u e s t  y o u r  s u p p o r t  i n  t h e  p a s s a g e  o f  t h i s  b i l l .

S i n c e r e l y ,

D i a n a  L .  P f e i f f e r
P r e s i d e n t ,  A l a s k a  S a l e s  a n d  S e r v i c e ,  I n c .  A n c h o r a g e  a n d  W a s i l l a  
P r e s i d e n t ,  A l a s k a  A u t o m o b i l e  D e a l e r s  A s s o c i a t i o n

To: Bruce Weyhrauch < Representative_Bruce_Weylirauch@legis.state.ak.us>  M A Y  I 3  2003
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Total Vehicles Services:
>  R estyling
> R econditioning
> R em arketing

Phone:  604-248-1700 
Fax:604-248-1704

i n f o @ c n s v e h i d 8 s . c o m  

W e b s i t e :  wtvw.atsveiiicUs.com

May 8,2003 

Bruce Wehrauch
Committee Members -  State Affair

Fax: (907)465-2273

RE: Section 1 House Bill 272

CNS Vehicles wish to register its objection to section 1 of HB 272 and believe that this 
section should be removed from the proposed legislation.

CNS Vehicles, a registered importer for over twenty years, will be directly and dramatically 
affected by this bill. The Attorney General’s office and the Alaska Motor Vehicle Dealers 
Association must be commended in proposing the above bill which is obviously intended to 
protect the Alaskan consumer. However; the vehicles being supplied by registered importers 
such as ourselves are supplying vehicles identical to those supplied by franchised dealers at 
competitive prices which gives the consumer a choice.

i
Both the profitability of CNS Vehicles and non-franchised dealers who are selling “current 
modeP vehicles will be severally affected. Ultimately consumers will pay more for vehicles in 
Alaska if this bill is to be passed Consumers bargaining power will basically be eliminated as 
they will be able to purchase current model vehicles only from the respective franchise 
dealer.

Therefore the original intention of protecting the Alaskan consumer results in the same 
consumer being financially penalized because of lack of choice.

Yours sincerely

c ;  .

Thomas Carter -  President

*3(WStaflSKi Drive N ,LethbndgeA B nH 2A j6 ♦ 4431 Vangrc*d Fxxad, R idm xK l, B .C  V6X-2P6 
*  1 0 0  A m e r i c a n a  W a y ,  S w e e i g r a s s ,  M T  5 9 4 8 4  *  3 4 1 6  S o u t h  P o s t  R o a d ,  I n d i a n a p o l i s ,  IN  4 6 2 3 9

mailto:info@cnsvehid8s.com
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S u b j e c t :  [ F w d :  H B  2 7 2 ]

D a t e :  W e d ,  1 4  M a y  2 0 0 3  0 7 : 1 4 : 3 4  - 0 8 0 0

F r o m :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@Legis.state.ak.us> 
O r g a n i z a t i o n :  Alaska State Legislature

T o :  Ginny Austerman <Ginn.y_Austerman@legis.state.ak.us>

distributte this and attachment to committee

S u b j e c t :  H B  2 7 2

D a t e :  Tue, 1 3  May 2 0 0 3  1 5 : 3 2 : 4 2  - 0 8 0 0  

F r o m :  Diana Pfeiffer <diana@aksales.com>
T o :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us>

Representative Weyrauch,

I was available to testify this morning before the recess, however I have a 
conflict of meetings this afternoon when you reconvene so won't be able to 
testify. I fully support HB 272 as written. The Alaska Auto Dealers 
Association has worked with the Attorney General office to propose changes
to existing law that will provide much clearer language pertaining to
consumer protection as well as enforcement.

I am going to attach written testimony that I had sent to Representative 
Anderson, Chair, House Labor and Commerce Committee.

If you have any questions, please feel free to call me, and if unavailable,
I will get back to you. My phone number is 907-265-7571.

Thank you for taking time to read my testimony.

Sincerely,

Diana Pfeiffer
President, Alaska Sales and Service, Inc - Anchorage and Wasilla 
President, Alaska Automobile Dealers Association

r

r

272 testimony.doc
N a m e :  HB272 testimony.doc 

T y p e :  WINWORD File (application/msword) 
E n c o d i n g :  base64 

D o w n l o a d  S t a t u s :  Not downloaded with message
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ATTN: Josh

Please give these documents to the committee. Our 
customers called Wehrauch office yesterday and was told 
that this bill issue was about a used car dealer selling 
Canadian vehicles illegal and not informing the customer.

Here are the documents that each customer signs when they 
purchase a Canadian vehicle from us.

«
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To Whom This M ay Concern, May 4th, 2003

I have worked at Lyberger’s Car & Truck Sales in Anchorage since August 2000 as a finance manager. It 
is ray responsibility to make sure all the appropriate state and federal paperwork is signed by each customer 
that buys a car.

When Lyberger’s first opened for business the manufacturers o f domestic vehicles (GM, Dodge, Ford, 
Lincoln, Chrysler, etc) all honored factory warranties on imported Canadian vehicles.

U.S. franchises obviously would prefer not to have competition from  registered importers o r other used car 
dealers. As a  result they liave put pressure on the manufacturers to allow them to legally not honor 
warranties on Canadian Imported vehicles.

Since August 2000, the rules on warranty coverage for imported vehicles have clranged several times.

In the beginning we were told by local dealers that they would not honor the warranty on our imported 
vehicles. Then after several complaints were made to various Northwest Factory representatives the local 
dealers were told that they would have to honor the warranty since, after all, the factories -were paid for 
warranty coverage when the vehicles were originally sold as long as the correct importation paperwork has 
been filed.

Several local franchised dealers have purchased many o f  these Canadian vehicles a t the same local dealer 
auctions we attend. They may not disclose this to their customers but they do indeed buy and sell Canadian 
vehicles.

In January 2003, after much pressure from U.S. franchises, Dodge announced that their franchises would •  
no longer honor warranty claims on any 2003 model or later imported vehicle. GM also announced that 
they would no longer cover warranties on vehicles imported with less than 7500 miles o r less than 6 
months old.

Fair enough, Lyberger’s is currently paying to put a replacement warranty on each o f these vehicles.

We are extremely careful with each customer and have them sign tlree  different documents tliat disclose 
the above mentioned. I am faxing a copy o f  each for you to deride a  we arc being straight forward enough 
with our customers. Wc also provide them with a copy of a Carfax history on the vehicle and copies of any 
service receipts we m ay have. W e have always done everything possible to make sure our customers are 
treated fairly and honestly. We are always in compliance with tire laws regarding imported vehicles from  
Canada.

I would like to point out a few statements customers hear about us from the local new car dealers that arc 
untrue:

They sell flood vehicles.
They roll the odometers back.
They don’s pass emissions.
They are made in Mexico and aren’t the same quality as ours.
They have no factory warranty, (untrue on Ford’s and older G M ’s o r Dodges)

I would like to invite you to our dealership the sec fo r yourself before allowing HB 272 section 1 to pass as 
proposed. I am also happy to answer any questions you may have regarding this issue.

Best Regards,

Ten Pclram 
(907) 227-8327 cell
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Merger's Car and Truck Sales, UC

9 5 3 0  O ld  Seward ♦ Ancnorage. Alaska 9 9 5 15

T h e  u s e d  v e h i c l e  y o u  a r e  p u r c h a s i n g  w a s  o r i g i n a l l y  s o l d  n e w  i n  C a n a d a  

a n d  w a s  i m p o r t e d  i n t o  t h e  U S A  b y  a  r e g i s t e r e d  i m p o r t e r .  T h e  o d o m e t e r  h a s  

b e e n  c o n v e r t e d  f r o m  k i l o m e t e r s  t o  m i l e s  a n d  c e r t i f i e d  t o  b e  c o r r e c t .  T h e  

i n s t r u m e n t  c l u s t e r  m a y  h a v e  b e e n  r e p l a c e d  w i t h  a  n e w  o n e  w i t h  E n g l i s h  r a t h e r  

t h a n  m e t r i c  i n d i c a t o r s .  T h i s  i s  y o u r  a c k n o w l e d g e m e n t  t h a t  y o u  h a v e  r e c e i v e d  

t h i s  i n f o r m a t i o n .

S i g n a t u r e ______________________________________________________ D a t e

S i g n a t u r e ______________________________________________________ D a t e



LYBERGER’S CAR & TRUCK SALES, LLC
907-349-3343 PHONE 907-349-3086 FAX

The vehicle you are purchasing has no manufacturer’s warranty. Lyberger’s 
Car & Truck Sales has given you a Heritage Warranty that will cover your 
vehicle for 3 years or 36,000 miles form the original manufacturer’s in 
service date.

Year:__________

Make:   Model:_______________________

Vin:___________________

Date:_______________  _______ _________________________
Customer’s Signature

A l l  G o ^  f W jA -  b o y  (X  u d /u c .W

-fta-V wool! or<Wv\l\<*y WuaH Vuc^y
b o V  O xt  C f l .n a d '- o - v A  

S tY j 'v o  4 - ^ .
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H e r i t a g e New Vehicle Lim ited W arran ty

By Heritage

Warrahtv Holder (Customer Information)
Th is  needs to  be  fi le d  in when veh ic le  is so ld .

N am e:....................... ..........................................................................................

A d d re ss :.............................................................................................................

C ity , S T , Z i p : ..................................................................................................

Phone # : ..............................................................................................................

Current Odometer  .......................
V eh ic le  Pu rchase Date  ........................................ .. ...........

S t a n d a r d  SO D e d u c t ib le  

D  S 1 0 0  deductib le  op tion

Covered Vehicle I  Dealership * ‘ .* ' - .’r-' • ‘.J-‘ y ■

V IN : . . .  

Y e a r . .. 

M a k e : . 

M ode l:,

N am e :......

A d d re s s :.

C ity , S T , Z ip :

1 - 8 0 0 - 6 4 6 - 1 0 0 8  R o a d s i d e  A s s i s t a n c e  1 - 8 0 0 - 6 4 6 - 1 0 0 8
Your emergency road service begins on me effective date ol this limited warranty, and will continue until the expiration or terminaSon of this (mlted warranty, whichever occur first 
Your emergency road service is available throughout the United States 24 hours a day. 365 days a year.
Concierge Service — The customer Is responsible for payment ot any services arranged (i.o. The cost of the hotel room, rental car. etc.) directly to the pruvkfer of the service. 
Emergency Roadside Towing Service — $50 limit for such services as fuel delivery, lira changes (customer supplied), junywtarts, lockout mechanical trst-aid, and towing. 

ASSISTANCE OBTAINED THROUGH ANY SOURCE OTHER THAN RoutDSDE Assistance IS NOT COVERED AND IS NOT REIMBURSABLE

A dditional O ptions: □  4 W heel/All W heel □  D iese l/S u p e r/T u rb o  □  I Ton □  Dual W heel

Term : □  36 m onths / 36,000 miles □  48 m onths / 60,000 miles □  Other

TERMS MEAN DATE OF SALE OF WARRANTY AND WHEN ODOMETER REACHES THE MILEAGE CHOOSEN.

I HAVE READ AND UNDERSTAND THIS LMJTED WARRANTY IN ITS ENTIRETY. I ACKNOWLEDGE MY UNDERSTANDING THAT IT IS ISSUED BY THE ISSUING DEALER FOR 
THE DURATION INDICATED ABOVE AND IS INCLUDED AS PART OF THE BASE PURCHACE PRICE OF THE VEHICLE WITHOUT ANY ADDITIONAL COST TOME.

Customer Signature Date

'Breakdown* or ‘Mechanical Breakdown* means me event caused by the total failure of any Covered Part to work a s  It was designed to work in normal service. Please refer to the 
wording under exclusions tor a listing of conditions under which (he failure of a Covered Part is not considered a Mechanical Breakdown.
"Warranty Holder* means (he holder of this limited warranty.
"Covered Part* means any part ot the vehicle not listed under the section ol this limited warranty entitled What Is not Covered and net excluded from coverage as per the section of 
this limited warranty entitled Exclusions - What This Limited Warranty Does Not Cover.
*Repair Facility* means any automotive repair facility at wbicn the Warranty Holder seeks to acquire service under this limited warranty.
■Claim Administrator' means Heritage Administration Services, Inc., located at B055 *0* StreeL Lincoln, Nebraska 6B510. and which can be reached at 1-800-753-5236.

NO CLAIM S W IL L  BE PAID W IT H O U T  P R IO R  A U TH O R IZA TIO N
C L A I M S  1 - 8 0 0 - 7 5 3 - 5 2 3 6  c l w -u l w -t p -m i i o z

White-Dealer Pink - Administrator Goldenrod- Customer
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This warranty transfers witi the Vehicle. Please notify Heritage Adminislnibon, in writing, whenever the warranty needs to be transferred.
E aNranty Holder OBLiGflTioNS

The Warranty Holder and the Repair Facility are required lo obtain the Claim Administrator's authorization number prior to beginning any repair covered by this limited warranty. 
Warranty Holder may be responsible lor a deductible for each visit to the Repair Fadfity.
The Warranty Holder is responsible (or authorizing and paying lor any tear down or diagnosis time needed to deleimlne II the vehicle has e covered Breakdown. If it Is subsequently 
detemuned that the repair is needed due to a covered Breakdown then tne Claim Administrator will pay lor such tear down or diagnosis. !i the failure is not a covered Mechanical Breakdown tnen the Warranty Holder Is responsible for payment ol such (ear down or diagnosis.

Ciaim Administrator Obligations
II a covered Mechanical Breakdown ol the vehicle occurs during the term of this limited warranty and within the United Stales or Canada the Claim Administrator will:• Pay Ihe Warranty Holder or the Repair Fadlily for repair or replacement, as the Claim Admlnistratoi deems appropriate, of the Covered Part(s) which caused the Mechanical 

Breakdown If Ihe Warranty Holder has met his/her obligations as described in this limited wairanty and If the Breakdown is not excluded under die exclusions section of tois llrrated 
warranty. Replacement parts can be of like kind and quality. This may Include Ihe use ol new, remanufactured or comparabk parts as determined by the Claim Administrator.

• Reimburse the Warranty Holder for a rental car. Required labor lime is determined by Ihe national repair manual in use by the Repair Facility. Up to 2 additional days of rental ($50 
maximum) will be paid if an engine or uansmssion is being replaced due lo a Mechanical Breakdown. If the Claim Administrator requests that Ihe vehicle be Inspected by an 
outside source, me Claim Admriistrator will reimburse the Warranty Holder lor 1 additional day ol rental. To receive rental benellts, Warranty Holder must supply the Clam 
Administrator with Ihe receipt Iron a licensed renlal agency. The limit on this reimbursement is up to S25 per day tor up To 6 days per Mechanical Breakdown or series of 
Breakdowns related in time or cause.

• Reimburse the Contract Holder for motel and restaurant expenses up to S/5 per day lor a maximum ql 3 days in the event of a Breakdown covered by t» Contract, which occurs 
more than 100 miles from your home and results in a Repair Facility keeping the vehide overnight The maximum benefit per occurrence Is $225. To receme motel and 
RESTAURANT REIMBURSEMENT. THE CONTRACT HOIDER MUST SUPPLY HERITAGE ADMINISTRATION SERVICES, INC. WITH HISAtER RECEP1S FROM THE PROVIDERS Of SUCH SERVICES.

E
(1)(2)
(3)
(-1)

hat To Do If You Have A Breakdown
Use all reasonable means to protect tie vehide from further damage. This may require you to slop Ihe vehicle, lum off the ongine, and have the vehide towed.
1/ you require emergency road service, rafi Ihe toll-free telephone number Ssled above tor Roadside Assistance.
Present this limited warranty to the Repair Facility, call the Claim Administrator, Heritage Administration Sen/Ices, Inc. lot free al 1-800-753-5236, and fax any required 
maintenance receipts. Heritage Administration Services, Inc. can be reached through the mail at C055 "0‘ Street, Lincoln, Nebraska 68510,
Prior to proceeding with repairs, ensure Ihe Repair Facility calls the Claim Administrator with an estimate ol repairs and receives an authorization number from the Claim Administrator.

The following are not covered by this Warranty: pajnt/carpetimg; frame or structural separation; iunual/hydraulic clutch assembly; trim; hcses and rubber parts; 
FIBERGLASS TOP; ANY REPOSITIONING, REFITTING OR REALIGNING; MOCDWGS,- DISTRIBUTOR CAP/ROTOR; TIRES/WHEEIS; AIR BAG/SUPPLEMENTAL RESTRAINT SYSTEMS; LENSES; BATTERY AND 
CABLES,’ AU. MAINTENANCE SERVICE AND ITEMS SUCH AS ALIGNMENTS, WHEEL BALANCES, ENGINE TUNE-UPS, SPARK/GLOW PLUGS, PLUG WIRES, BRAKE PADS, UNINGS & SHOES, FILTERS, 
LUBRICANTS, COOLANTS, HOSES AND BaTS; BRIGHT METAL; LIGHT BULUS/HEADUGHTS; EXHAUST SYSTEM; WEATHER STRIPPING; BODY PANELS; BRAKE ROTOR/DRUMS; NORMAL FLUID/OB. 
LUBRICANT SEEPAGE; CANVAS, VINYL OR FABRIC TOPS; SHOP SUPPLIES, HAZARD WASTE REMOVAL; BODY ADJUSTMENTS; BUTTONS, HANDLES, DOOR HINGES, GLASS; SERVICE ADJUSTMENTS AND 
CLEANING; RETROFITS OR REPLACEMENTS OF ANY COMPONENTS CAUSED BY OR DUE TO COMPLIANCE WITH LAW OR LEGISLATION INCLUDING THE 1990 CLEAN AIR A a, AND INCLUDING EMISSION CONTROL EQUIPMENT AND SENSORS.
HcuisffiHS -  What This Limitio Warranty Does Not Cover

Any breakdown caused by sludge buildup. A Breakdown caused by conlamination of or lack of proper fools fluids coolants or lubricants, including a Breakdown caused by a laikire 
to replace seals or gaskets in a timely manner.
Repair ot any pans during a covered repair which aie not necessary to the completion of the cove.ed repair or were not damaged by tie (allure ol a Covered Pari. Such 
replacement is considored betterment and is not covered by Ihis limbed warranty.
Repair or replacement of a covered componsnt/part to correct conditions that may reasonably be assumed to have existed al IVi inception dale ol Ihe coverage provided by this warranty (Pre-existing comfl/oos).
Any cost covered by a repairer's or suppliers guarantee, or any cost which would normally be covered by a manufacturers warranty.
Costs or othar damages caused by Ihe failure of a part fisted as an excluded part.
Cost or other damages caused by conlinued vehicle operation after the faiiure of a Covered Part
Any liability, cost or damages Warranty Holder may incur to any third parties other than the Claim Administrator's approved repair or replacement ol Covered Parts which caused a 
Mechanical Breakdown.
. Breakdown caused by overheating, rest or corrosion.
A treakdown caused by collision. Tire, electrical fire or meltdown, theft, freezing, vandalism, flood, or for any hazard insurable under standard physical damage insurance policies 
wht her ot not such insurance Is in lorce with respect to the vehicle
loss i.' use, loss of time, lost profits or savings, Inconvenience, commercial loss, or other incidental or consequenltal damages or loss that results from a Breakdown, 
babffity ,or damage to property, or lor Injury to or death ol any person arising out of the operation, maintenance or use of the vehicle whether or not related to a Breakdown. Any 
costs or other benefit for which tire manufacturer has announced its responsibility through any means Including public recalls or factory service butte lins Any pan not covered by, or excluded by Ihe onginal vehide manufacturer's wairanty,
A gradual rcducton in operalfng performance due lo normal wear and tear, such as guides, vatees, rings, transmission clutch pack discs and bands 
Vehicfes that have been modified which affed the breakdown.
Inodent or consequential damage or loss caused by Breakdown ol Covered Parts (or otherwise) induding property damage, personal injury, inoonvenience, loss of vehide use, end 
commercial loss. Punitive damages are also expressty excluded. Repairs covered by any original manufacturer's warranty, (whethorornoitrarisferredwilhtheveliide).
Dealer and Claim Administrator reserve the right lo cancel this limited warranty and will not pay for Mechanical Breakdown If the odometer tabs, or for any reason does not record 
the aduai mileage of tfie vehide after purchase date and tho actual mileage of Ihe vehide cannot be established.

Other Important Warranty Provisions|fhe issuing dealer's obligation to pedorm under this limited warranty is Insured by Heritage Warranty Mutual Insure, ice Risk 
Retention Group, Inc, 8055 “O" Sb, Lincoln, NE 68510 and reinsured by American Re®-a nalional A*» rated company and member ol the Munich Re Group® In Ihe event the 
Claim Administrator fails to pay that which the Claim Administrator or issuing dealer are legaly obligated to pay, the Wairanty Holder may file a claim under Ihe insurance policy by 
mailing a copy ol the adjudication to Heritage Warranty Mutual Insurance Risk Retention Group, Inc. at their above address.
The aggregate total ol dealers and Claim Administrator's liabifily lor all benefits paid or payable during toe term of this limited warranty shall no: exceed Ihe actual cash value of Ihe vehicle according to current National Auto Dealers Association standards at the time of Breakdown.

N O  CLAIM S W IL L  BE PAID W ITH O U T PR IO R  A U TH O R IZA TIO N  
C L A I M S  1 - 8 0 0 - 7 5 3 - 5 2 3 6

W h ile -D e a le r Pink -  Administrator G o lden rod -Custom er
C L W -llL W -T P -081202
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G o v e r n m e n t  Humiliated in Free Trade Lawsuit

B y Tom  F u ller

July 1998 will be remembered by many as the month the free trade chickens 
finally came home to roost. Over the last decade, in debates over the Free 
Trade Agreement (f TA), the NAFTA, and the Multilateral Agreement on 
Investment (MAI), critics of "trade liberalization" have argued that such 
treaties seriously limit the government’s ability to pass legislation designed to 
protect the the public interest in areas like environmental protection. These 
arguments were pooh-poohed as leftist paranoia by the wealthy and powerful 
free trade lobby. "What", they asked, "does Free Trade have to do with the 
environment?"

Well, last month gave us the answer -- and the MMT/Ethyl Corporation fiasco 
proves just how right the "paranoids" were.

MMT is an octane booster — a gasoline additive designed to eliminate engine 
knocking. It was introduced in 1977 to replace tetraethyl lead, an earlier octane 
enhancer that had been shown to be a serious environmental toxin. 
Unfortunately MMT soon proved to have problems of its own. Its critical 
ingredient — manganese — can also have health effects. High levels of airborne 
manganese arc associated with some very serious neurological symptoms up to 
and including death.

In 1995 the Canadian government banned both the import and the 
interprovincial trading of MMT. Of course the threat to public health wasn’t 
enough in itself to bring about this legislation: it took complaints from auto 
manufacturers to prod the government into action. Car makers reported that 
that MMT was damaging the catalytic converters in automotive pollution 
control systems

lt seemed logical enough at the time. While the scientific evidence wasn’t 
absolutely conclusive, there seemed to be sound reason to wony about tire 
effects of MMT on public health and the environment. Rather than risk these 
effects, the government took the prudent course and banned the substance.

In the age of Free Trade however, prudence, logic and the public interest come 
a distant second to the rights of business. MMT’s manufacturer, the Ethyl 
Corporation of Richmond. Virginia announced that it was suing the 
Government of Canada, claiming $251 million in damages. The suit was filed 
under a provision of the North American Trade Agreement that allows 
corporations to sue governments — before that treaty such a suit would have 
been impossible.

Ethyl Corp. claimed that the ban on MMT would reduce the value of its 
manufacturing plant, hurt its future profits, and damage its reputation. The
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Government H u m i l i a t e d  i n  F r e e  T r a d e  L a w s u i t
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i t s  o w n
f e d e r a l  g o v e r n m e n t  h u f f e d  a n d  p u f f e d  a n d  v o w e d  t o  f i g h t t h e s m t  u n t t , _ 

l a w y e r s  q u i e t l y  i n f o r m e d  i t  t h a t  E t h y l  w a s  r i g h t  -  u n d e r  N A F T A  t h e  r i g h t  o f  

a n  A m e r i c a n  C o r p o r a t i o n  t o  h y p o t h e t i c a l  f u t u r e  p r o f i t s  o u t w e i g h s  p r o  b a b l e  b u t  

u n p r o v e n  e n v i r o n m e n t a l  d a m a g e  a n d  d a n g e r  t o  p u b l i c  h e a l t h .

T h e  G o v e r n m e n t  o f  C a n a d a  h a d  t o  a c c e p t  d e f e a t  a n d  p u b l i c  h u m i l i a t i o n .  J  h a s  

b e e n  f o r c e d  t o  a g r e e  t h a t  i t  w i l l  w i t h d r a w  t h e  b a n  o n  M M T ,  c o m p e n s a t e  E t h y l  

C o r p .  t o  t h e  t u n e  o f  a b o u t  $ 1 9  m i l l i o n  t a x p a y e r  d o l l a r s ,  a n d  i s s u e  a  s i  a t e m c n t  

t h a t  t h e  a d d i t i v e  i s  n e i t h e r  a n  e n v i r o n m e n t a l  n o r  a  h e a l t h  r i s k  ( a  s t a t e  n e n t  t h a t  

d e f i e s  b o t h  t h e  e v i d e n c e  a n d  c o m m o n  s e n s e ) .

O f  cou rse  t h e  c o r p o r a t e  p r e s s  h a d  t o  f i n d  a  w a y  t o  s p i n  t h e  s t o r y  s o  t h a t  i t  

d i d n ' t  c a s t  F r e e  T r a d e  i n  a  n e g a t i v e  l i g h t .  T h e  G l o b e  a n d  M a i l  t r i e d  o  p o r t r a y  

i t  a s  a  p o w e r  s t r u g g l e  b e t w e e n  i n d u s t r i e s  ( " O t t a w a  l o s e s  i n  b a t t l e  b e j w e e n  B i g  

A u t o ,  B i g  O i l " )  w h i l e  t h e  E d m o n t o n  J o u r n a l  p l a y e d  t h e  s t o r y  a s  y e t  ( a n o t h e r  

e x a m p l e  o f  g o v e r n m e n t  i n e f f i c i e n c y  ( " O t t a w a  b u n g l e d  t h e  M M T  i s s  u c " ) .

U n f o r t u n a t e l y  f o r  t h e m ,  n o  a m o u n t  o f  m e d i a  s p i n - d o c t o r i n g  c a n  o b s  c u r e  t h e  

p o i n t  o f  t h i s  s o r r y  a f f a i r :  u n d e r  t h e  r u l e s  o f  F r e e  T r a d e  t h e  r i g h t s  o f  i n  

A m e r i c a n  c o r p o r a t i o n  t o  m a k e  a  p r o f i t  o u t w e i g h  t h e  o b l i g a t i o n s  o f  i h e  

g o v e r n m e n t  o f  C a n a d a  t o  t a k e  p r u d e n t  p r e c a u t i o n s  i n  t h e  p u b l i c  i n t t  r e s t .  I n  t h e  

f i r s t  m a j o r  t e s t  o f  t h e  e f f e c t s  o f  N A F T A  o n  C a n a d i a n  s o v e r e i g n t y  a :  i d  

e n v i r o n m e n t a l  p r o t e c t i o n ,  c o r p o r a t e  p o w e r  c a m e  o u t  a  c l e a r  w i n n e r ,

( N o t e .  A l b e r t a n s  w h o  a r e  t e m p t e d  t o  a g r e e  w i t h  t h e  J o u r n a l ’s  a c c o u  a t  o f  t h e  

a f f a i r  a s  " f e d e r a l  b u n g l i n g "  s h o u l d  c o n s i d e r  t h i s :  i t  w a s  a n  A l b e r t a  j  ; o v e m m c n t  

c o u r t  c h a l l e n g e  t o  t h e  b a n  o n  i n t e i p r o v i n c i a l  t r a d i n g  o f  M M T  t h a t  r  i a d e  t h e  

E t h y l  C o r p o r a t i o n  v i c t o r y  c e r t a i n .  O f  c o u r s e  i t  s h o u l d n ’ t  s u r p r i s e  a t  y o n e  t h a t  

A l b e r t a  e n d e d  u p  o n  t h e  s i d e  f a v o u r e d  b y  t h e  p e t r o l e u m  i n d u s t r y .  V ^ h e n  i t  

c o m e s  t o  d e f e n d i n g  t h e  i n t e r e s t s  o f  " B i g  O i l , "  t h e  K l e i n  T o r i e s  h a v i  n o  s h a m e ;  

w h e n  i t  c o m e s  t o  t h e  e n v i r o n m e n t  a n d  p u b l i c  h e a l t h ,  t h e y  h a v e  n o  i  o l i c y . )
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To W h o m  This M a y  Concern, M a y  5th, 2003

I n  v a r i o u s  p h o n e  c o n v e r s a t i o n s  w i t h  c o m m i t t e e  m e m b e r s  a n d  o t h e r s  i n v o l v e d  i n  t h e  r e ­

w o r d i n g  o f  H B 2 7 2  s e c t i o n  1 , 1 ,  o r  m y  c o l l e a g u e s  h a v e  b e e n  t o l d  t h a t  t h e  f o c u s  o f  t h a t  

s e c t i o n  i s  t o  a d d r e s s  u n f a i r  t r a d e  p r a c t i c e s .  I n  e a c h  c o n v e r s a t i o n  w e  w e r e  n e v e r  g i v e n  

c o n e r e t e  e v i d e n c e  t h a t  t h e r e  a r e  a n y  i m p o r t a t i o n  l a w s  b r o k e n  o r  u n f a i r  t r a d e  i s s u e s .

A p p a r e n t l y  t h e r e  s e e m s  t o  b e  a  s y m p a t h e t i c  a t t i t u d e  t o w a r d s  l o c a l  f r a n c h i s e d  d e a l e r s  a n d  

t h e  i n v e s t m e n t  t h e y  h a v e  m a d e  i n  t h e i r  r e s p e c t i v e  f r a n c h i s e s .  I t  s e e m s  t h a t  t h e  p i c t u r e  

t h a t  i s  b e i n g  p a i n t e d  i s  t h a t  t h e y  h a v e  n o  w a y  o f  c o m p e t i n g  w i t h  t h e  p r i c e s  o f  i m p o r t e d  

C a n a d i a n  v e h i c l e s .

I  w o u l d  l i k e  t o  p o i n t  o u t  t h a t  w h i l e  t h e  e x c h a n g e  r a t e  f r o m  C a n a d a  t o  t h e  U S  i f  f a v o r a b l e  

f o r  t h o s e  d e a l e r s  w h o  b u y  i m p o r t e d  v e h i c l e s ,  f r a n c h i s e d  d e a l e r s  h a v e  a c c e s s  t o  f a c t o r y  

s u b s i d i z e d  i n t e r e s t  r a t e s  ( f r y  t o  b e a t  0% ), f a c t o r y  r e b a t e s  ( i n  e x c e s £  o f  $ 3 0 0 0 ) ,  h o l d b a c k  

a n d  d e a l e r  o n l y  i n c e n t i v e s  f o r  m o v i n g  s p e c i f i c  v e h i c l e s ,  a n d  f a c t o r y  b a c k e d  a d v e r t i s i n g .  

O n c e  y o u  c o m p a r e  t h e  f a c t s  m o s t  t i m e s  t h e  n e w  c a r  f r a n c h i s e s  h a v e  a s  g o o d  a  b o t t o m  l i n e  

p r i c e  a s  a  u s e d  c a r  d e a l e r ,  b u t  a r e n ’t  w i l l i n g  t o  a c c e p t  t h e  s a m e  s m a l l e r  p r o f i t  p e r  d e a l .

I would like to hear exactly what it is about importing a product from another 
country, LEGALLY, and with full disclosure that is considered to be an unfair 
trade practice.

P e r h a p s  t h e  f o c u s  o f  l i t i g a t i o n  s h o u l d  b e  b e t w e e n  t h e  f r a n c h i s e s  a n d  t h e i r  m a n u f a c t u r e r s .  

A f t e r  a l l ,  t h e  t r u e  i n j u s t i c e  i s  t h a t  t h e  m a n u f a c t u r e r s  s e l l  t h e  s a m e  e x a c t  v e h i c l e  t o  

f r a n c h i s e s  i n  C a n a d a  f o r  l e s s  t h a n  a  f r a n c h i s e  i n  t h e  U . S .  A s k  y o u r s e l f  h o w  d o e s  t h a t  

i n v o l v e  y o u r  l o c a l  u s e d  c a r  d e a l e r ?  W e  d o n ’t  s e t  t h e  i n v o i c e  p r i c e ,  i n c e n t i v e s ,  r e b a t e s ,  

e t c .

A n x i o u s l y  a w a i t i n g  a  r e p l y ,

T e n  P e t r a m  

1 2 9 2 1  T r o y  S t  

A n c h o r a g e ,  A K  9 9 5 1 5  

U s e d  C a r  C o n s u m e r
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/ A f f o r d a b l e  
U S E D  O A R S

K B 2 7 2

S E C T I O N  1 .  A S  0 8 . 6 6 . 0 1 5  S a l e  o f  m o t o r  v e h i c l e s

T o  W h o m  I t  M a y  C o n c e r n :

S e c t i o n  1 o f  t h i s  b i l l ,  t h e  ■ w a y  i t  i s  w r i t t e n  w i l l  g i v e  a n  u n f a i r  m o n o p o l y  t o  

f r a n c h i s e d  a u t o  d e a l e r s  w i t h  r e g a r d s  t o  u s e d  v e h i c l e s  i n  t h e  s t a t e  o f  A l a s k a .

T h e  c u r r e n t  d r a f t  s t a t e s  t h a t  a  d e a l e r  m a y  n o t  o f f e r  t o  s e l l  a  c u t T e n t  m o d e )  y e a r  

v e h i c l e  u n l e s s .  ( 1 )  t h a t  d e a l e r  h a s  a  s a l e s  a n d  s e r v i c e  a g r e e m e n t  w i t h  t h e  m a n u f a c t u r e r  o r  

( 2 )  t h e  v e h i c l e  i s  c u r r e n t  m o d e l  u s e d  v e h i c l e  r e c e i v e d  a s  a  t r a d e  i n  i n  t h e  n o r m a l  c o u r s e  o f  

b u s i n e s s .

A  v e h i c l e  i s  c o n s i d e r e d  u s e d  w h e n  i t  i s  t i t l e d  t o  a n  o w n e r .  I f  t h a t  p e r s o n  o r  

b u s i n e s s  w i s h e s  t o  s e l l  t h a t  v e h i c l e  o n  t h e  o p e n  m a r k e t  t h e y  s h o u l d  h a v e  e v e r y  o p t i o n  

o p e n  t o  t h e m .  H B 2 7 2  l i m i t s  t h e  s e l l i n g  o p t i o n s  t o  t h e s e  p e o p l e .  T h e i r  c h o i c e  w o u l d  b e  t o  

s e l l  i t  b a c k  t o  t h e  d e a l e r  t h e y  b o u g h t  i t  f r o m . ( a s s u m i n g  t h e y  w e r e  b u y i n g )  o r  s e l l i n g  i t  

t h e m s e l v e s  i n  t h e  n e w s p a p c r . ( n o t  a p p e a l i n g  t o  a  l o t  o f  p e o p l e )  T h i s  t i m e  f t a m e  w o u l d  b e  

f o r  a p p r o x i m a t e l y  1 5  t o  1 6  m o n t h s  d e p e n d i n g  o n  w h e n  t h e  m o d e l  w a s  r e l e a s e d  i n  t h e  

p r e v i o u s  y e a r .  ( 2 0 0 4  v e h i c l e s  w i l l  b e  o u t  i n  S E P T .  o r  O C T .  2 0 0 3 )

H B 2 7 2  w o u l d  l i m i t  f a i r  t r a d e  t o  A l a s k a n  U s e d  C a r  D e a l e r s  i f  p a s s e d .  T h e  A l a s k a n  

c o n s u m e r  o f  u s f i r i  v e h i c l e s  w o u l d  s e c  t h e i r  l i s t  o f  p o t e n t i a l  d e a l e r s  s h r i n k .  I n  s o m e  t o w n s  

i n  A l a s k a  t h e y  w o u l d  h a v e  o n l y  o n e  o p t i o n .  T h i s  b i l l  i s  a  b i l l  a b o u t  m o n o p o l i z i n g  a  

s e g m e n t  o f  t h e  u s e d  c a r  m a r k e t .  N o t h i n g  m o r e .

H B 2 7 2  w i l l  p u t  A l a s k a n  u s e d  c a r  d e a l e r s  a t  a  d i s a d v a n t a g e  w h e n  p u r c h a s i n g  

v e h i c l e s  a t  a u c t i o n s  i n  t h e  l o w e r  4 8 .  A l a s k a n  d e a l e r s  w o u l d  h a v e  t o  s t a n d  a s i d e  a s  

t h o u s a n d s  o f  g o o d  c u r r e n t  m o d e l  y e a r  v e h i c l e s  w e n t  b y .  A l a s k a n  d e a l e r s  w o u l d  b e  t h e  

o n l y  o n e s  n o t  a b l e  t o  p u r c h a s e  t h e s e  v e h i c l e s  i f  H B 2 7 2  p a s s e s .  I s  t h i s  i n  t h e  b e s t  i n t e r e s t  

o f  o u r  A l a s k a n  c u s t o m e r s  a n d  d e a l e r s ?

H B 2 7 2  a s  w r i t t e n ,  s t a t e s  t h a t  d e a l e r s  c a n  t a k e  a  c u r r e n t  m o d e l  v e h i c l e  ( u s e d  

v e h i c l e )  o n  t r a d e  i n  t h e  n o r m a l  c o u r s e  o f  b u s i n e s s .  W h a t  a b o u t  t h e  o t h e r  w a y s  w e  o b t a i n  

u s e d  v e h i c l e s  i n  o u r  n o r m a l  c o u r s e  o f  b u s i n e s s ?  W o u l d  t h e s e  v e h i c l e s  b e  i l l e g a l ?  H o w  

w o u l d  y o u  e v e r  b e  a b l e  t o  p r o v e  o r  e n f o r c e  t h i s ?

S 2 B  E a s e  G c h  A v a n u i  » A r v o h o r a g s ,  A l a s k a  9 9 8 0 1  *  [ 8 0 7 ]  B 7 4 - E 2 7 7  •  F m c  [ 8 0 7 ]  8 7 4 - 8 8 7 8  

2 5 & B  B .  C u s h m a n  •  F a i r b a n k s ,  A l a s k a  9 9 7 0 1  •  ( 9 0 7 J  4 8 2 - 8 7 0 7  •  F a x  4 B 2 - G 2 4 1
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S e c t i o n  1 o f  H B 2 7 2  s h o u l d  b e  r e m o v e d .  T h i s  w o u l d  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  

c o n s u m e r s  o f  u s e d  v e h i c l e s  i n  t h e  S t a t e  o f  A l a s k a  I t  w o u l d  a l s o  b e n e f i t  t h e  f a i r  t r a d e  o f  

u s e d  v e h i c l e s  a m o n g  d e a l e r s .  A n d  n o t  c r e a t e  a  m o n o p o l y  t o  o n e  s e g m e n t  o f  d e a l e r s .

In closing I would like to state that not one used -ar dealer was contacted to 
help draft any part of HB272. As a current member of the Alaska Auto Dealers 
Association since 1994 and a current board member, I strongly oppose section 1. of 
HB272.

I  w o u l d  b e  h a p p y  t o  a n s w e r  q u e s t i o n s  r e g a r d i n g  t h i s  m a t t e r  a n y  t i m e .  4 5 2 - 5 7 0 7

J i m  A r p i n o  G . M .

A f f o r d a b l e  U s e d  C a r s  

F a i r b a n k s  a n d  A n c h o r a g e .



HB272.

S u b j e c t :  H B 2 7 2

D a t e :  Sun, 04 May 2003 21:15:20 -0800 
F r o m :  kurt <113@gc.i.net>

T o :  Representative_Tom_Anderson@legis.state.ak.us, 
Representative_Nancy_Dahlstrom@legis.state.ak.us, 
Representative_Harry_Crawford@legis.state.ak.us,
Representative_Carl_Gatto@legis.state.ak.us, Representative_Bob_Lynn@legis.state.ak.us, 
Representative_David_Guttenberg@legis.state.ak.us, 
Representative_Norman_Rokeberg@legis.state.ak.us 

C C :  Representative_Bruce_Weyhrauch@legis.state.ak.us

I would appreciate a moment of your time to read this e-mail. I am NOT in the new or used car industry.

I am concerned that HB272 is unreasonably restrictive and would prevent small businesses trom fair competition 
with larger dealerships. Failure to protect small dealerships allows the possibility of the larger dealerships (as 
distributors of "new" vehicles) to dictate how the used car business should be run. Franchise dealerships could 
effectively monopolize the market for their brand by ensuring that no aftermarket support was available for a specific 
brand's products. Used car dealerships should simply be able to identify who can repair their cars if a local 
dealership refuses to repair cars sold on their lot. As a consumer, I would not purchase a vehicle from a major 
dealership such as Cal Worthington, or Alaska Sales and Service if I believed that they would not repair my car if I 
had purchased it from a smaller dealership.

I also would not support anyone who believes that passing this bill without the exclusion ot the amendment to section 
1 b is in the best interests of any one individual, or group of individuals in the community. While I support much of the 
bill, the people who gain the most from the passing of this bill are the large dealerships who I assume have donated 
to have this bill sponsored.

Please do not pass this bill until the amendment to Sec. 08.66.015 1 b is excluded.

Kurt Loutzenheiser
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Re HB272

S u b j e c t :  R e  H B 2 7 2

D a t e :  Sun, 04 May 2003 16:00:17 -0800 
F r o m :  liz <lizl@gci.net>

T o :  josh_applebee@legis.state.akus

I was ju s t inform ed o f  the bill #H B 272, and am appalled that som eone would even consider this to be acceptable. Section 1 
alone would put m any people out o f  work, and I can only assum e that som eone must be getting a large contribution to an 
election cam paign from  a m ajor dealership to have even agreed to present this ridiculous idea in the first place. C om petition is 
one o f  the things that has helped this country becom e what it is today, and to allow  such a drastic upheaval in the car sales 
m arket would affect many individuals. I, for one, would not like to have to go and see Cal, and only Cal, if  I w ant a Ford. 
L im iting peoples' choices is not a way to win votes.

I would ask that you please pass this m essage onto R epresentative Tom  A nderson, as he is the chairperson o f  the L abor & 
Com m erce com m ittee which should b ;  hearing this bill tom orrow. I am currently pursuing citizenship o f  this country and would 
hope that m ost representatives are w» ;er and more reasonable than B ruce W eyhrauch, the author o f this bill tiiat seem s to violate 
the rights o f  A m ericans, in p articu lr/  that o f A laskans.

Thank you for your time.
Sincerely,
Liz Loutzenheiser.
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HB272, Section 1

S u b j e c t :  H B 2 7 2 ,  S e c t i o n  1

D a t e :  Sun, 4 May 2003 17:41:26 -0800 
F r o m :  "Ten" <teri.petram@wcclp.com>

T o :  <Representative_Tom_Anderson@legis.state.ak.us>
CC: <Representative_BobJLynn @legis.state.ak.us>,

<Representative_Bruce_Weyhrauch@legis.state.ak.us>, 
<R.epresentative_Carl_Gatto@legis.state.ak.us>, 
<Representative_Nancy_Dahlstrom@legis.state.ak.us>, 
<Representative_Norman_Rokeberg@legis.state.ak.us>, 
<Representative_Harry_Crawford@legis.state.ak.us>, <mailto@legis.state.ak.us>

T o  W hom  This M ay Concern,

M ay 4 th , 2003

I have worked at L yberger’s Car &  T ruck Sales in A nchorage since A ugust 2000 as a finance m anager. It is my responsibility' to 
m ake sure all the appropriate state and federal paperwork is signed by each custom er that buys a  car.

W hen Lyberger’s first opened for business the m anufacturers o f dom estic vehicles (GM , D odge, Ford, Lincoln, Chrysler, etc) all 
honored factory w arranties on im ported Canadian vehicles.

U.S. franchises obviously would p refer not to have com petition from  registered im porters or other used car dealers. As a result 
they have put pressure on the m anufacturers to allow  them to legally not honor w arranties on Canadian Im ported vehicles.

Since A ugust 2000, the rules on warranty coverage for im ported vehicles have changed several times.

In the beginning we w ere told by local dealers that they would not honor the warranty on our im ported vehicles. Then after 
several com plaints were m ade to various N orthwest Factory representatives the local dealers were told that they would have to 
honor the warranty since, after all, th a factories were paid fo r warranty coverage when the vehicles were originally  sold as long 
as the correct im portation paperw ork has been filed.

Several local franchised dealers have purchased many o f  these Canadian vehicles at the sam e local dealer auctions we attend. 
They m ay not disclose this to their custom ers but they do indeed buy and sell C anadian vehicles.

In January 2003, after much pressure from  U.S. franchises, D odge announced that their franchises would no longer honor 
w arranty claim s on any 2003 model or later im ported vehicle. GM also announced that they would no longer cover warranties 
on vehicles imported with less than 7500 miles or less than 6 months old.

Fair enough, L yberger’s is currently paying to put a replacem ent warranty cn each o f these vehicles.

W e are extrem ely careful with each custom er and have them sign three different docum ents that disclose the above m entioned. I

1 o f 2

mailto:teri.petram@wcclp.com
mailto:Representative_Tom_Anderson@legis.state.ak.us
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us
mailto:R.epresentative_Carl_Gatto@legis.state.ak.us
mailto:Representative_Nancy_Dahlstrom@legis.state.ak.us
mailto:Representative_Norman_Rokeberg@legis.state.ak.us
mailto:Representative_Harry_Crawford@legis.state.ak.us
mailto:mailto@legis.state.ak.us


HB272; Section 1

am faxing a copy o f  each for you to decide if  we are being straight forw ard enough with our custom ers. W e also provide them 
with a  copy o f a  Carfax history on the vehicle and copies o f any service receipts we may have. W e have always done everything 
possib le to m ake sure our custom ers are treated fairly and honestly. W e are always in com pliance with the laws regarding 
im ported vehicles from  Canada.

I would like to point out a few  statem ents custom ers hear about us from  the local new  car dealers that are untrue:

They sell flood vehicles.

They roll the odom eters back.

They d o n 's  pass em issions.

They arc m ade in M exico and aren ’t the sam e quality as ours.

They have no factory warranty, (untrue on F o rd ’s and older G M 's or D odges)

1 would like to invite you to our dealership the see for yourself before allow ing HB 272 section 1 to pass as proposed. I am also 
happy to answ er any questions you m ay have regarding this issue.

Best Regards,

Teri Petram  

(907) 227-8327 cell
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To The Chairman or Cochairman,

I am concerned about the motives behind HB272 section 1. Not only I but 
also my family and friends have been long and loyal customers of used car 
dealers, particularly Lyberger’s Car & Truck Sales.

Lyberger’s has always been more than fair with us when we are looking for 
slightly used vehicles. They have been thorough and honest on where they 
get their vehicles, how the English metric changeover of the odometers are 
disclosed and we love how much money we can save by purchasing a 
vehicle with a few thousand miles on it. I will never go pay die new car 
dealers price for the same vehicle with a fewer miles. The new car dealers 
have no right to mark up their prices two to ten thousand dollars, it is 
absurd!.

So to avoid any miscommunication I and my family are strongly against 
HB272 Section 1 and it should be eliminated after realizing we as consumers 
should have a choice on where we will spend our money!
Ben Srai:
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When you buy in Alaska today, a currant year model, new or nearly-new 
vehicle, you have a choice.

You can buy that automobile from a franchised dealer with a comfortable 
showroom, full service and mechanical repair garage and auto body repair 
facility. These franchised dealers offer full warranty coverage on vehicles they or 
other franchised defiers sell. And most have auto body repair capability at the 
dealership or a nenrby location. They offer in a word, convenience.

Or, you can shop at a non-franchised dealer. There, most will show you 
their vehicles on (in outdoor lot, regardless of.the prevailing weather. Many of 
them offer no service or repair facilities at all. Even If you buy a current year 
model, you will want to buy an after-market warranty to ensure you can get 
common after-sale problems fixed at an Independent mechanic’s shop. And you 
will have to visit an Independent auto body repair shop to get a ding or fender- 
bender fixed.

So why do so many folks shop at non-franchised automobile dealerships? 
They do ft to save a few dollars they feel can be better spent elsewhere. And 
they’re willing to tolerate some inconvenience as a result of exercising this 
choice.

Up 'till now, there has been a quiet truce between the franchised and non- 
franchised dealers. This truce was only Interrupted occasionally when the buyer 
of a vehicle from a non-franchised dealer attempted to take It to a franchised 
dealer for mechanical repair under warranty. Occasionally, the owner would be 
told to take the vehicle elsewhere, as that dealer only repaired vehicles that were 
sold at franchised dealerships.

Fair enough! After all, the non-franchised dealer that sold the vehicle was 
under obligation by current State law, to explain all this to the buyer at the time of 
sale.

But Alaska’s franchised dealers persuaded the recently (2002) elected 
District 4 Republican Representative Bruce Weyhrauch to introduce a bill to 
change all that. They did so by convincing him that the Alaska Automobile 
Dealers Association (AADA) had collaborated with) the Attorney General’s Office 
of Fair Business Practices to create what is now known as HB 272. HB 272 is 
meant to change once again, the Mote.- Vehicle Sales & Dealers Act. If enacted, 
your choice of where to purchase a current year model vehicle will be limited to:

1) a dealer that “has a current sales and service agr&oment with the 
manufacturer" (a franchised dealer), or

2) a dealer selling "a current model used vehicle received as a trade-in in 
the normal course of business."

The truth is, the AADA never held a general membership meeting, at least 
not one to which non-franchised dealers were Invited, to vote on or even discuss 
this matter.

What is the aim of HB 272 -  It’s aimed squarely at NAFTA! That’s right, 
the North American Free Trade Act Is the target of HB 272. You see 
enterprising, non-franchised, Alaskan auto dealers have found a niche they can 
fill and make money doing It. As you well know, the Alaskan auto buyer is not 
able to roam from state to state as freely as their lower-48 counterpart, In search
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of the best deal or the lowest tax. So these enterprising dealers were traveling to 
Canada, where the exchange rate and other variables enabled them to purchase 
Canadian vehicles for resale to Alaskans at a competitive price. I say 
competitive because, although thousands less than the price offered by most 
franchised dealers, as said earlier the purchase of one of these Canadian 
vehicles Is not without sacrificing convenience.

But then, isn't that what free enterprise is ail about? And wasn’t our 
nation’s free enterprise system meant to stimulate competition? And Isn’t every 
consumer the beneficiary? Whether or not you have bought and Intend to buy 
from a franchised dealer, every vehide you have or will ever own, you cannot 
afford to let HB 272 pass. For if you do, you create a non-competltlve dlmate for 
Alaska's automobile dealers. And In that environment, every consumer looses.

Contact your legislator today and urge that HB 272 be defeated.
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1 0 6 8 8 2 7  O n t a r i o  I n c .  o /a  G r a c e  M o to r s
11211 Longwoods Rd.

Delaware, ON NQL 1E0

M a y  2 , 2 0 0 3

T o m  A n d e r s o n  O f f i c e  

A t t n :  J o s h  A p p l e b e e

R e .  H o u s e  B i l l  # 2 7 2

T o  W h o m  I t  M a y  C o n c e r n :

W e  a r e  a  C a n a d i a n  c o m p a n y  c u r r e n t l y  e x p o r t i n g  l a t e  m o d e l  v e h i c l e s  t o  a l l  p a r t s  o f  t h e  

U n i t e d  S t a t e s ,  i n c l u d i n g  A l a s k a .  W e  a r e  o p p o s e d  t o  B i l l  2 7 2  a n d  w c  b e l i e v e  t h a t  i t  w o u l d  

r e s t r i c t  t r a d e  o f  a u t o m o b i l e s  b e t w e e n  o u r  c o m p a n y  i a d  t h e  s t a t e  o f  A l a s k a .  W e  a r e  

o p e r a t i n g  u n d e r  t h e  N o r t h  A m e r i c a n  F r e e  T r a d e  A g r e e m e n t ,  a n d  w e  u n d e r s t a n d  t h a t  i t  i s  

i l l e g a l  f o r  a  g o v e r n m e n t  t o  i m p o s e  r e s t r i c t i o n s  o f  t r a d e  a g a i n s t  f o r e i g n  c o m p a n i e s  b a s e d  

i n  C a n a d a .  W e  c a n ’ t  h e l p  b u t  t h i n k  t h a t  t h i s  w o u l d  f i n d  t h e  s t a t e  o f  A l a s k a  l i a b l e  t o  a  

p o s s i b l e  l a w s u i t  u n d e r  N A F T A .  A l s o ,  t h i s  k i n d  o f  r e g u l a t i o n  u s u a l l y  r e s u l t s  i n  i n c r e a s e  

o f  p r i c e s  f o r  t h e  c o n s u m e r .  W e  h o p e  t h a t  y o u  w o u l d  c o n s i d e r  t h i s  m a t t e r  v e r y  c a r e f u l l y  

a n d  w e  l o o k  f o r w a r d  t o  a  f a v o r a b l e  d e c i s i o n .

Best regards,

P r e s i d e n t

Phone: (519) 652*9766 Fax: (519) 652-1381
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Thousands, if not millions, of current model yearU.S vehicles need to be remarketed 
every year throughout the country. Rental cars, short-term leases, repossessions, and 
trade-ins are just a few types o f vehicles that have to be sold through auto auctions, 
wholesalers, franchised dealers, and independent dealers. House bill NO 272 docs not 
take these issues into consideration. I know of no other legislation of this kind in the 
Lower-48 states. If this bill passes in its present form, where does ftrturc legislation 
stop? What other current model year products do we have to produce legislation for: 
household appliances, machinery, recreational equipment, products sold on E-Bay?

Warranty issues and disputes are nothing new to the automobile business. Warranty 
issues on imported vehicles can be addressed by proper disclosure to the consumer by the 
selling dealer. In cases where manufacturers have voided warranties on imported 
vehicles, many dealers offer quality aftermarket warranties at time o f purchase.

In summary, I believe that leaving the market free to compete is iair and is in the best 
interest of the consumer and the automobile dealer body as a whole.

President
Dealers Auto Auction of Alaska, Inc.
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HB272

Representative Weyhrauch,

I believe the issue here needs to be simph'ied. We need to use common sense. There is a 
new car and a used car. Since the begin ’ ~g of time when a automobile came off the 
assembly line and shipped to the franchised dealer that vehicle was a new vehicle. When 
a customer(consumer) purchased that vehicle it becan?e used. The manufacturer was 
paid for their vehicle at the price they were a s k i n g , The franchised dealer was 
paid for their vehicle from the customer at the price they were asking. This 
vehicle is now a used vehicle. The MCO from manufacture to dealer was turned into a 
state for a title in the customers name.

The customer could not resale that vehicle as a new nor could a used car dealer sell it as 
new because it is not new, it  is a current model.

My point is that there is a difference between a new and used vehicle, the word Current 
can not distinguish between new and used. With this HB272 the word current is being the 
bad word, and this is why.
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6324 Nielson Way 
Anchorage, AK 99518 
Phone: 907-563-8343 

Fax: 937-563-8307

M a y  1 , 2 0 0 3

S e n a t o r  J o h n  J .  C o w d e r y  

S t a t e  C a p i t o l ,  S u i t e  1 0 1  

J u n e a u ,  A K  9 9 8 0 1

R E :  H o u s e  B i l l  N o .  2 7 2

R e g a r d i n g  m o t o r  v e h i c l e  s a l e s

D e a r  S e n a t o r  C o w d e r y ,  • .

I  w o u l d  l i k e  t o  b r i n g  t o  y o u r  a t t e n t i o n  t h e  a b o v e  r e f e r e n c e d  h o u s e  b i l l  t h a t  i s  c u r r e n t l y  

b e i n g  d e b a t e d .  S e c t i o n  1 o f  t h e  b i l l  i s  s h o r t ,  b u t  i s  a  v e r y  c o n t r o v e r s i a l  s e c t i o n  w i t h i n  t h e  

a u t o m o b i l e  d e a l e r  c o m m u n i t y .  A s  a  v e n d o r  o f  a u c t i o n  s e r v i c e s  t o  t h e  d e a l e r  c o m m u n i t y ,  

I  w o u l d  l i k e  t o  o f f e r  m y  v i e w s  o n  t h i s  i s s u e .

L e t  m e  s t a r t  o f f  b y  s t a t i n g  t h a t  o u r  a u c t i o n  p r o v i d e s  s e r v i c e s  f o r  b o t h  n e w  a n d  u s e d  c a r  

d e a l e r s .  W e  s t r i v e  t o  b e  f a i r  t o  a l l  d e a l e r s  a n d  w e  o f t e n  a r b i t r a t e  d i s p u t e s  r e g a r d i n g  

p u r c h a s e s  a n d  s a l e s  b e t w e e n  t h e s e  d e a l e r s .  S e c t i o n  1 o f  t h i s  b i l l  a d d r e s s e s  t h e  c u r r e n t  

p r a c t i c e  o f  u s e d  c a r  d e a l e r s h i p s  s e l l i n g  n e w  o r  c u r r e n t  m o d e l  y e a r  v e h i c l e s .  1 a m  s u r e  

t h a t  t h e  r e a l  i n t e n t  o f  t h i s  s e c t i o n  i s  n o t  n e c e s s a r i l y  t o  p r o t e c t  c o n s u m e r s ,  b u t  t o  p r o t e c t  

t h e  p r o d u c t  e x c l u s i t i v i t y  o f  f r a n c h i s e d  a u t o  d e a l e r s h i p s .  W h i l e  I  c e r t a i n l y  u n d e r s t a n d  t h a t  

n e w  c a r  d e a l e r s h i p s  h a v e  p a i d  l a r g e  s u m s  o f  m o n e y  f o r  n o w  c a r  f r a n c h i s e s  a n d  t h e  r i g h t  

t o  e x c l u s i v e l y  m a r k e t  a  p r o d u c t  l i n e  i n  t h e i r  t e r r i t o r y ,  1  d o  n o t  b e l i e v e  g o v e r n m e n t  

l e g i s l a t i o n  l i m i t i n g  f r e e  m a r k e t  f a c t o r s  i s  t h e  w a y  t h i s  c o n t r o v e r s y  s h o u l d  b e  h a n d l e d .

A u t o m o b i l e  f r a n c h i s e s  a r i s e  f r o m  a g r e e m e n t s  b e t w e e n  t h e  a u t o  m a n u f a c t u r e r s  a n d  t h e i r  

r e s p e c t i v e  f r a n c h i s e d  d e a l e r s h i p s .  T h e  m a n u f a c t u r e r s  h a v e  t h e . a b i l i t y ,  t h r o u g h  w h o l e s a l e  

p r i c i n g  a n d  p o l i c i n g  o f  t h e i r  f r a n c h i s e e s ,  t o  l i m i t  t h e  a v a i l a b i l i t y  o f  n e w  p r o d u c t s  t h a t  

e n t e r  t h e  m a r k e t  t h r o u g h  n o n - t r a d i t i o n a l  c h a n n e l s .  C u r r e n t  m o d e l  y e a r  p r o d u c t s  a r e  s o l d  

t h r o u g h  v a r i o u s '  c h a n n e l s  t h r o u g h o u t  th e .  U . S .  e v e r y  y e a r .  T h e  s u r g e  i n  r e c e n t  y e a r s  o f .  

n e w  C a n a d i a n  v e h i c l e s  b e i n g  i m p o r t e d  i n t o  t h e  U . S  h a s  a r i s e n  d u e  t o  f r e e  t r a d e  

l e g i s l a t i o n ,  m i n u f a c t u r e r s  t h a t  d i s c o u n t  t h e i r  w h o l e s a l e  p r i c e s  t o  C a n a d i a n  d e a l e r s ,  a n d  

f l u c t u a t i o n s  i n  c u r r e n c y  e x c h a n g e  r a t e s .  M a n u f a c t u r e r s  h a v e  t h e  a b i l i t y  t o  a d j u s t  

w h o l e s a l e  p r i c i n g  t o  C a n a d i a n  d e a l e r s  a n d  t o  p o l i c e  C a n a d i a n  d e a l e r s  w h o  v i o l a t e  t h e i r  

f r a n c h i s e  a g r e e m e n t s  b y  s e l l i n g  n e w  v e h i c l e s  t o  e x p o r t  c j s .

P.O. Box 243908, Anchorage, Alaska 99524-3906 www.daaofalaska.com Email: daa@alaska.net

D ea lers

A U T Q O N
l a s k a E

http://www.daaofalaska.com
mailto:daa@alaska.net
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stake in GCI
e company hopes to bolster finances

more viable competitor by allaying po 
tential customers' fears about the compa­
ny's staying power and by allowing It to 
Oder new services. :v;v .

ter
pne company General 

announced Friday 
percent of Itself to 

|s Corp. for $13.3 mll-“|

the deal will bolster 
ii health and allow it 
a Chicago bank that 

jay up early. •<
downplayed the se- 

jnancfal troubles Fri-; 
(ever feared the bank 

and possibly drive

President' Wilson 
rever, be had feared 

julre GCI to Increase 
le company to boost

ager ot the stock 
Morgan Securities, 

a welcome one for 
corners because the 
’-~ty bcost competl-
would make G<

• Under the tentative agreement .an­
nounced Friday, GCI customers will’ be 
able to sign up for at least some of MCI’s 
sendee plans, which allow people to save 
money by customizing their service. MCI 
is one of the nation’s largest long-distance 
phone companies. ,  %

Since GCI began operating In Alaska 
about 10 years ago, the company has been! 
struggling — first to get permission to 
enter the state’s long-distance markets, 
then to gain a foothold 'ag a in st 
well-heeled Alascom Inc. Before.'the 
smaller company Initiated Its challenge, 
Alascom had a monopoly, and rates were 
higher.

The battle has been costly, with GCI 
spending millions on legal and regulatory 
fights. It was that drain on resources, 
plus a bad year In 1091, that pushed the 
company over the edge and Into technical
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the Associated Press
• JUNEAU *— Criminal' charges may 
filed against a Seattle-based car and tru 
broker who closed shop recently. Jeavii

, some customers without cars or cash, a sta 
' Investigator said Friday,

A lawyer for U nited  Auto Exchanj 
contacted the Alaska attorney general’s 3 

|* fice. Thursday to say be and a bankrupt* 
attorney had been retained by broker Wj 
liam Edmondson, ’
• *. “The attorney said be wasn't optimist] 
anyone who’s lost (money) as a result < 
these dealings Is going to recover anything, 
said Jerry Williams, an investigator for th

, attorney general’s office in Anchorage. 
Alaska and Washington authorities an 

the FBI launched Investigations this wee. 
after customers complained they had pai 
Edmondson to r  veh ic les but had not n 
ceived them yet. *
., Jim Forbes, an assistant Alaska attorre 
general, said.his office has received dozen 
of calls from Alaskans worriee about thei 
recent dealings with United Auto Exchange 

"It appears to be mainly a criminal cas. 
by the sheer number of people that seem ti 
have been defrauded in such .» short peri 
od," Forbes saJd. ’ 

ft Seattle car dealers reported there wen 
'cars and trucks on their lots, promised tt 
Alaska customers, but that nobody had palt 
for the vehicles. Some Alaskans had re 
ceived the cars they had ordered Iron  
Edmondson, but not the titles and othei 
legal paperwork. 1 '

The company had offices In Seattle. 
Ketchikan and Juneau. Edmondson had 
done business in Alaska since 1989 with few 
problems. Only transactions performed 

; within about the last three months seem to 
be at issue, Williams said.

£ Williams said the broker’s lawyer told 
[ him customers of United Auto Exchange 
ft would be Informed, la writing, of their 
' status by Monday.

Alaska USA Federal Credit Union, mean­
while, said anyone v  ho got a loan for a 
United Auto Exchange vehicle and who has 
not received the car may not have to repay 
the loan.

"We are not going to require people to 
repay those loans; we're going to deal with 
the auto exchange ourselves through attor­
neys we've retained In Seattle," said Tom 
Greene, vice president for consumer lending.

Chuck Hosack, deputy director of the 
Alaska Division of Motor Vehicles, said 
DMV offices are Issuing temporary permits 
to those who have bought cars through the 
broker but have not received their titles.

a --
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TAYLOR PROPOSES CONSUMER PROTECTION BILL
ft*****************************************************************

Senator Robin L . Taylor tlii3 w eek in troduced leg islation a im ed a t regulating  
th e  ac tiv itie s  o f  a u to  brokers and in suring th ey  do n o t m isrep resen t the  
nature o f  the ir transactions.
Senate B ill 1 05  was In troduced February 8  and referred to  the Senate Labor 
and Commerce Com m ittee and the  Judiciary Com m ittee .
T ay lo r  sa id  th e  b*U was p rom p ted  by  h o rro r  s to r ie s  h e  has h ea rd  from  
con stitu en ts  left hold ing th e  bag when a Seattle -based au to  b roker abruptly  
ceased business in January.

7 . -*

"SB 1 05  w ould p roh ib it a b rok e r, defined as a buyer's agen t, from  doing  
business in  the  s ta te  un less th a t  person  has a  w ritten  c o n tra c t w ith  the  
buyer", Tay lor said . "That c on tra c t would have to  have a  descrip tion  o f the  
sp e c if ic  se rv ice s  to  be p rov id ed  by  th e  buyer's  ag en t, in c lu d in g  a 
descrip tion  o f any fee the buyer is to pay before a m otor vehicle Is delivered"
"The m ost im portan t provision , however, Is th a t a buyer's agent would have 
to  h o ld  any  fees in  a tru s t a c co u n t un til th e  veh ic le  is  delivered", T ay lo r  
said. V* U\

The  new law  w ould clearly  define the d ifference between a m o to r  veh ic le  
dealer and a buyer’s agent.
"Its the dealer who m ust have a curren t sales and serv ices agreem ent w ith  
the m anufacturer o f  new cars", Taylor said. "That shou ld serve as a warning

.v ^ . r v r y  v  <.*s, < w . '

A l a s k a  S t a t e  L e g i s l a t u r e
Senile Majority Leader 
CAair. Judiciary Com mine*
VVr CNrir, Community ft 
Regiona l A lla ire

Member. Sate Allaire Committee 
Committee on Committee* . •; T.
Legislative Council S e n a t o r  R o b i n  L .  T a y l o r

February 10 , 1 9 9 3

FOR IMMEDIATE RELEASE

Con tact: J o e  Ambrose 
4 6 5 -4 9 0 6

H y d e r  •  K e tc h ik a n  •  K u p rc a n o l  •  M ey er*  C h u c k  •  P e te rs b u rg  •  S a x m a n  •  S itk a  •  W ra n g e ll
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to  con sum ers w ho are to ld  th a t  th e  "new" c a r  th ey  buy  from  an  agen t is covered by  a  warranty.” *•*£*; \
T ay lo r sa id  th e re  was n o th in g  in  h is  b ill th a t w ould re s tr ic t A laskans from  
itn o rr ii?  nCW VeWcIe ou ts id e  Ahtska from  an au thorized  dealer and sh ipp ing

"Sales and serv ice  agreem en ts cross s ta te  lines", T ay lor sa id . "A pu rchase  
from  an  au th o rized  d ea le r down sou th  w ould s t ill be h on o red  by dea lers In Alaska.

• • . . w j »< • ■"£*
A n y o n e  v io la t in g  th e  n ew  p rov is ion s c o u ld  be" cha rged  w ith  a  C lass B  m isdem eanor and sub ject to  a  fine o f  $ 1 ,0 0 0 . A.,.
T ay lor said h e  expects a  com pan ion  bill to  be In troduced In th e  H ouse soon .
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Ward's Dealer Business, May 1, 2002

MILD-MANNERED RICHARD MORSE LEADS A LAW enforcement crusaCe against odometer rollbacks.

Sometimes he wonders If he's making Inroads as manager of the U.S. Department of Transportation's odometer fraud enforcement 
program. He's headed It since It began In 1978.

•Things haven't changed much," says Morse, whose low-key demeanor belles his federal crime fighting Job as well as a 20-year stint 
as an Army Intelligence officer. 1

He's busted major rollback artists, and sent hundreds to prison.

*And you know what? It's still a problem,' he says. 'Why? Money. Too much is made on this crime.'

In 1979, the average rollback garnered about $700 In Illicit profits. Twenty years later that rose to $3,800, aco'dlng to Morse.

Odometer rollbacks aren't as rampant as they were before the federal government stepped In 24 years ago —  through a door the 
auto retailing Industry willingly held open.

‘ Congress passed the odometer law at the Insistence of the Industry which was saying, 'This Is killing us," says Morse.

It was deadly, especially for the Industry’s Image.

:The;pubJ|c's accurate perception that some shady characters were rolling back odometers was widening to an Inaccurate public 
perception that Just about the entire used-car Industry was In on I t

The Industry's reputation suffered, as did the reputations of car dealers —  some of whom were aiding and abetting, but many of 
were crime victims themselves.

Says-.Motse, “Dealers take It hard. Their reputations are at stake. They've got to buy the car back when odometer fraud Is 
uncovered. They can get caught up In lawsuits that become public Information.■ : *••• i*

■ ..-it'  '& • ;
‘ -^ / ia d y le e  to dealers Is to know who you buy from. I can't believe some stories Involving dealerships. Uke the guy driving a 

^transport who shows up at a dealership. They buy three care off the truck. From someone they never saw before In their lives."

v  ; ', v - i •-* ■ ■ y S
■Odometer tampering Just keeps rolling along. But these days, violators are going up the river op felony convictions.

■ ’* ".’'Jy' * * t '*'•./ . ‘ .• V.
For instance, Morse’s office put away 18 people In a big rollback ring In little Boaz, AL, pop. 7,0LC\

5/2/2003
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vifv*n|tyTf|ve f̂elons went to prison for similar criminal behavior In a Springfield, MA, case, and a bunch more In Cleveland, TN.

■In Cleveland, every car coming out of the local auction was a rollback,' says Morse. "Forty people went to prison, and there are 
only five used-car lots In the d ty .'

Morse describes the major auction houses as his best friends.

"We work closely with them,* he says. ’ I'm still trying to convince them to let me In their data bases."

As a federal officer, Morse hesitates to criticize state governments. But he sees them as a big part of the problem.

"You can't roll back the odometer If you can't get the mileage changed on the title, and a lot of states have poor titling procedures,* 
he tells the 2002 Conference of Automotive Remarketing.

In some states, the con artists easily obtain duplicate titles by claiming they lost the originals. "They'll give you a new title without 
requiring Identification,* says Morse.

In a New England case, a rogue posing as a dealer readily got a dealer's license so he could better sell cars with tampered 
odometers.

Says Moise, ‘ Do you know who licenses dealers In Massachusetts? The township clerks. I asked one, 'Does anyone go out to see If 
an address on a license application Is valid?1 She said, 'The only time we leave the office Is for lunch.'*

Conversely, Florida Department of Motor Vehicles agents have traveled the country Investigating title and odometer fraud. The 
Florida DMV Is also certifying Its clerks and paying them more In the hopes they'll be more vigilant and stick around longer.

New Jersey historically was a problem state for vehicle tide washing. Morse criticized that In a local newspaper interview. He was on 
the hot seat when the story came out But the state legislature now Is tightening up on titles.

‘ I embarrassed them Into doing something,* says Morse.

Today's rollback artists use the latest technology to beat the system.

■Most odometers are now digital, but you can buy digital rollback equipment on the Internet for $1,800-$2,000," says Morse.

His father was a car dealer for 30 years, back when odometer tampering was widespread.

"He was Involved In all this stuff,* says Morse.

Many of today's dealers still don't consider It a serious offense.

"Dealers will say, 'Oh, we had a clocked car, bought It buck, and everyone was happy.' I ask, ’What would you do If you discovered 
the car was stolen? Buy It back? No. So why do It when rolling back odometers Is a felony punishable by prison time?'*

Even the guys doctoring the odometers don’t seem to think they're doing anything terribly wrong.

"They consider themselves businessmen, rather than criminals," says Morse. ‘ Until they go to prison.*

Steve Finlay Is editor o f Ward's Dealer Business. His e-mall address Is: sflnlav@prtmedlabuslness.com

© 2003, PRIMEDIA Business Magazines & Media Inc. All rights reserved. This article Is protected by United States copyright and 
other Intellectual property laws and may not be reproduced, rewritten, distributed, redlssemlnated, transmitted, displayed, 
published or broadcast, directly or Indirectly, In any medium without the prior written permission of PRIMEDIA Business Magn nes & 
Media Inc.
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D ea le r C o d e  

D ea le r N am e 

D ea le r A d d re s s

2003 CY V ehicle 
A llocation

S p ec ia l T oo ls

Parts Package

T ech n ica l
T rain ing

Sales Training

43710

MENDENHALL AUTO CENTER

8725 MALLARD STREET

JUNEAU ,A K  998018052

1 (Additionally, all participating dealers will be allocated a  minimum of ono
Crossfire In the 2004 CY.)

$6,600.00 S pecia l tools will be required to  service the 2004 MY co u p e  an d  serve a s  the 
foundation of tools required for future m odel y ea rs  and  th e  convertible. The 
spec ia l tool packago will be billed to  the dea le r's  parts  accoun t in the sum  of 
$6,600.

$1 ,200.00 A  m aximum of $1,200 worth of parts will b e  sh ipped  to  ea ch  dea le r to 
C rossfire. Upon shipm ent, the  cost of the  parts will be 
p a r ts  a c c o u n t

$150.00 Technical Training consists of 
training (free). D ealers m ust 
the ir first vehicle.

$150.00 O n e 
T his

receiving their first vehicle.
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Tony Chevrolet 
o f  Anchorage

9 1 0 0  O ld  S e w a rd  H ighw ay  
A n c h o ra g e , A la s k a  ,?9 51£  

( 9 0 7 )  3 6 5 - 8 5 0 0  
Fzx ( 9 0 7 )  3 6 5 - 8 6 6 0

November 10,1999 

Dear Mr. Lyberger,

Effective upon your receipt of this letter, Tony Chevrolet of Anchorage, will take the 
position that new vehicles acquired for the purpose of resale by a broker in direct 
competition with this dealership will not be eligible for warranty repairs at our shop.

To save your customers from any unnecessary inconvenience please inform them of our 
position, A copy of this letter will be shown to all of your customers attempting to have 
their vehicle serviced at our shop,

The following vehicle identification numbers, which represent your current CM inventory, 
will be flagged in our computer system as vehicles that are not eligible for warranty repairs 
by our company. We will continue to add to this list as your inventory changes

Tony Marietta 
Dealer/President

1GTGK23 J9YF402620 1GCGK23J3YF410616 1GCGK29U9YZ112796 

1GCEK19TOY3104358 1GCGK29U5YZ122340 2GCEK19T7Y11094S9

1GCGK29U6YE102931 1GCGK29L4YZ122815 1GCGK23J4YF409376

1G C G K 29 U 1Y Z J 10475 1GTGJC29U4YE110610

Sincerely,

V
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SERVING WASKANi SiNCt 1944

1 3 0 0  E. 5 ;h .  A v e n g e  
A n c h o r a g e ,  A lo s k o  9 9 5 0 )  
P H o r .e  (9 07  ) 2 7 9 - 9 6 4 )

fu'bt
November 8, 1999 ^  (_i$.-Co-

Dear Mr. Lyberger,

t \ J  <L f^ rS ^  OL-

i& L.Jr\a~'L  gl 
(d tA X tS

. Effective upon your/receipt of this letter, Alaska Sales & Service vvili take the .*7 position that pewTvehides acquired for the purpose of resale by ajbrokeaiin direct
f f a  n r r ^ y  competition with this dealership will not be eligible for warranty repairs at our 

shop.

To save your customers from any unnecessary' inconvenience please inform them 
of our position. A copy  of this letter will be shown to all of your customers 
attempting to have their vehicle serviced at our shop.

The following vehicle identification numbers, which represent your current G.M 
inventory, will be flagged in our computer system as hides that are net elig ible
for warranty repairs by our company. We will ccntinu add to this list as your 
inventory changes.

Sincerely,

Leonard G. Bryani 
Dealer/PresidentL-'eaier/i-resiaenr 

/ U '& i A a  s b t.J L * o  y d £ o j f
d-

1GTGK23J9YF402620 

1GCEK19T0YE104358 

1 1GCG K29 U 6 YE102931

1GCG K29 U1YZ110475

n&'Lx̂ O>\. &

2 G CGK2313 YF410616 

1GCGK29U5YZ122340 

1CCGK29U4Y2122815 

1GTGK29U4YE110610

1GCGK29U9YZ11275C 

2GCEK19T7Y1109459 

1GCGK23J4YF409376

VIA FAX to Tony Marletto at Tony Chevrolet 
VIA FAX to Chuck Singletary at Valley Motors

C h e v ro le t  *  P o n tia c  •  O ld s w o b i le  •  C a d i l la c  •  B u ick  • C w iC T r^ j
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jgg G e n e ra l  M o to rs

March 15,1999

Nelushs Ediriwcera, Esq.
Director of Public and Regulatory Affairs 
NAATA
3190 Ridgeway Drive, Unit 7 
Mississauga, Ontario L5L 5S8

Re: February 17, 1999 Letter

Dear Nelushua:

1 am in receipt of your letter in which you allege possible illegal actions by GM regarding 
“gray market” vehicles from Canada. We are investigating the matters raised. I am glad 
that your letter shows your understanding that GM can take certain legal actions to 
maintain an appropriate distribution system and increase customer satisfaction. To that 
end, you might be interested to know that GM is considering changing its policy and not 
automatically denying warranty c o v e r a g e  to vehicles imported for resale in the United 
Stales.

Veiy truly yours,

Douglas J. Herberger
General Manager - Western Region

( g  ( § )  f  S M C

G e n e ra l M o t o r i  C o rp o ra t io n  V th lc lr Sales, Service and MarktOni S IS  Marin Srv Suite 101
W titrm  Rcpoti Thousand Oaks. CA 91360
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jionors warranties on gray-market ears
n o l h o n o r  Ih e  C an ad ia n  fa c to ry  

[ w a r ra n t ie s  o n  g ru y -n w rk o l v e li i -
J u t le d  d ow n  n c les . 
j rm r k e t  M a rch
Ju in o i Die fn c - R I S IN G  IM l'O ffC S  
'!M  g tn y -n ia r -  A  b o o m in g  U .S .  c a r  m a rke t and  
im p o rte d  by  a a  w e a k C a n a d lu n d o l la r c a u m i im -
Im m  a n o th e r p o r t s  o l  g ra y -m a rk e t  veh ic les from
C n tm ria , and  C a n a d a  t o  r is e  l o  a b o u t VB.COO

S ta te s . u n its  b i 1B9B , m o re  th an  tr ip le  the
n o t  e n d o rs in g  1 9 9 7  fig u re . T h e  m a jo r it y  o l  the ve-
I w i l l  c on tin u e  b ic lc s  w e re  lig h t  t ru c k s , s a id  the
e rs  in  C an ad a  U .S . N a t io n a l H ig h w a y  IV a ific
t in g  n ew  v e h l-  S a fe t y  A d m in is t ra t io n , w h ich
i a n d  b ro k e r s  o v e rs e e s  re g is te re d  v eh ic le  im> 
th e  veh ic les  in  p o r t c r j .

D u r in g  th e  f i r s t  tw o  m ou th s  o f  
;» is  a  w e lcom e J 9 9 9 , a b o u t 2 1 ,0 0 0  C an ad ian  vch i-
i l  d e a le rs  w h o  d c s  w e re  im p o rte d  in to  the  U n ited

p ro d u c t  b u t S ta te s , N H T S A s a id ,
n a r k e t  GM  v e - A lth o u g h  au tom ak e rs  d iscourage
o n e  C h e v ro le t  th e i r  f ra n c h is e d . C a n a d ia n  d e a le rs
n a d ta n  b o rd e r  f r o m  s e l lin g  n ew  veh ic les  l o  know n
M  Im p ro v e  It s  Im p o r t / e x p o r t  com pan ie s , a g row -
tom  a n d  s e n d  lu g  n u m b e r  o f  n ew  v eh ic le s  h a v e

eom e  to  th e  U n ite d  S a t e s — w here 
|/es A m e ric a n  m oa t s ta te s  re q u ire  th ey  be so ld  a s
nc, a s  th o  o n ly  u s e d  —  th r o u g h  w h o le s a le rs , b ro -

jp a n y  th a t doe s  Jters a n d  f le e t  com pan ies

T h e  v e h ic le s  m u s t go  th ro u g h  a 
re g is te re d  U .S .  v e h ic le  Im p o rte r 
th a t  ve rifie s  th e  veh ic le s  m ee t U .S . 
re g u la t io n s  an d  in su re s  Ih e  v e h i­
c le s  aga in s t p a s t a n d  fu tu re  reca lls . 
T y p ic a lly , th e  im p o r t e r  in s ta l ls  a 
n ew  o d om e te r th a t  re a d s  m ile s  in ­
t e n d  o f k ilom e te rs .

f o r d  M o to r  C o . ,  D a i in le rC h ry -  
s le r , N issan  N o r th  A m e ric a  In c . 
a n d  'Ib yom  M o to r  S a lp s  U .S  A . Inc. 
s a y  th ey  h o n o r  th e  fa c t o r y  w a r ­
ra n t ie s  o n  Ib e i r  v e h ic le s  im p o rte d  
f r o m  C anada .

A m e ric an  H on d a  h as sa id  o th e r­
w ise . A m erican  H o u d a  s e n t a  le t te r 
to  I t s  d e a le rs  th is  m o n th  re s ta tin g  
D in t H ond a  ve h ic le s  im p o rte d  fium  
u n y  c o u n try  a n ;  n o t  e lig ib le  fo r  
w a r ra n ty  co ve rag e  f r o m  A m e ric a n  
H on d a . . .

A r t  G ansr.r, a n  A m e ric a n  H ond a  
sp o k e sm en , s a id  U .S .  H o u d a  and  
A c u ra  d e a le rs  w h o  r e s e ll C a u a d ia ji 
v e h ic le s  t y p ic a l ly  b u y  e x te n d e d  
w a rra n tie s  f r o m  in d ep en d en t com ­
p a n ie s  to  re p la c e  th e  fa c t o r y  .w a r­
ra n t ie s .

U n t i l  now , O M  s tu c k  b y  its  s e r -

.v.*i t i M i >< I *. • 
- v.'c , V. . r-)-..'

•vl■: <?:>pa«£.- ■»!>* j • 'V

v ice  p o lic y  m a n u a l, w h ich  s ta le d  
th a t Ih e  c u s tom e r m u s t be charged 
( o r  w a r ra n ty  r e p a i r :  i f  th e  OM  v e  
k ic lc  w as a l lo c a t e d  o r ig in a lly  to  a 
C a n a d ia n  d e a le r  a n d  re s o ld  in  the 
U n lta d  S ta te s .

The  ea recp tion  w a s  C an ad ian  c it- 
iz e a s  w lw  h a d  re lo c a te d  U> th e  
U n ited . S ta te s  w i lh  a G i f  veh ic le .

C U S T O M E R  H B S T  ‘
Tn it s  h e w  p o lic y , G M  h a s  s o f t ­

ened th e  la n g u a g e  b y  s a y in g  th a t  
tire w a r ra n ty  “ m a y  h e  void* on  Im ­

p o r te d  v eh ic le s , a n d  th a t G M  re ­
s e rv e s  the  r ig h t to  a d d re s s  each  
w a r ra n ty  on  a case-by-cnso basis.

D e s p it e  the c a v e a t , B r ia n  H o g - 
lu n d , d ire c to r  o f  w a r ra n ty  o p e r a ­
t io n s  a t  G M , su id  G M  w i lt  h o n o r  
th e  factory w a r ra n ty  w h e th e r o r  
n o f th e  con sum er kn ew  th e  veh ic le  
o r ig in a l ly  w as s o ld  in  C an ad a . T h e  
p o li c y  c h an g e  is  “ p u r e ly  f o r  c u s ­
tomer. s a t is fa c t io n , ”  H o g lt i i id  
s a id .

E v e n  b e fo re  GM . ch ang ed  the 
p o lic y , som e G M  d e a le rs  r is k e d  
b u y in g  C an ad ian  veh ic le s  tn fu l f i l l  
d em an d  and  lo  c om pe te  w t lh  n on - 
G M  d e a le r :  w h o  v ls u  w e re  b u y in g  
g ra y  m a rk e t G M  v c h ie k s .

A  C h e v ro le t  d e a le r  n e a r  the  
C a n a d ia n  bo rde r, w h o  asked  n o t to  
b e  n am e d , s a id  s e v e ra l in d e p e n ­
d e n t in c d -c a r  d e a lo ro  a n d  the lo c a l 
D o d g e  d e a le rsh ip  h a v e  n e a r ly  now  
1 9 9 9  C h e v ro le t  S i lv e r a d o  t ig h t 
t ru c k s  o n  th e ir  lo t s  fro m  C anad a .

I f  G M  c a n n o t g e t h im  veh ic les , 
h e  s a id , he  h as h o  c h o ic e  b u t  lo  
b u y  g ra y -m a rk e t  e a rs  and  lig h t  
t ru c k s  E72I

outside 
:utives 
if

* jn d  F o rd  M o to r

1 change Fo rd 's 
Ii new  ideas, l l i s  
ut tra n s fo rm  U»e 
J the w o r ld h  p re ­
s s i n g  c o rp o ra -  
| norom tom otive . 
a n  c a r r ie s  risk s  
in l t i r s .  A lre ad y , 
[es a re  un ce rta in  
>s o t  p rom o t io n .
, w h en  N a ttie r 
tw  I earn , seven

€J



" r ' ,ded ex,end8d warranty « w  better for dealers than UEIVis • Stirvey
14 Mar 2QQ3

S o u r c e :  J u s t - a u t o .c o m  e d i t o r i a l  t e a m

In th e  highly-profitable a re a  of ex tended  w arranty program m es, autom otive dea lersh ip s a re  
significantly m ore satisfied with Independent service contract providers than OEM providers, according 
to the Inaugural JD  P ow er an d  A ssoc ia tes 2003  D ealer Service C ontract Satisfaction S tudy (DSCS).

T he study m e a su re s  dea le r experience with the service, products and  financial adm inistration and  fees 
of their primary service contract provider an d  is b ased  on more than 5 ,000 re sp o n se s  from m ore than 
3,300 US c a r  dea lers.

T he study finds that independent providers sco re  significantly higher than OEM providers in all 
m e ssu res  of satisfaction, an d  do so  with m ore com petitive ra tes than traditional service contract 
p roducts offered by m anufacturers. Independent providers receive an overall satisfaction Index score 
of 791 -  72 points higher than the overall OEM provider score.
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Richmond, B.C. 

Un«U V7B 184
Toll Frt* 1-800-291-6971 

Tel: (604) 270-45S1 
fw: (604) 276-3292

A U T O  S A L E S yrww.ofcaimports.com

May 9,2003

To Labour & Commerce Committee members Q£Z •
Alaska Capitol

From: Callura J.M. Herdson.
ORCA AUTO SALES LTD.
Richmond, B.C., Canada

Gentlemen; RE: House Bill 272 “An Act relating to motor vehicle dealers”

We ask that the members of this committee remove section 1 of KB 272, on the basis that 
this section xs harmful to the interest of consumers and competition and is an illegal trade 
restriction that exposes the State government to liability under the North American Free 
Trade Agreement.

Orca Auto Sales Ltd. is an independent car dealer and international wholesaler of quality 
used vehicles. We feel that this House Bill will have a serious negative impact on our 
ability to supply the quality vehicles requested by our Alaskan customers, and their 
ability to supply their customers with vehicles at more reasonable cost. As a matter of a 
fact Orca Auto Sales Ltd. provides vehicles to franchised car dealers throughout the 
U.S.A. We also receive ex-rental vehicles after 4 months of service and supply these to 
dealers in Alaska and elsewhere.

We would think that the elected officials in Alaska would be dedicated to the principle of 
fair trade and competitive prices for all the consumers (their constituents).

Please reconsider section 1 ofHB 272 and remove it from the legislation. Stand up for 
fair trade and competitiveness.

Y o u r s  t r u l y ,

O r e a / A u t o  S a l e s  L t d .

C a l l u m  J . S H e r d s o n  

P r e s i d e n t
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F « r d  d u  C a n a d a  L M M a

Jehn 0. Radford 
Vie* President 
Qtrmni SfiJtts

To: AD Ford of Cauda Dealers

Attention: Dealer Principal

SUBJECT; ABPlfadffB.gfjM iam fite.flrc) »8d flo) PrYO .u rJ^ jg S ak eso d  Servlca 
Agrwmtm (D-SXa.)
* Definition o f Irregular end Z tpcrt Saler outside Canada (Used VektcUi)
• fle o t Definition q /U itti Vehtclei

la otdcr to imprtrva your compctitjvmm in the m®ieipkce, we are revising the application of 
paragraphs flm) and 6(a) to used v«luel*s.

B g fla jtjg w jlT rreg p > » r iw d .g s p o r tS e to - f f lg fd e  Cm<md«

Effective immediately, As provlsiotu or paragraph* 6(m) and 6(a) will so longer apply to die male 
or offc; for sale or loose of un£ vehicles outride Canada which meat foth of Ac following 
conditions:

1 ) A  m inim um  o f  six m onths has elapsed from the original retail d e l iv e r  daze ct first use in 
Canada, w hichever occurs first; end

2) The used vafclde has travelled a mtaioum distance of 13,000 kilometers in Canada.

These revised terms win continue to apply msfl father notice.

H —tPeflBlHoitofUied V ehicles

Bf& ctlve teaodiauB ly , F loat D ep ir tm tn t policy Is being revised. T h e  follow ing vehicle* vHfl n o t be 
eligible fo r the F leet Incentive Program:

1 ) any vehicle th a t is n o t retained la  Canada f i r  a  m iahnum  m *s«ndca period o f  6 m onths and
15.000 k ilom eters (previously was I  snouA t o r  25,000 kilom eters),

2) any vehicle expected from Canada wftfcfc 6 sooth* from the dam of original purchase and
15.000 kilometers use (previously wee ens year).

W e trust you  wUI find A ar those revisions provide a  m ore com petitive and conslsteot policy.

Y o u n  v e r y  t r u l y ,

The Canadian Road 
Qafcvftta, QMario 
L8J 5E4 
July 26,1999
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HOME OFFICE LETTER
Number: 2002>124 

Date: 10/09/2002 

Subject: W ARRANTY AND ODOMETER POLICY ON CANADIAN VEHICLES 
EXPORTED TO THE U.S. 

To: ALL GENERAL MOTORS OF CANADA DEALERS AND SSI RETAILERS

As you know, on many occasions General Motors of Canada Limited (“GMCL") has advised 
Dealers/Retailers of our policy with respect to vehicle exports to the U.S. On June 11, 2002 Home 
Office Letter (HOL) 2002-050 was issued to restate our policy. HOL 2002-102 dated September 16, 
2002 was issued to provide Dealers/Retailers with the details of the allocation curtailment process. 
On July 16, GMCL first aired Marc Comeau's HIDL broadcast on the subject of exports which 
Included GM’s policy regarding warranty on vehicles exported to the U.S. The purpose c : ay's 
HOL Is to provide Dealers/Retailers with the details of GMCL’s policy on warranty and odometer 
conversions, repairs, and replacement. GM Dealers In the US, were advised of these policies on 
September 23, 2002.

The policy is as follows:

• New vehicles originally sold in Canada with an in-service date on or after September 1, 2002 
must have been in service in Canada for at least six months and must have at least 12,000 
kilometers (7,500 miles) before a GM Dealer/Retailer in the U.S. is authorized to perform 
warranty work. Exceptions apply to Canadian owners touring in the U.S., Canadians legitimately 
relocating to the U.S., and work required by a GM Product Recall.

• GM'S Policy and Procedure Manuals, both In Canada and the U.S., have long stated in Article 
1.2.2 that Warranty “coverages do not apply if the odometer has been disconnected, its reading 
has been altered, or the mileage/kilometrage cannot be determined*. Each warranty and owner 
assistance manual in both Canada and U.S. contains the same language.

• If the odometer needs to be repaired, replaced or converted from kilometers to miles (or vice 
versa), it is critical that such work be performed properly and only when necessary. Therefore, 
unless otherwise specifically authorized in writing by GM/GMCL, the customer must go to an 
authorized GM/GMCL Dealer/Retailer who in turn will arrange to have such odometer 
replacement repairs or conversion performed by a GM authorized Electronic Service « Ĵ..ier in 
the U.S. or Electronic Instrument Cluster Service Centre in Canada. If the odometer has not



unless otherwise specifically authorized in writing by GM/GMCL, the customer must go to an 
authorized GM/GMCL Dealer/Retailer who in turn will arrange to have such odometer 
replacement repairs or conversion performed by a GM authorized Electronic Service Center in 
the U.S. or Electronic Instrument Cluster Service Centre in Canada. If the odometer has not 
been repaired, replaced, or converted according to GM/GMCL'8 approved process the vehicle 
warranty will be denied on an ongoing basis. i
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• When odometers are repaired, replaced or converted using the approved process the vehicle's 
history file will be updated with a claim code. It will be the responsibility of Dealere/Retallere to 
check each vehicle's history using GMVIS to determine the original country ot sale, the in-service 
date, and if the odometer conversion was authorized, if the vehicle Is not eligible for warranty, 
the Dealer/Retailor must advise the customer accordingly. GM/GMCL reserves the right to debit 
Dealers/Retailers for any warranty claims submitted on ineligible vehicles.

• New vehicles originally sold in Canada with an In-service date before September 1, 2002 will not 
have the warranty restricted in the U.S. solely because (a) the vehide has less than 12,000 
kilometers (7,500 miles) and less than six months of service in Canada or (b) the odometer 
replacement, repair, or conversion is not completed by an approved GM/GMCL source, provided 
the replacement, repair or conversion is completed properly.

• It Is important to note that neither GM nor GMCL are responsible to determine whether an 
odometer conversion is required by any applicable law in Canada or the U.S., or if conversions 
performed in Canada are acceptable to U.S. authorities or vice versa.

• For vehides with an in-service date of September 1, 2002 or later, General Motors Protection 
Plan vehide service contracts will not be honoured if the odometer has not been converted 
according to this policy.

• The list of twenty-five (25) GM authorized Electronic Service Centers in the U.S. and three (3) 
Electronic Instrument Cluster Service Centres In Canada are attached for your reference

Both GM and GMCL want to emphasize that these actions are not meant to encourage exportation 
of new vehicles from Canada Into the U.S. for resale. Such actions remain contrary to GM and 
GMCL policies.

Pleaso contact your Zona Office If you have any questions regarding this policy.

M.J. Comeau
Vice President ~ Sales, Servics & Marketing
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C o  m , tw  fl'V ervO
We ask that the members of the committee remove section 1 of HB 272, on the 
basis that this section is harmful to the interests of consumers and competition.
In Response to House Bill 272, the North American Automobile Trade 
Association and its Alaskan members are opposed to section 1 of House Bill 272 
"An Act relating to motor vehicle dealers"
Section 1 of HB 272 was crafted for the sole benefit of franchised vehicle dealers 
who are trying to prevent competition from independent dealers. Section 1 of HB 
272, empowers Franchised dealers with uninterrupted control of product sales 
and semce of a current model year vehicles for at least 16 months, including the 
sale of Canadian vehicles. Document provided stating that Orca sales provides 
Canadian vehicles to Franchised dealers Exhibit 1
Competition will be completely eliminated. Consumer choice will be effectively 
removed.
Not even the manufacturers of these products want these types of restrictions 
imposed. Ford and General Motors stipulate that if the vehicles have been in 
service for at least six months and have a certain mileage, after that anyone can 
sell the vehicle. All manufacturers regardless stipulate that the dealer must 
perform the safety recall work to the consumer free of charge. See attached 
Exhibit 2 &  3
Ultimately Section 1 of HB 272 does not provide protection to the consumer, as 
they are being forced to purchase from the franchised dealer. Consumer 
bargaining power will be eliminated. Independent dealers will be forced to lay 
off employees and eventually shut down their business. Independent dealers 
have also have made large investments. Starting their business from scratch, and 
growing to as many as 39 employees. They invest in commercial property, pay 
taxes, and they are committed to their employees, and the community.
Franchised dealers want die competition removed for them by this bill. There 
should be an even playing field, for all. Section 1 of HB 272 eliminates the 
independent dealers. Warranties are denied, after market warranties provided 
have been attacked. Exhibit 4 &  5 &  6
Surveys show that independent warranty coverage is better for dealers than 
OEM's. Documents will show that Franchised dealers were denying warranty 
coverage due the competition even when the manufacturer was honoring the 
warrant}'. Exhibit 7 &  8

i



State Attorney General Gregg Renkes wrote in a letter to NAATA dated April 1, 
2003,

“Motor vehicle manufacturers, such as Chrysler, have seen a tremendous increase 
in the sale of newer, current model Canadian vehicles by non-franchised used car 
dealers because of the favorable exchange rates between Canada and the U.S. 
Some of these vehicles have fewer than 100 miles on them, and show up on used 
car lots before the franchised dealers can get them from the manufacturer. Used 
car dealers sell these vehicles for thousands less than the identical U.S. 
counterpart. This has significantly impaired the ability of franchised dealers to 
compete with dealers selling Canadian imports.

... Nonetheless, it is clear that the Alaska Legislature does not favor the practice 
of used car dealers selling Jow-milcage, current model Canadian vehicles that are 
imported for the sole purpose of undercutting the local franchised dealers. As I’m 
sure you know, this becomes particularly troublesome for franchised dealers who 
invest substantial sums of money to acquire and maintain their dealerships, 
including repair facilities, sometimes elaborate showrooms, and other expenses 
not incurred by other used car dealers.”

If Alaskan consumers are able to save thousands of dollars and receive better 
product selection by buying Canadian vehicles from independent dealers, the 
Alaska legislature should allow these sales. Renkes' concern is that franchised 
dealers have invested substantial sums of money on fancy showrooms. Many 
independent dealers also have fancy showrooms. If the legislature wants to keep 
car prices inflated to protect these dealers, section 1 of Bill 272 should limit sales 
of current model year vehicles to dealers (both franchised and independent) who 
spent $500,000 on building their showrooms. Moreover, consumers are not 
interested in the amounts dealers paid for the showrooms. They are only 
concerned about good quality cars at the lowest possible price. Further, 
franchised dealers are free to compete with independent dealers by also selling 
Canadian cars.
Long term, the franchised dealer will be hurt by section 1 of HB 272. Current 
model year product that dealers cannot move off of their lots is taken to the 
auction to be sold. Who can purchase them and can the auction even sell them? 
With section 1 of HB 272 current wording, a Ford dealer will not be able to 
purchase a GM current year product, nor would a Chrysler dealer be able to 
purchase a Ford current year product.
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Dealer propaganda and scare tactics are being used to prevent the sale of 
Canadian vehicles.
Odometer Fraud has been mentioned. Odometer fraud is not unique to Canadian 
vehicles; it is a North American problem, one that we are all concerned about.
There are laws in place that protect consumers from rouge dealers who perform 
illegal actions such as odometer fraud.

Another false statement is that consumers will not be provided with safety recall 
information on Canadian vehicles. This is far from the truth. NHTSA Vehicle 
Compliance Division has very strict and enforceable laws that the Registered 
Importer who brings a Canadian vehicle into the United States for the purpose of 
resale must comply with. The Tread Act has extended the reporting time on 
recalls from 8 years to 10 years, a $20,000 bond, $2,000 per year X 10 years, is 
attached to every vehicle imported into the United States through the Registered 
Importer program and the Rl must submit quarterly reports to NHTSA. It should 
also be noted that the manufacture does perform the safety recall work to the 
consumer free of charge, if for any reason that does not happen then the bond , 
provided by the Registered importer is in place.
Folk and Experium (who provide the same data to the manufacturer) also 
provide data base information and mailings to the current titled owner notifying 
them on behalf of the Registered importer that there is a safety recall on their 
vehicle. Registered importers must file a quarterly report that is received from 
Polk or Experium, with NHTSA .. Penalties are stiff and enforceable for non- 
compliance of safety recall reporting.
Exhib it 9

A Registered importer must provide a dealer printout that the Canadiar vehicle 
being imported, does not have a Canadian recall prior to importation, or if it has 
a work-order indicating that the recall has been satisfied. Tire Canadian vehicle 
also will show the mileage in Kilometers, once the odometer has been changed to 
miles, the Rl must take a photograph of the odometer to be submitted to NHTSA.
An odometer statement is also submitted with the compliance package to be 
inspected by NHTSA before the vehicle can be released for resale. The registered 
importer must also attach a label with their name and address, vehicle weight, 
tire specifications similar to air OEM label. NHTSA also retains import j
information.
These are legitimate business people conducting legitimate businesses. When a 
Registered importer imports Canadian vehicles they also take on 10 years of 
liability for safety recalls.



Currently there are antitrust lawsuits taking place in several states, as well as a 
FTC investigation due to complaints against dealers, and manufacturers. I ask 
the committee to allow the courts to decide whether or not the manufacturers 
and dealers are right or wrong! Don't allow the dealers manipulate your 
government into removing their competition for them. It appears that 
manufacturers and their dealers are using the Alaska legislature as part of their 
scheme to wipe out competition. Section 1 of Bill 272 should be removed to 
prevent the Alaska government from being part of this scheme.

Documents to support our claims and statements are attached.

Thank you for your attention.
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W a r n i n g  A l a s k a  A u t o m l b l e  C o n s u m e r s .  T h e  A l a s k a  
L e g i s l a t u r e  i s  a t t e m p t i n g  t o  i n c r e a s e  t h e  c o s t  
o f  y o u r  n e x t  v e h i c l e  p u r c h a s e .  H o u s e  B i l l  2 7 2  
w 1 11 g i v e  new c a r  d e a l e r s  E x c l u s i v e  S o l e  S o u r c e  
r i g h t s  t o  s e l l  a l l  new a n d  USED c u r r e n t  m o d e l  
y e a r  v e h i c l e s .  T h i s  B i l l  w i l l  i n f r i n g e  u p o n  
y o u r  r i g h t s  t o  p u r c h a s e  a h i g h  q u a l i t y  USED 
c u r r e n t  m o d e l  v e h i c l e  f r o m  a n  a u t h o r i z e d  u s e d  
c a r  d e a l e r .  I  e n c o u r a g e  y o u  t o  j o i n  me a n d  
e x p r e s s  y o u r  o u t r a g e  a g a i n s t  HB 2 7 2 '  w h i c h  w i l l  
r e s t r i c t  f r e e  t r a d e  a n d  e l i m i n a t e  c o m p e t i t i o n  
i n  t h e  a u t o m o b i l e  i n d u s t r y  i n  A l a s k a .  T h e  en d  
r e s u l t  w i l l  be  h i g h e r  p r i c e s  t o  y o u  t h e  
c o n s u m e r .

H o u s e  B i l l  No.  2 7 2  O v e r v i e w

• H o u s e  B i l l  N o .  2 7 2  h a s  b e e n  d e l i b e r t l y  f a s t  
t r a c k e d  t o  a v o i d  p u b l i c  c o m m ent  a n d  t h e  p u b i c  
o u t c r y  d u e  t o  e g r e g s i o u s  i n f r i n g e m e n t  u p o n  
t h e  r i g h t s  o f  u s e d  c a r  d e a l e r s  t o  p u r c h a s e  
a n d  s e l l  t h e i r  i n v e n t o r y  o f  u s e d  c a r s

• T h i s  B i l l ,  a s  c u r r e n t l y  w r i t t e n ,  r e s t r i c t s  
f a i r  t r a d e  i n  t h e  o p e n  a n d  f r e e  m a r k e t  
s y s t e m  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a
• T h e  p u r p o s e  a n d  e f f e c t  o f  s e c t i o n  1 ( b )  o f  

HB 2 7 2  i s  t o  r e s t i c t  f r e e  I n t e r p r i s e  an d  
w r o n g f u l l y  p r e v e n t  t h e  u s e d  c a r  d e a l e r s  
f r o m  s e l l i n g  USED c a r s  t h a t  a r e  a c u r r e n t  
m o d e l  v e h i c l e s .  T h i s  1 e & i s t l a t i o n  i s  
d e l i b e r t l y  i n t e n d e d  t o  p r o v i d e  New c a r s  
d e a l e r s  a s o l e  s o u r c e  m a r k e t  w h i c h  w i l l  
h a v e  a p r o f o u n d  a d v e r s e  e f f e c t  on  t h e  
c o n s u m e r  b y  r e s t r i c t i n g  c o m p e t i t i o n .  T h e  
l a c k  o f  c o m p e t i t i o n  i n  t h e  m a r k e t  p l a c e  
w i l l  r e s u l t  1n h i g h e r  p r i c e s  f o r  u s e d  
" c u r r e n t "  m o d e l  v e h i c l e s  w h i c h  p u r s u a n t  t o  
HB 2 7 2  c a n  o n l y  be s o l d  b y  new c a r  d e a l e r s

• H e r e t o f o r e  t h e r e  h a v e  a l w a y s  b e e n  o n l y  t w o  
t y p e s  o f  c a r  d e a l e r s  -  new a n d  u s e d .  A l l  
f i n a n c i a l  i n s t i t u t i o n s  r e c o g n i z e  t h i s  
d e s t i n o t i o n  a n d  p r o v i d e  f i n a n c i n g  r a t e s  
b a s e d  u p o n  t h e s e  c a t e g o r i e s

• New c a r  d e a l e r s  a r e  f a c t o r y  f r a n c h i s e d  
d e a l e r  t h a t  s e l l  new v e h i c l e s  - v e h i c l e s  
t h a t  h a v e  n e v e r  b e e n  s o l d  o r  t i t l e d

• U s e d  c a r  d e a l e r  ( t h e  v a s t  m a j o r i t y  o f  c a r  
d e a l e r s  i n  A l a s k a )  s e l l  v e h i c l e s  t h a t  h a v e  
p r e v i o u s l y  b e e n  s o l d  a n d  t i t l e d

• C u r r e n t l y  t h e r e  a r e  31 New c a r  d e a l e r s  1n 
t h e  S t a t e  a n d  o v e r  2 3 0  u s e d  c a r  d e a l e r s



tI

H o u s e  B i l l  N o .  2 7 2

• H o u s e  B m  N o .  2 7 2  h a s  b e e n  d e l i b e r t l y  f a s t  
t r a c k e d  t o  a v o i d  p u b l i c  com m ent a n d  t n e  p u b i c  
o u t c r y  d u e  t o  e g r e g s i o u s  i n f r i n g e m e n t  u p o n  
t h e  r i g h t s  o f  u s e d  c a r  d e a l e r s  t o  p u r c h a s e  
a n d  s e l l  t h e i r  i n v e n t o r y  o f  u s e d  c a r s

• T h i s  B i l l ,  a s  c u r r e n t l y  w r i t t e n ,  r e s t r i c t s  
f a i r  t r a d e  i n  t h e  o p e n  a n d  f r e e  m a r k e t  
s y s t e m  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a
• T h e  p u r p o s e  a n d  e f f e c t  o f  s e c t i o n  1 ( b )  o f  

HB 2 / 2  1 s  t o  r e s t i c t  f r e e  i n t e r p r i s ©  a n d  
w r o n g f u l l y  p r e v e n t  t h e  u s e d  c a r  d e a l e r s  
f r o m  s e l l i n g  USED c a r s  t h a t  a r e  a c u r r e n t  
m o d e l  v e h i c l e s .  T h i s  l e g i s t l a t i o n  1 s  
d e l i b e r t l y  i n t e n d e d  t o  p r o v i d e  New c a r s  
d e a l e r s  a s o l ©  s o u r c e  m a r k e t  w h i c h  w i l l  
h a v e  a p r o f o u n d  a d v e r s e  e f f e c t  on t h e  
c o n s u m e r  b y  r e s t r i c t i n g  c o m p e t i t i o n .  T h e  
l a c k  o f  c o m p e t i t i o n  i n  t h e  m a r k e t  p l a c e  
w i l l  r e s u l t  i n  h i g h e r  p r i c e s  f o r  u s e d  
" c u r r e n t "  m o d e l  v e h i c l e s  w h i c h  p u r s u a n t  t o  
HB 2 7 2  c a n  o n l y  be s o l d  b y  new c a r  d e a l e r s

• H e r e t o f o r e  t h e r e  h a v e  a l w a y s  b e e n  o n l y  t w o  
t y p o s  o f  c a r  d e a l e r s  -  new a n d  u s e d .  A l l  
f i n a n c i a l  I n s t i t u t i o n s  r e c o g n i z e  t h i s  
d e s t i n o t i o n  and p r o v i d e  f i n a n c i n g  r a t e s  
b a s e d  u p o n  t h e s e  c a t e g o r i e s

• New c a r  d e a l e r s  a r e  f a c t o r y  f r a n c h i s e d  
d e a l e r  t h a t  s e l l  new v e h i c l e s  -  v e h i c l e s  
t h a t  h a v e  n e v e r  b e e n  s o l d  o r  t i t l e d

• U s e d  c a r  d e a l e r  ( t h e  v a s t  m a j o r i t y  o f  c a r  
d e a l e r s  i n  A l a s k a )  s e l l  v e h i c l e s  t h a t  h a v e  
p r e v i o u s l y  b e e n  s o l d  a n d  t i t l e d

• C u r r e n t l y  t h e r e  a r e  31 New c a r  d e a l e r s  i n  
t h e  S t a t e  a n d  o v e r  2 3 0  u s e d  c a r  d e a l e r s

• HB 2 7 2  a s  c u r r e n t l y  w r i t t e n  w i l l  p r o v i d e  t h e  
New C a r  D e a l e r s  an e x c l u s i v e  SOLE SOURCE 
m a r k e t  on  a l l  new a n d  u s e d  c a r s  1n t h e  
c u r r e n t  m o d e l  y e a r

, • T h i s  B i l l  i s  t a r g e t e d  a t  t h e  s m a l l  b u s s l n e s s  
c a r  d e a l e r s  t h a t  a r e  p r o v i d i n g  h i g h  q u a l i t y ,  
a f f o r d l a b l e  u s e d  c a r s  t o  t h e  p u b l i c  c o n s u m e r

• T h i s  b i l l  i s  i l l  a d v i s e d  - -  1 t  I n a p p r o p r i a t e l y  
r e s t r i c t s  t r a d e  an d  e s t a b l i s h e s  a s o l e  s o u r c e  
m a r k e t  f o r  new c a r  d e a l e r s  w h i c h  w i l l  r e s u l t  
i n  h i g h e r  p r i c e s  f o r  c o n s u m e r s

• I n  a t r o u b l e d  A l a s k a  e co n o m y B i l l  2 7 2  w i l l  
h a v e  t h e  n e t  e f f e c t  o f  l o s s  r e v e n u e  i n  A l a s k a
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• HB 2 7 2  a s  c u r r e n t l y  w r i t t e n  w i l l  p r o v i d e  t h e  
New C a r  D e a l e r s  an e x c l u s i v e  SOLE SOURCE 
m a r k e t  o n  a l l  new an d  u s e d  c a r s  i n  t h e  
c u r r e n t  m o d e l  y e a r

• T h i s  B i l l  i s  t a r g e t e d  a t  t h e  s m a l l  b u s $ i n e s s  
c a r  d e r l e r s  t h a t  a r e  p r o v i d i n g  h i g h  q u a l i t y ,  
a f f o r d i a b l e  u s e d  c a r s  t o  t h e  p u b l i c  c o n s u m e r

• T h i s  b i l l  1 s  111 a d v i s e d  - -  i t  i n a p p r o p r i a t e l y  
r e s t r i c t s  t r a d e  a n d  e s t a b l i s h e s  a s o l e  s o u r c e  
m a r k e t  f o r  new c a r  d e a l e r s  w h i c h  w i l l  r e s u l t  
i n  h i g h e r  p r i c e s  f o r  c o n s u m e r s

• I n  a t r o u b l e d  A l a s k a  e c o n o m y  B i l l  2 7 2  w i l l  
h a v e  t h e  n e t  e f f e c t  o f  l o s s  r e v e n u e  1n A l a s k a . :

• T h i s  B i l l  w i l l  e f f e c t i v e l y  r e d u c e  t h e  n u m b e r 
o f  h i g h  q u a l i t y  USED " c u r r e n t "  m o d e l  v e h i c l e s  
a v a i l a b l e  a n d  s o l d  i n  t h e  S t a t ©

• HB 2 7 2  w i l l  h a v e  a p r o f o u n d  n e g a t i v e  i m p a c t  
u p o n  A l a s k a ' s  l e n d i n g  I n s t i t u t i o n s .  New c a r s  
d e a l e r s  t y p i c a l l y  f i n a n c e  v e h i c l e s  s o l d  
t h r o u g h  t h e i r  f r a n c h i s e  o w n e r  (GMAC f i n a n c i n g  
a n d  C h r y s l e r  f i n a n c i a l  f o r  e x a m p l e ) . T h e s e  
f i n a n c i n g  r e v e n u e s  w i l l  be l o s t  t o  A l a s k a ' s  
l e n d i n g  i n s t i t u t i o n s

• I n  a d d i t i o n ,  t h e  l e n d i n g  i n s t i t u t i o n s  w i l l  be 
I m p a c t e d  a d v e s e l y  b e c a u s e  t h e  A l a s k a  l e n d i n g  
i n s t i t u t i o n s  a r e  c a r r y i n g  t h e  m o r t g a g e s  f o r  
m a n y  o f  t h e s e  u s e d  c a r  d e a l e r s .  W hen t h e  u s e d  
c a r s  d e a l e r s  b u s i n e s s  r e v e n u e s  d e c l i n e  due  t o  
t h e  r e s t r i c t i v e  l e g i s l a t i o n  I m p o s e d  b y  HB 2 7 2  
t h e y  w i l l  n o t  be a b l e  t o  p a y  t n e  b a n k s  t h e  
m o n e y  t h a t  h a s  b e e n  l o a n e d .  I n  m any c a s e s  
t h e s e  l o a n s  a r e  f o r  m i l l i o n s  o f  d o l l a r s .  W hen 
t h i s  r e s t r i c t i v e  l e g i s l a t i o n  f o r c e s  u s e d  c a r s ,  
d e a l e r s  o u t  o f  b u s i n e s s  t h e  f i n a n c i a l  
i n s t i t u t i o n s  w i l l  be l e f t  h o l d i n g  t h e  bag

• M a n y  b u y e r s  w i l l  n o t  p a y  t h e s e  e x o r b i t a n t l y  
h i g h  s o l e  s o u r c e  a u t o  p r i c e s  a n d  m an y w i l l  
t r a v e l  t o  S e a t t l e  W a s h i n g t o n  t o  p u r c h a s e  
t h e i r  v e h i c l e  - -  m o re  r e v e n u e  l o s t  t o  t h e  
t r o u b l e d  S t a t e  e c o n o m y .

• When t h e  P r e s i d e n t  a n d  G o v e r n o r  M u r k o w s k i  a r e  
r e a c h i n g  o u t  a n d  e n e o u r g l n g  s m a l l  b u s i n e s s e s  
a s  a m a j o r  i n i t a t l v e  t o  g e t  o u r  e c o n o m y  b a c k  
o n  i t s  f e e t  t h e  A l a s k a  L e g i s t ! a t u r e  i s  
a t t e m p t i n g  t o  p a s s  H o u s e  B i l l  N o . 2 7 2  w h i c h  
u n f a i r l y  a n d  u n r e a s o n a b l e  r e t r i c t s  f r e e  
i n t ^ r p r i s e  1n  an  o p e n  m a r k e t  e c o n o m y

• I  h a v e  b e e n  a n  A l a s k a n  r e s i d e n t  s i n c e  1 9 7 6  
a n d  I  am n o t  i n v o l v e d  i n  t h e  new o r  u s e d  c a r  
b u s i  n e s s

• I  am a l a r m e d  a t  t h e  r e s t r a i n t  o f  t r a d e  an d  
d e l i b e r t  a t t e m p t  b y  t h e  A l a s k a  l e g i s l a t u r e  t o

i



t o  c r e a t e  a s o l e  s o u r c e  v e h i c l e  m a r k e t  i n  
A l a s k a  t h r o u g h  t h e  p a s s a g e  o f  HB 2 7 2

• T o  t h e  b e s t  o f  my k n o w l e d g e  i n  t h e  USA we 
e n c o u r a g e  a f r e e ,  o p e n  and  c o m p e t i t i v e  m a r k e t  
p l a c e .  I n  f a c t  S t a t e  P r o c u r e m e n t  l a w s  
r e q u i r e s  f u l l  a n d  o p e n  c o m p e t i t i o n  w h e r e  e v e r  
p o s s i  b l e

• As a c o n s u m e r  I  am r e q u e s t i n g  y o u  t o  a s k  w h y  
t h i s  l e g i s l a t i o n  i s  s o  u n d u e l y  r e s t r i c t i v e

Recommended S o l u t i o n :
• I  am r e q u e s t i n g  y o u r  s u p p o r t  t o  m o d i f y  HB 2 7 2  

a s  f o l l o w s :
• S e c t i o n  1 . ( b )  l e a v e  t h e  w o r d  " n e w "  i n

HB 2 7 2  a n d  d e l e t e  t h e  w o r d  " c u r r e n t " .  T h i s  
m i n o r  c o r r e c t i o n  w i l l  a l l o w  b o t h  new an d  
u s e d  c a r  d e a l e r s  t o  s e l l  u s e d  v e h i c l e s .

• F a i l i n g  t h i s  m i n o r  c o r r e c t i o n  t o  s e c t i o n  1 
( b )  I  am r e q u e s t i n g  t h a t  y o u  p r o t e c t  t h e  
r i g h t s  o f  a l l  c o n s u m e r s  i n  A l a s k a ,  t h e  
f i n a n c i a l  i n s t i t u t i o n s  o f  A l a s k a ,  a n d  t h e  
u s e d  c a r  d e a l e r s  b y  v o t i n g  down HB 2 7 2  s o  
t h a t  i t  c a n  g e t  a f u l l  a n d  p r o p e r  p u b l i c  
h e a r i n g  w h e r e  1 t  w i l l  be v e r y  c l e a r  t h a t  
HB 2 7 2  r e s t r i c t  f r e e  I n t e r p r i s e  a n d  w i l l  
h a v e  an  a d v e r s e  i m p a c t  o n  o u r  e c o n o m y

K a t h l e e n  F .  J o h n s o n  
A n c h o r a g e  A k  
( 9 0 7 ) 2 4 4 - 3 3 4 4



[Fwd: HB 272]

Subject: [Fwd: HB 272]
Date: Wed, 14 May 2003 07:14:34 -0800

From: Bruce Weyhrauch <Representative_Bnjce_Weyhrauch@Legis.state.ak.us> 
Organization: Alaska State Legislature

To: Ginny Austennan <Ginny_Austerman@legis.state.ak.us>

distributte this and attachment to committee

Subject: HB 272
Date: Tue, 13 May 2003 15:32:42 -0800 

From: Diana Pfeiffer <diana@aksales.com>
To: Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us>

Representative Weyrauch,

I was available to testify this morning before the recess, however I have a 
conflict of meetings this afternoon when you reconvene so won't be able co 
testify. I fully support HB 272 as written. The Alaska Auto Dealers 
Association has worked with the Attorney General office to propose changes
to existing law that will provide much clearer language pertaining to
consumer protection as well as enforcement.

I am going to attach written testimony that I had sent to Representative 
Anderson, Chair, House Labor and Commerce Committee.

If you have any questions, please feel free to call me, and if unavailable,
I will get back to you. My phone number is 907-265-7571.

Thank you for taking time to read my testimony-.

Sincerely,

Diana Pfeiffer
President, Alaska Sales and Service, Inc - Anchorage and Wasilla 
President, Alaska Automobile Dealers Association

Name: HB272 testimony.doc 
Type: WINWORD File (application/msword) 

Encoding: base64
Download Status: Not downloaded with message

1 o i l 5/14/2003 7:41 A M

mailto:Representative_Bnjce_Weyhrauch@Legis.state.ak.us
mailto:Ginny_Austerman@legis.state.ak.us
mailto:diana@aksales.com
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us

