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SUBJECT: Executive Order 107 (Work Order No. 23-GS1071VA)

TO: Representative Paul Seaton

FROM: George Utermol 
Legislative Cou

This memorandum is in response to your request for information regarding Executive 
Order 107 (cited herein as EO 107).

BACKGROUND. Executive Order 107 provides for the transfer of certain permitting 
functions from the Department of Fish and Game to the Department of Natural Resources 
and the transfer of certain functions within the Department of Natural Resources.

The authority of Governor Frank Murkowski to issue EO 107 arises from art. Ill, sec. 23, 
Constitution of the State of Alaska. Article III, sec. 23, of the Alaska Constitution states:

Reorganization. The governor may make changes in the 
organization of the executive branch or in the assignment of functions 
among its units which he considers necessary for efficient administration.
Where these changes require the force of law, they shall be set forth in 
executive orders. The legislature shall have sixty days of a regular 
session, or a full session if of shorter duration, to disapprove these 
executive orders. Unless disapproved by resolution concurred in by a 
majority of the members in joint session, these orders become effective at 
a date thereafter to be designated by the governor.

This executive order power of the governor is discussed in the Alaska Constitutional 
Convention Proceedings (pages 2226-2229) and it appears clear that the delegates viewed 
it as providing the governor the power, as an administrative matter, to reorganize the 
functions of the executive branch, but not to enlarge, diminish, or otherwise alter those 
functions.

The power of the governor to amend statutes as necessary to reorganize the executive 
branch is a legislative power that is conferred on the governor by the Alaska Constitution. 
The power to pass laws is conferred upon the legislature by the Alaska Constitution art. 
II, sec. 1 which states: "The legislative power of the Stale is vested in a legislature 
consisting of a senate with a membership of twenty and a house of representatives with a
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membership of forty." As a consequence of the doctrine of separation of powers which is 
inherent in the Alaska Constitution (Public Defender Agency v. Superior Court. Third 
Judicial District, 534 P.2d 947 (Alaska 1975)), one branch of government is prohibited 
from encroaching upon and exercising the powers of another branch. The blending of 
governmental powers is permitted only to the extent granted by the constitution and will 
not be inferred. Bradner v. Hammond, 553 P.2d 1 (Alaska 1976). Just as the legislature's 
power over executive branch appointments is limited to the confirmation of certain 
appointments as expressly provided by the constitution (Id.), and just as the governor's 
power to veto appropriations made by the legislature is limited to that provided by the 
constitution (See, Alaska Legislative Council v. Knowles, 21 P.3d 687 (Alaska 2001)), 
the governor's executive order power is limited to that expressly set out in art. Ill, sec. 23. 
The governor's executive order power will be narrowly construed and will be confined 
within the bounds expressed in the constitution.

DISCUSSION AND SPECIFIC QUESTIONS.

You have asked a number of questions regarding the effect of EO 107 on the role of the 
Department of Fish and Game issuing permits for fishways (AS 16.05.840) and 
anadromous fish streams (AS 16.05.870). The best way to address your questions is to 
answer each one separately.

ONE: Can the legislature amend EO 107 or can it only disapprove it?

The legislature has only two options in regard to an executive order. Either the 
legislature accepts the executive order as the governor presented it, or the legislature may 
disapprove the executive order. The state constitution contains the requirement that 
disapproval of an executive order is accomplished ". . . by resolution concurred in by a 
majority of the members in joint session . . ." (Article III, Section 23) This must be 
complied with or any attempt by the legislature to disapprove an executive order will 
probably be held invalid by the court. The legislature has no power to amend an 
executive order directly, although it may seek to enact legislation that amends statutes 
affected by an executive order.

In addition to the procedure set out in the constitution, Uniform Rule 49(a)(4) provides

A special concurrent resolution is employed to consider disapproval of an 
executive order of the governor laid before the legislature under provisions 
of Sec. 23, Art. Ill, of the State Constitution. This resolution must be 
considered by a standing committee of each house and may be adopted by 
a majority vote of the full membership of the legislature in joint session 
without recourse to three readings.

TWO: Will the Department o f Fish and Game have any legal authority over what is now 
Title 16 permitting fo r  anadromous fish streams under AS 16.05.S70 or fishways under 
AS 16.05.840?



EO 107 transfers all authority currently exercised by the commissioner of fish and game 
over permitting for anadromous fish streams and fislnvays to a newly created deputy 
commissioner of fish and game. The deputy commissioner of natural resources will 
exercise all of the authority formerly exercised by the commissioner of fish and game. 
The executive order does not expressly provide for any role for the Department of Fish 
and Game in the permitting process for anadromous fish streams or fishways.

THREE: Is there any legal responsibility fo r  the Department o f Natural Resources to ask 
fo r  the opinion o f  the Department o f  Fish anil Game on anadromous fish stream permits 
or fishway permits? Is the Department o f  Natural Resources under any legal obligation 
to follow recommendations o f  the Department o f Fish and Game?

The answer to both questions is no. The Department of Natural Resources is not required 
to consult with the Department of Fish and Game regarding those permits. The 
Department of Fish and Game will still be able to provide its advice to the deputy 
commissioner of natural resources, regardless of whether it is solicited or not by the 
deputy commissioner, but the deputy commissioner is not required to follow that advice.

FOUR: Under the statutory changes made by EO 107, will the Department o f Fish and 
Game have any legal responsibility fo r  monitoring, enforcing, requiring compliance, and 
evaluating anadromous fish stream permits or fishway permits?

The answer is no. The statutory changes made by EO 107 repeals the permitting function 
for anadromous fish streams and fishways from AS 16. Once those provisions are 
removed from AS 16 the Department of Fish and Game is no longer responsible for 
monitoring, enforcing, or otherwise implementing those provisions unless the new 
provisions added to AS 41.14 authorize the department to provide those functions. The 
new statutory provisions regarding anadromous fish stream permits and fishway permits 
do not give any responsibility for implementing any of those provisions to the 
Department of Fish and Game.

FIVE: What is the role o f  the commissioner o f  natural resources in the issuance o f
anadromous fish stream permits anil fishway permits under EO 107? The executive 
order appears to vest the deputy commissioner o f natural resources with authority to 
issue the permits. Is this authority delegated to the deputy commissioner by the 
commissioner o f natural resources?

The responsibility for issuance of anadromous fish stream permits and fishway permits is 
assigned by law to the deputy commissioner. There is no delegation of authority from the 
commissioner to the deputy commissioner. The commissioner is still the chief executive 
officer of the Department of Natural Resources and supervises the deputy commissioner 
of natural resources, however the deputy commissioner, not the commissioner, has the 
legal responsibility for issuing anadromous fish stream permits and fishway permits.
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SIX: Under EO 107, what would be the appeals process fo r  anadromous fish stream 
permits and fishway permits and how would it differ from the present process o f  the 
Department o f Fish and Game?

An appeal of the decision of the commissioner of fish and game in regard to an 
application for an anadromous fish stream permit under AS 16.05.870 is subject to the 
administrative adjudication provisions of AS 44.62.330 - 44.62.630 which provides for 
appeal procedures, a hearing before a hearing officer, and judicial review of the agency 
decision. An appeal of the decision of the deputy commissioner of natural resources in 
regard to an anadromous fish stream would also be subject to the administrative 
adjudication provisions of AS 44.62.330 - 44.62.630. Section 41 of the executive order 
provides that functions of the Department of Natural Resources relating to the protection 
of fish and game under AS 41.14.870 (anadromous fish stream permits) is subject to 
AS 44.62.330 - 44.62.630. The appeals process for anadromous fish stream permits is 
not changed by the executive order.

There are no formally established appeal procedures regarding fishway permits under 
AS 16.05.840. Appeals under AS 16.05.840 are not subject to the administrative 
adjudication provisions of AS 44.62.330 - 44.62.630 and the commissioner of fish and 
game has not adopted any regulation specifically relating to such appeals. Upon the 
transfer of responsibility for fishway permits to the Department of Natural Resources, the 
department may adopt appeals procedures that it considers necessary by regulation.

SEVEN: Will the Department o f Natural Resources public notice requirements apply to 
anadromous fish stream permits and fishway permits issued by the department?

The new provisions regarding anadromous fish stream permits and fishway permits 
added by EO 107 do not require public notice of applications for or issuance of those 
permits.

The public notice provisions of AS 3S.05.945 do not apply to anadromous fish-stream 
permits and fishway permits. However those permits could, through the enactment of 
separate legislation, be added to the list of items under AS 38.05.945 for which the 
Department of Natural Resources must provide public notice.

EIGHT: AS 16.05.S70 says the Department Fish and Game must provide fo r  "proper 
protection." Is there any legal definition fo r  "proper protection"? I f  not, under EO 107 
how will "properprotection" be defined?

There is no legal definition of "proper protection." Proper protection is whatever 
protection is appropriate under the circumstances. The commissioner of fish and game 
has never defined "proper protection", though the term is used in numerous fish and game 
statutes and regulations. The commissioner of fish and game determines what constitutes 
proper protection on a case by case basis. Under EO 107, the deputy commissioner of 
natural resources may exercise his/her discretion to determine what constitutes proper
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protection in each case. The deputy commissioner may adopt regulations as necessary to 
define "proper protection" if he/she so chooses.

NINE: Under AS 16.05.840 a fishway must be provided only when the commissioner o f  
fish and game determines (hat a fishway is necessary. Is there any legal standard 
defining "when it is necessary to provide fo r  fish passage"? Under the statutory changes 
made by EO 107, will the determination o f when it is necessary to provide fo r  fish  
passage be exclusively within the discretion o f  the deputy commissioner o f natural 
resources?

There is no standard for determining when "it is necessary to provide for fish passage" by 
requiring the establishment of a fishway. The commissioner of fish and game exercises 
his/her discretion in making that determination. Even if the commissioner makes the 
detennination that a fishway would be necessary to provide for fish passage, the 
commissioner has the authority under AS 16.05.850 to waive the requirement for a 
fishway in favor of a hatchery if the cost of a fishway is too great. If EO 107 takes effect, 
then the deputy commissioner of natural resources will have the same discretion that is 
currently exercised by the commissioner of fish and game in regard to fishways around or 
over dams and other obstructions to fish passage.

TEN: When EO 107 takes effect, will the Department o f  Natural Resources have a 
broader mandate giving it permitting authority over all lands? I f  so is there a conflict 
legal or otherwise with the department's more limited mandate fo r  state lands?

When EO 107 takes effect the Department of Natural Resources will be responsible for 
issuing anadromous fish stream permits and fishway permits. The requirements for these 
permits will apply throughout the state on state, private, and other government land1. 
One of the major responsibilities of the Department of Natural Resources is for the 
management of state lands. There is no conflict between the responsibilities of the 
department for the management of state land and the regulation of private, state, or other 
government activities in the waters of the state. The legislature may assign any functions 
it considers appropriate to the Department of Natural Resources. Likewise, the governor 
by executive order may transfer any function currently assigned lo another state agency 
to the Department of Natural Resources. There are virtually no constitutional limits on 
the types of functions that can be assigned to the department. If, for policy reasons, the 
legislature determines that the scope of the department should be limited lo matters 
directly related to state land then it can limit the functions of the department accordingly 
by law.
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protects the federal government from having to comply with state regulations that 
interfere with the mission of federal agencies.



ELEVEN: Will federal agencies have to go to the Department o f Natural Resources fo r  
their in-stream permitting rather than the Department o f  Fish and Game?

To the extent that the federal government is subject to, or submits itself, to the state 
permitting process for anadromous fish streams and fishways, the federal government 
will have to apply for those permits through the Department of Natural Resources. The 
Department of Fish and Game will no longer have any responsibility for those permits 
after EO 107 takes effect.

TWELVE: Under EO 107 what happens to the due deference currently accorded to the 
Department o f  Fish and Game under AS 41.17 in regard to streamside buffer areas?

Under AS 41.17 (commonly referred to as the Forest Resources and Practices Act) buffer 
areas must be established around an anadromous water body on private land under 
AS 41.17.116, around an anadromous or high value resident fish water body on state land 
under AS 41.17.118, and around an anadromous or high value resident fish water body 
on state land not managed by either the Department of Natural Resources or the 
University of Alaska under AS 41.17.119. The Department of Fish and Game is 
responsible for cataloging anadromous fish streams and for identifying uncatalogued 
streams that exhibit evidence of anadromous fish. The Department of Fish and Game is 
also responsible for identifying water bodies containing high value resident fish.

Under AS 41.17.098(d) the commissioner of natural resources must give due deference to 
the Department of Fish and Game in regard to the effects of timber operations on fish 
habitat, including the effects of variations from the riparian standards established under 
AS41.17.117-.119.

When EO 107 takes effect, the expertise and views of the Department of Fish and Game 
are no longer entitled to deference under AS 41.17. Section 23 of the executive order 
provides that the deputy commissioner of natural resources is the expert on fish and 
wildlife habitat for purposes of AS 41.17. All deference formerly accorded to the 
Department of Fish and Game in regard to the effects of timber operations on fish habitat 
must now be accorded to the expertise of the deputy commissioner of natural resources.

THIRTEEN: Is the due deference currently accorded to the Department o f  Fish and 
Game under AS 41.17.098(d) equivalent to the authority o f  the Department o f  Fish and 
Game to issue anadromous fish stream permits and Jishway permits?

Due deference accorded to the Department of Fish and Game under AS 41.17 is 
completely separate and distinct from the authority of the department to issue 
anadromous fish stream permits. The due deference requirement provides that the 
Department of Natural Resources is to defer to the advice given by the Department of 
Fish and Game in regard to the effect of timber operations on fish habitat. The due 
deference provisions give the Department of Fish and Game much more input into the
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timber management process than does the anadromous fish stream permits. The 
anadromous fish stream permits relate mostly to activities occurring in the stream bed, 
while the due deference provision gives the department an opportunity to address 
activities occurring above the stream that may affect fish habitat.

FOURTEEN: Is the requirement fo r  due deference to the expertise to the Department o f 
Fish and Game more effective than providing an opportunity to review and consult?

The "due deference" provision gives the Department of Fish and Game a much more 
effective means to affect timber operations as necessary to protect fish and wildlife 
habitat than would the opportunity to consult. Under AS 41.17.098(e) and (f), '"due 
deference1 means that deference that is appropriate in the context of the agency's expertise 
and area of responsibility and all the evidence available to support a factual assertion. 
Where due deference is given, if the commissioner [of natural resources] does not agree 
with a commenting agency, the commissioner shall prepare a written statement of the 
reasons for the disagreement. . . .  If a disagreement [between the agency and the 
commissioner] . . . exists, an officer of an agency may require reevaluation of the 
disagreement at a higher level within the agencies, or by the governor if necessary, before 
a decision is made by the commissioner."

An opportunity to consult would provide the Department of Fish and Game with the 
ability to provide advice and insight into fish and wildlife habitat issues, but the 
responsibility for matters affecting habitat would be made solely by the Department of 
Natural Resources.

FIFTEEN: Under EO 107 does the Department o f  Natural Resources have an obligation 
to give due deference to the Department o f Fish and Game?

None of the provisions of the executive order provide that the Department of Natural 
Resources must give due deference to the Department of Fish and Game in regard to 
anadromous fish stream permits, fishway permits, or fish and wildlife habitat matters 
under AS 41.17.

* *

There are two provisions of EO 107 where the governor appears to have exceeded his 
authority.

First, in sec. 5 of the executive order a new sec. 41.14.165 is added to provide that a 
peace oiiicer may issue a citation for violations of the requirements of the fish passage 
and anadromous fish stream permits. Included in the new sec. 41.14.165 is a requirement 
that the Alaska Supreme Court shall determine which misdemeanors under the new 
AS 41.14 are appropriate for disposition without court appearance. Also included in that 
section is a requirement that the court establish an advisory committee consisting of 
certain members, including judges and the chairs of the House and Senate judiciary
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committees. The governor's executive order authority is a limited authority to restructure 
the executive branch of state government. That authority does not allow the governor to 
place duties on either the legislative or judicial branch of government. In this case, both 
the Alaska Supreme Court and the legislature could completely ignore the requirements 
imposed by this section because the governor does not have the authority to impose any 
duty on them through an executive order.

Second, in sec. 45 of the executive order a provision is added to protect certain 
Department of Fish and Game employees from losing their "police officers retirement 
benefits" if they are transferred to the Department of Natural Resources by the order. 
This section does not involve a reorganization of functions of the executive branch. 
Instead, it relates to the retirement benefits accorded to state employees under law. No 
matter how well intentioned the purpose of this section may be, the governor does not 
have the power under an executive order to change laws regarding employee retirement 
benefits.

In both instances, the change the governor sought to make may be necessary and 
appropriate to fully achieve the intent of the executive order. However, the changes 
cannot be made in an executive order. In the event that the executive order does take 
effect, it would be advisable that the legislature enact these provisions in legislation so 
that there would be no legal uncertainties in regard to the duty of the Alaska Supreme 
Court in relating to bailable offenses and bail schedules for offenses under AS 41.14 and 
in regard to the status of retirement benefits for certain employees who are transferred to 
the Department of Natural Resources by the executive order.

* * *
EO 107 makes a number of technical conforming amendments to the numerous statutes 
that must be changed to conform to the transfer of responsibility from the commissioner 
of fish and game under AS 16.05.870 to the deputy commissioner of natural resources 
under AS 41.14.870. However, the executive order fails to amend two statutes that 
should be amended to eliminate soon to be obsolete references to AS 16.05.870, AS 
46.15.035(c) and 46.15.037(c) provide for the reservation of a volume of water necessary 
to protect fish habitat in anadromous fish streams identified by the Department of Fish 
and Game under AS 16.05.870 when the state approves the transfer of water from one 
hydrologic unit to another, or when the state sells water from a hydrologic unit. Both of 
these statutes should be amended to replace the reference to "AS 16.05.870" with "AS 
41.14.870". The executive order cannot be amended, so these changes must be made in a 
separate bill.

* * *

If I may be of further assistance, please advise.
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Con flic t Resolution Chart. EO  107

Subject: Conflict Resolution Chart, EO 107 
Date: Fri, 11 Apr 2003 11:07:01 -0800 

From: janet burleson <janet_burleson@dnr.state.ak.us>
To: Scott Ogan <senator_scotl_ogan@legis.state.ak.us>,

Linda J Hay <linda_hay@legis.state.ak.us>,
Kim S Elton <senator_kim_elton@legis.state.ak.us>,
Ginny Austerman <ginny_austerman@ legis.state.ak.us>,
Bruce Weyhrauch <representative_bruce_vveyhrauch@legis.state.ak.us>

DNR needs to advise you of a co rrec tion  to  the C onflic t Resolution 
Chart th a t DNR and Fish and Game d is tr ib u te d  a t  the Senate 
Resource hearing and the House S ta te  A ffa irs  hearing regarding EO 
107. We a lso  sent th is  co rrec tion  to the House F isheries 
Committee.

Please c a l l  i f  you have any questions.

CORRECTION

Please note th a t a co rrec tion  needs to be made to  the C onflic t 
Resolution chart th a t was d is tr ib u te d  a t the Committee hearing. 
Under the ex is tin g  framework, the Coastal Policy Council does not 
have ju r is d ic t io n  over m atters re la tin g  to  FRPA. I f  there  are  any 
c o n flic ts  th a t must be resolved, the two commissioners must 
e levate  the c o n flic t to the Governor's o ff ice  fo r f in a l re so lu tio n  
- not the CPC.
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Re: D ing le Johnson Funds

Subject: Re: Dingle Johnson Funds 
Date: Mon, H  Mar 2003 16:53:52-0900

From: Gordon J Williams <gordy_williams@fishgame.state.ak.iis> 
To: Ginny Austerman <Ginny_Austerman@Legis.state.ak.us> 

CC: Kevin Brooks <kevin_brooks@fishgame.state.ak us>

T k jc i

Hi Ginny,

No, there  are no Dingle-Johnson (DJ) funds being tran sfe rred  to DNR. The 
DJ funds received for h a b ita t re la te d  work are being re ta in ed  in  Fish and 
Game fo r use on the h a b ita t functions th a t w ill continue to  be undertaken 
a t the department. This is  co n sis ten t with the current s i tu a tio n  as GF is  
used fo r our perm itting  a c t iv i t ie s .

Gordy

Ginny Austerman wrote: 

> Gordy:

> I  hope you can answer a q u e s tio n  th a t came up the  o th e r  n ig h t a t th e
> S ta te  A f f a i r s  Hearing on th e  H a b ita t D iv is io n  T ra n s fe r . Are D ingle
> Johnson Funds b e in g  used to  pay  fo r  H ab ita t D iv is io n  A c t i v i t i e s ?  I f  so,
> i s  th e re  a breakdown you can g iv e  me fo r  th e  S ta te  A f f a i r s  Committee.

>

>
> Thanks,
> G inny Auscerman

I o i l 3/18 /2003  11:35 AM
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fo llo w  up in fo

Subject: follow up info
Date: Tue, 11 Mar 2003 18:55:08 -0900 

From: "Patricia Harris" <Pat.Hairis@noaa.gov>
To: Representative_Bruce_Weyhraucli@legis.state.ak.us 

CC: john Hudson <jhudson@alaska.net>

Dear R epresentative Weyhrauch (Bruce),

Thank you again fo r taking time to  meet 
with John Hudson, Jack Picolo, and me 
yesterday. I re a liz e  you are extremely 
busy as a new le g is la to r  and committee 
c h a ir .

You expressed in te re s t  in  the memo from 
regional h a b ita t superv isors d iscussing  
the statem ents Governor Murkowski made 
regarding the h a b ita t d iv is io n 's  
perm itting  record. These are attached 
fo r your inform ation.

Also I have go tten  new inform ation 
regarding lo ss of federa l funding 
re su ltin g  from the tra n s fe r  of 
perm itting  a u th o rity  from ADFG to  ADNR 
th a t I would lik e  to  pass on to you. I 
was concerned th a t the s ta te  would lose 
the au th o rity  to  review FERRC license  
app lica tions because federa l funds 
cu rren tly  support th a t p o sitio n  in  ADFG 
and there  is  no mechanism to  tra n s fe r  
the funds to  ADNR. I was to ld  by the 
ADFG H abitat Regional Supervisor tha t 
the FERRC review re s p o n s ib ili ty  w ill 
t ra n s fe r  to ADNR but not the funding.
So the FERRC review w ill be done by an 
ANDR b io lo g is t , who w ill have i t  added 
to  a workload that must a lso  
accommodate processing perm its from the 
areas where f ie ld  o ff ic e s  w ill be 
closed. The FERRC review p o sitio n  is  
cu rren tly  a f u l l  time job so the 
a tte n tio n  given reviews w ill n ecessa rily  
be diminished under ADNR. This is  a 
small d e ta i l  but po in ts  to what could be 
a serious impediment to  speedy permit 
reviews. I apologize th a t I d id n 't  
have a fu l l  p ic tu re  of the s i tu a tio n  
when we spoke yesterday .

You asked fo r suggestions th a t might 
make the tra n s fe rr in g  of perm itting  
a u th o rity  more workable and assure your 
co n stitu en ts  th a t h a b ita t p ro tec tio n  
w ill  not be shortchanged. I o ffe r  the 
fo llow ing:

1. In some regions add itional 
b io lo g is ts  w ill be needed a t ADNR to 
handle perm it review in  an expedited 
manner. In Southeast, the th ree

I o f l
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fo llow  up in fo

b io lo g is ts  tra n s fe rre d  from ADFG w ill be 
expected to handle the volume they did 
a t ADFG plus th a t of the closed f ie ld  
o ffice s  (an add itiona l 4 FTEs) plus 
FERRC review.

2. C la r if ic a tio n  of the ro le  of the 
d iv is ions remaining in  ADFG is  needed. 
ADFG b io lo g is ts  and the public  need 
reassurance th a t the ex p ertise  of ADFG 
b io lo g is ts  w ill be ava ilab le  to  and 
u t i l iz e d  by ADNR b io lo g is ts .

Thanks you again fo r your kind 
a tte n tio n . Although I am using my NMFS 
email to  send you th is  message, my 
comments are s t r i c t l y  my own and do not 
r e f le c t  the p o sitio n  of NMFS or Auke Bay 
Laboratory.

Best Regards 
Pat H arris

RDEPARTMENT OF FISH AND GAMF. two.doc

Name: DEPARTMENT OF FISH 
AND GAME two.doc 

Type: WINWORD File
(application/msword) 

Encoding: base64 
Download Status: Not downloaded with message

P i DEPARTMENT OF FISH AND GAME one.doc

Name: DEPARTMENT OF FISH 
AND GAME one.doc 

Type: WINWORD File
(application/msword) 

Encoding: base64 
Download Status: Not downloaded with message

Patricia Harris <pat.harris@noaa.gov>
zoologist
NMFS
Auke Bay Lab

2 o f  3 3 /12 /2003  3 :5 5  PM
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DEPARTMENT OF FISH AND GAME

Habitat and Restoration Division

F R A N K  M U R K O W S K I ,  G O V E R N O R

333 Raspberry Road 
Anchorage, AK 99518-1599 
PHONE: (907) 267-2285 
FAX: (907) 267-2464

MEMORANDUM

TO: Kerry Howard 
Acting Director
Habitat and Restoration Division

FROM: Bill Hanson
Regional Supervisor 
Region I
Habitat and Restoration Division

DATE: February 20, 2003

SUBJECT: Region I Response to Governor Murkowski’s State of the State Address and
Subsequent Press Conference Comments

During his State of the State address on January 23, 2003, and in a February 3, 2003 statewide 
press conference, Governor Murkowski cited several projects in the Southeast Alaska as 
examples showing that the Habitat and Restoration Division (H&R) had slowed the permitting 
process. The following information is presented to provide a more clear understanding of the 
Division’s role in these projects.

The examples from H&R Region I include (1) the Juneau Golf Course; (2) Dorothy Lake 
Hydroelectric Project; (3) Ward Lake, and by association the Connell Lake Hydroelectric 
Project; (4) Falls Creek Hydroelectric Project; (5) the Ketchikan Southeast Intertie Project; and 
(6) the 1996 Habitat Division report to the Board of Forestry and subsequent scientific reviews 
and investigations. A brief summary of our response to each of these topics is provided below. 
More detailed explanations can be provided as needed.

In addition, in the February statewide news conference, Governor Murkowski stated that Habitat 
Division had sponsored a pizza party in Juneau lo celebrate the closure of the Ketchikan Pulp 
Company mill in Ketchikan. Although we were certain that the Division had not and would not 
have sponsored such an event (and certainly what employees do on their own time is irrelevant), 
we have asked all of our staff as well as the former SE Regional Supervisor whether any such 
event took place inside or outside the workplace. No one has any idea what the Governor was 
referring to, and we can state categorically that this statement was erroneous.
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In summary, we disagree that the Division o f Habitat and Restoration has caused undue delays in 
projects. We believe that we have provided exceptionally efficient and professional service to 
the state, federal government, municipalities, applicants and the public. Our staff has provided a 
unique and useful combination of skills that unite:

■ Implementing the mission o f  ADF&G to protect, enhance, maintain and extend 
fish and wildlife as well as protecting uses o f these resources;

■ Substantial experience and expertise in understanding the physical, economic and 
technical needs and limitations o f diverse industries and applicants, including 
mining, timber harvest, municipal development, hydroelectric development, 
coastal development, transportation, road construction and many others;

■ Identifying and understanding creative ways to allow development activities lo 
proceed while protecting fish and wildlife and their uses;

* A detailed knowledge, gained by experience and fieldwork, o f  the landscapes 
across Alaska.

We recognize that it takes time, money and effort to fully evaluate and carefully consider the 
potential effects o f  development activities and the options for avoiding unnecessary damage.
This can only be done with a strong commitment to listening to the needs o f applicants and 
detailed knowledge gained by field review. ADF&G has been and continues to be fully 
committed to both.

Discussion of Specific Projects

JUNEAU G O LF COURSE -  In the February 3 press conference, the governor said, “ I  don 7 
know  why we a lways s ta rt out w ith  the Juneau G o lf  Course. But they 've been try in g  since 1996 
to get a co nd itio n a l use p e rm it g ran ted  to b u ild  a g o l f  course. In  1998, a fte r consu lting  w ith  the 
H a b ita t D iv is ion , the D iv is ion  o f  Governmental C oordination assented to the p ro ject. However, 
the H a b ita t s f ie ld  b io log is t kept reopening the process by a lleg ing  tha t new in form ation  was 
required. The p ro je c t s proponents have now spent more than one m illio n  do lla rs  and I  
understand they s t i l l  don 7 have a cond itiona l use perm it. "

H&R Reuion I Response -  Summary
The Totem Creek, Inc. (TCI) golf course project (the “Juneau G olf Course” to which the 
Governor refers) is proposed for undeveloped city-owned land in the Peterson Creek drainage, a 
cataloged anadromous watershed on North Douglas Island. Approximately 24 fish-bearing 
tributaries o f Peterson Creek are within the project area. Peterson Creek provides habitat for a 
number o f  anadromous fish species, including pink, chum, and coho salmon, Dolly Varden char, 
and cutthroat trout. Currently, this watershed is in nearly pristine condition and provides 
excellent fishery and wildlife values. The watershed is also a popular deer hunting area.

ADF&G participated in the Alaska Coastal Management Program (ACMP) review o f tU  golf 
course that resulted in issuance o f a Consistency Determination (CD) on January 23, 1998. To 
address CBJ and State concerns about the lack o f information related to the project, TCI made a 
number o f  commitments to provide several additional documents for future planning and review. 
These commitments were incorporated into the project description o f the CD, including future
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development o f  a wildlife management plan, pest management plan (related to use o f  pesticides) 
and others. TCI, the CBJ and the agencies all knew that these additional materials would require 
review in the future. ADF&G issued a Title 16 Fish Habitat permit for 23 stream crossings in a 
timely fashion following issuance in 1998 oflhc ACMP Consistency Determination (CD).

Since 1998, ADF&G has participated in the next phase o f the review: the issuance o f the 
Conditional Use Permit (CUP), which is a City and Borough o f Juneau (CBJ) requirement, not 
an ADF&G permit. ADF&G has been consulted by the City both as an expert agency and as a 
legal participant in the CBJ review process. Ac the recognized expert on fish and wildlife for the 
state, ADF&G provides such assistance on a daily basis to municipalities, other agencies, 
commercial businesses, and the general public.

The Governor’s statement points toward “ tlie  H a b ita ts  b io log is t” who “kept reopening the 
process by a lleg ing  that new in form ation  was required ." We strongly disagree. There was no 
subsequent “reopening” o f the process. The Department o f Fish and Game, not an individual 
biologist, continued to work with the CBJ and TCI. The 1998 ACMP review included 
commitments by TCI to provide additional planning and review documents prior to construction 
o f  the golf course. The CBJ added to these requirements during their CUP process. ADF&G has 
worked with both the City and the applicant to obtain and review the required information.

The original ACMP project description, which describes TCI’s proposal, also included the 
following commitment:

“ There w ou ld  be 66-foot bu ffe rs on each side o f  o rd ina ry  high w ater on 
a ll  tribu ta ries  o f  Peterson Creek."

Note that this applies to all tributaries, not just fish habitat. It describes the applicant’s 
proposal, not ADF&G or ACMP requirements.

An additional stipulation proposed by ADF&G was included in the final CD:
"Sixtv-six fo o t undisturbed stream bu ffe rs measured fro m  the o rd in a ty  
high w ater m ark on each side o f  the stream, and in  the cond ition  they are  

fo u n d  today, must be m ainta ined a long  a ll f is h  streams o ther than at road  
and g o lf cart t r a i l  crossings. ”

Note that this is less stringent than the applicant’s proposal as described in the project 
description, since it applies only to fish streams. It does not distinguish between anadromous 
and non-anadromous habitat. Like all applicants, TCI had the opportunity to discuss the 
description and stipulation in draft, as well as the opportunity to elevate the CD to the directors 
and commissioners if  they disagreed with any portion o f the CD. TCI did not object to the 
description or stipulation, nor did they elevate the ACMP CD.

In 2000, after two years in which no further documents or plans related to the golf course were 
submitted to ADF&G for review, TCI requested that ADF&G reissue the Fish Flabitat Permits 
for stream crossings, and applied for a Conditional Use Permit from the CBJ. At this point, TCI 
objected to the 66-foot buffers on any streams other than 6 cataloged tributaries o f Peterson 
Creek. TCI indicated that they had never intended to place such buffers on all streams or on all 
fish streams, despite the clear language in the CD. TCI contended that the CD inaccurately
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portrayed the project and their commitments, but we have found no documentation that this is 
correct.

Given the disagreement between TCI and the state regarding the protection o f fish habitat, 
ADF&G agreed to work with TCI to evaluate smaller buffers on streams affected by the project. 
ADF&G conducted a full survey o f streams in the project area, identifying 17 additional 
anadromous waters that TCI had not identified as fish bearing in the original project review. 
After considerable discussion and negotiation, TCI redesigned the golf course to minimize 
effects on fish habitat, and ADF&G agreed to variable-width buffers that range from no standing 
trees at all to 66 feet, depending on specific stream characteristics and values. ADF&G, TCI and 
the CBJ signed a letter o f  agreement pertaining to these changes in September 2002.

This is a complex project located in an area with high fish and wildlife values. The need to 
address such issues as use o f pesticides, protection o f drinking water and water quality, wetland 
protection and windthrow, and other issues managed by a variety o f federal and state agencies as 
well as the CBJ have required substantial time and effort, only a portion o f which has been 
related to ADF&G’s concerns for protection o f fish, wildlife, and the users o f these resources.

DOROTHY LAKE H Y D RO ELEC TRIC  PR O JE C T  -  In the press conference, the governor 
said, “ 77/e D o ro thy  Lake H yd ro  Project, which w il l  p rov ide  e lec tric ity  to southeastern Alaska, is 
being held up over the concerns about eastern b rook trout, which was in troduced in the 1920s. 
One o f  the fun c tio ns  o f  the Departm ent o f  F ish and Game commissioner is to manage, protect, 
m aintain, im prove and extend the fish , game and aquatic p la n t resources o f  the slate in the 
interest o f  the economy and the genera l w e ll being o f  the state. This s ta tu to iy  requirement 
c le a rly  envisions a ba lancing  o f  p u b lic  interest, such as those embodied in  the D oro thy Lake 
hydro p ro ject. Further, there is no specific statute o r  regula tion that says the Department o f  
Fish and Game has to p ro tec t non-native species, a lthough I  persona lly  fe e l tha t they certa in ly  
should. Requirements f o r  instream  fo w ,  intake screens and minimum w ater depths, which go  
beyond reasonable measures needed to p ro tect the state 's leg itim ate  interest, on ly serve to make 
the p ro jec t uneconomical. F rom  a persona l experience p o in t o f  view, I  have observed the Ward 
Lake system in  Ketchikan, where the th ird  lake was dammed to accommodate the Ketchikan Pulp  
M ills  in the la te  60s o r  thereabout, and there 's a s ign ifican t f o w  o f  w ater goes out o f  that dam 
and down in  the p u lp  m ill. There are eastern b rook trou t in that system previous to this dam 
being built, and there are eastern brook trou t today. A nd I  don 't know a lo t about habitat 
b io log )’, but I  do know  that they managed to survive and th e y 're s t i l l  there f o r  the enjoyment f o r  

fo lk s  in  Ketchikan. "

H&R Reuion I Response - Summary
Lake Dorothy is a 4-mile long lake at 2400 feet elevation that spills down to Lieuy Lake, then 
Bart Lake and finally empties into Taku Inlet, 12 miles from Juneau. The applicant, Lake 
Dorothy Hydro, Inc. (LDHI), has proposed a hydroelectric project that would:

• Prevent Lake Dorothy brook trout from reaching their spawning habitat in some years.
• Allow brook trout to be entrained into the hydro facility’s intakes, with potential high 
mortality;
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• Seasonally remove all water from Lower Dorothy Creek between Bart Lake and Taku 
Inlet, eliminating an isolated population o f brook trout

ADF&G has the duty to protect, maintain, enhance and extend fish and wildlife populations 
under the State Constitution, duties o f the commissioner, and the Fishway Act (AS 16.05.840). 
These statutes also recognize that fish and wildlife values must be evaluated against other 
beneficial uses. ADF&G has always recognized that fish and wildlife and their users are only a 
portion o f the beneficial uses that must be considered. Clearly, considerations such as the 
reduction in use o f fossil fuels, economics and municipal needs for electricity are valid and 
important uses that must be considered as well.

The statutes do not differentiate between native species and non-native species (e.g. elk, bison, 
eastern brook trout, and rainbow trout) or species that have been extended into additional areas 
(e.g. black-tailed deer, coho, sockeye and Chinook salmon).

Under §10(j) o f  the Federal Power Act, Federal Energy Regulatory Commission (FERC) 
licensing statutes recognize the importance o f state input, and give state fish and wildlife 
agencies such as ADF&G, along with the U.S. Fish and Wildlife Service and National Marine 
Fisheries Service, special authority to make recommendations for terms and conditions for power 
projects.

a DF&G approaches ail projects, including FERC licenses, in a routine, organized manner that 
includes: 1) Identification and analysis o f fish and wildlife values (including both populations 
and habitat) along with the users o f  these resources; 2) Determination of the protection measures 
that would be required to fully protect fish and wildlife and their users; 3) Consideration o f the 
needs o f project applicants and proposers, including economics and practical feasibility. (Note 
that although our staff are very experienced, and therefore able to ask pertinent questions and 
suggest possible alternative measures, we normally rely on the applicant for this information); 
and 4) Working with the applicant to identify and select appropriate and feasible mitigation 
actions to minimize effects and compensate for damage to fish and wildlife or their users that 
cannot be prevented.

To obtain this information, FERC and resource agencies typically ask the applicant lo conduct 
studies in order to assess environmental effects and to determine the resource protection, 
mitigation and enhancement measures. FERC must obtain adequate information on all aspects o f 
the project, including effects on fish and wildlife and natural, cultural, recreational, and tribal 
resources, in order to perform its NEPA environmental analysis, to assess project economics and 
feasibility, and to carry out other regulatory responsibilities.

FERC also needs information from studies in order to make an informed decision as to the 
appropriate level and type o f resource measures to include in licenses, and to ensure that their 
decisions are supported by substantia! evidence. FERC recognizes that both state and federal 
agency expertise in fish and wildlife is critical to maintaining the credibility and success o f  the 
licensing process, and ensuring that the needed studies are scientifically and professionally 
designed. FERC regulations provide several means o f dispute resolution if  a dispute arises
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between an applicant and a resource agency or Indian Tribe regarding the need to conduct 
studies or gather information.

At the time of the Governor’s State o f the State address, ADF&G and LDHI had completed steps 
1 and 2 above, and we were in the process o f  working through steps 3 and 4. The entire timeline 
and schedule for FERC licensing is set in federal regulation. Delay o f the project is not at the 
discretion o f ADF&G or other reviewing agencies, and our recommendations are not intended in 
any way to block the project. ADF&G’s comments to FERC were due on February 19lh, and 
have been submitted.

As confirmed in LDHI’s January 21, 2003 letter to Bill Hanson, H&R Regional Supervisor, 
ADF&G and LDHI have worked conscientiously and well to consider all aspects o f this project 
and discuss various options for protection, economic feasibility and off- site mitigation.

The Governor’s comments on this project suggest that parallels exist between the brook trout 
populations potentially affected by the Dorothy Lake project and brook trout in the Ward Lake 
system in Ketchikan. A comparison o f the potential effects o f a hydroelectric project on the 
Dorothy Lake brook trout population and the population in the Ward Lake system would not be 
valid. ADF&G Division o f Sport Fisheries data indicate that brook trout in the Ward Lake 
system occur only in Perseverance Lake, the uppermost lake in the system, which is inaccessible 
to anadromous fish due to a natural barrier. Unlike Lake Dorothy, therefore, fish passage needed 
to maintain access to spawning habitat in Perseverance Lake was not put at risk by Connell Lake 
Dam, nor was the Perseverance Lake brook trout population ever affected by downstream water 
withdrawals associated with the this dam. However, Connell Lake Dam, which was built to 
provide water for the Ketchikan Pulp Company in 1953, prior to any requirement for a federal 
NEPA review and prior to the existence o f ADF&G, current ly blocks several miles o f  stream and 
lake habitat that previously supported coho salmon, sockeye salmon, and steelhead.

Falls Creek Hydroelectric Project- T h e  governor said, "The H a b ita t D iv is ion, together 
w ith  the US P a rk  Sen’ice, has also contributed to the delays in m oving fo rw a rd  in the Fa lls  
Creek H ydro  p ro je c t near Gustavus. Unending demands fo r  m ore studies have become a 
ha llm ark  f o r  the way this d iv is ion  oftentimes does business, and having had a persona l 
opportun ity  to pursue a FER C  w aiver f o r  tha t p a r tic u la r  p ro ject, which obviously w ould  reduce 
dependency o f  G lac ie r Bay o fp o w e r generation fro m  diesel pow er, why I  cou ld  never 
understand why everybody d id n 't  get behind this and recognize it  as a considerable contribu tion  
to the environment. ”

H&R Reuion I Response

As noted under the Lake Dorothy comments, ADF&G approaches all projects in a four-step 
process: 1) Identification fish and wildlife values and uses; 2) Protection measures that would be 
required to fully protect fish and wildlife and their users; 3) Consideration o f the needs o f  project 
applicants and proposers, including economics and practical feasibility; and 4) Identification and 
selection o f  mitigation to minimize effects and compensate for damage to fish and wildlife or 
their users that cannot be prevented.
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FERC licenses are issued for a 50-year period. Such a long-term project, which can essentially 
be renewed forever, deserves careful consideration, including studies sufficient to fully evaluate 
the short and long-term effects on fish and wildlife populations and their users. This 
commitment to making decisions on the basis o f science, which includes both studies and the 
best judgment o f  highly professional biologists, is a fundamental goal and task o f ADF&G.

For the Falls Creek project, ADF&G, the U°' Fish and Wildlife Service and the National Marine 
Fisheries Service have completed steps 1 and 2 above. During our most recent discussions with 
the applicant, he indicated that an instream flow license requirement to maintain an isolated 
Dolly Varden char population in the bypass reach would make the project economically 
unfeasible. Instream flow requirements to sustain fish production are among the basic conditions 
required at hydroelectric projects. Nearly all projects in operation are required to maintain 
instream flows if  sport or commercial fish species are present.

The applicant indicated that he would investigate alternatives for off-site mitigation in lieu 
of the instream flow reservation, but has not returned for any further discussions with 
A D F& G . A D F & G  is simply waiting for his proposal.

The National Park Service (NPS), which is currently the landowner, and FERC are completing 
an environmental impact statement (EIS) on the proposed Falls Creek project. The project also 
involves a complicated land swap o f Glacier Bay National Park and Preserve wilderness area for 
state land. Under the Federal Power Act (FPA), FERC is not allowed to license a project in a 
national park. Therefore, legislation was enacted to change the status o f land ownership 
contingent on agreement that the project will not adversely impact the purposes and values o f the 
park and preserve. The Falls Creek project area will become state land only if  the project is 
acceptable for licensing by FERC. Conservation groups provided some support for the enabling 
trade legislation. However, several national and Alaska groups now oppose either this land trade 
or the project. Locally, two neighboring Native Allotments, the Bear Track Lodge, and the 
Hoonah Indian Association have intervened with FERC opposing the hydroelectric project.

ADF&G has not delayed this project. Rather, we are waiting for the applicant’s proposal for off- 
site mitigation and will be asked to comment on the EIS.
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Ketchikan Southeast Intertie -  In the State o f the State address, the governor mentioned 
the southeast intertie as an example o f his statement that “On many occasions, the H ab ita t 
D iv is ion  has been the sole agency opposing a n il de laying leg iun ia te  p ro jec ts  im portant to the 
s ta te ."

H&R Region I Response - Summary
In no way did A D F& G  oppose or delay this project. In our 1995 scoping comments to the 
Forest Service on the Tyee-Swan Lake Intertie (the Ketchikan Southeast Intertie to which the 
Governor refers), ADF&G sought clarification o f the extent o f  road construction associated with 
the intertie project, which would construct a transmission line to connect the electrical systems 
serving Ketchikan, Wrangell, and Petersburg. Although road construction was included in 
several o f the original scoping alternatives, the Alaska Energy Authority (AEA) originally 
proposed using helicopters instead o f constructing a road. This was based on an independent 
feasibility study (completely unrelated to ADF&G) that concluded road construction would not 
be cost-effective. In our scoping comments, ADF&G indicated . .a helicopter constructed 
transmission line should not significantly affect fish habitat". We also stated: "Construction o f 
the transmission line only, in the absence o f the road, would eliminate the majority o f 
environmental impacts which would need to be considered in the EIS".

The ADF&G review o f the 1996 Draft EIS acknowledged clarification o f the issue and stated the 
reduction in road construction "... has resulted in significantly fewer stream crossings, the 
avoidance o f wetlands and other sensitive areas, less cumulative impact, fewer secondary 
impacts, and an overall reduction in fish and wildlife habitat losses."

Following issuance o f the FEIS, ADF&G did not provide any formal additional comments, but 
did indicate to DGC that the n J3 adequately addressed protection offish  and wildlife. ADF&G 
told a consultant for the Forest Service that right-of-way clearing would not require Fish Habitat 
permits, provided nothing (equipment, trees, brush, etc.) entered fish streams. The DGC Final 
Consistency Determination included standard conditions necessary to protect water quality by 
minimizing the introduction o f sediments and petroleum products into streams.

Rather than delaying this project, A D F & G  worked hard to ensure that it was reviewed and 
handled efficiently.

1996 Board of Forestry Report: The Governor’s statement that “almost a l l o f  the 
a llegations were proven to be unfounded ' is incorrect.

The Science and Technical Committee (S/TC) organized under the auspices o f the Board of 
Forestry, and including both agency and industry representatives, evaluated the concerns raised 
by ADF&G in the 1996 Board o f Forestry Report. The S/TC recommended that approximately 
12 issues should be handled by staff training, monitoring, or informational pamphlets to timber 
operators, but did not require changes to the FRPA statutes or regulations, and that one issue, 
yarding corridors through riparian buffers, should be remanded back to the three resource 
agencies for further discussion and resolution.
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The S/TC and S/TC Implementation Group further dealt with the remainder o f  the issues 
directly, with important recommendations (among others) for improving implementation o f 
FRPA concurrent with increased protection o f the state’s fish and wildlife resources relating lo 
the following topics:

■ Requests for variations to harvest timber in riparian areas and stream 
measurement techniques for small slreamside zones (Issue 23)

■ Ensuring that anadromous streams that didn’t fit into the existing stream 
classification system received appropriate protection

■ Removal o f downed wood located more tnan 25 feet from a fish stream (Issue 
31a)

■ Recommendations for road construction in unstable or steep areas (Issue 3)
■ Requiring a variation to remove trees within fish streams
■ New definition o f  blockage to fish passage (Issues 6 and 16)
■ Stream classification system and unclassified streams (Issue 17a)
■ Improved slope stability standards encouraging retention o f low-value and non- 

merchantable trees

Clearly, the concerns raised by ADF&G (which were not “allegations”), included many valid 
and important issues. The S/TC process was a difficult, but essential, means o f handling these 
issues, and resulted in substantial improvements to the FRPA process.

cc: A. Ott, ADF&G
L. Trasky, ADF&G 
E. Fritts, ADF&G



Frank Rue Carl Rosier Don Collinsworth RonSkoog Jim Brooks
c/o 7083 Hendrickson Road 

Juneau, AK 99801

January 30, 2003

Dear Governor Murkowski:

As former commissioners o f  the Alaska Department o f Fish and Game, with a combined 
experience o f  over 30 years managing the department, we urge you not to move the 
statutory authority and responsibility to protect Alaska’s salmon, trout, and other fish 
resources from the Department o f  Fish and Game (ADF&G) to the Department o f 
Natural Resources (DNR).

We served under Republican, Democratic, and Independence party governors and we all 
agree that ADF&G must continue to be responsible for protecting the stream habitat o f  
Alaska’s salmon and trout. We share the belief that the loss o f this authority will result in 
unnecessary and potentially irreversible harm to these resources that are critical to Alaska 
commercial, sport, and subsistence users.

At Alaska’s Constitutional Convention in 1955, our founding fathers debated whether the 
new state should have one resource agency or two. They understood the need to develop 
our oil, mineral, and timber resources, and buiid the roads and highways needed to open 
up our vast state, and they recognized the need to balance that development with 
protection o f  fish and wildlife by purposefully giving the responsibility and authority to 
protect in-stream fish habitat to ADF&G.

The two resource agency approach provides for appropriate checks and balances in 
development decisions and it recognizes the importance and value o f both our renewable 
and non-renewable resources.

When the first Alaska Legislature passed the statutes that define the basic responsibilities 
o f  state agencies, it agreed that habitat protection was best served as part o f ADF&G’s 
mandate to protect and manage fish and wildlife resources. This issue was debated again 
in 1989 when Alaska revised its Forest Practices Act. Again, the Legislature saw the 
wisdom in retaining ADF&G’s authority to protect fish streams under the anadromous 
fish act (AS 16.05.870) and Alaska’s fishway act (AS 16.05.840).

We understand your administration’s goal o f  streamlining economic development, but 
feel the problem you are trying to fix is not rooted in ADF&G’s implementation o f its 
permitting authority. In fact, 2,000 “Title 16” permits are issued each year by ADF&G in 
an average time o f  just 15 days, with 99 percent o f  them approved. This achievement can 
be credited to a responsive, professional and experienced staff in the Habitat. Commercial 
Fisheries and Sport Fish divisions who have a long, laudable record o f working 
collaboratively to maintain Alaska’s fishery resources and the habitat on which they 
depend. We do not think it is possible to replicate this capability within another agency



and doing anything less will erode or destroy Alaska’s capacity to aid development in 
ways that avoid or minimize threats to our fishery resources.

We know from experience that some would prefer not to worry about impacts o f  
development on salmon, trout, and other fish. Life might be easier without having to 
ensure adequate culverts, bridges, and buffers around spawning streams, but this comes at 
a cost to those Alaskans who depend on fish for a job or a meal, and for whom the loss o f 
fish habitat will mean an inevitable loss o f  opportunity.

Naturally, any regulatory agency has its critics, but if  you think ADF&G is being 
unreasonably restrictive on a given project, you as Governor, or your commissioner o f  
Fish and Game, have the authority to intervene. As commissioners, all o f  us have at 
various times taken such actions to ensure proper regulatory balance.

Since Alaska became a state 43 years ago, Alaskans have prided themselves on doing 
tilings differently than in the lower 48. In fact, Alaska’s oil and gas, mining, 
transportation, and timber industries have done an outstanding job o f developing their 
industries while at the same time, with the help o f ADF&G, taking the prudent steps 
needed to protect our unsurpassed resources o f  salmon and trout.

You only have to look south to see how many salmon and trout runs have been destroyed 
or endangered by thoughtless development—the kind o f careless development that will 
occur without ADF&G authority for in-stream permitting.

As we all look for new directions to grow our economy, we hope that Alaskans will 
continue to be able to enjoy the bounty o f their fishery resources. We fear that sacrificing 
competent vigilance by ADF&G over critical fish habitat will lead to an unnecessary and 
tragic loss for all Alaskans.

Carl Rosier, Commissioner ADF&G 1991 -1995

Don Collinsworth, Commissioner ADF&G 1983 - 1991



Celia Rozen 
3711 Amber Bay Loop 

Anchorage, Alaska 99515

Febiuary 26, 2003

The Honorable Bruce Weyhrauch 
House State Affairs Committee 
State Capitol, Room 102 
Juneau, AK 99801-1182

Dear Representative Weyhrauch:

As the chair o f  the House State Affairs Committee, I believe it is your obligation to 
assure that a meaningful hearing occurs on the merits ofE O  107.

Separate authorities and missions empowered the Departments o f Fish and Game and 
Natural Resources via legislative action at statehood. These mandates stemmed directly 
from the Alaska Constitution. Therefore, it is completely inappropriate for the executive 
branch to contravene existing law without legislative debate and consent. Approval via 
inaction by the legislature would be public policy at its most irresponsible and least 
accountable.

Such an important change in state government cannot be characterized by legislative 
inaction. Accordingly, a hearing needs to occur in which every member o f your 
committee is thoroughly educated about the ramifications o f this EO on the functioning 
o f  state government. The need for a special concurrent resolution needs to be seriously 
considered by your committee due to the problems with this EO -  legal, procedural, 
substantive, public policy, and human resource problems, too numerous for one letter.

I believe legal challenges will be brought forward in the courts should this EO become 
law. As a lawmaker, you should not allow this flawed EO to go forward. The 
overwhelmingly negative reaction to this EO from the public should convince you that it 
is not in the best interests o f  this state. Please join in a special concurrent resolution 
within sixty days.

Sincerely,



I am writing to express my concern about the impending transfer of fish habitat protection from ADF&G to DNR. Fisheries is the largest private employer in this state. As a fisheries professional, it is my opinion that habitat protection is the most important component of conserving our fisheries resources for future generations. It was the destruction of habitat, and not overfishing, that was the primary cause of the precipitous declines in salmon in the Pacific Northwest.
I find the governor’s rationale for transferring and cutting staff inconsistent and illogical. He gives several examples of projects he thinks should have been permitted more rapidly. If the law prevents them from being permitted, why not change the law? If the staff are not implementing the law correctly, that’s a personnel matter, not an organizational one.
Fish habitat should be assessed by experts with local knowledge. ADF&G's mission requires employing such people. I’m worried that as the current staff leave, their DNR-hired replacements won’t have the same expertise and the same professional relationships with the local biologists. Please try and forestall this short-sighted reorganization.

Sincerely,

Dear Representative Weyhrauch,

Milo Adkison1019 Edwin Place Juneau, AK 99801 (907) 780-6330 kadkison@gni.net
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• Gustavus, Alaska
March 9, 2003

Rep.I Bruce Weyhrauch
Chaij", House State Affairs Committee t • 2003 i

Deait Representative Weyhrauch:
■ I am writing to urge you to oppose transfer of the Habitat Division from the Department 

of Fish & Game to the Department of Natural Resources. I know that you personally are 
concerned about Alaska's fisheries and you have already in this session proposed legislation to 
beneifit the salmon fisheries. I hope you recognize that maintenance of the Habitat Division 
within ADF&G is crucial to a future of abundant salmon in Alaska.

I am rather familiar with the Alaska Dept, of Fish & Game, and aware of the essential 
role played by the Habitat Division. I have also seen that the Dept, o f Natural Resources has 
traditionally had far less concern for fish and game habitat. Instead, DNR has served as our 
natural resources development agency. As an example, in the 1980s DNR’s Division of Forestry 
conducted timber sales on state lands northwest oflcy Bay (part of what is called the Yakataga 
Are;|), allowing a 13-mile clearcut with only one break along an ocean coast that has numerous 
cohii streams and important wildlife habitat. Habitat protection requirements prescribed by 
ADF&G were frequently ignored by the DNR. Somewhat scandalized. In the late 1980s the 
Legislature mandated DNR to do an Area Plan for the Yakataga Area. DNR turned this task over 
to itfc Division o f Forestry, and I know from listening to recordings of inter-agency meetings that 
the ADF&G Habitat Division had to fight tooth and nail for any habitat protections that were put 
into'that plan. Moving the Habitat Division into DNR and reducing its staff o f biologists will 
spel| an end to meaningful checks and balances in the oversight o f development projects in . 
Alaijka.

We cannot use the rhetoric of “doing development the right way” when we’ve essentially 
gottfcn rid of meaningful oversight. We are looking at developments that need careful study by 
biologists with a depth of knowledge about fisheries and wildlife. Governor Murkowski wants 
to build new roads. The Environmental Impacts section of the new Tongass Land Management 
Plaq (TLMP) states that, “The greatest threat to the fish resource is caused by roads” (Chapter 3- 
64). The TLMP fisheries panel concluded that over time we will be looking at considerable risk 
lo obr salmon fisheries from timber harvest and roading (Ch. 3-56 to 3-65). Just in the matter of 
road culverts, a recent inter-agency study (ADF&G and U.S. Forest Service) conclud :d that 66% 
of tlie culverts on spawning stream:; are assumed to be inadequate for fish passage, and 85% of 
culverts on resident fish streams (non-spawning streams) are assumed inadequate (Tongass Road 
Condition Survey Report, June 2002, ADF&G Technical Report, Habitat & Restoration Div. 
#00~7). The landmark 1995 Report to Congress: Anadromous Fish Habitat Assessment (U.S. 
D A  Forest Service) further describes concerns related to timber harvest programs. All of the 
abtWe concerns have been stated with regard to the Tongass National Forest, on which stricter 
projections apply than on state and private lands.

I In the past we have seen the muzzling of ADF&G and U.S. Forest Service biologists who 
were concerned about damage to habitat. A high profile case was the muzzling of the inter­
agency committee that wrote the Viable Populations Strategy, a strategy required by the U.S. 
Forbst Management Act. I suspect that with the few remaining Habitat biologists under the 
authority of the Commissioner of Natural Resources, the silence will be permanent. / 

i ctatictirc Hr< nor hark un allegations that the Habitat Division has



I am writing to express my concern about the impending transfer of fish habitat protection from ADF&G to DNR. Fisheries is the largest private employer in this state. As a fisheries professional, it is my opinion that habitat protection is the most important component of conserving our fisheries resources for future generations. It was the destruction of habitat, and not overfishing, that was the primary cause of the precipitous declines in salmon in the Pacific Northwest.
I find the governor’s rationale for transferring and cutting staff inconsistent and illogical. He gives several examples of projects he thinks should have been permitted more rapidly. If the law prevents them from being permitted, why not change the law? If the staff are not implementing the law correctly, that’s a personnel matter, not an organizational one.
Fish habitat should be assessed by experts with local knowledge. ADF&G’s mission requires employing such people. I’m worried that as the current staff leave, their DNR-hired replacements won’t have the same expertise and the same professional relationships with the local biologists. Please try and forestall this short-sighted reorganization.

Sincerely,

Dear Representative Weyhrauch,

Milo Adkison1019 Edwin Place Juneau, AK 99801 (907) 780-6330 kadkison@gci.net
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Mouse State Affairs - Public Comments on Executive Order 107. March 11, 2003

Dear Committee members:.
Representati’'e Bruce Weyhrauch 
Representative James Holm 
Representative Nancy Dahlstrom 
Representative Bob Lynn 
Representative Paul Seaton 
Representative Ethan Berkowitz 
Representative Max Gruenberg

Thank you for thi.s opportunity to provide comment on Executive Order 107 .1 am here 
representing Alaska Center for the Environment, Alaska’s largest home-grown public 
interest environmental organization with over 8,000 ducs-paying members.

Checks and Balance

We recognize the need to develop our states resources but also identify the responsibility 
to conserve and protect the state’s fish and wildlife resources. Alaska's economy and 
Alaskans depend on our unique fish and wildlife. Commercial and sport fishermen, 
hunters, trappers, hunting and fishing guides, subsistence users, and our tourism industry 
rely on healthy fish and wildlife. Fish and Game has the authority under the Fishway Act, 
Anadromous Fish Act and Forest Practices Act lo manage the state’s fish and wildlife 
resources through upholding proper stream buffers and approving suitable culverts for 
safe fish passage.

In order to fully comprehend and assess the impacts o f the Governor's proposal, the 
missions o f ADF&G and DNR need to be understood. They are very different. The 
Department o f Fish & Game’s mission is to protect and develop Alaska’s fish and 
wildlife resources while DNR’s mission is to promote development o f the state’s 
resources. These two missions balance each other providing a system of checks and 
balances and an opportunity for fish and wildlife biologists to work with developers 
through the permitting process. That is why the first state legislature created two separate 
resource agencies to manage the state’s unique and diverse resources.

By moving the permitting authority one agency is given primacy in the process o f checks 
and balances that have been set up to manage Alaska’s fish and wildlife resources and 
resource development. We believe that if the permitting function is transferred to DNR, 
the balance will be tilted away from habitat protection to the long-term detriment o f our 
fish and wildlife resources.
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Substantive Change

The fundamental purpose o f the Fish and Game Habitat division Title 16 permitting is to 
ensure free and efficient movement offish  and to protect the natural productivity o f the 
aquatic life found in the streams. This authority has been in place since 1959, and applies 
equally to all persons, governmental agencies, and industries in Alaska.

Under the proposed EO, for the first time in Alaska's history, Fish and Game permitting 
and habitat protection will 110 longer reside in the Department o f Fish and Game. Fish and 
Game will lose its authority, as the Habitat division will be eliminated, cutting 22 jobs 
and transferring 36 positions to DNR. This is far more than a process change; this is a 
major substantive and statutory change. The EO will change the standard o f scrutiny. The 
system o f checks and balance will be gone. There will be 110 need for DNR or industry to 
work out problems with ADF&G. The appeal process will be entirely through DNR.

Science vs. Politics

In recent years, a growing body o f research in Alaska and the Pacific Northwest has 
documented the widespread impacts that poorly designed or installed culverts can have 
on fish passage and productivity. Experience has shown that the direct involvement o f 
biologists knowledgeable about fish and fish habitat in the review o f culvert designs and 
installation plans is the single most effective means o f preventing fish passage problems. 
This gives biologists that ability and authority to respond to both individual 
environmental conditions and the needs o f  operators.

Only a small percentage o f the streams that support spawning and rearing salmon and 
other anadromous fish have been identified in Alaska. Without review o f plans and 
specifications, there is a substantial risk that many anadromous streams as well as 
resident fish streams may be blocked, and a significant amount o f fish production lost, as 
has already occurred throughout the Pacific Northwest.

ADF&G staff are the state’s experts on fish habitat and fish passage, including design, 
construction, and maintenance o f culverts that simulate natural stream conditions and 
provide adequate passage for adult and juvenile fish. ADF&G has conducted research on 
the swimming capabilities o f various species o f fish in Alaska, and assessed the 
capability o f hundreds o f culverts to pass fish, on thousands o f miles o f forest roads in 
Alaska. Over the last ten years, we have learned that designing and installing culverts that 
will pass fish in the short term and also continue to pass fish over time requires applying 
knowledge o f fish to individual conditions. Designs must take into account the swimming 
habits and abilities o f the fish species present as well as site-specific hydrologic and 
hydraulic conditions such as stream gradient, velocity, substrate, and annual flow.

Governor Murkowksi’s plan prevents Fish and Game biologists from speaking up about 
the impacts on wildlife and fish habitat from industrial development. Under the super 
DNR, Fish and Game biologists and even the ADF&G Commissioner roles would only 
be advisory, with no power to prevent destruction of habitat. All decisions would be
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made by DNR, the department responsible for resource development. The costs o f  this 
proposal are borne on backs o f Alaska's fish and wildlife and the Alaska residents and 
businesses that depend on them.

Justification

The Murkowski Administration contends that the Habitat Division stands in the way of 
"legitimate projects" for personal reasons. When Governor Murkowski's examples and 
Habitat's permitting history is examined in detail, it is clear Habitat permitting is timely 
(especially in comparison to DNR) and the cited examples show how ADF&G is 
upholding the standards required lo protect habitat under state law.

Permits are issued in a very timely manner when applicants provide ADF&G staff with 
the necessary basic information. O f nearly 2000 Title 16 permit applications received in 
FY02, 99.5% o f the applications received permits or were told that no permit was 
required with an average o f 14 days processing time. Currently DNR has a backlog of 
700 water rights applications, 20 years old or older. 3000 miscellaneous applications, 
such as water rights transfers, have yet to be processed.

If there are problems with personnel and personal views and actions impeding projects, 
then this is a management situation and should be handled through proper discipline.

The facts relating to in-stream permitting don't point out a streamlining problem. Nor 
does it appear that moving Title 16 permitting to DNR will speed up the process. With 
less staff and less balance, it appears that proj proposals may well lead to litigation and 
more delays.

Wc urge the legislature to bring this issue to the House and Senate floors to be debated 
and we urge the legislature to support the resolution io disapprove Executive Order 107.

Thank you again for this opportunity to provide public comment.

S ’

Seth Little
Legislative Coordinator 
Alaska Center for the Environment
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A L A S K A  H U N T E R S  U N I T E D  

A Proud Voice for Conservation 
PO Box 876485  

YVasilla, A laska 99687

March 10, 2003

Dear Fellow Wildlife and Hunting Advocate:

We would like to introduce ourselves— and to ask for your help. Alaska Hunters United: A Proud 
Voice for Conservation is a new organization o f hunters whose focus is the conservation of wildlife 
and wildlife habitat. Our Guiding Principles are:

• Our fundamental priority is to ensure the long-term conservation o f wildlife populations and 
their habitats in Alaska.

• We proudly recognize the vital role hunters have played in the conservation o f wildlife and 
habitat in North America over the past 100 years.

• We support diverse opportunities for people to use and enjoy Alaska’s wildlife consistent 
with sustained use.

« We support all methods and means o f hunting that are safe, legal, and ethical, while 
recognizing cultural differences.

• We respect other wildlife values and uses and will build upon common ground with others.

Alaska Hunters United are very concerned about Governor M urkowski’s Executive Order to 
transfer the permitting authority and other responsibilities uf the A laska Department of Fish 
and G am e’s Hab itat Division to the Department o f N atural Resources. Since statehood the 
responsibility for protecting Alaska’s wildlife, fish, and habitat throughout the state, and the 
responsibility to develop timber, oil and gas, mining, and similar resources on state-owned land, 
have resided in separate agencies. When conflicts between these two missions have arisen, those 
conflicts have been resolved by elevating them to the agency heads and, if  necessary, the governor.

Governor M urkowski’s Executive Order eliminates this essential check and balance, and instead 
will allow all such decisions to be made solely by the Department o f  Natural Resources. We need 
development in Alaska — development that occurs with reasonable protection o f Alaska's legacy o f 
healthy and resilient fish and wildlife populations. A laska’s fish and wildlife populations 
themselves provide important economic benefits to the state through commercial and sport fishing, 
hunting, and tourism, as well as priceless subsistence, recreational, and cultural benefits to Alaska's 
people.

Governor Murkowski’s Executive Order 107 tiansfers ADFG’s permitting authorities under the 
Anadromous Fish Act and the Fishway Act to DNR. Fish habitats will receive less protection.
ADFG will no longer be reviewing logging plans and monitoring logging operations on private, 
state, and federal lands Wildlife, fish and their habitats would be the inevitable casualties o f 
such a transfer.

Other changes are expected to occur independently o f the EO. We understand that:
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• Twenty-two Habitat Division employees will lose their jobs, 36 staff will be transferred to
DNR, and 20 will be retained at ADFG. The staff remaining at ADFG will be dispersed into
several divisions. Alaska will lose the benefit o f years, and in some cases decades, of 
experience. With fewer employees, those remaining biologists will spend far less time in 
the field consulting with developers, providing field approval for projects, and checking on 
projects as they proceed.

• Fewer biologists means permits will take more time to process, not less. In fact, Habitat’s 
permitting efficiency has been impressive: in 2002 the division reviewed almost 2000 Title 
16 permit applications; the average time to process them was 14 days, and only nine were 
denied. On the other hand, DNR has a backlog o f about 700 water rights applications, some 
o f them pending for as long as 20 y^ars.

• ADFG's involvement in state and federal land use planning will suffer. Currently the
Habitat Division solicits and consolidates comments from throughout ADFG's diverse 
programs lo ensure that ADFG communicates effectively with one voice. While ADFG 
might still comment on land management planning through area biologists in varying 
divisions, those divisions are already short on staffing and time, so ADFG’s participation 
will be minimal and disjointed. Without the Habitat Division, ADFG will be a less effective 
player in planning efforts that have major, long-term implications for Alaska's fish and 
wildlife resources.

Many people have already spoken out against this proposal, including Governor Murkowski’s own 
ADFG transition team, five former ADFG commissioners, the Alaska Fisheries Society, several 
commercial fishing organizations, and several advisory boards.

Executive Order 107 goes into effect on April 15 unless a majority o f the legislature sitting in joint 
session disapproves the order. Presently, several legislative committees are holding hearings and 
Senator Elton and Representative Gara have introduced House and Senate Resolutions to override 
the Governor's Executive Order. We urge your group—and your members—to contact the 
following legislators and ask them to disapprove the Governor’s Executive Order:

1. Attend the House Fisheries Committee hearing March 18th,
2. Contact “Important Committee Chairs or Other Leaders” (see next page), and
3. Contact your legislators and ask that they allow the resolutions to reach the House and 

Senate Floors for debate and passage.

Directions on how to contact your legislators and how to con.act the Legislative Information Office 
in your area to participate in hearings are attached. If you’re able to send us a copy o f your letter 
we’ll distribute it to other interested legislators.

Finally, if  you’d like more information about Alaska Hunters United please don’t hesitate to get in 
touch. Thanks.

Sincerely,

Rob Hardy
Alaska Hunters United



Contacting your Legislators

The best way to communicate with the legislature is by letter, fax, or phone. Since many offices 
ignore emails, an email should be your last choice. The best legislators to target are: those who 
chair or sit on committees to whom the EO has been referred or who have expressed an interest 
in holding hearings; those with whom you already have a good relationship; and the leadership. 
W e’ve provided contact information below:

The address for all legislators is:
Senator/Representative_______
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, AI«C 99801-1182

The email address for all legislators »s:
Senator/Representative_First NameJLast Name@legis.state.ak.us.

Im portant Committee Chairs o r O ther Leaders
Rep. Paul Seaton, Chair, House Special Committee on Fisheries (465-2689/ph); (465-3472/fax). 
Rep. Bruce Weyrauch, Chair, House State Affairs (465-3744/ph); (465-2273/fax).
Sen. Kim Elton, Senate Resources (465-4947/ph); (465-2108/fax).
Senate President Gene Therriault (465-4797/ph); (465-3884/fax).
House Speaker Pete Kelt (465-3777/ph); (465-2819/fax).

To find your legislators name
Through the web, http://w3.legis.state.ak.us/legdist/23/legdist23.htm 
Call the Legislative Information Office in your town:

Anchorage, 269-0111 
Barrow, 852-7111 
Bethel, 543-3541 
Cordova, 424-5461 
Delta Jet, 895-4236 
Dillingham, 842-5319 
Fairbanks, 452-4448 
Glennallen, 822-5588

Homer, 235-7878 
Juneau, 465-4648 
Kenai Peninsula, 283-2030 
Ketchikan, 225-9675 
Kodiak, 486-8116 
Kotzebue, 442-3880 
MatSu, 376-3704 
Nome, 443-5555

Petersburg, 772-3741 
Seward, 224-5066 
Sitka, 747-6276 
Tok, 883-5020 
Valdez, S35-2111 
Wrangell, 874-3013
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ALASKA  LO N G L IN E  F ISHERM EN 'S  ASSOC IATION  
403 Lincoln Street, Ste. 237, Sitka, AK 99835

March 12,2003

Dear Members o f  the Committee,

On behalf o f  the Alaska Longline Fishermen’s Association, I wish to express our strong 
opposition to E .O .107, the transfer o f  habitat permitting authority from the Department 
o f Fish and Came (ADF&O) to die Department o f  Natural Resources.

As you may be aware, fisheries around the Nation have been dramatically curtailed and 
in some cases even closed due to poor stock condition. The socioeconomic implications 
o f  these closures have been extreme. Loss o f  habitat and habitat damage has played a 
major role in most o f  these fishery disasters. While some o f Alaska’s fisheries currently 
face marketing challenges, stocks are healthy and productive. Again, stock health is 
directly related to habitat health— although in Alaska’s case, healthy habitat is tire cause, 
not the culprit. Generations o f  Alaskan’s have based coastal resource decisions on the 
importance o f  balancing development with long-term resource health. Given the 
importance o f  fisheries to Alaska’s economy, the balance demands that fisheries habitat 
be carefully safeguarded. ADF&G has played that balancing role with remarkable 
success, and has received world-wide recognition for outstanding management o f  
Alaska’s fish stocks.

I expect the committee has received statistics on the effectiveness o f Fish and Game’s 
permit review process. The numbers that impressed our membership were that ADF&G  
processes on average 2,000 permits per year, and o f  those 99% are approved or granted in 
15-17 days. Clearly the process is successful at protecting habitat, as well as facilitating 
careful development. In other words— there is absolutely no justification for transferring 
permitting authority away from ADF&G. The system is working.

In sum, while fisheries in other States have been curtailed or closed due to poor stock 
health, Alaska’s fish stocks are healthy and productive. Resource disasters and successes 
can m many cases be directly traced to habitat health. ADF&G has done an exemplary 
jo b  o f balancing coastal development with habitat health, safeguarding Alaska's world 
class fish stocks while facilitating careful development. Transferring permitting authority 
away from ADF&G can only jeopardize tbls balance, and may sacrifice long-term 
resource productivity for short-term gains. Alaska economy, particularly Alaska’s 
coastal economy, should not be place in such jeopardy. On behalf o f A LFA ’s 
approximately 100 members, I  urge you to oppoee E . 0 . 107.
Thank you for your time and attention. S

Linde Bchnkcn, director



A l a s k a  M a r i n e  C o n s e r v a t i o n  C o u n c i l
Box 101145 • Anchorage, Alaska 99510 

(907) 277-5357 • (fax) 277-5975 
amcc@akmarine.org « www.akmarine.org

Alaska Marine Conservation Council 
Testimony Re: Executive Order 107 
March 11,2003

Mr. Chairman, Committee Members,

Thank you for the opportunity to address you. For the record, my name is Paula Terrel 
and I am testifying on behalf o f  the Alaska Marine Conservation Council (AMCC). 
AMCC is a statewide organization with almost 1,000 members. Our members are 
fishermen, subsistence harvesters, marine scientists, conservationists, small business 
owners and others, all o f  whom are linked by a desire to protect and restore our ocean 
environment through sustainable fishing practices, habitat protection and local 
stewardship. Our board is comprised largely o f commercial fishermen.

Alaska Marine Conservation Council opposes EO 107 which would move the Alaska 
Department o f  Fish and Game’s (ADF&G) permitting functions to the Department o f  
Natural Resources (DNR). There are only downside risks for fishermen from this move.

Some say there will be no change in protection because the statutes are not being 
changed. This does not offer much comfort. The fact remains that fishermen have 
looked to the Department o f  Fish and Game’s Habitat Division for the protection o f their 
fisheries and have benefited from the balance which is provided by having both the 
Department o f  Fish and Game and the Department o f  Natural Resources involved in 
resource decisions. The status quo initiated at statehood has served Alaska’s fisheries 
well.

We believe there is one very large misconception regarding the definition o f the 
problem.The DNR Commissioner and the Governor have said that the problem is with 
multiple permitting and not with the approximately 2000 single permits which the Habitat 
Division issues each year in an average o f  15-17 days. This is the basis for a critical 
misunderstanding. The permitting functions under consideration for transfer to DNR 
relate to instrcam issues, e.g. primarily salmon, and these are almost always single 
permits wliich are issued. The Anadromous Fish Act and Fishway Act permitting 
functions, which are lo be transferred under EO 107 do not appear to be the problem.

Rather, the problem people are referring to are the big projects, most o f  which require 
multiple permits, often involving federal agencies, such Corps o f Engineer, Fish and 
Wildlife, and other state agency approvals,etc.

So, transferring ADF&G's Title 16 permitting authority to DNR does not address the 
problem o f multiple permits.

mailto:amcc@akmarine.org
http://www.akmarine.org


We have several questions and urge this Committee to request the Administration’s 
response:

1. Is EO 107 really addressing the problem that the Administration wants to 
resolve? If  the problem that needs addressing is indeed multiple permitting, 
why is the Administration focusing on the instream permitting process which 
is almost always a single permit?

2. Would the DNR Deputy Commissioner continue the historical practice o f  the 
Fish and Game Commissioner to delegate the authority for making the initial 
permitting decisions to the habitat biologists? Would these decisions 
therefore become subject to the process for appeals to the DNR 
Commissioner?

3. Under EO 107, the DNR Deputy Commissioner would have broad discretion 
to interpret the Anadromous Fish Act. For example, the Deputy 
Commissioner would “determine the waters in the state that are important for 
the rearing, spawning, and migration o f  anadromous fish,” and the DNR 
Deputy Commissioner would decide what constitutes “ important habitat,” 
and what constitutes “proper protection” for the rearing, spawning and 
migration o f anadromous fish in “ important” streams. Similar discretion is 
afforded under the Fishway Act. Given the differing mandates o f  the 
Department o f  Natural Resources and the Department o f  Fish and Game, what 
safeguards would prevent this discretion from becoming unduly conflicted or 
compromised because it would now reside with the DNR Deputy 
Commissioner?

4. The National Oceanic and Atmospheric Administration (NOAA) under the 
Department o f  Commerce has a similar structure as is being proposed by EO 
107. For example, NOAA Fisheries is responsible for both the promotion o f 
fisheries in federal waters and the protection o f  fisheries resources. This has 
caused increased litigation, introduced costly delays, and contributed to 
agency gridlock. How would DNR avoid similar problems?

5. Will the Administration implement the recommendation o f the 38 member 
transition team which the Governor convened and which suggested that the 
decision to move the Habitat Division to DNR "...be  deferred until the new 
Commissioner is in place and his/her HD Director have time to evaluate HD 
program s..."

The Governor and the Acting Commissioner o f  Fish and Game and the Commissioner o f 
the Department o f  Natural Resources have assured the public on several occasions that 
“the same level o f  environmental protection will continue to be provided for Alaska’s 
fish and wildlife.” Under EO 107, the Habitat Division authority for issuing permits and 
for the monitoring, compliance and enforcement o f  these permits would now be the 
responsibility o f  DNR, but with fewer biologists.



At minimum, AMCC urges tliis committee and the Alaska Legislature to request the 
following commitments from the Administration:

1) A commitment by the Governor that the habitat biologists who are being 
transferred from the Alaska Department o f  Fish and Game would be “housed” 
in the newly formed Office o f  Habitat Management and Permitting;

2) A commitment by the Governor that, under this reorganization, the DNR 
Deputy Commissioner would delegate the authority for issuing and signing 
the Anadromous Fish Act and Fishway Act permits lo the habitat biologists 
who have been transferred from Fish and Game.

3) A commitment by the Department o f  Natural Resources to require the State 
Forester to grant “due deference” under the Forest Practices Act to the Office 
o f  Habitat Management and Permitting on issues relating to the harvest o f 
trees from within the 66 foot stream buffers on salmon streams on private 
land. The inclusion in the Forest Practices Act o f  this “due deference” to 
ADF&G was key to the fishing industry’s support for the Forest Practices Act.

4) A commitment by the Department o f  Natural Resources that there would 
continue to be the same level o f  permit monitoring, compliance and 
enforcement as previously existed under ADF&G.

According to the Pacific Seafood Processing Association report, Impact o f the Seafood 
Industry on Alaska’s Economy “the commercial fishing and seafood processing 
industries accounted for approximately $552 million in value added for 1999.” The 
mining industry accounted for $225 million, and the forestry industry accounted for $179 
million. The fishing industry is the largest private sector employer in Alaska. Governor 
Murkowski has indicated his intention to increase Alaska’s resource production, 
including fisheries. It is imperative that increased timber and mining activities not occur 
to the detriment o f  fisheries.

AMCC concludes by restating its concern about the downside risks lo fisheries o f  EO 
107, and its opposition to the transfer o f  habitat permitting functions, and asks the 
Legislature and the Governor to ensure that Alaska’s world renowned renewable fishing 
industry and the habitat upon which it depends is not compromised.
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A la s k a  P u b l ic  W a te r s  C o a l i t io n
10332 High Bluff 

Eagle River, AK 99577 
March 11, 2003

Rep. Weyrauch, Chair, House Committee o f State Affairs

The Alaska Public Waters Coalition is comprised o f organizations and individuals 
concerned about sound management o f Alaska’s public trust resources, which include 
water and fish and wildlife. Please add our name to the growing list o f  those opposed to 
the Governor’s Executive Order 107.

From the information that has come to light so far, it is evident that the Governor has 
been the victim o f poor staff work! The examples he cited o f delay and wrong doing by 
the Division o f Habitat have not stood up to scrutiny. Legislative committee files already 
contain sufficient testimony and documentation to convince anyone o f this fact.

The thinking that went into crafting and enacting the Fish and Wildlife Coordination Act, 
the Anadromous Fish Act, and the Fishway Act should not be negated by such shallow 
and flawed thinking as that which produced EO 107. The record o f the Habitat Division 
speaks for itself.

It is essential that your committee, and the others to which resolutions to reject this 
executive order has been assigned, promptly evaluate the facts and the public will and 
vote to pass the resolutions before the April deadline. Failure to do so will be a blot on 
this Legislature that will long be remembered.

Sincerely,

Keith Bayba, Chair
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E X E C U T IV E  O R D E R  107
Moving the Habitat Division o f Fish & Game into the Department o f  Natural Resources

The Alaska State Chamber o f Commerce, representing approximately 700 business members and 
Alaska’s local chambers o f commerce, supports the Governor's proposal to nuke the Department o f 
Natural Resources the lead agency for all State permitting and incorporate the permitting function o f 
the Habitat Division o f Fish & Game into DNR in order to consolidate permitting authority.

With this move, the Alaska State Chamber believes that the Governor is doing what business people 
do every day: increasing the level of service, speeding up processes, cutting costs, meeting customer 
needs and identifying efficient problem-solving methods.

Members of the Chamber believe this move will ensure a high standard o f environmental protection, 
reduce the cost o f  government and encourage future investment in Alaska.

We support Executive Order 107 and respectfully urge the Legislature to do the same.

IA L A .S K A♦STATE*CHAMBEROF COMMJHCE

Submitted by Pamela La Bolle, ASCC President
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Th.' State Affairs Committee, House o f Representatives

Hearings on E.O. 107 
Testimony o f Mike Robbins 

On Behalf o f ASEA/AFSCME Local 52 
In Opposition to the Transfer o f Habitat Division to DNR

Rep. Weyhrauch, Members o f  the Committee, my name is Mike Robbins. I am 
appearing as a representative ASEA/AFSCME Local 52. I am an attorney and a Union Business 
Agent. I also have a Master’s degree in Ocean & Marine Affairs. The Union is opposed to 
executive order 107 and urges the members o f  the State Affairs Committee to vote to rescind this 
order.

The plan represented by E.O. 107 should be subjected to a full and complete process o f 
legislative review with meaningful hearings before such a drastic measure is implemented by 
state government. The Order violates the Alaska Constitution, Articles II and III (Separation o f 
Powers Doctrine) and Article XII, Sec. 6 (Merit System) and 7 (Retirement Rights) as it attempts 
to amend legislation and enact legislation. The Order violates the Collective Bargaining 
Agreement, articles 12 and 14.

Separation of Powers Doctrine. Executive order 107 attempts to amend statutes which 
establish a retirement system for these Fish & Game employees. This system will be diminished 
or impaired if E.O. 107 is implemented. It also violates the merit principle that has been 
statutorily endorsed by the legislature at AS 23.40.070(3). Since the Order amends legislation, it 
violates the separation o f powers doctrine and is unlawful for that reason as well. This makes it 
unconstitutional in violation o f Articles II, sec. 1 and III, sec. 1.

The legislature is empowered to consider legislation and enact laws. Forty-three years 
ago, it established the Department o f Fish & Game and the Department o f  Natural Resources, 
each with a different role designed to balance different public interest objectives. In the 1970’s it 
passed statutes concerning public employees and the retirement system. In 1983, it passed a 
statute giving fish & game employees a 20-year retirement package. The Executive branch is to 
carry out and implement the legislature’s statutes. This E.O attempts to amend and repeal 
several o f these laws. This is an unconstitutional violation o f the separation o f powers doctrine.

M erit Principle violation. The Union's immediate fear is the loss o f jobs for 60% o f the 
Habitat Biologists as rumored early on in this process. So far 22 employees have been laid off 
and 18 positions will not be filled. These professionals have been targeted for elimination in a

mailto:hq@afscmelocal52.orc
http://www.afscmelocal52.org
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planned gutting o f the habitat protection permitting process. In the State o f the State speech, the 
Governor claimed that "the Habitat division has been the sole agency opposing and delaying 
legitimate projects important to the state." We already know that only a small percentage (< 1%) 
o f applications is denied and that none had to do with the projects mentioned in that speech. But 
the intent to punish the Division Employees for alleged faulty performance was clear. This 
violates Article XII, sec. 6, o f  the Alas. Const., that states “the merit principle will govern the 
employment o f persons by the State.” The Alaska Supreme Court has interpreted the merit 
principle to require the recruitment, selection, and advancement o f public employees under 
conditions o f political neutrality. APEA v. State, 831 P.2d 1245 (Alaska 1992). Such statements 
do not exhibit political neutrality.

At a Governor's press conference on February 3, 2003, remarks appear to target Habitat 
Biologists for termination because they are alleged to have "dragged their feet" and been 
"inflexible" and made "protection input on the basis o f personal viewpoints." The Union 
believes E.O. 107 is punitive toward these employees. It is hoped that the legislature will do the 
right thing and not allow the merit principle to be ignored at the expense o f these dedicated 
public employees.

Remarks at the press conference also claimed that Habitat was "foot-dragging" and 
"caus[ing] a delay in obtaining needed permits" for the Tok Highway Project. The Resources 
Committee has heard testimony that the Tok Highway project was changed by the designers and 
that streams and wetlands impacted by the road were omitted from the original plans. Further, 
the permits were issued and not acted on by the road developers for more than a year after 
issuance. Therefore, any "foot-dragging" was the stepchild o f the developers, not the Habitat 
Biologists.

Several other projects were mentioned in the press conference and the State o f the State 
speech which show inaccurate information being provided to the Governor. For instance, the 
Glenn-Parks Highway interchange permits were all issued timely. The final consistency 
determination was issued in March, 2002 (not 2001 as claimed in the press conference). And the 
project began timely in August, which was earlier than scheduled. All ADF&G permits were 
issued ahead o f  schedule, with no delays. Much o f the other information relied on by the 
Governor was inaccurate and faulty.

Retirement System Impaired. The union is also concerned about loss o f  retirement 
benefits o f habitat employees and questions what happens to rights o f  Fish & Game Employees 
who are in the 20-year retirement program? The Habitat Employees who are members o f the 
twenty-year retirement program adopted for fish & game employees have a constitutional right 
to membership in their respective retirement systems. Accrued benefits o f these retirement 
systems shall not be diminished or impaired. Alas, const. Art. XII, sec. 7, states:
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Retirement systems. Membership in employee retirement systems o f the State or its 
political subdivisions shall constitute a contractual relationship. Accrued benefits o f 
these systems shall not be diminished or impaired.

In 1983 the Legislature adopted chapter 27, section 4, SL and 1983, which provides

Sec. 4. A person holding a position as a "qualified employee ol the Department o f  Fish 
and Game" on the effective date o f this Act, continues to accrue service credit as a peace 
officer under AS 39.35 until (1) that person's employment is terminated with the 
Department o f Fish and Game; or (2) that person elects to irrevocably relinquish peace 
officer status under AS 39.35.527.

Qualified employees such as biologists and other Habitat Division employees employed in the 
department o f fish and game are considered peace officers entitled to participate in the twenty- 
year retirement system. Once the Fish & Game employees are moved to DNR they will no 
longer be entitled to participate in this twenty year retirement program as a matter o flaw  because 
they will no longer be employed by the department o f fish and game. A change in the terms o f 
their retirement means that tney have to work 10 more years before their full retirement vests. 
This is impairs their retirement system.

Further, the public employer would not be contributing as much each pay period into 
their retirement accounts. This also impairs their retirement system. For these additional 
reasons, E.O. 107 is unconstitutional in violation of Alaska Constitution Article XII, sec. 7.

Collective Bargaining Agreement Violations. The Collective Bargaining Agreement 
between ASEA/AFSCME Local 52 and the State o f  Alaska provides for progressive discipline. 
This means if a Member is not performing timely or is otherwise improperly performing their 
job, then the employer has the right to discipline. Progressive discipline requires notice to the 
Employee o f the bad or improper conduct, right to representation, and an opportunity to be 
heard. These are basic constitutional rights o f representation and due process, recognized as 
applying to public employees by the U.S. Supreme Court in the Weingarten and Loudermill 
decisions. The State’s progressive discipline procedure which follows a pattern including: 
training, letters o f  instruction, verbal reprimands, written reprimands, suspension and demotion 
BEFORE termination. None of this occurred in this case. Instead, at a press conference Monday 
(2/3/03), remarks appear to target Habitat Biologists because they are alleged to have "dragged 
their feet" and been "inflexible" and made "protection input on the basis o f personal viewpoints." 
These allegations were relied on to support the conclusion that the Division should be transferred 
to DNR. Since the transfer o f  duties and positions is based on performance, then the action 
violates the CBA by imposing excessive discipline in violation o f article 14.

The E.O. also violates CBA Article 12 concerning the purpose o f reorganization. The 
State o f the State speech and the Governor's press conference both contain statements about poor 
job performance by these members. Several meetings have occurred attended by such staffers as
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Jim Clarke and others who have advised the Habitat employees that 20 layoffs are likely but that 
the number could reach 50 o f  the Division o f Habitat employees. When reorganization is 
structured for the purpose o f constructively discharging specific employees, then Article 12 of 
the CBA is violated. That has occurred in the context o f E.O. 107.

Protecting A laska’s Environment in the Public Interest. This Executive Order 
represents poor policy and essentially repeals legislation. At the February 3, 2003, press 
conference, the Governor claimed that these Habitat professionals intentionally delay 
development projects. There is no basis for such allegations. This Division employs more than 
80 professionals who have served Alaskans by assessing dangers to our State's salmon streams 
and other critical habitat, providing permit stipulations necessary to protect these vital resources.

As experts have already testified, Washington and Oregon offer shocking evidence of 
uncontrolled development as their fishery has declined to only 3% o f its historical levels because 
inadequate measures were taken to protect anadromous fish streams. These states and others are 
paying the costs now by spending billions in restoration efforts. The experience o f these sister 
states who failed to adequately protect vital fisheries and wildlife habitat should be studied at 
length before deleting the Habitat enforcement functions o f Alaska.

The Union agrees with past Commissioners, such as Frank Rue and Carl Rosier that the 
Habitat Division remains in the Department o f Fish & Game. This department has criminal 
enforcement authority as well as the statutory mandate to protect all the state's habitat. As 
pointed out in earlier testimony, the Habitat Division is funded significantly from federal 
contracts to enforce laws intended to protect fish and game reproductive and spawning sites and 
foraging areas. Any change in this arrangement could result in loss o f millions o f dollars o f 
federal funding to the State.

The statutory mission o f Fish & Game is to protect these renewable resources. The 
DNR's mission is to develop resources. Protecting the fish and game resources therefore is 
incongruous with DNR’s statutory scheme and results in an administrative repeal o f the law.

The federal Fish and Wildlife Coordination Act, 16 U.S.C. 661-667e, requires the fish 
and wildlife agencies o f the State to research, consult, and comment on licenses issued under any 
Federal permit or license. Large amounts o f funding are made available to the State to 
accomplish this responsibility through this Act and several other Federal statutes and public trust 
funds. Since DNR is not the Alaska fish & wildlife agency, who will perform these functions 
and who will get the millions o f dollars available for the research and consultation? Perhaps this 
will become another state responsibility assumed by the federal government.

ASEA Local 52 urges you to do the right thing: Disapprove E . 0 . 107.

Respectfully submitted,
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Mike Robbins 
Business Agent
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The Honorable Bruce Weyraucli 10 0 2  I I
House of Representatives
Alaska State Capitol MAR 1 1 2003
Juneau, Alaska 99801-1182

Dear Representative Weyrauch

Our fish and wildlife resources are critical to sport, commercial and subsistence users and 
supports many businesses based on tourism. Visitors to Alaska arrive with the perception that 
there will be abundant opportunities to fish and view wildlife. Tlie protection of habitat that 
supports healthy populations o f fish and wildlife is necessary. The Alaska Department o f Fish and 
Game has effectively protected fish and wildlife habitat such as streams that are known salmon 
spawning and rearing areas. Salmon returns directly affect hundreds of species o f wildlife.

In the past people have been confident that the Department of Fish and Game whose mission is to 
protect fish and wildlife resources would provide die necessary input that would maintain the 
check and balances during permitting disputes with other agencies and businesses whose mission 
is resource development. Tlie Governor's executive order that transfers permitting authority and 
biologists from tlie Department of Fish and Game to the Department of Natural Resources 
cripples the effectiveness of the permitting staff by eliminating any Fish and Game input into 
permitting decisions. All Fish and Game divisions have provided valuable research and input on 
fish and wildlife issues in the past. This transfer will be costly both in expertise lost from the 
reduced number o f biologists and tlie loss of shared research. Some sources of binding for the 
Habitat Division will also be lost because of this move resulting in fewer site inspections and less 
enforcement.

There is an efficient way o f reviewing permits in place within Fish and Game now. .An average of 
2000 permits are reviewed per year with an average turnaround time of 14-17 days. Only 1% of 
the permit applications per year are refused with good reasons.

Restoring habitat after it has been destroyed is far more costly and requires much more time than 
protecting habitat The move described in the Governor’s executive order will result in damaged 
or lost habitat over the long term.

I would like to know how you will support the process of bringing together a joint session of the 
House and Senate for discussion of tliis executive order and alternatives to this plan. Please vote 
to disapprove this executive order.

Thank you for your time.

Sincerely,

David Albert
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My name is Steve Albert. I live in Eagle River, Alaska. I an3! speaking 
to you as an independent voter employed by the Alaska Department 
of Fish & Game.

I fully respect our State Constitution and the ability it affords the 
Governor to reorganize the Executive Branch. Executive Order 107 
is poor public policy and represents a punitive action initiated by a 
segment of the timber industry and their friends in the administration. 
However the implications of this reorganization have many far- 
reaching impacts that extend far beyond just the Habitat &
Restoration Division. This order reminds me of DNR’s state timber 
sah program on the Kenai Peninsula in which the cost of bringing a 
timber sale to bid exceeds the receipts to the General Fund. The 
costs to governments, public, industry, developers (large and small), 
and landowners wili be huge. Where are the benefits? Who will pay 
for all the computers, field equipment, extra office space, etc. 
associated with this reorganization? Presently habitat permits are 
free and fast. How will development project proponents (smail and 
large) respond to DNR’s $200-500 per permit fees in the future? How 
will developers respond to absorbing the costs of having to wait even 
longer for their permits? A little guy putting in a driveway culvert will 
be paying the same as a timber company for their log stringer bridge 
permit. Mr. Irwin has often referred to his business approach to 
managing state government. Any reasonable manager would 
request completion of a long-term cost/benefit analysis before this 
reorganization is implemented. Any reasonable manager would 
identify the standards by which you and the public will measure 
increased efficiency? Any reasonable manager would compare rates 
of regulatory enforcement at DNR and ADF&G. The legislature and 
the public need these elements to make an informed management 
decision.

Section 45 of EO 107 includes language that states that ADF&G 
employees with peace officer status delegated before June 22, 1983 
will continue to accrue service credit as a peace officer under AS 
39.35 after the transfer AS LONG AS employees remain in a position 
described in this subsection, within the Department of Natural 
Resources.



Therefore, if I or other colleagues choose to apply for a position within 
DNR, that presumably could ultimately benefit the State, then I would 
be forced to endure financial repercussions in terms of my retirement 
status. The Governor has no right to unilaterally impose financial 
consequences and force me to stay in one position for the rest of my 
working life. I cannot apply for another position in DNR nor can I 
return to Fish and Game in my professional capacity as a biologist 
without suffering financial consequences. The Executive Order 
provision of the Constitution was included to allow the Governor to 
reorganize for more efficient delivery of services but not to punish me, 
and others like me, for simply doing the job I was asked and expected 
to do by the public. I would strongly recommend that this committee 
give serious consideration of this element of the EO.

I want you to know that I have no financial axes to grind as I could 
have fully retired almost two years ago and don’t have to work. I 
have been a dedicated biologist for the Department of Fish & Game 
for over 21 years. No matter how bad things were in terms of 
funding or workload, I got up every morning looking forward to work. 
I’m just an old beater biologist, along with many others like me, that 
have risked our lives, radio-tracking and capturing brown bears, or 
flying a few feet above the waves in the Gulf of Alaska to get to a 
logging camp to write a field permit for a culvert that failed, or flown 
through snowstorms to make sure a bridge was installed to protect 
fish habitat, etc. We, and the public for whom we work, deserve more 
respect than a death sentence to a position at DNR for the rest of our 
professional careers.

Last Friday, ADF&G and ADNR held a joint press conference. My 
Acting Commissioner at ADF&G always likes to say that, "there are 
two sides to any particular story." Allow me to point out the other side 
of the story. Throughout this whole transfer exercise, DNR 
Commissioner Tom Irwin, has heaped tons of praise on how the 
permitting process for his previous company was handled in the 
Fairbanks office where Habitat Division was a SEPARATE ENTITY.
As an example, he mentioned a water reservoir project for which his 
company needed an ADF&G permit. He stated that he received his 
permit in a very timely manner and the environment was protected 
and even enhanced. As a reminder to this Committee, Habitat 
Division was a SEPARATE ENTITY and the system worked. The



system as it is right now WORKS!!! It works for the public, to whom 
we are all responsible, for the fish and wildlife resources they expect 
to be there for their use and enjoyment, and for all development 
projects, except for a handful of ill-conceived or incomplete projects, 
proposed annually.

I am not against development, I l.'ve in a house made of wood, I drive 
a car that requires gasoline, and I heat my house with natural gas. 
But I appeal to you to recognize that development at any cost over 
other societal values, without recognizing the concepts of 
sustainability and multiple use resource management is wrong, is 
poor public policy, and against the vision of the writers of the Alaska 
Constitution. I truly believe we can have reasonable development 
and maintain fish and wildlife values. Balancing the budget and 
placing public resource values at risk is unacceptable.

I urge you to support the Resolution opposing reorganization or at 
least have the courage to support a floor vote. Thank you for your 
time!!!
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March 10,2003

The Honorable Bruce Weyhrauch 
House of Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

RE; Executive Order 107

Dear Representative Weyhrauch:

Our fish and wildlife resources are critical to sport, commercial and subsistence uses, businesses based on 
tourism, and let us not forget transportation projects, one being the South Extension o f the Coastal Trai' ( 
Visitors to Alaska arrive with the perception that there will be abundant opportunities to fish and v iew  
wildlife. The protection of habitat that supports healthy populations o f fish and wildlife is necessary. The 
Alaska Department o f Fish and Game has, by history, demonstrated exemplary performance of protecting 
fish and wildlife habitat, and resources such as streams that are known salmon spawning and rearing areas. 
Salmon returns directly affect hundreds o f species o f wildlife.

The Alaskan people remain steadfast and confident that the Department o f Fish and Game will continue to 
provide the necessary input to maintain unbiased balance during permitting disputes with other agencies and 
businesses, i.e. DNR (Department o f Natural Resources) whose mission is resource development The 
Governor's executive order that transfers permitting authority and biologists from AK F&G (Department of 
Fish and Game) to the DNR cripples the effectiveness o f the permitting staff by eliminating any Fish and 
Game input into permitting decisions. All Fish and Game divisions have provided valuable research and 
input on fish and wildlife issues in the past. This transfer will be costly both in expertise lost from the 
reduced number of biologists and the loss o f shared research. Some sources of funding for the Habitat 
Division will also be lost because o f this move resulting in fewer site inspections and less enforcement.

Within the current AK F&G, there already is an efficient way o f reviewing permits. Averages o f2000 
permits are reviewed per year with an average turnaround time o f 14-17 days. Only 1% o f the permit 
applications per year is refused and all for good reasons.

I’agc I of 2
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Restoring habitat after it has been destroyed is fa- more costly and requires much more time than protecting 
habitat. The move described in the Governor’s executive order will have disastrous cumulative effects of 
damaged or lost habitat.

Please do not sit still on this important issue. I would like to know how you will support the process of 
bringing together a joint session o f the House and Senate for discussion o f this executive order and 
alternatives to this plan.

Please vote to denounce this executive order.

Thank you for your attention to my request.

Regards, 

g i j / y u u t  
Honora Arnesen
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March 12,2003

Representative Bruce Weyrauch, ChairState Affairs CommitteeHouse Of RepresentativesState of AlaskaJuneau, Alaska 99801-1182
Re: Executive Order 107
Dear Representative Weyrauch:
Given the rhetoric concerning the proposed reorganization of the Department of Fish and Game, one might conclude that there is only one way to structure state government. Despite such contentions, reasonable parties must agree that there are many ways to organize the government of the State of Alaska to deal with the needs of its citizens.
Governor Murkowski has chosen an approach to Fish and Game Management that differs from previous administrations. Only time will tell whether this approach yields a belter outcome for Alaskans. Unfortunately, it is obvious to all that problems exist with the current structure. Perhaps the time has come to replace a failed model with a new approach.
The Associated General Contractors of Alaska is the largest contractor trade association in Alaska. We encourage you to support the Governor’s efforts in this and other endeavors to reorganize State government. We must learn to do more with less. We cannot afford State government as it is now being delivered. We need to find new methods of dealing with the needs of Alaskans while at the same time recognizing the constraints of our fiscal problems.
Once again, we urge you to support the Governor on this issue.

Sincerely,
Richard Cattanach Executive Director

F A IR B A N K S  S O L D O T N A
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March 11,2003

Representatives Bruce Weyhrauch, Jim Holm, Nancy Dahlstrom, Bob Lynn, Paul Seaton, Ethan 
Berkowitz, Max Gruenberg 

House State Affairs Committee, Alaska Legislature 
State Capitol (Mail Stop 3100), Juneau, AK 99801

Subject: Testimony on E .O . 107 - A D F & G ’s Habitat Protection Responsibilities

Honorable Committee Members:

My name is Bruce Bal er. I live in Juneau. 1 urge you to bring to floor vote a resolution to 
reject Executive O rder 107. The executive order would eliminate ADF&G’s habitat protection 
responsibilities under the Anadromous Fish Act, Fish Passage Act, and Forest Practices Act. The 
state needs to maintain the checks and balances between ADF&G and DNR that have benefited 
Alaska’s economy since statehood. ADF&G’s fundamental mission is to protect A aska’s fish and 
wildlife resources, and DNR’s fundamental mission is to develop the state’s other natural 
resources. These two missions balance each other in a way that ensures adequate protection o f  
the state’s economically important fish and wildlife habitats while allowing legitimate natural 
resource development to proceed in a timely manner. By eliminating the permitting authority o f  
one agency, the executive order eliminates these essential checks and balances.

The executive order is a solution looking for a problem. The timeliness o f  ADF&G’s permitting 
is exemplary. O f 1,926 Title 16 applications ADF&G received last year, over 99% o f  applicants 
either received permits or were told that they did not need one. The average processing time was 
only 14 days. I f  there is an occasional development project that seems to be high centered over a 
habitat related authorization, there’s a process for department commissioners to quickly resolve 
the issue consistent with the Governor’s policies. In contrast, I ’m told that DNR has a current 
backlog o f 700 water rights applications, some apparently 20 years old, and 3,000 miscellaneous 
applications such as water right transfers, that have yet to be processed.

The Acting ADF&G Commissioner reports that he and the Governor are laying off 22 ADF&G 
Habitat Division staff and transferring 36 others to DNR. What Alaska needs in order to promote 
its natural resource development without costly permit delays and lawsuits, is to increase rather 
than eliminate habitat staffing and to leave it in the department that has the bedrock o f  fish and 
wildlife expertise upon which to draw.

The Governor has criticized ADF&G for habitat permits for which he was given incorrect 
information. For the record, I ’m providing your committee with two ADF&G memoranda which 
provide correct and specific information the Governor did not have available to him when he 
made his public statements.

In closing, Executive Order 107 is not so much about making state government more efficient as 
it is a thinly veiled effort to lower the habitat protection bar for permit applicants.
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Juneau . A K  9 9 8 0 1 -1 1 8 2

D e a r  B ru ce ,

1 am  w rit in g  you  today to a sk  y o u r support in  opp osin g  G o v e rn o r  M u rk ow sk i's  execu tive  o rd e r  (E O  1 0 7 ) 
to  the le g is la tu re  to  tra n s fe r the  D epa rtm en t o f  F ish  an d  G am e 's  H ab ita t D iv is io n  p e rm itt in g  au th o rity  to 
the D ep a rtm en t o f  N a tu ra l Resources.

1 have listened  to  the  G o v e rn o r and  re ad  m ost o f  the lo c a l news rep o rts  re g a rd in g  the p ro s  a n d  cons o f  
m a k in g  t liis  tran s fe r . I have a ls o  w o rke d  w ith  the H ab ita t D iv is io n  u n d e r a  y e a r lo n g  in te rg o v e rnm en ta l 
P e rs o n n e l A ct a ss ignm en t from  m y re g u la r du ties w ith  the  U .S . F o re s t S e rv ic e  and  th e re fo re  have  a 
“ w o rk in g  k n ow led g e "  o f  (a n d  a  re su lt in g  respect f o r )  the  D iv is io n 's  func tion s. A l l  th in g s  considered . I 
u rge  you  to  side w ith  the  c a re fu lly  con sidered  p os ition  the fiv e  fo rm e r C om m is s io n e rs  o f  F is h  and  G am e 
to o k  in t l i c i r . l / v  Turn le tte r that appeared  in  the Juneau E m p ire  in  e a r ly  F eb ru a ry  (c op y  en c lo sed ). I  s t i l l 
support e ve ry th in g  they sa id  and  app rec ia te  th e ir w e ll- fo u n d ed  conce rn s. S p e a k in g  as  a c it iz e n  w ho 
g re a tly  v a lu e s  o u r  S ta te ’ s s t i l l m agn ificen t fish  and  w i ld li fe  resou rces. I am  no t a t a l l  p e rsu aded  that t lie  
la w fu l p ro tec tion  o f  th e ir v ita l hab itats c o u ld  be ca rr ie d  out by  the D ep a rtm en t o f  N a tu ra l R esou rces 
(D N R )  n e a r ly  as w e ll as it has been c a rr ie d  ou t by tlie  D epa rtm en t o f  F is h  and  G am e 's  H ab ita t D iv is io n . 
A nd , g iven  the p o li t ic a l p ressu re  the p rop o sed  D N R  pe rm itt in g  s t a f f  w ou ld  be u n d e r to  p e r fo rm  acco rd in g  
to the G o v e rn o r ’ s  expec tations , I fe a r  that m any  p o o r ly  designed  d eve lopm en t p ro jec ts  w i l l be  g iv en  tlie  
g re en  lig h t b e fo re  they a re  a c tu a lly  ready fo r  im p lem en ta tion . W h e re  p ro jec ts  have  som e tim es  been 
d e layed  un d e r t lie  p e rm itt in g  rev iew  p rocess conducted  by the H ab ita t D iv is io n , 1 h ave  n o  doub t that it was 
fo r  g o od  reason . S h o u ld  the p e rm itt in g  au th o rity  be tra n s fe rre d  to (h e  D N R , the absence o f  occa s ion a l 
p e rm itt in g  de lays  w o u ld  be a  su re s ign tha t the rev iew  p rocess has been c om p rom ised  an d  tha t o u r fish  
and  w i ld li fe  w i l l h ave  su ffe red  as  a resu i

T h a n k  you  f o r  c on s id e rin g  m y conce rn s about th is m atter. Y o u r  opp os ition  to  tliis  t ra n s fe r  o rd e r  w ou ld  
g iv e  me som e hope th a t the re  is  ro om  fo r  m ean in g fu l debate w ith in  the  R ep ub lic an  ra n k s  o f  o u r  
L eg is la tu re .

S in c e re ly ,

R a y  B e lin e rt
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A s fonner commissioners of 
the Alaska Department of 
Fish and Game CADF&G), 

with a combined experience 
spanning 30 years, we urge Gov. 
Frank Murkowski to keep the re­
sponsibility to protect the habitat 
of Alaska’s salmon, trout, and 
other fish resources within 
ADF&G and not transfer this au­
thority to the Department of Nat­
ural Resources.

We share the belief that the 
loss of this authority will result 
in unnecessary and potentially ir­
reversible harm to these re­
sources that are critical to Alaska 
commercial, sport and subsis­
tence users.

At Alaska’s Constitutional 
Convention, our founding fa­
thers debated whether the new 
state should have one resource 
agency or two. They understood 
the need to develop our oU,.min- 
eral and.timber recourcesrahd 
build roads and highways to 
open up our vast state. They 
also recognized that develop- * 
ment must be balanced with 
protection for the fish and 
wildlife upon which so many 
Alaskans depend and gave that 
responsibility to ADF&G.

The two-agency approach rec­
ognizes the importance of both 
our renewable and non-renew­
able resources, and provides ap­
propriate checks and balances in 
development decisions.

When the first Alaska Legisla­
ture passed statutes that define 
the basic responsibilities of state 
agencies, it agreed that habitat 
protection was best served as 
part of ADF&G’s mandate to pro­
tect and manage fish and

wildlife. This issue was 
debated again in 1989 
when Alaska revised its 
Forest Practices Act 
Again, the Legislature 
saw the wisdom in re­
taining ADF&G's au­
thority to protect fish streams 
under the Anadromous Fish Act 
and the Alaska Fishway Act

We understand the Murkowski 
administration's goal of stream­
lining economic development 
but feel tlie problem he is trying 
to fix is not rooted in ADF&G’s 
implementation of its permitting 
authority. In fact of the 2,000 Ti­
tle 16 permits applied for each 
year, 99 percent are approved in 
an average of just 15 days.

This prompt response is due 
to the professional and experi­
enced staff in the Habitat, Com­
mercial, and Sport Fish divisions 
who work collaboratively to 
maintain Alaska’s fishery re­
sources and their habitat. We do 
not think it is possible to repli­
cate this capability within anoth­
er department and doing 
anything less will erode Alaska’s 
ability to aid development in 
ways that avoid or minimize 
threats to our fishery resources.

We know from experience 
that some would prefer not to 
wony about impacts of develop­
ment on salmon, trout and other 
fish. Life might be easier without 
having adequate culverts, 
bridges, and buffers around 
spawning streams, but this 
comes at a cost to those Alaskans 
who depend on fish for a job or a 
meal, and for whom the loss of 
fish habitat will mean an in­
evitable loss of opportunity.

Alaskans have long 
prided themselves on 
doing things differently 
than in the Lower 48. In 
fact, Alaska’s oil and 
gas, mining, trans­
portation and timber 

industries have done an out­
standing job of developing our 
resources while, with the help of • 
ADF&G, taking the prudent 
steps needed to protect our un­
surpassed resources of salmon 
and trout

When regulatory disputes oc­
casionally arise, the commission­
er is able to intervene to assure 
permit decisions are balanced 
and reasonable.

You only have to look south to 
see how many salmon and trout 
runs have been destroyed or en­
dangered by thoughtless devel­
opment- the kind of careless 
development that will occur with­
out ADF&G authority for in- 
stream permitting; • • • ’’ * 

As we all look for new direc­
tions to grow oureconomy, we 
hope that Alaskans will continue 
to be able to enjoy the bounty of 
their fisheiy resources. We fear 
that sacrificing competent vigi­
lance by ADF&G over critical 
fish habitat will lead to an unnec 
essary and tragic loss for all 
Alaskans. ,

Frank Rue, Commissioner 
ADF&G 1395*2002 

Ctrl Rosier, Commissioner 
ADF&G 1331-35 

Don Coffiitsworth, Cemmls- 
siOfier ADF&G 1983*91 

Ron Skoog, Commissioner 
ADF&G 1977*83 

Jim Brooks, Commissioner 
ADF&G 1972-77

I
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Subject: EO 107
Date: Mon, 10 Mar 2003 13:24:34-0500  ̂ ^

From : Backlagoon@aol.com rirX*
To: representative_bruce_weyhrauch@legis.state.ak.us 

CC: representativeJim_holm@legis.state.ak.us,
representative_nancy_dahlstrom@legis.state.ak.us,
representative_bob_lynn@legis.state.ak.us, representative_paul_seaton@legis.state.ak.us,
representative_ethan_berkowitz@legis.state.ak.us,
representative_max_gruenberg@legis.state.ak.us

M a r c h  1 0 ,  2 0 0 3

B r u c e  W e y h r a u c h  
A l a s k a  S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1

D e a r  C h a i r m a n  W e y h r a u c h ,

A s  t h e  w i f e  o f  a  c o m m e r c i a l  f i s h e r m a n ,  I  a s k  y o u  t o  o v e r t u r n  E x e c u t i v e  O r d e r  1 0 7 ,  
m o v i n g  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game H a b i t a t  D i v i s i o n  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e  m o v e  c o u l d  e f f e c t i v e l y  l i m i t  p r o t e c t i o n s  t o  o u r  s a l m o n  h a b i t a t  b y  
r e d u c i n g  o v e r s i g h t  a n d  e a s i n g  p e r m i t t i n g  a u t h o r i t y .  I t  w o u l d  b e c o m e  e a s i e r  t o  
p e r m i t  d e v e l o p m e n t ,  s u c h  a s  l o g g i n g  a n d  r o a d b u i l d i n g ,  w h i c h  h a s  b e e n  p r o v e n  t o  h a v e  
c o n s e q u e n t i a l  i m p a c t s  t o  s a l m o n  r e a r i n g  a n d  s p a w n i n g  h a b i t a t .

C o m m e r c i a l  f i s h i n a  i s  A l a s k a a C ™ s  l a r g e s t  p r i v a t e  s e c t o r  e m p l o y e r .  I F  SALMON ARE NOT 
MANAGED FOR LONG TERM S U S T A IN A B I L I T Y  TO BE DETERM IN ED  BY  S C I E N T I F I C  RESEA RCH , OUR 
STATE W IL L  LO SE  A V I T A L  RESOURCE  AND H E R IT A G E .

S i n c e r e l y ,

A n i s s a  B e r r y  
PO B o x  8 1 1 8
P o r t  A l e x a n d e r ,  AK  9 9 8 3 6

C\Q1
1 6  -Co y ' 'pU
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M arch 26, 2003

The Honorable Bruce W eyhrauch !
House S ta te  A ffa irs  Com m ittee 
S ta te  Capitol, Room 102 
Juneau, AK 99801-1182

D ear R epresen tative  W eyhrauch:

Thank you fo r  th is  opportunity  to  comment on an Im portant issue. P lease p ro te c t Alaska's 
precious fish  and wildlife reso u rces  by disapproving EO 107, th e  o rd e r  to  move hab ita t 
perm itting au th o rity  to  th e  ADNR from  th e  ADF4G.

O ur fish  and wildlife re so u rce s  a re  ex trem ely  valuable to  bo th  th e  commercial fishing and 
re c rea tio n a l/to u r is t industries, They a re  sustainable if managed and p ro te c te d  properly, 
bringing w ealth to  th e  s ta t e  indefinitely.

The h ab ita t division o f th e  ADF4S curren tly  works closely, e ffec tiv e ly  and e ffic ien tly  
with th e  r e s t  o f th e  dep artm en t. Iso la ting  h ab ita t perm itting  in th e  ADNR (like 
separating  head from  h e a r t)  will cause, a t  least, inefficiency and disfunction  In th e  
management and p re tec tio n  o f wildlife h ab ita t, bu t more likely c o n trib u te  to  increased 
destru ctio n  o f a signif icant p a r t  o f Alaska's economic base  and heritage.

R epresen tative W eyhrauch, I  urge you to  w hatever action is in your power to  hasten  a 
vote disapproving EO 107.

My sincere  thanks fo r  your a tte n tio n  to  th is  crucial m a tte r ,

Captain B arbara Bingham 
Alaska re s id en t fo r  26 y ea rs

403 Lincoln St. No. 234 ♦ Sitka, Alaska 99835 • Ph: 888/747-4789 * 907/747-5777 
www.raven3fire.com ♦ email: ravensfirc@alaska.com ♦ Fax: 907/747-5963

http://www.raven3fire.com
mailto:ravensfirc@alaska.com


labitat Transfer

Subject: EO 107: H ab ita t T ransfer
Date: Tue, 11 Mar 2003 14:31:20 -0900 MAR 1 4 200.1

From : "Meagan Boltvvood" <boltvvood-awc@acsalaska.net>
To: <Anchorage_LIO@'legis.state.ak.us>

G o o d  e v e n i n g ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h i s  i m p o r t a n t  i s s u e .  My n a m e  i s  
M e a g a n  B o l t w o o d ,  a n d  I  w o r k  a s  t h e  S h i p  C r e e k  U n p l u g g e d  D i r e c t o r  f o r  t h e  
A n c h o r a g e  W a t e r w a y s  C o u n c i l .

T h e  A n c h o r a g e  W a t e r w a y s  C o u n c i l  (AWC) i s  a  n o n - p r o f i t  o r g a n i z a t i o n  c o m p o s e d  
o f  c o n c e r n e d  c i t i z e n s  w h o  b e l i e v e  t h e  w a t e r w a y s  a n d  r e l a t e d  h a b i t a t  
e c o s y s t e m s  o f  A n c h o r a g e  r e p r e s e n t  a  v a l u a b l e  r e s o u r c e  t h a t  m u s t  b e  
p r e s e r v e d ,  r e s t o r e d ,  a n d  e n h a n c e d  f o r  t h e i r  i n h e r e n t  v a l u e  a s  w e l l  a s  t h e  
s a f e t y ,  h e a l t h ,  a n d  e n j o y m e n t  o f  t h e  e n t i r e  c o m m u n i t y .

AWC i s  o p p o s e d  t o  EO 1 0 7  b e c a u s e  i t  w i l l  d i m i n i s h  t h e  p r o t e c t i o n  o f  v a l u a b l e  
f i s h  a n d  w i l d l i f e  r e s o u r c e s  a n s  i s  n o t  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t .

AWC f r e q u e n t l y  w o r k s  w i t h  ADF&G t o  e n s u r e  t h a t  A n c h o r a g e  c o n t i n u e s  t o  e n j o y  
c l e a n  w a t e r  a n d  h e a l t h y  f i s h  r u n s .  I n  m a n y  c a s e s ,  AWC h a s  w o r k e d  w i t h  t h e  
H a b i t a t  D i v i s i o n  t o  p r o t e c t  v a l u a b l e  c o m m u n i t y  r e s o u r c e s  t h r o u g h  T i t l e  1 6  
( A S 1 6 . 0 5 . 8 4 0 - . 8 6 0  o f  t h e  F i s h w a y s  A c t  a n d  A S 1 6 . 0 5 . 8 7 0 - 9 0 0  o f  t h e  A n a d r o m o u s  
F i s h  A c t )  a n d  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (A C M P ) . ADF&G h a s  
c o m p l e t e d  s t u d i e s  o f  f i s h  p a s s a g e  a n d  c u l v e r t s  o n  t h e  K e n a i  P e n i n s u l a  a n d  
w o r k e d  w i t h  o r g a n i z a t i o n s  a n d  o t h e r  a g e n c i e s  i n  A n c h o r a g e  t o  i n c r e a s e  b o t h  
f i s h  p a s s a g e  a n d  h a b i t a t  i n  o u r  u r b a n  s t r e a m s .  T h e  H a b i t a t  D i v i s i o n  h a s  
t a k e n  a  p r o a c t i v e  a p p r o a c h  t o  p r e v e n t  A l a s k a  f r o m  e x p e r i e n c i n g  t h e  s a m e  
m i s t a k e s  t h a t  h a v e  r e d u c e d  f i s h  p o p u l a t i o n s  i n  t h e  L o w e r  4 8 .

I f  t h e  a u t h o r i t y  t o  e n f o r c e  T i t l e  1 6 ,  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P l a n  a n d  
t h e  F o r e s t  P r a c t i c e s  a n d  R e s o u r c e s  A c t  i s  t r a n s f e r r e d  f r o m  ADF&G t o  DN R , a n  
a g e n c y  w h o s e  m a n d a t e  i s  t o  d e v e l o p  l a n d  a n d  w a t e r ,  AWC w o r r i e s  t h a t  f i s h  a n d  
w i l d l i f e  w i l l  i n e v i t a b l y  s u f f e r  f r o m  a n  e x p e d i t e d  p e r m i t t i n g  p r o c e s s  t h a t  
f a i l s  t o  f u l l y  c o n s i d e r  p r o j e c t s '  i m p a c t s  o n  p u b l i c  r e s o u r c e s .

N o w h e r e  i n  i t s  m i s s i o n  d o e s  DNR a d e q u a t e l y  a d d r e s s  f i s h  a n d  w i l d l i f e  
c o n c e r n s  a n d  t h e  p r o t e c t i o n  o f  t h e  p u b l i c ' s  u s e  o f  t h e s e  r e s o u r c e s .  T h e  
d i f f e r e n c e  b e t w e e n  t h e s e  tw o  a g e n c i e s  i s  c l e a r :  ADF&G s u p p o r t s  f i s h  a n d  
w i l d l i f e ,  DNR s u p p o r t s  d e v e l o p m e n t .  B o t h  o f  t h e s e  a g e n c i e s  s e r v e  i m p o r t a n t  
r o l e s  i n  t h e  p e r m i t t i n g  p r o c e s s  a n d  b o t h  o f  t h e s e  a g e n c i e s  s h o u l d  c o n t i n u e  
t o  d o  s o .  T h e  t w o - a g e n c y  a p p r o a c h  a l l o w s  i n t e r e s t s  t o  b e  d i s c u s s e d ,  d e b a t e d  
a n d  r e s o l v e d  i n  a n  e n v i r o n m e n t  c o n d u c i v e  t o  i n f o r m a t i o n  g a t h e r i n g  a n d  
d i s s e m i n a t i o n .  T h i s  a p p r o a c h  i s  a l s o  m u c h  m o r e  l i k e l y  t o  i n v o l v e  t h e  p u b l i c  
b e c a u s e  t h e  i n t e r - a g e n c y  t e c h n i c a l  d i s p u t e s  w i l l  h a v e  a  l a r g e r  a u d i e n c e  a n d  
a l l o w  f o r  p u b l i c  c o m m e n t s .

AWC d o e s  n o t  b e l i e v e  t h a c  DNR w i l l  b e  a b l e  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  
T i t l e  1 6  o r  t h e  F o r e s t  P r a c t i c e s  A c t .  A c c o r d i n g  t o  s e v e r a l  a g e n c y  e m p l o y e e s ,  
DNR d o e s  n o t  h a v e  t h e  c a p a c i t y  t o  c a r r y  o u t  i t s  c u r r e n t  m a n d a t e .  AWC h a s  
b e e n  u r g i n g  DNR t o  a d j u d i c a t e  S h i p  C r e e k  w a t e r  r i g h t s  t h a t  w e r e  a p p l i e d  f o r  
i n  1 9 9 0  w i t h  n o  r e s u l t .  DNR c l a i m s  t h a t  i t  h a s  n e i t h e r  t h e  s t a f f  n o r  t h e  
f u n d i n g  t o  c a r r y  o u t  t h e  t a s k s  w r i t t e n  i n  i t s  m a n d a t e .  AWC w o r r i e s  t h a t  t h e  
n e w l y  a c q u i r e d  T i t l e  1 6  p e r m i t t i n g  f u n c t i o n s  w i l l  f a l l  v i c t i m  t o  t h e  s a m e  
n e g l e c t .

T h e  g o v e r n o r  a r g u e s  t h a t  t h e  H a b i t a t  D i v i s i o n  a n d  t h e  p u b l i c  p r o c e s s  h o l d  u p  
d e v e l o p m e n t  p r o j e c t s ;  b u t  t h e  p u b l i c  h a s  t h e  r i g h t  t o  b e  i n v o l v e d  i n  
d e c i s i o n s  t h a t  a f f e c t  t h e i r  r e s o u r c e s .  I f  y o u  r e m o v e  h a b i t a t  a d v o c a t e s  f r o m  
t h e  p e r m i t t i n g  p r o c e s s ,  t h e n  f i s h  a n d  w i l d l i f e  w i l l  e v e n t u a l l y  b e  r e m o v e d  
f r o m  A l a s k a ' s  l a n d s  a n d  w a t e r s .
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T h e  A n c h o r a g e  W a t e r w a y s  C o u n c i l  u r g e s  t h e  l e g i s l a t u r e  t o  o p p o s e  EO N o .  1 0 7 .  
Y o u r  s u p p o r t  o f  p u b l i c  r e s o u r c e s  w i l l  e n s u r e  t h a t  A l a s k a  r e m a i n s  t h e  s h i n i n g  
s t a r  o f  t h e  w o r l d ' s  f i s h e r i e s .

S i n c e r e l y ,

P a t  W e n d t  
P r e s i d e n t
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Post Office Box 233547 
Anchorage, AK 99523-3547 
10 March 2003

Honourable Governor Frank Murkowski 
Office o f the Governor 
Capitol Office, Mail Stop 0001 
Post Office Box 110001 
Juneau, AK 99811-0001

Dear Honourable Governor Murkowski:

First and foremost, commendations are in order for your willingness to take on the daunting task 
o f governing this wonderftil home we proudly call Alaska. Fewer positions are as demanding.

However, some events o f  late have raised some serious questions in my mind. Specifically, the 
proposed Executive Order 107 and subsequent recommendation to “reorganize” the Habitat and 
Restoration Division o f the Alaska Department o f Fish and Game.

My primary concern is the very real threat to our natural resources. I say this because I ’ve been 
employed as part o f  the support staff (database manager) to the Habitat Biologists for over a 
decade. I’ve seen first hand how hard their labour tirelessly to protect Alaskan habitat. And I 
respectfully assert that these very important needs cannot and will not be met per the Executive 
Order.

I f  I may use an analogy, performing radical surgery by removing vital “organs” like the heart, 
liver, kidneys, etc., can only weaken an entity with little or no chance for surviving intact, or 
surviving, but not being viable.

Another one! Okay, after accusing habitat biologists o f  sabotaging projects, then putting 
arrangements in place to rehire/transfer them, but without “teeth” to do their jobs properly, what 
statement is being made to the general public? Either habitat management is important and we 
are doing our jobs, or we are not. Any reasonable employer (such as a governor) does not 
dismiss employees immediately without consultation, with the aim o f improving the 
quality/production, if  need be. But jumping from dissatisfaction to dismissal, sans warnings 
seems awfully drastic and ill-conceived.

Ergo I implore you to seriously reconsider your decision. I’m looking to you in good faith to 
withdraw your proposal and see more plausible ways to increase and/or generate revenue without 
sacrificing the quality o f  our Habitat Protection standards. With commitment, both can, in my 
opinion, not only coe- st, but work in tandem for the betterment o f our beautiful stale.



Subject: Habitat Division Move
Date: Thu, 13 Mar 2003 08:10:19 -0900 

From : "Steve-n-Melissa Brockmann" <s-in@worldnel.aU.net>
T o : <Representative_Bruce_Weyhrauch@legis.state.ak.us>

Mr. Bruce Weyhrauch 

State Affairs Committee

<?xml:namespace prefix = o ns = ”urn:scherrias-microsoft-com:office:office" />

Dear Bruce,

Thank you for holding hearings to discuss the Governor’s Executive Order eliminating ADF&G's Habitat Division, 
and transferring permit authority to DNR. I believe that this plan is likely to have many unintended and unfortunate 
consequences. I hope that as a result of your hearings, you and enough others will vote to stop the move, at least 
until there can be an objective analysis of the program and how to address any perceived shortcomings. Please 
share my thoughts with others on your committee, and anyone else you believe is interested in this issue.

Giving the program to DNR is clearly a case of putting the fox in charge of the henhouse. (More on that later.) 
Permitting of in-stream work, however, is only one of several functions currently handled by Habitat Division. I am 
also concerned about the fate of Habitat Division's other roles. I hope you will not let them disappear.

Habitat Division provides comments and recommendations on a huge variety of development proposals, many of 
which never touch a fish-bearing stream. Every federal and state timber sale, every public highway plan, every 
harbor, every Corps permit in coastal areas, hydropower, transmission lines, airports, and on and on -  ADF&G 
Habitat Division reviews all these under the authority of the Alaska Coastal Management Program, the National 
Environmental Policy Act, the Federal Power Act, the Fish and Wildlife Coordination Act, and other laws. These 
reviews are done largely outside the arena of Title 16 permitting. Where project modifications would reduce 
impacts to fish and wildlife, Habitat Division provides recommendations. Where projects are benign, they are 
silent. It is not typically controversial or high profile (with occasional exceptions), yet it accomplishes a great deal 
of conservation -  the kind of conservation that keeps habitats productive in spite of ever-expanding human 
development.

In my experience (on hundreds of development proposals), developers and designers do not want to 
unnecessarily impact fish or wildlife. They like to point to features they’ve incorporated into their projects that 
minimize impacts and improve environmental compatibility. Competent, knowledgeable, local biologists with 
experience in reviewing development proposals can provide insight on how animals use a given area, and how to 
minimize impacts. Sometimes this increases costs. On rare occasions a project is found inconsistent with the 
public interest and Habitat Division recommends against the development. This function serves the public well -  
development of necessary or otherwise desirable infrastructure proceeds, impacts to the public’s wildlife and fish 
are minimized, and the rare project that is clearly not in the public interest is withdrawn. ADF&G has no authority 
to stop such projects if there is no fish stream permit required. Theirs is an advisory role.

If DNR is given only the permitting functions, and Habitat is otherwise disbanded, the public will lose a voice of 
knowledge and experience that makes it possible for large numbers of people, both residents and non-residents to 
see, harvest, and enjoy fish and wildlife across the State, even where human development has occurred. This 
critical role in reviewing a broad array of projects and providing non-binding recommendations on ways to 
minimize impacts must be preserved.

Alaska is a great place to live for several reasons (although weather isn't one of them). Most of us choose to live 
here because of the fish and wildlife, and the hunting and fishing opportunities that those provide. Nowhere else 
offers the kind of hunting and fishing that we enjoy. Some apparently take this for granted, i do not. Our fishing is 
good because many people have struggled to keep it that way.

Protection of spawning and rearing habitat has been a critical feature. I agree with the Alaska Legislature who 
originally put the agency with the most knowledge and expertise in fish issues in charge of overseeing 
development with proven potential to destroy the resource. The Governor says that Habitat Division has 
unnecessarily delayed projects, and assures us that DNR will adequately protect fish habitat if they are given the 
permitting program. But the transfer does not appear to anyone (who cares about this issue) to be about issuing

Habitat D iv is io n  M o v e
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permits faster. Fish and Game’s record on time to issue permits is c lea r-14 day turnaround is avefage. DNR's 
record is also clear: a huge backlog, and long delays for water rights, land leases, etc.

From an applicant's standpoint, permitting is currently pretty simple. One application is required, it is submitted to 
Division of Governmental Coordination, and they get all necessary approvals back from DGC. The coordination 
with various state agencies is largely invisible to the applicant. If there is a problem, ADF&G may ask for 
additional information, thru DGC. Where projects have potential to impact productivity of salmon streams or other 
important habitats, information should as complete as possible.

Almost nobody wants to spend money unnecessarily. Requests for additional information that I have seen from 
Habitat Division have always been supported by rationale justifying the request. You could easily request 
examples of such information requests from DGC, ADF&G, or from applicants who have complained. Some 
developers have apparently objected to such requests, and complained to the governor or his associates. We 
should not let these few, influential d -velopers with friends in high places take away the public’s right to protection 
of their fish and wildlife.

I have no particular problem with development, unless it is done in a sloppy manner that unnecessarily damages 
productivity of the land and water. Anyone working in a fish-spawning stream should have their plan reviewed by a 
competent fish biologist with ready access to adequate information, to make sure that impacts are minimized. I 
expect that any objective review of all such proposals would identify some that would have significant, though 
perhaps unintended and unnecessary impacts -  impacts that could be avoided by modification of the proposal. Of 
course there have been a handful of proposals that have raised red flags and have been held up in permitting. 
Honest consideration may take extra time if the issues of a given case are particularly complex, n most or all 
cases, it has probably been warranted. I do not believe that the State of Alaska should be ashan ed of this.

The Governor has made it clear that what he objects to is ADF&G’s advocacy for the fish and wildlife resources of 
this state. He has also made it clear that he expects no fish permitting issues to delay development once DNR is 
in charge. Given the example he has made of ADF&G, I fear he is right. DNR will comply with the governor’s 
wishes. I know and have worked with many DNR employees. They are consistently fine people, but they are 
clearly under a mandate to develop the state's natural resources. Given the vindictiveness with which Frank has 
presented and promoted his plan, and the public insults he has thrown at ADF&G along the way, I seriously doubt 
that anyone at DNR will take much of a stand in defense of fish or wildlife. DNR promotes development. That’s 
why Frank wants that particular fox to guard this henhouse.

As more lenient permitting decisions allow greater impacts to fish streams, we can expect to see diminished 
productivity of those streams. Results are likely to be dramatic only ai a very local level as individual streams are 
impacted to greater and lesser degrees. Regionally, the response is likely to be diluted and gradual. By the time it 
is detectable and demonstrated, much will be lost, and probably beyond repair (witness the salmon situation on 
the West Coast of the lesser 48).

The governor claims that legitimate (and he stresses that word legitimate) projects have been delayed by ADF&G.
I submit that legitimacy of an individual project is irrelevant to the permitting process. Legitimate projects should 
be designed to minimize their impacts to other interests, especially public resources of such high value as fish and 
wildlife. Should we expect only non-legitimate projects to meet this standard? Who should make the call on 
which are legitimate and which are otherwise? What criteria should they use? Does the governor really believe 
that a permitting authority (ADF&G or DNR, or whoever is in charge) should decide on the legitimacy of a project 
before deciding which rules apply? Do you? I believe that the rules should be applied uniformly, and not show the 
favoritism that the governor's remarks suggest he supports.

If there truly are chronic problems with permitting delays, an objective review of the program will detect them. A 
reasoned analysis will suggest solutions. There has been no such analysis. If there really is a problem, perhaps 
divesting ADF&G of its permitting authority is the best solution. Something less drastic, like mandating through 
law or regulation that permits must be issued within a given time period, may be more effective. If the governor is 
confident of his case, he shouldn’t object to an impartial analysis.

Please do what you can to inject some reason into this process. It is clearly an attempt to promote development 
(which is fine) at the expense of environmental quality (which is not fine). The public expects and deserves 
protection of their unique and irreplaceable fish and wildlife resources. If the Legislature acts promptly, you can 
protect that interest. If you delay, you will betray our trust.

Sincerely,
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Steve Brockmann, 13960 Glacier Highway, Juneau, Alaska
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T O N G A S S  G A M E  T R A I L

A  g a m e  t r a i l  w in d s  its  w a y  t h r o u g h  a m o s s  la d e n  f l o o r  in  th e  T o n g a s s  N a t i o n a l  F o re s t  
lo c a t e d  in  s o u t h e a s t  A la s k a .  T h e  T o n g a s s  in c lu d e s  s o m e  o f  th e  la s t  e x p a n s e s  o f  p r i s t in e  
t e m p e r a t e  r a i n  fo r e s t  in  N o r t h  A m e r ic a .  S o a k in g  u p  m o r e  th a n  I t l l l  in c h e s  o f  r a in  p e r  y e a r ,  
o ld - g r o w lh  s ta n d s  o f  S i lk a  s p ru c e ,  w e s te rn  h e m lo c k ,  a n d  y e l l o w  c e d a r  p r o v i d e  c r i t ic a l 
h a b i t a t  f o r  w i ld l i f e  s u c h  a s  b r o w n  a n d  b la c k  b e a r , b a ld  e a g le s , a n d  S i t k a  b la c k - t a i le d  d e e r  
to  n a m e  a fe w . C o u n t le s s  s t r e a m s  r u n n i n g  t h r o u g h  m i s t - s h r o u d e d  v n l l e v s  a r e  th e  s p a w n in g  
g r o u n d s  l o r  m i l l i o n s  o f  w i ld  s a lm o n .  H a l f  o f  th e  p r im e  o ld - g r o w lh  fo r e s t  o f  th e  T o n g a s s  h a s  
a l r e a d y  b e e n  c le a rc u t .  G r o u p s  l i k e  th e  S o u th e a s t  A la s k a  C o n s e r v a t i o n  C o u n c i l  ( S E A C C )  a r e  
d e v o t e d  to  p r o t e c t in g  th e  r e m a in in g  o ld - g r o w lh  t h r o u g h  e d u c a t io n ,  g r a s s r o o t s  e f f o r t s ,  a n d  
w o r k i n g  w i t h  r e s o u rc e  m a n a g e m e n t  a g e n c ie s . S F A C C  s t r i v e s  to  p r o t e c t  v a lu a b le  T o n g a s s  
r e s o u rc e s  w h i le  p r o m o t in g  s u s t a in a b le  e c o n o m ic  g r o w th .  F o r  m o r e  i n f o rm a t i o n ,  c o n ta c t  
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Alaska State Legislature
mar 1 7 2003

Please enter into the record my testimony to the — —k t^t<z~A F 1committee name
committee on C) " / O  7 _______  , dated . P'i 6 0  C.tx—/ —

bill/subject

Signed: G A E iM N .  & U C A  EMTestifier
Representing (Optional)
P  O . A K  9 ^ J 1 7Address
f < ? 0 7 )  ----------------------------------------------Phone No.
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March 11, 2003

I urge you to O P P O S E  Governor Murkowski’s Executive Order 107 to transfer fish and wildlife habitat oversight and permitting authority from the Habitat Division of the Alaska Department of Fish and Game to the Department of Natural Resources. Loss of this protection threatens critical habitat across the state, our fish and wildlife populations, and the interests of all Alaskans.
I am proud that Alaska’s State Constitution is considered a model for its foresight in addressing myriad unique issues that confront us here in the Last Frontier. The legislature at the time of statehood realized the need to build checks and balances into the system, to ensure the long-term health and sustainability of both our natural environment and resources. For our entire history as a state, The Alaska Department of Fish and Game has been in charge of fish and wildlife habitat protection. It has always been the Department of Natural Resources’ mandate to develop Alaska’s natural resources. These missions are often at odds; yet since statehood the two agencies have balance these needs sensibly and efficiently. There is no need to overhaul a system that works! Executive Order 107 is not only unnecessary, ill-conceived, and short-sighted; it gravely endangers one of our greatest renewable resources: our pristine environment. This is not merely an aesthetic concern; it is the foundation for the long-term health of a tremendous economic resource and the continuation of a way of life treasured by most Alaskans, but no longer available to most Americans.
Any resulting damage to our wildlife, or to our commercial, sport, and subsistence fisheries, will directly and negatively impact nearly every resident of the state, and wreak devastating effects on our economy. Not only Alaskans rely on strong fisheries; millions of dollars in sport-fishing based tourism could be in jeopardy as well. Please do not allow Mr. Murkowski’s tunnel vision toward streamlining resource development threaten the long-term health of our resources themselves. Oppose Executive Order 107!
Sincerely,

Allison Butler(Biology Professor, University of Alaska Anchorage)1026 W. 10,h Avenue Anchorage, Alaska 99501 786-4793

Dear Chairman Weyhrauch, and Members of the House State Affairs Committee:
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TO: Glnney
RE: Executive Order 107 
FR: Jackie Canterbury 
DA: March 11 ,2003

}
P lease  vofe to disapprove EO 107 to move permitting authority from Fish and 
G am e to Natural Resources.

While the bommissionera spoke in about the move to transfer the habitat division, 
one of thejregionai supervisors who Is also being let go after three  d ecades at 
Fish and G am e said people at the Alaska Departm ent of Fish and  G am e were 
“more eonbem ed about the public resources they m anage than about losing their 
jo b s .' This statem ent sum s up the dedication and commitment of the 
professionals within the habitat division of the Departm ent of Fish and  Gam e.

The fish arid wildlife resources of Alaska are  still thriving becau se  ADF&G has 
consistently dem onstrated a  strong commitment. They have done so by policy 
and by th e  professionalism - in large part because  of the habitat division.

The governor's plan WILL sacrifice environmental safeguards. Elimination of the 
habitat division is NOT in the best interest of the  s ta te  of Alaska. Transferring the 
permitting Authority of ADF&G and selectively eliminating biologists who enforce 
those laws 'is not in anyone's best Interest. In fact, It se ts  a  dangerous precedent 
for a s ta te  Whose natural resources and innate beauty are its' future.

Thank-you for the opportunity to comment.
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Larry Casey and Family 

12428 Winter Park Circle 
Eagle River, AK 99577

House State Affairs Committee

Dear Committee;

I would like to voice my and my family’s objection to the proposal to move the habitat 
permitting and functions from Fish and Game to Natural Resources.

The wildlife resources and abundance o f Alaska are the envy o f the world. ANY attempt 
to undermine protections for expediency is foolish not only from a biological perspective 
but also from future economic perspectives. Permits should be difficult to obtain as 
economic projects should be well thought out, funded, and environmental considerations 
SHOULD have been part o f the planning o f  economic projects.

I would as a citizen like to see how many projects that Fish & Game has hindered. 1 
certainly haven’t heard convincing evidence o f massive economic impacts from the 
permitting process. My personal feeling is that some poorly planned projects may get 
approval and fail in any event, leaving not only economic problems but also 
environmental impacts because o f easily obtained “streamlined” permitting.

Protect the wildlife habitat and salmon streams. Make projects adhere to and plan 
expenditures to mitigate effects on Alaska and keep the habitat division within the 
Department o f Fish & Game.

Thank you for your time and consideration.

Sincerely,



C a s s a n d r a  E n e r g y  
C o r p o r a t i o n

P.O. Box 100453 
Anchorage, Alaska 90510-0453

Telephone: Anchorage (907) 344-7188 Kenai (907) 283-3567 
Fax: Anchorage (907) 344-2262 Kenai (907) 283-7065 

E-Mail: casscon@alaska.nel with cc lo casseon 167'acsalaska.not

Bill Sicvcns (907)240-7040

03/13/03
A l a s k a  S t a t e  L e g i s l a t u r e

Please enter my testimony to the House State Affairs Committee on EO 
107, dated 03/11/03.

M r. Chairman,

Thank you for the opportunity to testify today.

My name is Bill Stevens and I am President of Cassandra Energy 
Corporation.

Cassandra Energy Corporation has been attempting to permit an 
exploration drilling operation for the past 29 months. The State has 
been involved in the last 12 months of this effort.

I  feel that The Habitat Division of Alaska Department of Fish and Game 
has added approximately 7 months to the permitting ordeal. 
Specifically, this was done through lack of interest or attention 
concerning the initial introduction of our project at and following the 
ADGC Pre-Ap Meeting. Later, the apparent usurping of authority 
outside of their scope, “turf wars” with other regulating agencies, 
unreasonable or seemingly baseless demands, and an arrogance 
demonstrated by their disregard of the rules and regulations that 
applied to others involved in the DGC process, would help account for 
or explain the delays.

I  am attaching a color coded Timeline to this correspondence to help 
clarify and qualify my statements.

mailto:casscon@alaska.nel


I find it rather easy to beiieve that China and Russia are ahead of 
Alaska on the list of desirable Geo-political areas to invest.

Govenor Murkowski has shown excellent insight and fortitude in EO 
107. I  urge the committee to help make it law or let it become law.

William H. (Bill) Stevens 
Cassandra Energy Corporation 
P.O. Box 100453 
Anchorage, Alaska 99510

907-344-7188

2



March 22, 2003
The H onorable___________
House o f  Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Dear Representative \ , e <  j ( \ A  t v ~<£— ,

I would like to express my concern about the Governor's Executive Order 107 (EO 107) 
to transfer permitting authority from the Department o f  Fish and Game's Habitat Division 
to the Department o f  Natural Resources. The missions o f these two departments are 
different and I see a real danger in moving authority for the protection o f fish and wildlife 
habitat to the Department o f  Natural Resources whose primary mission is the 
development o f  resources.

I am strongly opposed to EO 107. This EO will take effect April 15, 2003 i f  it is not 
disapproved and put our fish resources at risk.

Sincerely.
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February 9,2003

To All Alaskans:

A recurring national debate is whether wc can afford to preserve the environment if it 
costs jobs in mining, logging or other related industries. People who make tliis argument 
often fail to consider nil the facts. While the exact numbers are elusive, in many fisheries 
circles it is estimated that i f northwest salmon had not been destroyed by logging and 
dams, their current dollar value would be more than all the lumber and cheap electric 
power that was given a higher priority. Based upon this information, it apparently was a 
poor business decision to destroy salmon habitat. The Pacific Northwest could have a 
sustainable and prosperous fishing industry, and also still have healthy forests, rivers and 
streams.

In this same vein, this debate of jobs versus the environment often fails to tako into 
account the business value of sport fishing. Most states estimate sports fishing income, 
but the numbers nro not well-publicized. The National Survey of fishing. Hunting, and 
Wildlife view ing estimated that US residents snent $537 million on fishing trims and 
equipment in Alaska in 2001.

Why are these numbers not considered? The problem seems to be that in tlie U.S. today, 
we often ignore the long-term result, and are only interested in the money to be made 
today. Jobs created by logging and mining are short-lived. Once the logs and minerals 
are gone, so arc the companies and so arc the jobs. The limbcmien who cut the Pacific 
Northwest started out in Michigan and Wisconsin. By contrast, jobs created by sport 
fishing and from other sustainable fish harvest will he there ns long as the fishery 
resource is protected. So the next time someone wants to talk about the fish-bendit ask 
them to consider the next 30 years, not just their annual bottom line. Likewise, when 
decision-makers ignore or belittle sports fishing interests, don’t forget lo tell them that 
fishing brings local jobs and local income, and if protected will for years to come.

Robin Collmnn 
S-vvard, Alaska

i
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Cooper Landing Fish & Game 
Advisory Committee

March 13 , 2003
Honorable Bruce Weyhrauch 
Cha ir, House S ta te  A ffa i r s  Committee 
Alaska House o f  Representatives 
S ta te  C ap ito l 
Juneau, AK 99801-1182
SENT BY FAX TOTAL U PAGES
SUBJECT: W ritten  Comments on Executive Order 107,
Dear Represen tative Weyhrauch and Committee Members
We wish to  thank you fo r  ho ld ing a hearing on th is  im portant issue  and giving 
us th is  opportun ity  to  submit ou r w ritten  comments f o r  the reco rd .
I f  th is  t ra n s fe r  as ordered in  Executive Order 107 i s  a llowed to  go in to  
e f fe c t ,  the Cooper Landing F ish and Game Advisory Committee has grave concerns 
f o r  the long term fu tu re  s u s ta in a b i li ty  o f  our pub lic  common use f is h  and 
w i ld l i f e  re sou rces . While th is  t ra n s fe r  might on the su rface  seem o n ly 'to  ' 
immediately e f fe c t  f is h e r ie s  and instream  pe rm itting , the long term impacts 
w i l l  e f fe c t  f is h  and w i ld l i f e  and a l l  A laskans who rece ive  value from these, 
resou rces . *
Because the re  was no pub lic  p rocess , we have not received  any in form ation 
on how th is  t ra n s fe r  w i l l  change and impact our committee d u tie s . We have 
3sked but have been l e f t  complete in  the dark and thus can not provide much 
depth to  our inpu t.
Rather than s ta te  the same issues ove r, attached and made p a rt o f  th is  le t t e r  
a re  committee le t t e r s  o f February 15 to Governor Murkowski (2  pages) and 
February 16 to  the Alaska Boards o f F ish e rie s  and Game (1 page).
We do not be lieve  tha t th is  t ra n s fe r  i s  in  the best in te re s t  o f our f is h e r ie s  
and i s  c e r ta in ly  not in  the best in te re s t  o f  the re s id en ts  o f  Cooper Landing. 
Our q u a lity  o f l i f e  and economic fu tu re  depend on the h ab ita t tha t supports 
our f i s h  and w i ld l i f e .  W ithout the au th o rity  to  p ro tec t h a b ita t , the Boards 
o f F ish e rie s  and Game, the S ta te  adv isory committees, and ADF&C w i l l  not 
be ab le  to  su c c e ss fu lly  reg u la te  and manage our common use f i s h  and w i ld li f e  
resources f o r  sustained y ie ld .
S in c e re ly ,

B i l l  S tockw e ll, Chair

Serving the Alaska Board of Fisheries and Alaska Board of Game
Bondi Support Section, 333 Rupbcny Road, Anchorage, Alaska 99518-1599

Frank H  Murkowski, Governor

Bill Stockwell, Chair 
PO Box 721
Cooper Landing, AK 99572-0721 
Phone: 595-1540 ’  .....

i
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Cooper Landing Pi*h ft Gama 
Advisory Committee

Frank H Msrkowiki, Governor

Bill Stockwell, Chair 
PO Box 721
Cooper Londing, AK 99572*0721 
Phone: 595-1540

F e b r u a r y  15, 2003

H o n o r a b l e  F r a n k  M u r k ow s k i  
G o v e r n o r ,  S t a t e  o f  A l a s k a  
P . O .  Box  110001
J u n e a u ,  AK 99811-0001 j

SENT BY FAX 2 PAGES AND BY MA IL

SUBJECTt T h e  t r a n s f e r  o f  h a b i t a t  a u t h o r i t y  f r om  ADF4G t o  DNR 

D e a r  G o v e r n o r  M u r k o w s k i ,

A t  o u r  p u b l i c  m e e t i n g  o n  F e b r u a r y  11, 2003, t h e  C o o p e r  L a n d i n g  
P i e h  a n d  Game A d v i s o r y  C o m m i t t e e  d i s c u s s e d  t h e  t r a n s f e r  o f  
h a b i t a t  a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  F l e h  a n d  Game t o  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  o n l y  o f f i c i a l  n o t i c e  o r  
i n f o r m a t i o n  t h a t  ve h a v e  r e c e i v e d  t o  d a t e  le  t h e  F e b r u a r y  5 ,
2003 n ew s  r e l e a s e  f r o m  A c t i n g  C o m m i s s i o n e r  D u f f y .

As t h i s  t r a n s f e r  h a s  p o t e n t i a l  i m p a c t  o n  a v a r y  i m p o r t a n t  
c o m m i t t e e  f u n c t i o n ,  b e i n g  t h e  l o c a l  f o r u m  f o r  f i s h  a n d  w i l d l i f e  
h a b i t a t ,  t h e  c o m m i t t e e  a s k e d  me t o  e x p r e s s  t h e i r  c o n c e r n s  i n  
t h i s  m a t t e r  t o  y o u  a n d  t o  o u r  L e g i s l a t o r s ,  t h e  B o a r d s  o f  
F i s h e r i e s  a n d  G am s ,  t h e  A c t i n g  C o m m i s s i o n e r  o f  F l e h  a n d  Game 
a n d  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e * » O u r  c o n c e r n s  c a n  
b e  d i v i d e d  i n t o  tw o  m a j o r  i s s u e s ,  t h e  p r o o e s s  t h a t  t h i s  t r a n s f e r  
t o o k  a n d  t h e  f u t u r e  p r o t e c t i o n  o f  t h e  h a b i t a t  n o  v i t a l  t o  t h e  
s u s t a i n a b i l i t y  o f  a l l  A l a s k a n ' s  common u s e  f i s h  a n d  w i l d l i f e  
r e s o u r c e s .  1

F i r s t ,  t h e  p r o c e s s .  We f u l l y  u n d e r s t a n d  y o u r  c o n s t i t u t i o n a l  
a u t h o r i t y  t o  r e o r g a n i z e  t h e  e x e c u t i v e  b r a n c h  a n d  b e c a u s e  y ou  
h a v e  a l r e a d y  s i g n e d  t h e  e x e c u t i v e  o r d e r ,  we c a n  n o  l o n g e r  o p p o s e  
t h e  t r a n s f e r  o f  a u t h o r i t y .  H o w e v e r ,  we c a n  a s k  t h a t  a n  o p e n  
p u b l i c  p r o c e s s  t o  a s s e s s  t h e  e f f e c t s  b e  f o l l o w e d  b e f o r e  t h e  
c u l m i n a t i o n  o f  t h i s  t r a n s f e r .  P r o c e s s  l a  t h e  v e r y  b a c k b o n e  
o f  p u b l i c / a d v i s o r y  c o m m i t t e e / b o a r d  s y s t e m  f o r  t h e  m a n a g em e n t ,  
c o n s e r v a t i o n ,  p r o t a c t l o n ,  a n d  u s e  o f  f i s h ,  game a n d  t h e i r  
h a b i t a t .  We a s k  t h a t  y o u  a l l o w  t h i s  p r o c e s s  t o  b e  h e a r d .
T h e  p r e s e n t  s y s t e m  o f  f i s h  a n d  game h a b i t a t  a u t h o r i t y  h a s  w o r k e d  
f o r  50 y e a r s  a n d  c a n  f u n c t i o n  s u c c e s s f u l l y  f o r  a f e w  more  m o n t h s .  
T im e  i s  n o t  o f  t h e  e s s e n c e .

T h e  C o o p e r  L a n d i n g  A d v i s o r y  C o m m i t t e e  f e e l s  t h a t  a n . o p e n  p u b l i c  
p r o c e s s  l a  a l w a y s  i n  t h e  b e a t  i n t e r e s t  o f  f i s h  a n d  w i l d l i f e

Serving the AJwka Board of Fisheries and Alaska Board of Game
Doird, Stipttofl Scotion. 13) Ruphirry RomI, AncHorngt, Aluka 99 J110/190
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PAGE 2 C o o p e r  L a n d i n g  A d v i s o r y  c o m m i t t e e  F e b r u a r y  15, 2003

r e s o u r c e s .  We a s k  t h a t  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  
Game b e  g i v e n  a m p l e  t i m e  a n d  we a s k  t h e  B o a r d s  t o  c o n d u c t  a 
f u l l  a n d  o p e n  commen t  a n d  t e s t i m o n y  p e r i o d  f o r  t h e  g e n e r a l  
p u b l i c ,  e f f e c t e d  o r g a n i z a t i o n s  a n d  a d v i s o r y  c o m m i t t e e s  a n d  t h a t  
t h e  B o a r d s  b e  a l l o w e d  t o  make r e c o m m e n d a t i o n s  t o  y o u  o n  t h e  
s u b s t a n c e  o f  t h i s  t r a n s f e r .  We a l s o  a s k  t h a t  t h e  A l a s k a  
L e g i s l a t u r e  b e  g i v e n  a m p l e  t i m e  t o  h e a r  a n d  c o n s i d e r  t h e  p u b l i c ' s  
c o n c e r n s  o n  t h e  i s s u e  a n d  we a s k  o u r  L e g i s l a t o r s  t o  c o n d u c t  
h e a r i n g s  f o r  t h e i r  c o n s t i t u e n t s  o n  t h i s  t r a n s f e r .

N e x t ,  o u r  o t h s r  m a j o r  c o n c e r n  i s  t h o  f u t u r e  p r o t e c t i o n  o f  t h e  
h a b i t a t  s o  v i t a l  t o  t h e  s u s t a i n a b i l i t y  o f  o u r  common u a e  f i s h  
a n d  w i l d l i f e  r e a o u r c e s  a n d  how t h e  C o o p e r  L a n d i n g  A d v i s o r y  
C o m m i t t e e  w i l l  c o n t i n u e  t o  i n t e r f a c e  i n  t h e  p r o c e s s .  We b e l i e v e ,  
a s  d o  many  A l a s k a n s ,  t h a t  t h e  p r o p e r  m a n a g em e n t  o f  t h e  p u b l i c ' s  
f i s h  a n d  w i l d l i f e  r e s o u r c e s  a r e  a v i t s l  p a r t  o f  t h e  A l a s k a ' s  
f u t u r e  a n d  t h a t  p r o p e r  m a n a g em e n t  m u s t  s t a r t  w i t h  h a b i t a t  
p r o t e c t i o n  a n d  r e s t o r a t i o n .

M oa t  i s s u e s  t h a t  e f f e c t  t h e  C om m u n i t y  o f  C o o p e r  L a n d i n g  d e a l  
w i t h  h a b i t a t .  T h e  r e s i d e n t s  a n d  t h e  a d v i s o r y  c o m m i t t e e  h a v e  
o v e r  t h e  y e a r s  h a d  a c l o s e  w o r k i n g  r e l a t i o n s h i p  w i t h  ADF IG  on  
f i s h ,  w i l d l i f e  a n d  h a b i t a t  I s s u e s  o f  c o n c e r n  t o  o u r  C o m m u n i t y .  
T h i s  r e l a t i o n s h i p  h a s  a l w a y s  i n c l u d s d  t h e  a d v i c e  a n d  a i d  
a v a i l a b l e  f r o m  t h e  H a b i t a t  D i v i s i o n ,  T h e  C o m m u n i t y  f e e l e  t h a t  
t h e  l o s e  o f  t h i s  a s s e t  c o u l d  h a v e  a f u t u r e  n e g a t i v e  im p a c t  o n  
o u r  q u a l i t y  o f  l i f e  a n d  o u r  e c o n o m y .  T h e  C o o p e r  L a n d i n g  A d v i s o r y  
C o m m i t t e e  l a  w o r r i e d  t h a t  t h e  n e c e s s a r y  c o o r d i n a t i o n  w i t h  ADFfiG 
t o  f u n c t i o n  a s  t h e  l o c a l  f o r u m  f o r  f i s h  a n d  w i l d l i f e  h a b i t a t  
m a t t e r s  w i l l  b e  p e r m a n e n t l y  l o s t  a n d  t h e  v i t a l  h a b i t a t  f o r  f i s h  
a n d  w i l d l i f e  i n  o u r  a r e a  w i l l  s u f f e r .

G o v e r n o r  M u r k o w s k i ,  wo t h a n k  y o u  f o r  y o u r  t i m e  a n d  a s k  t h a t  
y o u  g i v e  o u r  c o m m i t t e e  o p i n i o n  a n d  t h a t  o f  o t h e r  a d v i s o r y  
c o m m i t t a l s  d u e  d e f e r e n c e  p r i o r  t o  f i n a l i z i n g  t h i s  t r a n s f e r .

B i l l  s t o c k w e l l ,  C h a i r

c c :  S e n a t o r ,  D i s t r i c t  R
R e p r e s e n t a t i v e  S e a t o n ,  D i s t r i c t  35, H o u s e  F i s h e r i e s  Comm.
A l a s k a  B o a r d  of F i s h e r i e s
A l a s k a  B o a r d  o f  Game
A c t i n g  C o m m i s s i o n e r  D u f f y ,  ADF4G
Commissioner Irwin, Dept, of Natural Resources
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February 16, 2003

Ed Dersham, Chair
Alaska Board of Fisheries
Ben Grussendorf, Chair
Alaska Board of Game
ADF&G/ Boards Support Section
P.O. Box 25526
Juneau, AK 99802-5526

SENT BY FAX 3 PAGES

SUBJECT: The transfer of habitat authority from ADF&G to DNR 

Dear Chairmen and Members of the Boards,

Attached is the Cooper Landing AC 2 page letter to Governor 
Murkowski the subject. Rather than repeat ourselves, we ask 
that you consider that letter as part of this. i

We understand that the Board of Fisheries will in some manner 
take up this matter at the February 20 Ketchikan Meeting and 
we ask the Board of Game to do the same. We hope that through 
an open public process of Board hearings, advisory committees 
can find out how Habitat has impacted the Sterling Highway where 
we live (WHAT, the 30 year ongoing Cooper Landing Bypass??) 
and other DOT, FERC hydro projects and cherished outdoor 
recreation so severely that the only solution is elimination.

Our AC is completely in the dark on this issue with only the 
newspaper and an ADF&G news release for information. Thus we 
can only guess how this will effect us and our guess is for 
the worst. How are ACs to function if habitat management is 
no longer part of ADF&G? Do the Boards stop regulating habitat 
issues or does DNR habitat now become part of the Board process? 
How will ACs interact with DNR habitat?

Habitat concerns are always ongoing in Cooper Landing with major 
projects such as the DOT Sterling Highway Bypass/Rebuild and 
the FERC Cooper Lake Hydroelectric Re-licensing. Other issues 
of land and water use that effect the fish and wildlife habitat 
of our area are continuous. Who will replace the Habitat 
Division when the Community needs guidance in these issues?

Thanks for the help. We hope there is a solution.

Bill Stockwell, Chair

Serving the Alaska Board of Fisheries and Alaska Board of Game
Boturls Support Section, 333 Rupbeny Road, Anchorage, Alaska 99518-1599
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W-Ŝui/CeS -Kt -̂ tcfuAjP / Tie Abfc & h.afoifc't'cliuvr/fL AaS ŷ
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March 11,2003 
Dear Alaska Legislature,
I am speaking on behalf o f the Copper River Watershed Project, a non-profit organization 
based in Cordova, Alaska that is dedicated to sustaining rural economies and maintaining 
a healthy fishing industry in the Copper River region. The CRWP opposes Governor 
Murkowski’ s Executive Order 107 which would transfer salmon and fish habitat 
oversight and permitting authority from the ADF&G to the DNR. The executive order 
represents a substantive policy change, which jeopardizes the checks and balance system 
upon which Alaska’ s constitution relies. At statehood, tlie Alaska Legislature decided to 
create two separate resource agencies; DNR’s mandate is to develop resources and 
ADF&G’s is to manage Alaska’s fish and wildlife and protect their habitat. With these 
distinct roles and responsibilities, Alaskan residents can feel confident balances will be 
met between the benefits to our economy and the integrity of our natural systems. 
Transferring the permitting and oversight to DNR eliminates this balance. The executive 
order will result in further delays because of lack of staff and funding, and a permitting 
system that lacks the biologic expertise and institutional memory of the ADF&G staff.
We encourage you to oppose Executive Order 107.

Becky Clausen
Copper River Watershed Project 
POBox 1560 
Cordova, Alaska 99574 
907-424-3334

S jn rp .tv .lv

I
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P .O . Box  1727  
P e te rsb u rg , A K  9 98 33  

. (9 0 7 ) 7 7 2 -4 8 6 4
Ho O S B  S ' f f f E  f iF M ,£ S  doncorn@ m itkof.net
M fa t c &  I I ,  2 0

In  w a tch in g  th e  ongo ing  debate  regard ing  th e  e ffe ct th e  A D FG  
H a b ita t D iv ision  has had on dev e lo pm en t, one th in g  is a p p a re n t. A  lo t o f 
people  do n o t u n d e rstan d  how  th e  d iv ision  w orks. T h e  H a b ita t D iv ision  
has b e co m e  the  sca p e g o a t fo r deve lopers w ho d o n 't like p e rm ittin g .

F irs t o f a ll, you need to  co n s id e r th a t th e  reason the  H a b ita t D iv ision  
w as form ed  was to  give A D F& G  a vo ice  in review ing dev e lopm e nta l 
a ctiv itie s  w h ich  a ffe ct fish and w ildlife. W ith o u t co o rd in a to rs  it w as easy 
fo r the  d iffe re n t d iv isions to  provide  co n flictin g  and th u s , co n fu s in g  
co m m e n ts . P rofessiona ls w ho un d e rsta n d  th e  p e rm ittin g  sy ste m  allow ed 
o ther fish  and w ildlife s ta ff to  fo cu s  on th e ir prim ary  d u tie s  w hile 
m axim izing  th e  qua lity  of th e  D ep artm e nts inpu t.

A s th e  d iv ision  fu n ctio n s  tod ay , w hen h a b ita t b io log ists  re ce iv e  
a p p lica tio n s  fo r perm its  or env ironm enta l review s, th e y  serve as th e  foca l 
po in t fo r in p u t from  the  entire  D e p a rtm e nt o f Fish and G a m e . A ny perm it 
o r p ro je ct is routed  arou nd  th e  o ffice s  un d e r w hose ju r is d ic tio n  the  
p ro je ct fa lls. C o n ce rn s  and co m m e n ts  from  co m m e rcia l fisheries, sp o rt 
fisheries, w ildlife co n se rv a tio n  and  su b sis te n ce  s ta ff all go Into th e  
e q u a tio n .

H a b ita t b io log ists a lso fu n ctio n  as p o in t m en fo r o th e r a g e n cie s  — 
th e  U .S . Fish and W ild life  Se rv ice , National M arine Fisheries Se rv ice  and 
EPA  — in respond ing  to  A rm y C o rp s  o f En g in e e rs  p e rm its  and o th e r 
en v iron m e n ta l review s. T h is  is be cau se  o f th e ir  lo ca l know ledge  and 
ready a cce ss  to  in p u t from  th e  o th e r d iv isions. So m e  p ro je cts  th a t m ight 
o th erw ise  be held  up  by o th e r a g e n cie s  are cle a re d  w ith o u t co n tro v e rsy  
b e ca u se  h a b ita t s ta ff an sw er and resolve co n ce rn s  be fore  th e y  b e co m e  ( 
issues. A ga in  th is  is on ly  b e ca u se  they  have loca l know ledge. So m e tim e s  
deve lopers th a n k  A D FG  b io log ists  for in p u t b e ca u se  th e y  saved  th e m  tim e 
and m oney.

H a b ita t b io log ists w ork u n d e r an in flex ib le  tim e  tab le . If  th e y  d o n 't 
g e t th e ir  perm its or co m m e n ts  o u t in tim e , th e n  th e y  and th e  re so urce s 
are o u t o f lu ck . So m e  perm it a p p lica tion s need ing  field review  co m e  in the  
dead of w in te r w hen p ro je ct areas are in a cce ss ib le  and s tre a m s are 
covered  in ice  and snow . A t su ch  tim e s only  know ledge o f loca l co n d itio n s

mailto:doncorn@mitkof.net
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and  a g re e m e n ts  w ith in d u stry  re pre sen ta tive s can  be used to  m in im ize  
im p acts  to  fish hab ita t. By w orking o u t o f field o ffices ra th e r th a n  in 
ce n tra lize d  lo ca tio n s, H a b ita t D iv ision  perm itte rs develop  a rappo rt w ith , 
industry  and are able to  build  m ore flexib ility  into  perm its. I f  h a b ita t (o r  
D N R  fish  p e rm ittin g ) s ta ff are reduced  and ce n tra lize d , w ider g e n e ric 
tim in g  w indow s and less flex ib le  s tip u la tio n s  will be needed .

A ny  p ro je cts  th a t are held up are delayed fo r good  reasons. Th e y  
po ten tia lly  have s ig n ifica n t im p acts  on fish and w ildlife re so urce s. N o t all 
proposed  de ve lo pm en t is ben ign . For every p ro je ct the  G o v e rn o r cla im s 
has been dera iled  by H a b ita t D iv ision  s ta ff, o thers shou ld  have  been held 
up or even re je cte d . T h e  po litica l pressure  on H a b ita t B io lo g ists  is 
in te nse  and A laskans now  live w ith p e rm a n e n t im p acts  th a t co u ld  have 
been m itig a te d  or avo ided .

W hile  th e  gov erno r hopes to  speed up p e rm ittin g , m ov ing  som e 
fu n ctio n s  o f th e  d ivision to  D N R  and e lim inating  th e  rest is likely to  have 
th e  opposite  e ffe ct. T h is  a ctio n  will break th e  link w ith A D F& G . No longer 
will p e rm itte rs  have ready a cce ss  to b io log ists from  th e  o th e r d iv isions.
Ju s t co m m u n ica tin g  w ith A D F& G  will becom e a log istica l barrier.

O th e r p ro je cts  requ iring  C o rp s o f En g in e e rs  Perm its will be le ft to  
Federal a g e n cie s to  co m e  up w ith m itiga tion . S ta te  b io log ists will be left 
o u t o f th e  e q u a tio n . H a b ita t s ta ff w on't be th e re  to  "grease th e  skids" or 
deve lop  rea listic m itiga tion . T h is  cou ld  especia lly  be com e a problem  if ,
th e re  is a regim e ch a n g e  in W a sh in g to n , D C  in 2 0 0 4  and  o u r n a tions 
leadersh ip  b e co m e s m ore  sensitive  to  th e  needs of fish and  w ild life .

Portions o f U S  Fo re st Se rv ice  T im b e r sales th a t s ig n ifica n tly  im p act 
h ig h -v a lu e  fish or w ild life  h a b ita t will go unreview ed by sta te  b io log ists.

I t  seem s iron ica l th a t in a sta te  w ith so m any co m m e rcia l, sp ort and 
su b s is te n ce  fishe rs, h u n te rs  and  trap pe rs th a t th e  very a g e n cy  th a t 
re prese n ts  th e ir  in te re sts  will be le ft o u t of th e  d e v e lo pm e n t e q u a tio n .

A laska  h a s been fo rtu n a te  to  have a d e d ica te d  s ta ff o f b io log ists  
w ho sa crifice  personal tim e  to  p ro te ct th e  resources from  w hich  all 
A laskans benefit. Th e  go ve rno r is co rre ct — th ey  have an age nda . Th e y  
take  th e ir  jo b  seriously . W ith  th e  G overnor's cu rre n t de v e lo p m e n t p lans, 
th e  H a b ita t D iv ision  shou ld  be beefed up, no t g u tte d , in o rd e r to  assure  
im p acts  to  fish  and w ildlife are m inim ized.

T h e  Le g is la tu re  needs to  re cog n ize  th is  and en su re  th a t th e  H a b ita t 
D iv ision  is n o t m ade a sca p e g o a t for the  entire  D e p a rtm e n t o f Fish and 
G am e.

U n d e r sep ara te  co v e r I am  a lso  forw arding  to  you co p ie s  o f th e   -
H a b ita t D iv ision  response  to  th e  G ov ern or's  ch a rg e s  o f an o u t-o f-co n tro l 
g o v e rn m e n t a g e n cy  — ch a rg e s  th a t w ere u n fo u n d e d ; th a t th e  g ov e rn o r , 
re fused  to  a llow  th e  a ccu se d  to  de fend  th e m se lv e s ; and  ch a rg e s  th a t the  
G o v e rn o r used as ju s tifica tio n  for his decision  to  v irtua lly  e lim ina te  th e
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division. Forg ive  m e if I say it resem bles a ly n ch in g  in the  o ld  so u th , b u t if 
you th in k  a b o u t it you can  see real sim ilarities. Esse n tia lly  th e  G ov ern or 
has ch o se n  to  sh o o t th e  m esse ng e r ra th e r th a n  p rov ide  le a d e rsh ip  to  
a d d re ss  th e  issu e s

I u rge  you to  o v e rtu rn  the  governors e x e cu tiv e  o rd e r to  a ssure  th a t 
w hen d e v e lo p m e n t p ro je cts  co m e  up fo r review , p o te n tia l im p a cts  to  fish 
and w ild life  re so u rce s  th a t A laskans so ch erish  g e t fu ll co n s id e ra tio n  in 
th e  d ecis io n  m aking p ro ce ss .

S in ce re ly ,

D on  C o rn e liu s
Retired  A D F G  H a b ita t B io lo g ist 1



Brian Davis 
1135 W. 8th Ave 
Anchorage, AK 99501

fMR { 7 2003

This is in support o f Senate and House Special Concurrent Resolution 1 (SSCR 1 and 
HSCR 1) disapproving Executive Order 107. Please allow the Alaska Department o f 
Fish and Game, Habitat Division, to keep its responsibility for the research and comment 
on land use permits in Alaska. Habitat biologists are the professionals who are best able 
to assess the impact o f different developments on our precious fish and game resources. 
The Division should be allowed to continue on its mission.

Thank you very much,
Brian Davis



[Fwd: Rep. Weyrauch:]

S u b j e c t :  [ F w d :  R e p .  W e y r a u c h : ]

D a t e :  Sun, 23 Mar 2003 13:55:19-0900
F r o m :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@Legis.state.ak.us> 

O r g a n i z a t i o n :  Alaska State Legislature
T o :  Terry Harvey <Terry_Harvey@legis.state.ak.us>

t e r r y  p l e a s e  p u t  t h i s  i n  t h e  h a b i t a t  f i l e ,  

b w

S u b j e c t :  R e p .  W e y r a u c h :

D a t e :  Fri, 21 Mar 2003 09:56:03 -0500 
F r o m :  "Clancy DeSmet" <CDESMET@vermontlaw.edu>

T o :  <Representative_Bruce_Weyhrauch@Legis.state.ak.us>

R e p .  W e y r a u c h :

I  S T R O N G L Y  O P P O S E  m o v i n g  t h e  H a b i t a t  p e r m i t t i n g  a u t h o r i t y  f r o m  t h e  A l a s k a  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

P l e a s e  w o r k  f o r  s t r e n g t h e n i n g ,  n o t  d i m i n i s h i n g  f i s h  a n d  w i l d l i f e  h a b i t a t  p r o t e c t i o n  
a n d  o v e r s i g h t .

P l e a s e  v o t e  t o  d i s a p p r o v e  t h e  e x e c u t i v e  o r d e r .  W e  m u s t  h o l d  o u r  e l e c t e d  o f f i c i a l s  
a c c o u n t a b l e  t o  p r o t e c t i n g  o u r  f i s h  a n d  w i l d l i f e .

A t  p r e s e n t ,  t h e  D e p a r t m e n t  o f  F i s h  & G a m e  h a s  p e r m i t t i n g  r e s p o n s i b i l i t y  f o r  p r o j e c t s  
t h a t
m a y  a f f e c t  f i s h  a n d  w i l d l i f e  h a b i t a t  w h i l e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  
r e s p o n s i b i l i t y  f o r  r e s o u r c e  d e v e l o p m e n t .  T h i s  p r o v i d e s  a  s y s t e m  o f  c h e c k s  a n d  
b a l a n c e s
a n d  a n  o p p o r t u n i t y  f o r  f i s h  a n d  w i l d l i f e  b i o l o g i s t s  t o  w o r k  w i t h  d e v e l o p e r s  t h r o u g h  
t h e
p e r m i t t i n g  p r o c e s s .  I f  t h e  p e r m i t t i n g  f u n c t i o n  i s  t r a n s f e r r e d  t o  D N R ,  t h e  b a l a n c e  
w i l l  b e
t i l t e d  a w a y  f r o m  h a b i t a t  p r o t e c t i o n  t o  t h e  l o n g - t e r m  d e t r i m e n t  o f  o u r  f i s h  a n d
w i l d l i f e
r e s o u r c e s .

* A l a s k a ' s  e c o n o m y  a n d  A l a s k a n s  d e p e n d  o n  o u r  u n i q u e  f i s h  a n d  w i l d l i f e .
o  C o m m e r c i a l  a n d  s p o r t  f i s h e r m a n ,  h u n t e r s ,  t r a p p e r s ,  h u n t i n g  a n d  f i s h i n g  
g u i d e s ,  s u b s i s t e n c e  u s e r s ,  a n d  o u r  t o u r i s m  i n d u s t r y  r e l y  o n  h e a l t h y  f i s h  a n d  
w i l d l i f e .

*  C h e c k s  a n d  b a l a n c e s  a r e  n e e d e d  t o  p r o t e c t  A l a s k a ' s  f i s h  a n d  w i l d l i f e  h a b i t a t ,  
o  T h e  D e p a r t m e n t  o f  F i s h  & G a m e  h a s  a  m i s s i o n  t o  p r o t e c t  A l a s k a ' s  f i s h  a n d  
w i l d l i f e  r e s o u r c e s ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m i s s i o n  i s  t o  d e v e l o p  
t h e  s t a t e ' s  r e s o u r c e s .  T h e s e  t w o  m i s s i o n s  b a l a n c e  e a c h  o t h e r  t o  m a n a g e  t h e  
s t a t e ' s  u n i q u e  a n d  d i v e r s e  r e s o u r c e s .
c  B y  m o v i n g  t h e  p e r m i t t i n g  a u t h o r i t y  o n e  a g e n c y  i s  g i v e n  p r i m a c y  i n  t h e  
p r o c e s s  o f  c h e c k s  a n d  b a l a n c e s  t h a t  h a v e  b e e n  s e t  u p  t o  m a n a g e  A l a s k a ' s  f i s h  
a n d  w i l d l i f e  r e s o u r c e s  a n d  r e s o u r c e  d e v e l o p m e n t .

*  G o v e r n o r  M u r k o w s k i ' s  p r o p o s a l  s e e m s  t o  b e  a  s o l u t i o n  i n  n e e d  o f  a  p r o b l e m .
o  O f  t h e  1 , 9 2 6  T i t l e  1 6  p e r m i t  a p p l i c a t i o n s  r e c e i v e d  i n  2 0 0 2 ,  1 , 9 1 7  o r  9 9 . 5 %  o f  
t h e  a p p l i c a t i o n s  r e c e i v e d  p e r m i t s  o r  w e r e  t o l d  t h a t  n o  p e r m i t  w a s  r e q u i r e d .
T h e  a v e r a g e  t i m e  t o  p r o c e s s  a  T i t l e  1 6  p e r m i t  a p p l i c a t i o n  d e c r e a s e d  f r o m  1 7  
d a y s  i n  2 0 0 1  t o  1 4  d a y  i n  2 0 0 2 .
o  C u r r e n t l y  D N R  h a s  a  b a c k l o g  o f  7 0 0  w a t e r  r i g h t s  p e r m i t  a p p l i c a t i o n s ,  2 C
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[Fwd: Rep. Weyrauch:]

y e a r s  o r  o l d e r ,  a n d  3 0 0 0  m i s c e l l a n e o u s  a p p l i c a t i o n s ,  s u c h  a s  w a t e r  r i g h t s
t r a n s f e r s ,  t h a t  h a v e  y e t  t o  b e  p r o c e s s e d .

*  T h e  G o v e r n o r  i s  n o t  t e l l i n g  t h e  w h o l e  s t o r y
o  T h e r e  a r e  8 5  c u r r e n t  H a b i t a t  d i v i s i o n  e m p l o y e e s  w h o  w o r k  o n  p e r m i t t i n g
p r o j e c t s .  I t  i s  r u m o r e d  t h a t  a  s i g n i f i c a n t  n u m b e r  o f  t h e s e  e m p l o y e e s  w i l l  b e
l a i d - o f f ;  o f  t h o s e  w h o  r e m a i n  a  n u m b e r  w i l l  b e  t r a n s f e r r e d  t o  D N R .  
o  W i t h  l e s s  s t a f f  a n d  l e s s  b a l a n c e ,  i t  a p p e a r s  t h a t  t h e r e  w i l l  b e  l e s s  
a c c o u n t a b i l i t y  a n d  p r o j e c t  p r o p o s a l s  m a y  w e l l  l e a d  t o  l i t i g a t i o n  a n d  m o r e  
d e l a y s .
o  W h e n  d i f f i c u l t  d e c i s i o n s  h a v e  t o  b e  m a d e  t h a t  r e q u i r e  w e i g h i n g  t h e  p r o t e c t i o n  
o f  f i s h  a n d  w i l d l i f e  a g a i n s t  e c o n o m i c  d e v e l o p m e n t  i n t e r e s t s ,  w o u l d  y o u  r a t h e r  
h a v e  t h o s e  d e c i s i o n s  m a d e  t h r o u g h  a  p r o c e s s  t h a t  g i v e s  e q u a l  w e i g h t  t o  t h e  
o p i n i o n s  o f  t h e  c o m m i s s i o n e r s  o f  F i s h  a n d  G a m e  a n d  N a t u r a l  R e s o u r c e s ,  o r  
w o u l d  y o u  r a t h e r  h a v e  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  ( t h e  d e p a r t m e n t  r e s p o n s i b l e  f o r  r e s o u r c e  d e v e l o p m e n t )  h a v e  t h e  
s o l e  a u t h o r i t y  t o  m a k e  t h o s e  d e c i s i o n ?

S i n c e r e l y ,

C l a n c y  D e S m e t
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D i s c o v e r y  A R T S P.O. BOX 7B14 
(9071 225-3408

Date 3-1
To: House State Affairs Committee 
Re: Executive order 107

KCTCHIKAN, ALASKA 99901 
FAX (607) 247.3108

-03

WAR J 1 2m

This directive is a very poor idea. It will weaken protection of valuable salmon streams 
and despoil the aesthetics o f valuable wilderness with potentially disastrous economic 
consequences. I’ve spent 20 years as a commercial fisherman and 20 years in the tour 
business. Both industries are very dependent on the biological integrity 
ecosystems. Streams in S.E. Alaska are an important element in the eco 
essential for the economic well being of both industries.

of S.E. Alaska’s 
3ystems and

Protecting our salmon streams is essential for the future economic viabii ity of the salmon 
industry. Wc are in a period o f relative abundance in the salmon indust y.
However, the level o f abundance we are experiencing is largely the nesu It of cyclic 
environmental factor affecting ocean currents, weather and temperature that are not well 
understood. I remember vividly the low levels of salmon returns in the (iO’s. I am 
appalled that some of my fellow fishermen are not alarmed by this action by the 
governor. However, these mostly younger fishermen do not remember tjbe years of poor 
harvest which prompted major changes in the salmon industry such as limited entry and 
the private non-profit hatchery system. Mother nature is fickle, and th is1 
abundance could quickly change and salmon returns could dramatically 
placing salmon runs in danger.

cycle of 
drop once again,

, the value of 
in S.E. Alaska to

The biological integrity o f streams is also important for the tourism industry. Streams in 
uncut old growth timbered valleys are the heart and soul o f our ecosystems in S.E. 
Alaska. As wilderness on earth diminishes and the population increases 
these valleys increases exponentially. The value of timber near streams 
tourism and the fishing industry far exceeds its value as timber harvested every 100 
years.

The governor’s proposal would dramatically weaken protection of areas that are essential 
for the long term economic vitality of the fishing and tourism industrie:; for the short term 
gain of the timber industry

Respectfully,

Dale Pihlman



D ix o n  E n t r a n c e  C h a p t e r
S o u t h e r n  S o u t h e a s t  A l a s k a

M A R  2  7  2 0 0 3

Mar^n 17, 2003

To: Alaska State Legislators 

Subject: EO 107

The Dixon Entrance Chapter o f the Society o f American Foresters supports EO 107.

The Chapter members support a more efficient regulatory process, and believe 
implementation o f EO 107 will help accomplish this objective.

Please support EO 107.

( b c / l v L
Richard L. Coose 
Chapter Chair

Distributed, by: 
Senator Scott Ogan 
Senate D istrict H

P.O. B ox 2 3 6 1 3 , K e tch ik an , A la sk a  99901



JUt U/:*U Ml blIKH LIU yu* m  bau/ V. U4

M a r c h  1 1 ,  2 0 0 3

M e m b e r s  o f  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e :

T h a n k  y o u  v e r y  m u c h  f o r  t h e  o p p o r t u n i t y  t o  s u b m i t  t h e s e  c o m m e n t s  i n  r e g a r d s  t o  

E x e c u t i v e  O r d e r  1 0 7 .  I  a p p r e c i a t e  y o u r  t i m e  i n  t a k i n g  t h e s e  c o m m e n t s  i n t o  c o n s i d e r a t i o n  

a n d  I  a l s o  a p p r e c i a t e  t l i e  t i m e  y o u  d e d i c a t e  t o  r e p r e s e n t i n g  y o u r  c o n s t i t u e n t s  i n  t h e  s t a t e  

l e g i s l a t u r e .

I  a m  a  r e s i d e n t  o f  S i t k a  a n d  I  h a v e  t a k e n  t h e  t i m e  t o  s u b m i t  t e s t i m o n y  b e c a u s e  I  a m  

s t r o n g l y  o p p o s e d  t o  E x e c u t i v e  O r d e r  1 0 7 ,  w h i c h  w o u l d  m o v e  t h e  H a b i t a t  p e r m i t t i n g  

a u t h o r i t y  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s .

I  e n j o y  f r e s h  w a t e r  f l y  f i s h i n g ,  a n d  a  g o o d  p o r t i o n  o f  m y  h o u s e h o l d ’ s  f o o d  c o m e s  f r o m  

v a r i o u s  h u n t i n g  a n d  f i s h i n g  a c t i v i t i e s  i n  t h e  T o n g a s s  f o r e s t  a n d  s u r r o u n d i n g  w a t e r s .  I  a m  

d e e p l y  c o n c e r n e d  w i t h  E x e c u t i v e  O r d e r  1 0 7  a s  I  b e l i e v e  i t  w i l l  d i s m a n t l e  a  v i t a l  c h e c k  

a n d  b a l a n c e  t h a t  l i a s  e x i s t e d  a n d  a l l o w e d  f o r  r e s p o n s i b l e  d e v e l o p m e n t  a n d  p r o t e c t i o n  o f  

h a b i t a t .

I  c a m e  t o  A l a s k a  f r o m  N e w p o r t ,  O r e g o n ,  a  s m a l l  t o w n  w i t h  t h e  l a r g e s t  f i s h i n g  f l e e t  o n  t h e  

O r e g o n  c o a s t .  I  c o m e  f r o m  a  f i s h i n g  f a m i l y ,  a n d  b e c a u s e  o f  t h e  d e s t r u c t i o n  o f  w a t e r s h e d s  

u p  a n d  d o w n  t h e  O r e g o n  c o a s t ,  m y  f a m i l y  n o w  h a s  t o  t r a v e l  h u n d r e d s  o f  m i l e s  n o r t h  t o  

f i s h  f o r  s a l m o n  i n  A l a s k a .

O r e g o n  a s  a  s t a t e  m a d e  l i t t l e  t o  n o  c o n c e r t e d  e f f o r t  t o  p r o t e c t  v i t a l  w a t e r s h e d s  a n d  s a l m o n  

s t r e a m s  f r o m  d e v e l o p m e n t ,  a n d  n o w  a l m o s t  a l l  o f  O r e g o n ’ s  n a t u r a l  s a l m o n  r u n s  h a v e  

v a n i s h e d .  D o z e n s  o f  f i 3 h  r u n s  a r e  l i s t e d  a s  t h r e a t e n e d  s p e c i e s  a n d  t h e  s t a t e  s p e n d s  

m i l l i o n s  o f  d o l l a r s  a  y e a r  o n  h a b i t a t  r e s t o r a t i o n .

I  m o v e d  t o  A l a s k a  i n  p a r t  t o  l i v e  i n  a  c o m m u n i t y  w h e r e  I  c o u l d  l i v e  o f f  o f  w h a t  t h e  l a n d  

a n d  s e a  p r o v i d e .  I  u r g e  y o u  t o  w o r k  f o r  s t r e n g t h e n i n g ,  n o t  d i m i n i s h i n g  f i s h  a n d  w i l d l i f e  

h a b i t a t  p r o t e c t i o n  a n d  o v e r s i g h t .  P l e a s e  v o t e  i n  j o i n t  s e s s i o n  t o  d i s a p p r o v e  o f  t h e  

e x e c u t i v e  o r d e r  a n d  d o  n o t  l e t  t h e  d e s t r u c t i o n  o f  w a t e r s h e d s  t h a t  e x i s t s  i n  O r e g o n  b e  

r e p l i c a t e d  i n  A l a s k a .

7 2 2  B i o r k a  S t r e e t  

S i t k a ,  A K  9 9 8 3 5  

9 0 7 - 7 4 7 - 3 4 9 8
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PO Box 15043 
Fritz Creek, AK 99603 

(907) 235-7578 
March 12,2003

House State A flubs Committee 
Juneau, Alaska

Dear Chairman and Committee Members,

Thank you for holding hearings on EO 107 and considering the impacts this order 
will have on Alaska’s fish and wildlife resources, t had the opportunity lo testily via 
audio link last night, but I wanted to submit written testimony for the record. After 
wailing at the LIO for three hours and hav ing only two minutes io testify, I felt somewhat 
rushed. However, I sincerely appreciate the chance to speak, especially since 1 was 
denied that right at the Senate Resources Committee during a hearing on March 10.

I hope that your Committee thoroughly deliberates this EO and considers all of 
the testimony presented to you. This is a genuinely far reaching order that goes well 
beyond solving tho alleged problems with the Habitat Division permitting. By reducing 
the number of biologists, important information about habitat will be omitted from the 
per mitting process and our fish and wildlife resources will experience gradual, 
cumulative, long term degradation. If there are problems with efficiency in the Habitat 
Division or problems with policies carried out by individual biologists, those can be dealt 
with by the Administration through normal procedural channels.

1 believe that this order will precipitate lawsuits from environmental 
organizations and the permitting process will slow down even more. This order may also 
increase the oversight by federal agencies and biologists, something Wc are fighting in 
the arena of subsistence management. I understand that DNR already has a backlog of 
permitting and has trouble issuing permits in a timely matter. Adding habitat permitting 
to their responsibilities will only exacerbate this problem.

Many people will be affected negatively by this order in years down the road, 
Many people care passionately about this, but arc unable to testily before your 
committee. Scores of people testified last night. For every person who testified, many 
others showed up wanting to, but had to leave for other commitments and lo be with their 
families and children. For every person who showed up at tho LIO at tlie start of the 
hearing, scores or hundreds o f others know about this and arc strongly opposed.

In closing, 1 urge you to disapprove this order; Changes to Alaska’s statutes, 
especially changes us broad and fur reaching as this, need to be carried out by the 
legislature, through thoughtful deliberation and an open, public process.

Thank you.



ADfj&G Habitat Division

Subject: ADF&G Habitat Division 
Date: Thu, 13 Mar 2003 17:35:13 -0900 

From: "Sandra Baxter Dunn" <sbaxter@ptialaska.net>
To: <Representative_Bruce_Weyhrauch@legis.state.ak.us>

Bruce: You may remember me as the chairman of Juneau Ducks Unlimited. However, in my work world, I am an 
environmental consultant, specializing in wetland science and permitting and NEPA documentation. I have 
worked in that field in Juneau and Southeast since 1984, first with ADOT&PF, and since 1991 as a private 
consultant. During that time I have had numerous encounters with the habitat division, some good, many not so 
satisfactory. I have been involved with the Totem Creek golf course proposal since the mid 90's, when I 
supervised the wetland delineation of approximately 250 acres at the proposed course site. Recently, the TCI 
board hired me to help modify permits and straighten out their permitting mess. Througn this experience, and 
many others like it, I believe I have a unique perspective on the Habitat Division situation. I will try to condense 
this discourse to what I feel are the crucial facts and problems with that division ...

1. The statutory authority and regulations implementing the "habitat" function of the division are so broadly written 
as to be unworkable by both the regulators (habitat biologists) and developers. I am sure you have checked them 
out. Regulators need guidance as to which wildlife and fish are "important", as well as clear policy regarding 
comment responsibility. As you know, habitat not only issues T 16 fish habitat permits (which regs are fairly well 
written), but also comments on numerous permit actions by other agencies under the federal "Fish and Wildlife 
Coordination Act" and the Alaska Coastal Management Program. These comments are what throw a monkey 
wrench in the works. As far as I have been able to ascertain, the biologists have no guidance or policy regarding 
these comments. They can, and routinely do, make comments regarding habitats offish and wildlife species that 
are entirely out of the realm of either common sense or good science. When you hear about how many fish 
habitat permits are issued in a reasonable time, or about the lack of elevation of appeals, this is the reason ... 
the problem lies outside the T -16 realms of regulation. Here is a good example. On the TCI golf course project, 
after resolution of fish habitat issues, a habitat biologist wrote a 9 page comment letter to ADEC regarding the 
possible use of pesticides on the proposed golf course. This letter listed numerous stipulations that ADF&G 
wanted DEC to impose on TCI regarding the use of pesticides. These stipulations were clearly outside the 
regulatory responsibility of ADF&G, and as it turns out, were also outside the regulatory authority of DEC.
However, because this letter exists in the public realm, the City and Borough of Juneau, along with numerous 
citizens, expect TCI to respond to each of the requested stipulations as if they are valid. What Is an applicant to 
do? I can provide numerous more examples, but will not take your time with them now.

2. ADF&G knows full well that the regulations (AAC 5) are too broadly written, but has purposefully declined to 
address the issue because they are afraid of losing some power or authority if the regs ever see the light of day in 
the public or legislature. In addition, if the issue of regulatory authority is ever broached in permit negotiations (as 
during the TCI debacle) habitat refuses to entertain the issue. During my years with ADOT, habitat would routinely 
stonewall projects over such issues as purpose and need (this from a sister state agency!), and question 
reasonable alternatives (an issue to be resolved by registered civil engineers). Inevitably, if the issue was 
elevated, resolution came immediately. It was obvious that ADF&G habitat would not let the question of their 
regulatory authority reach the level of elevation that would subject it to scrutiny.

3. ADF&G habitat biologists state that limiting their numbers will slow legitimate permits and produce an effect 
contrary to the administration goals. It is my contention that if the habitat biologists had clear guidance on what 
issues were worthy of comment, and which issues were "non" that not only would the legitimate permit process be 
expedited, but possibly also with less staff, and more cooperation from development.

As you are no doubt aware, most developers are conservationists ... it is the business leaders in our communities 
who also lead in establishment of hunting and fishing opportunities. When they complain about a permitting 
problem, in my experience, it is not the regulation they are complaining about, it is the factor of unknown costs and 
delays that causes them problems. It is in the interest of both the environmental community and the developers to 
have clear, precise, and predictable regulations regarding fish and wildlife habitat in our state. I hope that this 
information will help to reach that end, whatever the means.

please call if you want to discuss this issue, thanks, Art Dunn 463-3243 W 586-6455 H

PS We are planning a DU Sponsor snacks and cocktails event for April 23 in the Hangar Ballroom. Your invite
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will arrive soon. Our goal is to encourai
sponsors.

to join us as DU
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March 12 ,2003 MAR 1 7 2003

House State Affairs Com m ittee 
Alaska State Capital 
Juneau, A K  99801-1182

R e fe re nce : M arch  11-12 H earings on Ex e cu tiv e  O rder 107

Dear Com m ittee Mem bers:

I stron g ly  o b je ct to Governor Murkowski’s proposal to move habitat permitting 
authority from Departm ent of Fish and Gam e to the Departm ent of Natural 
Resources. Th is move, I believe, will weaken our habitat protections and cause 
substantive environmental im pacts on Alaska’s wildlife.

As a professional biologist in the regulatory field, I value the w ork o f Dr. A lvin 
G . O tt, R e g io n a l Su p erv iso r, H abitat and Restora tion  D iv is io n  in Fa irbanks, 
and h is entire staff. They  are very professional, fair, and provide a valuable 
service to the citizens and industry of Alaska.

The  Division’s work with Caribou is of great im portance as subsistence users 
depend on research and data collected by this Division to help determine the 
heaith of the herds. Also, the Division works with industry to arrive at methods to 
safeguard the health of the herd and fisheries while maintaining sustainable 
developm ent. The  caribou and fisheries research that this Division performs is 
recognized nationwide. I have been to numerous conferences where 
professional biologists and fisheries experts praise the work and forward thinking 
of the Northern Habitat Division.

I implore you to please leave the H abitat D iv ision  in ta ct and under the 
Departm ent o f F ish  and G am e.

Sincerely,

18622 Kanaga Loop 
Eagle  River, A K  99577
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H o o n a h ,  A l a s k a  9 9 8 2 0  

M a r c h  8 ,  2 0 0 3

D e a r  L e g i s l a t o r ,

I  a m  c o n t a c t i n g  y o u  a b o u t  m y  c o n c e r n  w i t h  G o v e r n o r  M u r k o w s k i ’ s  p l a n  t o  d o  a w a y  w i t h  

t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  H a b i t a t  d i v i s i o n .

I  a m  a  m e m b e r  o f  t h e  P i o n e e r ’ s  o f  A l a s k a ,  S o u t h e a s t  A l a s k a ’s  m o s t  s e n i o r  a c t i v e  M a s t e r  

G u i d e ,  a n d  a  r e s i d e n t  o f  A l a s k a  f o r  o v e r  5 0  y e a r s ,  s o  I  a m  w e l l  a w a r e  o f  t h e  S t a t e  h a b i t a t  

v a l u e  a n d  p r o b l e m s .

D u e  t o  t h e  p a s t  e f f o r t s  o f  t h e  U S D A  F o r e s t  S e r v i c e  a n d  t h e  N a t i v e  l o g g i n g ,  p l u s  t h e  n e w  

F o r e s t  S e r v i c e  d e c i s i o n s  a n d  t h e  a t t i t u d e  o f  t h e  p r e s e n t  S t a t e  a d m i n i s t r a t i o n ,  t h e  h a b i t a t  

f o r  A l a s k a ’s  w i l d l i f e  i s  i n  d i r e  n e e d  o f  a l l  t h e  p r o f e s s i o n a l  h e l p  i t  c a n  g e t .

T h e  p r e s e n t  D e p a r t m e n t  o f  F i s h  a n d  G a m e  H a b i t a t  D i v i s i o n  s h o u l d  b e  r e t a i n e d  w i t h  a l l  

t h e i r  p r o f e s s i o n a l  e x p e r i e n c e  t o  o v e r s e e  a n y  a n d  a l l  m a t t e r s  t h a t  a f f e c t  o u r  S t a t e ’ s  

w i l d l i f e .

W i l l  y o u  p l e a s e  s t r o n g l y  o p p o s e  m o v i n g  t h e  H a b i t a t  P e r m i t t i n g  A u t h o r i t y  f r o m  A l a s k a ’s  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ?

P l e a s e  v o t e  i n  j o i n t  s e s s i o n  t o  d i s a p p r o v e  o f  t h e  e x e c u t i v e  o r d e r  o n  t h i s  s u b j e c t .

T h a n k  y o u  f o r  y o u r  h e l p  i n  t h i s  m a t t e r ,  a n d  f o r  l i s t e n i n g  t o  p e o p l e  w h o  l i v e  i n  A l a s k a ’ s  

r u r a l  a r e a s  a n d  s e e  w h a t  i s  r e a l l y  g o i n g  o n  f r o m  d a y  t o  d a y  t o  t h e  S t a t e ’ s  w i l d l i f e  h a b i t a t .  

L e t ’ s  t a k e  c a r e  o f  t h e  t h i n g s  w e  a l !  l o v e  a b o u t  A l a s k a .

S t a t e  o f  A l a s k a  M a s t e r  G u i d e  # 3 7  

H o o n a h ,  A l a s k a

f
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Testimony 
EO 107

Dear Legislators,

I am opposed to Executive Order #107 to move habitat permitting authority from the
Department of Fish and Game to the Department of Natural
Resources.

I can not attend the LIO hearing on Wednesday, March 12th but I can assure you that I 
have read everything I can find on the Internet and in the
ADN. Isn't this a backlash against Habitat for not permitting logging? Isn't this executive 
order a backlash against preserving fish habitat?

If Governor Murkowski wants to maintain a good relationship with the Legislature, he 
should use Executive orders and Governor’s vetoes only on 
rare occasions.

Deanna Essert 
6262 W. Dimond Blvd. 
Anchorage, Ak. 99502
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£> u- T n̂‘̂ iv^r'-'fc5 Cv̂ ck loi I<sf (.'£e. t^roujk . ^  .©£..£, k-ac/SS.
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Introduced by:
Scalzi
Date: 2/06/96 
Carried over to: 2/20/96 
Action: Adopted as Amended 
Vote: Unanimous

KENAI PENINSULA BOROUGH 
RESOLUTION 96-010

A RESOLUTION URGING THE GOVERNOR OF THE STATE OF ALASKA TO DESIGNATE THE ALASKA 
DEPARTMENT OF FISH &  GAME THE LEAD AGENCY IN THE MONITORING OF LOGGING 
OPERATIONS AND PROVIDING THE PROPER FUNDING FOR THE HABITAT DIVISION

WHEREAS, the Alaska Department o f Fish &  Game has primary responsibility for the fish and wildlife resources 
of the state, and is mandated to conserve and develop them for the benefit c fa ll; and

WHEREAS, the Kenai Peninsula Borough contains some o f the most productive fish and wildlife habitat in Alaska; 
and

WHEREAS, these resources are the mainstay of the livelihood o f many residents o f the Kenai Peninsula Borough; 
and

WHEREAS, the cumulative affects of simultaneous logging o f private, public, and public trust held lands can lead 
to the long term losses in production o f fish and wildlife habitat; and

WHEREAS, the insufficient oversight o f development can contribute to a decline in habitat production o f resources 
in many watersheds o f the Borough, including the Kenai River; and

WHEREAS, the sustained yield management of resources is dependent on understanding impacts on habitat at all 
stages of the life cycle;

NOW, THEREFORE, BE IT  RESOLVED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH:

SECTION 1. That adequate funding should be promptly provided to the Alaska Department o f Fish &  Game as 
the lead agency for implementation o f a program to assess the impacts and monitor logging for compliance with the 
law, and recommend ways to better protect the fish and wildlife resources.

SECTION 2. That this is a priority matter and the Kenai Peninsula Borough Assembly respectfully requests the 
Governor to direct and assist the resource agencies in implementing policy changes to protect fish and wildlife 
resources.

SECTION 3. That copies o f this resolution shall be sent to Governor Knowles, Senators Salo, Torgerson, and 
Lincoln, Representatives Phillips, Navarre, Davis and Nicholia, Commissioner John Shively, Dept, of Natural 
Resources, and Commissioner Frank Rue, Dept, o f Fish and Game.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 20th DAY OF 
FEBRUARY, 1996.

Andrew P. Scalzi, Assembly President 

ATTEST: Gaye J. Vaughan, Borough Clerk
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My Name is Regina Fiske "AR 1

I am opposed to the Governor’s executive order to move the Habitat MAR j f  zqqj 

permitting authority from the Department o f Fish and Game to the 
Department o f Natural Resources.

Moving the permitting authority makes no sense. The missions o f the 
respective Departments are completely different. The mission o f the 
Department o f Fish and Game is to protect fish and wildlife resources, 
while the Department of Natural Resources’ mission is to develop natural 
resources, which may impact fish and wildlife resources.
Both Departments need independent checks and balances to foster wise 
development/protection o f resources.

I would be equally opposed to moving the permitting for the Department of 
Natural Resources to the Department of Fish and Game.

There does not appear to be a problem that needs fixing. It is my 
understanding that the Department o f Fish and Game is very diligent and 
speedy at processing and approving permit applications. Further, it appears 
from various statements from the Governor’s office that he intends to reduce 
personnel in the permitting division. It sounds like this would create, rather 
than solve, a problem in that it would weaken the entire permitting process.

Alaska’s fish and wildlife resources are important to almost every Alaskan 
and the health o f these resources is paramount to Alaska’s overall economic 
health.
I believe in the development of Alaska’s natural resources.
The current system has worked well. We have had strong economic 
development in Alaska with the cooperat ion o f commercial and sports 
fishermen, hunters, trappers, professional guides, subsistence users, and our 
tourism industry. Why make a change now, especially one that has no 
upside benefit, but lots of downside risk.

Please vote to over-ride the Governor’s executive order. Thank you for the 
opportunity speak on this issue.
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MARCH 30, 2003

TO:

FROM:

BRUCE WEYHRAUCH 
STATE AFFAIRS COMMITTEE 
FAXi 465-2273

FRED & DODY FROEHLICH (2 8 -ye a r A laska re s id e n ts )  
FAXi 345-1125
ADDRESS: 5801 BEVERLY DRIVE

ANCHORAGE, AK 99516 (No M a il)

RE: HOUSE & SENATE CONCURRENT RESOLUTION NUMBER 1

WE ASK THAT YOU MAKE CERTAIN THAT THIS RESOLUTION PASSES FROM YOUR 
COMMMITTEE.

£ D ! ° 1

WE ARE APPALLED AT RECENT ACTIONS BY THIS COVERNOR! IT  IS TIME THAT 
THE WILL OF THE PEOPLE WAS HONORED, AND ONLY YOU CAN DO THAT.

EVERY THINKING AND CARING INDIVIDUAL KNOWS THAT THE HABITAT PERMITTING 
AUTHORITY BELONGS WITH FISH & GAME, WHICH IS THE ONLY ENTITY WITH THE 
BACKGROUND, INTELLIGENCE AND COMPASSION TO DEAL WITH THIS MATTER.

THANK YOU.



Tcsl imciTy*rcgard i ng EO#107 
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Subject: Testim ony regard ing  EO#107 
Date: Fri, 14 Mar 2003 05:53:44 -0900 

From : "Lon & Litia Garrison" < fvseal@ptialaska.net>
To: <Representative_Bruce_Weyhrauch@legis.state.ak.us>

D ear Sir,

I put fortli tlie wriiten version o f  the testim ony which I provide M arch 12, 2003 during the S tate H ouse A ffairs Com mittee 
hearing on Executive O rder #107. I urge you r com m ittee to send this EO to the floor for debate and that this EO be 
prohibited from  taking effect. M y testim ony follows:

T e s t i m o n y  3 /1 2 /0 3  R e g a r d i n g  E O 1 0 7  

T o :  S t a t  H o u s e  A f f a i r s  C o m m i t t e e ,  R e p .  B r u c e  W e y h r a u c h ,  C h a i r  

F r o m :  L o n  G a r r i s o n ,  6 2 6  M e r r i l l  S t .  S i t k a ,  A K  9 9 8 3 5 f v s e a l @ p t i a l a s k a . n e t

To the State House Affairs Committee:

I am testifying to strongly urge the legislature o f the state o f Alaska to resolve to prohibit Executive 
Order 107 from taking effect. 1 have been employed as a fishery biologist for the past 15 years in the 
private non-profit sector working on salmon enhancement. My work has meant that I have dealt with the 
Alaska Department o f f is h  and Game on a regular basis and many of the projects I am involved with 
require Title 16 permits. In my experience, with well over a dozen permits issued, never have I had 
difficulty in obtaining the necessary permits in a timely manner or been regulated to a degree that 
seemed excessive. In fact, the system has worked, and worked very well.

1 have also had the opportunity to work with habitat biologists on several projects involving potentially 
large impacts to anadromous salmonid habitat. Two examples o f this are the mitigation work conducted 
when the Haines Airport was improved and expanded and most recently the realignment o f the Haines 
Highway. Without the support and persistence of the habitat biologists in the Haines area, the extensive 
mitigation work carried out along the Haines Highway from mile-31 to mile-38 may not have taken 
place and certainly would not have been successful. We could have lost nearly 8 miles o f complex and 
valuable chum and coho salmon spawning habitat with nothing to show for it except a bunch o f gravel 
pits full o f water and o f no use to any fish in the area.

While I personally work with salmon enhancement issues and projects, fortunately I do if: have to focus 
on rehabilitation as many o f my counterparts in the Pacific Northwest do. This is because o f Alaska’s 
jealous protection o f  its fisheries habitat and associated riparian areas; because the Habitat Division has 
done its job, and done it well. As many o f my piers have said previously, its far cheaper, and far simpler 
to protect fish habitat through a strong, efficient and conscientious permitting process.

Executive Order 107 is an obvious "end-around" play by this governor and his administration designed 
to forfeit the health o f some o f Alaska’s natural resources for the short term, monetary gain o f select few 
beneficiaries. While I agree we must do more to develop our natural resources for the long-term health 
of our state’s economy, this action is a short sighted maneuver clearly aimed at aiding those who helped 
finance the governor’s election to office. This order, removes a necessary set o f  checks and balances that 
the founding legislature saw as an important process to ensure the wise use, and development o f our

l of 2 3/16/2003 7:25 PM

mailto:fvseal@ptialaska.net
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us
mailto:99835fvseal@ptialaska.net


T e st im o n y  reg ard ing  E O //107 *

At a time when this governor and his administration should be working to legitimately support, protect, 
and promote the sustainability o f  Alaska’s salmon fisheries, he is cow towing to special interests at the 
expense o f the people o f Alaska and the ir resources. If  we cannot trust this governor to uphold his 
campaign pledges to fully fun education and not impose new taxes, are we to believe his administration 
will be anymore honest than he? Can we trust the new commissioner o f DNR to be fully objective in 
developing and regulating our natural resources wisely? I have serious doubts!

I strongly urge this committee to recommend to the legislature to prohibit this executive order from 
proceeding.

Respectfully submitted,

Lon D.Garrison.

many natural resources and the protection o f our fish and wildlife.

2 of 2 3/16/2003 7:25 PM



Habitat Move (EOI07)

Subject: H abitat Move (EO107)
Date: Wed, 12 Mar 2003 17:47:48 -0900 

From : Harvey Goodeit <hegoodell@hotmail.com>
To: <representative_bruce_weyhrauch@legis.state.ak.us>

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
C h a i r  B r u c e  W e y h r a u c h  a n d  C o m m i t t e e  M e m b e r s

I  u r g e  y o u  t o  d i s a p p r o v e  E x e c u t i v e  O r d e r  1 0 7 ,  d u r i n g  j o i n t  s e s s i o n .

A s  a  f i s h e r m a n  o f  2 3  y e a r s  I  f e e l  t h e  m o v e  o f  t h e  H a b i t a t  D i v i s i o n  t o  D N R  i s  
w r o n g !
L o o k  a t  B . C .  C a n a d a ,  W a s h i n g t o n  a n d  O r e g o n .  W i t h o u t  a d e q u a t e  o v e r  s i g h t  b y  a  
s t r o n g  H a b i t a t  D i v i s i o n  w i t h i n  A D F & G .  I  c a n  s e e  t h e  n i g h t m a r e  o f  s h o r t  t e r m  
e c o n o m i c
d e v e l o p m e n t  c o m i n g  o u t  o f  D N R .  P i c k i n g  u p  t h e  p i e c e s  a n d  m a k i n g  r e p a i r s  i s  
t o  l a t e
a n d  u s u a l l y  v e r y  e x p e n s i v e .  S e n d  G o v e r n o r  M u r k o w s k i  t h e  r i g h t  m e s s a g e  n o w !

H a r v e y  G o o d e l l  
P O B o x  3 1 0 8  
K o d i a k ,  A K .  9 9 6 1 5

MAR 1 3 2003

i on 3/13/2003 7:46 AM

mailto:hegoodell@hotmail.com
mailto:representative_bruce_weyhrauch@legis.state.ak.us


MAR 1 7 2863

March 12, 2003
It is said that “Alaska is what America was.” As a recent addition to Alaska, I 
can attest lo the state’s exclusivity in the terms o f breadth and diversity o f fish 
and wildlife resources thriving here. And with your wealth o f  State and 
National Parks and Preserves, it’s obvious Alaskans realize the value o f 
unspoiled habitat in preserving their priceless wildlife. Ultimately, Alaska 
may succeed in wildlife and fishery conservation efforts where we in the 
lower 48 have failed. Executive Order 107, however, has the potential to 
permanently undermine that goal.

There is a fundamental inconsistency in granting habitat permitting authority 
to The Department o f Natural Resources, a department charged with the 
responsibility to develop resources, not protect them. The Department o f Fish 
and Game has held permit issuing authority since statehood for good reason. 
They provide an essential system o f checks and balances that result in 
responsible development decisions.

Furthermore, Executive Order 107 is a solution for which Governor 
Murkowski has failed to identify a legitimate problem. The Department o f 
Fish and Game has proven remarkably efficient at the permitting process in 
comparison to the Department o f  Natural Resources. Last year, the average 
time ADFG took to issue Title 16 permits was only 14 days. The DNR on the 
other hand, currently has a backlog o f 700 water rights applications which are 
20 years old or cider. Removing permitting authority from the capable hands 
o f The Department o f Fish and Game to The Department o f Natural Resources 
is not a viable solution to expedient habitat permits. It’s likely to instead to 
only cause further delays and unforeseeable detriment to critical fish and 
wildlife habitat.

Executive Order 107 has the potential to make Alaska just another state that 
rashly sacrificed its priceless natural heritage in rampant efforts to develop.
But Alaska’s got too much at stake. Heed the precedent set in the lower 48, 
where we’re struggling to reestablish habitat and species we destroyed under 
irresponsible development policies. I urge you to vote in joint session to 
disapprove o f the executive order switching permitting authority from the 
Department o f Fish and Game to the Department o f Natural Resources. 
Executive Order 107 has the potential to destroy America’s last hope for a 
place that remains as wild as we found it.

Sincerely,

Heather Erin Gott 
521 East 10th Street 
Anchorage, Alaska 99501
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14710 park Hills Circle 
Anchorage, Alaska 99516

March 23, 2003

The Honorable Bruce Weyhrauch 
Chairman, House State Affairs Committee 
Alaska State Legislature - House o f Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Weyhrauch:

The Governor’s Executive Order 107 (EO 107) proposes to move the permitting authority for 
fish and wildlife habitats and other authorities from the Department o f Fish and Game to the 
Department o f Natural Resources. EO 107 will effectively eliminate the Habitat and 
Restoration Division at the Department o f Fish and Game.

I have some serious concerns about this proposal and am worried it will have a significant 
impact on the State’s ability to manage and protect fish and wildlife resources. These 
resources are vital to our State’s economy, our people’s subsistence and our recreation. The 
framers o f our State Constitution and the legislature that framed our governmental structure, 
consciously decided to create two separate resource agencies; one for development and one 
for management offish and wildlife. This system should not be altered without a significant 
public debate.

While 1 don’t think EO 107 is an appropriate means to change such an important structure o f 
our state government (as it does not allow a thorough public debate on the issue) you must 
allow the “House and Senate Concurrent Resolution Number 1” to pass through your 
committee for a floor vote so that a public debate can decide this issue. Allowing the 
resolution to remain in your committee, effectively allowing EO 107 to become law, is not an 
acceptable means o f implementing the Governor’s proposed changes.

Please do not sit idle on this important issue. I would like to know how you will support the 
process o f bringing together a joint session o f  the House and Senate for discussion o f this 
executive order and alternatives to this plan. Please share my concerns with other committee 
members and please vote to prevent this executive order from being implemented.

Thank you.

Sincerely,

Laura Greffenius
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To: Representative Bruce Weyhrauch

From: Jack Gustafson 
P.O. Box 3280 
Ketchikan, Ak. 99901 
907-225-5225

Date: March 13,2003

Subject: House State Affairs Committee Hearing of March 12,2003 regarding EO # 107.

Dear Representative Weyhrauch:

Attached is the information you asked me to transmit to you concerning the direction 
Habitat Division biologists received regarding press contacts. This can best be 
summarized by, "We don’t  answer media questions” and “The Governor’s Office will 
determine how to respond.” As I had such a limited time to condense and speak my 
thoughts last night, I ’ve also attached a more complete copy of the points I intended to 
address if  given more time.

Thank you for the opportunity to speak at your hearing last night.

Sincerely,

Attachments (2)

5 '
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From: Bill Hanson [bill_hanson@fishgame.statQ.ak.us]
Sant: Friday, December 20, 2002 7:58 AM
To; Ann M Marble (E-mail); Ben Kirkpatrick (E-mail); Brian J Frenette (E-mail); Catherine A Pohl (E -

mail); Christina A Schmale; Clayton R Hawkes III (E-mail); David L Barto (E-mail); David P
Gregovlch (E-mail); Edith Bundy (E-mail); G Schrader (E-mail); Jack E Gustafson (E-mail); Jeff 
Nichols (E-mail); Jim Cariello (E-mall); Linda Speerstra (E-mail); Lyn Aldrighette (E-mail); Mark 
J Minnillo (E-mail); Moira A Ingle (E-mail); Philip W Mooney (E-mail); Ruth A Carter (E-mail)

S u b j e c t :  RE: Media Requests: All Issues and Projects

Importance: High _______

Okay -  one more note on this.tw edon 't answer m edia^uestior^W e pass media who are 
answering questions on to Kerryand she passes them to the Gov's Office.

— Original Message—
From: Bill Hanson [mailto:bilLhanson@fishgame.state.ak.us] i
Sent: Thursday, December 19,2002 4:37 PM
To: Ann M Marble (E-mail); Ben Kirkpatrick (E-mail); Brian J Frenette (E-mall); Catherine A Pohl (E-mail); 
Christine A Schmale; Clayton R Hawkes I I I  (E-mail); David L Barto (E-mail); David P Gregovich (E-mail); 
Edith Bundy (E-mall); G Schrader (E-mail); Jack £ Gustafscn (E-mail); Jeff Nichols (E-mall); Jim Cariello (E- 
mall); Unda Speerstra (E-mail); Lyn Aldrighette (E-mail); Mark J Minnillo (E-mail); Moira A Ingle (E-mail); 
Philip W Mooney (E-mail); Ruth A Carter (E-mail)
Cc: Kerry_Howard (E-mail)
Subject: Media Requests: All Issues and Projects 
importance: High

In Kerry's note yesterday related to 840, she mentioned a new policy requiring that all 
contacts with the media (radio, newspapers, etc) go thru her and to the Governor's 
Office. For the time being, you should apply this to A LL media contacts, no matter how 
routine. I suspect it may be relaxed a bit for vary rnntinff thing s  a^Romg^point hut far 
now, treat it as universal.(fhe Governors Office will determine how to respond?^

Procedure to be followed in Region I. W e are going to run this through the line of 
authority so that we don't miss anything:

1) W hen contacted by the media, prepare a short email with the date, name of the 
person, who they represent, the topic they are asking about (not a list of questions-just 
a one or two sentence explanation, assuming they tell you), and their telephone number. 
Should be about the length of this paragraph total.

2) Send the email to me and to Moira (and to your supervisor if this is someone else).
No other c c ’s are needed.

3) Please call me to let me know you sent the email (or call Moira if you can't reach me).

4) Moira and I will ensure that the message Is forwarded quicki. to Kerry so she can 
contact the Governor's Office.

Thanks.

mailto:bill_hanson@fishgame.statQ.ak.us
mailto:bilLhanson@fishgame.state.ak.us
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Statement of Jack Gustafson 
House State Affairs Committee Hearing 
Executive Order # 107 
March 12, 2003

Mr. Chairman and members of the committee; Thank you for the opportunity to 
make a statement today.

My name is Jack Gustafson. I am an employee with the Alaska Dept, of Fish and 
Game, but I am representing myself as an Individual at this hearing. I've also 
worked in construction, the metal trades, and as a commercial fisherman. I am 
currently the Area Habitat Biologist In Ketchikan and I am here to testify in 
opposition to Executive Order # 107.

Fish and wildlife are vitally Important to Alaska's economy and the lifestyles of 
people living here, Dedicated professionals within the Habitat Division of ADF&G 
currently address a wide variety of habitat concerns and issues, not just 
permitting. If these functions are eliminated or moved to DNR, I believe that 
fish and wildlife resources within this state will be seriously Jeopardized. Some 
of the reasons I am opposed to Executive Order # 107 are as follows:

1. I t  w ill n o t  s ig n if ic a n tly  re d u c e  c o s ts . The Habitat Division Is mostly 
federally funded. Why decrease the staff and eliminate tho federal 
funding that currently makes us efficient?

2. I t  w ill n o t  s tr e a m lin e  th e  p ro c e ss . Most of the work we do with 
project reviews requires coordination with other employees within the 
Dept, of Fish and Game, not DNR. Involving DNR in all we do will 
complicate the process and compromise efficiency. For example, 
yesterday evening, I heard the CEO  of Koncor Forest Products emphasize 
that the Habitat Division should be put Into DNR because of our 
coordination in DNR's forestry operations. However, the majority of 
operable non-Forest Service lands In Southeast Alaska have already been 
clearcut, especially on village corporation properties. Less than 10% of 
my time is now spent In the type of coordination Mr. Sturgeon has spoken 
about. In contrast, the Forest Service is only half-way through cutting 
their first rotation. DNR does not coordinate with the Forest Service 
regarding logging on federal lands. It Is essential, however, that ADF&G 
work with the Forest Service concerning impacts to the state's fish and 
wildlife resources on federal lands. This is one example of an important 
function that will either be lost or greatly complicated by EO 107.

3. V a lu ab le  fish  a n d  w ild life  h a b i ta ts  w ill b e  n e e d le s s ly  d a m a g e d .
The Impacts to fish and wildlife as a result of this action will be much 
greater than the average person might Imagine. It could take hours to
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discuss this in detail, but suffice It to say that with fewer habitat biologists 
and D N R in charge, important habitats are at risk

4. P o litic iz in g  fish  a n d  w ild life  p ro te c t io n s  w ill in te n s ify  w ith in  DNR, 
a n d  m a y  b ack fire . As the state backs out of resource protection, I 
believe that the federal government will start playing a more authoritative 
role. We currently work with the federal agencies, like the US Fish and 
Wildlife Service, the Corps of Engineers, and the Forest Service; everyone 
benefits from such a cooperative approach. There could be many 
unintended consequences of eliminating the Habitat Division, such as are 
now occurring with the federal take-over of subsistence. For example, if 
the Governor wants to have credibility in the ANW R issue, dismantling the 
Habitat Division demonstrates a lack of concern that undermines the 
state's credibility in developing ANW R with minimal Impact.

5. T h e  EO is b e in g  im p le m e n te d  th ro u g h  in tim id a tio n  a n d  
m is in fo rm a tio n , r a th e r  th a n  th ro u g h  fa ir  a n d  b a la n c e d  d ia lo g u e . 
Habitat biologists were placed under a gag order in December. When we 
received calls from the media, we were supposed to tell the reporter we 
would get back to them regarding the answers to their questions. Then 
the reporter's questions were sent on up the chain to the Governor's office 
for a response. The gag order on political appointees has been lifted, but 
the gag order on habitat biologists is still in effect.

6. T h e  p u b lic  h a s  b e e n  m isled  a s  to  w h y  th is  a c tio n  is  b e in g  ta k e n .
For example, in his state-of-the-state address, the Governor claimed this 
action was necessary because the Habitat Division delayed or oppored , 
certain developmental projects. He then gave three examples. One of 
these was Ketchikan's southeast intertie. This was a review that I 
handled. The Habitat Division did not delay or oppose the Intertie project, 
and the Governor's characterization broadcast across statewide television 
was erroneous. The major players in the intertie project were the Alaska 
Energy Authority (AEA ) and the Forest Service. The AEA proposed the 
project and the Forest Service wrote the EIS. I authored the Habitat 
Division's comments as the review proceeded, and basically agreed with
the approach taken by the AEA and the Forest Service. I provided 
technical information along the way, such as comments regarding the 
avoidance of streams, the prevention of bird electrocutions, and the 
minimization of overall fish and wildlife Impacts. In the end, I stated that 
the E IS  did a good job of addressing the concerns we identified, The 
division did not delay or oppose the project, ,e t those listening to the 
state-of-the-state address were lead to believe otherwise. To  make 
matters worse, how were we to set the record straight when a gag order 
prevented us from speaking?

7. H a b ita t  b io lo g is ts  d o  n o t  h a v e  v e to  a u th o r ity . Most of our reviews 
are Intended to simply provide Information for decision-making by others.
As with the review of the intertie project mentioned earlier, comments are •
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primarily advisory. Any decisions I am allowed to make can be easily 
elevated by any applicant and then overturned by the regional supervisor, 
the director, or the resource commissioners. Therefore, I am very careful 
not to make bad decisions or do anything else that would jeopardize my 
credibility in an elevation.

8. T h e  a c tio n  ta k e n  by  EO #  1 0 7  Is p u n itiv e . It Is not based on 
common sense or good policy. State government can and should be 
conducted differently. The governor can currently dictate any policies he 
desires through the existing structure. We have no choice but to follow 
any new policies he issues. He doesn't need this EO  to implement new 
policies or change the way we do business.

9. T h is  EO n e e d le s s ly  d a m a g e s  th e  c a re e r s  o f  m a n y  h ig h ly  t r a in e d  
a n d  d e d ic a te d  p ro fe s s io n a ls . In a few short weeks, a unique 
accumulation of talent and expertise within ADF&G will begin to vanish 
through lay-offs and attrition. I predict that the morale of the habitat 
biologists that are not laid-off, but are instead transferred to DNR, will be 
low. This could lead to high turnover, the lack of qualified people to fill 
vacant positions, and even less effective protection of fish and wildlife 
resource values in the state. Due to the defamatory nature of the attacks 
on the Habitat Division by high-level government officials, even If the 
Division is not dismantled, much damage has already been done.

10. B e c a re fu l w h a t  y o u  w ish  for. As a species, humans are programmed 
to take and use resources. We do this to survive, but we have always had 
more places to move on to when resources were depleted. Throughout 
the ages, we never made that much of a dent. Alaska Is big, but it and 
the world are getting smaller all the time. Our nomadic and rapacious 
instincts still linger. However, now that our abilities, technologies, and 
populations can so successfully manipulate entire landscapes, are you 
really sure you want to kill-off the Habitat Division?

In summary, once again, be careful what you wish for. EO # 107 Is the product 
of erroneous thinking. It Is only because the "stars are in alignment", so to 
speak, that this is former day-dream is now on the verge of becoming a reality. 
Be careful. EO 107 solves none of the problems mentioned. In the end, it only 
limits the quality of Information this governor and all future governors will have 
available to use in their final decision-making process regarding complex 
problems. This is a bad government policy. Ultimately, it will lead to serious and 
unnecessary damages to the fish and wildlife resources of this state.
Please rescind this Executive Order. Thank you for listening.

Jack Gustafson 
Ketchikan

i
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I am a geologist that has been involved with mom and pop mining activities in Alaska for 
25 years. I can say with first hand experience that there would be more small scale 
mining in this state, if there was more venture capital. Investors with the capital, along 
with prospectors and miners are willing to take a risk or two; just living in the Bush is 
risky in itself. The worst risk to nervous investors is in the critical early stage of a 
business venture when there is still time to back out. Investors, scared of losing their 
capital, will back out of a possible deal at the first sign of trouble. They look around at 
the other business ventures, especially the high profile business endeavors in Alaska, and 
see how long they have been tied up by bureaucratic process. The Habitat Division has 
the reputation for stalling for years such Bush projects like the renewal of Red Dog Mine 
reclamation plan. The point is, if ADFG’s Habitat Division has the power to setback two 
high profile large coiporations like NANA and Cominco; then what chance does mom 
and pop have?

The would-be Alaskan venture capitalists realize their money would be better invested in 
a real estate deal in Arizona. The Alaska economy is the real loser when this happens. We 
don’t even have know how many times this has happened and how many folks are not 
given good jobs. The investors come just so close, then find a more secure deal 
somewhere else and they are gone.

I support moving permitting authority to DNR. It will send a clear signal to potential 
investors that Alaska has made some changes to improve the investment climate and to 
help minimize the risks of trying to make a living in the Alaska Bush.

Jim Halloran 
Mining Geologist 
halloran@acsalaska.net

mailto:halloran@acsalaska.net
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M y  n a m e  I s  B r u c e  H a r d i n g ,  M a y o r  o f  W r a n g e l l ,  a n d  I 

w o u l d  l i k e  t o  s a y  I s u p p o r t  G o v e r n o r  M u r k o w s k i ’s  

E x e c u t i v e  O r d e r  N o .  1 0 7 .

T o  m e ,  i t  m a k e s  g o o d  s e n s e  t o  h a v e  F i s h  &  G a m e  

f i s h  h a b i t a t ,  g a m e  p r o t e c t i o n ,  s t r e a m  p r e s e r v a t i o n  a n d  

f o r e s t  s t e w a r d s h i p  a s  p a r t  o f  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e ,  d i v i s i o n  o f  f o r e s t r y .

I n  t h e  f u t u r e ,  h a v i n g  t h e s e  r e s p o n s i b i l i t i e s  i n  o n e  

d e p a r t m e n t  w i l l  a l l o w  f o r  i m p r o v e d  p l a n n i n g ,  m o r e  

e f f i c i e n t  a n d  e f f e c t i v e  m a n a g e m e n t  o f  o u r  n a t u r a l  a n d  

r e n e w a b l e  r e s o u r c e s .

I n  a d d i t i o n ,  I s u p p o r t  G o v e r n o r  M u r k o w s k i ’s  

w i l l i n g n e s s  t o  l o o k  a t  t h e  s t a t e s  i s s u e s  w i t h  f r e s h  

e y e ’s  a n d  t o  b r i n g  n e w  a n d  c r e a t i v e  s o l u t i o n s  t o  o u r  

c u r r e n t  s t a t e  o f  a f f a i r s .  T h e s e  s o l u t i o n s  w i l l  h e l p  

r e e n e r g i z e  t h e  e c o n o m i c  e n g i n e  i n  o u r  s t a t e  i n  

g e n e r a l  a n d  S o u t h e a s t  A l a s k a  i n  p a r t i c u l a r .

W r a n g e l l  i s  a  r e s o u r c e  b a s e d  c o m m u n i t y  w i t h  a  v e r y  

d e p r e s s  r e s o u r c e  b a s e d  e c o n o m y .  I f e e l  t h e r e  i s  

s u f f i c i e n t  o p p o r t u n i t y  t o  r e b u i l d  o u r  e c o n o m y  u s i n g  

o u r  r e n e w a b l e  r e s o u r c e s  in  S o u t h e a s t  A l a s k a  w i t h o u t  

e n d a n g e r i n g  o u r  e n v i r o n m e n t a l  h a b i t a t

I n  c o n c l u s i o n ,  I w o u l d  l i k e  t o  l e a v e  y o u  w i t h  t h i s  

t h o u g h t ,

A  s o u n d  e n v i r o n m e n t  I s  i m p o s s i b l e  w i t h o u t  a  s o u n d  

e c o n o m y .

T O T A L  P . 0 2
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Thank you.
My name is Bill Hauser.

First, 1 want to say that 1 am in support o f  our fishery resources, the unique habitats that are 
required to support them, and their long-term sustainability. I thmlUhaUhis can best be 
accomplished by retaining the function o f habitat protection within a conservation- based 
agency. K

Second, I must say that 1 am a retired employee o f  the Alaska Department o f Fish and Game and 
currently a temporary employee o f the Habitat and Restoration Division, but my work status is 
unaffected by the Executive Order 107 because my tenure will terminate at the end o f June even 
if  this order had not been issued.

But, most impoitantly, 1 am speaking here as a Fishery Scientist. I hold a BS, a MS in Fish and 
Wildlife Management and a PhD in Zoology and I have over 30 years o f experience in more than 
six a t  states. I am a past President o f the Alaska Chapter o f the American Fisheries Society, 
which includes over 400 fishery scientists in Alaska from academia, private and governmental 
sectors o f our profession. I have been in Alaska for 22 years and my work has included fish and 
fish habitat enhancement projects in many regions o f the state as well as community education 
about the importance o f good quality fish habitat to preserve fisheries.

Fish is the most important natural resource in the State o f Alaska and it is important for so many 
users -  recreational, subsistence, commercial and non-consumptive as well. If we care about this 
resource and if  we want a legacy o f this resource for future generations, we must protect the 
production factory for that resource; i.e., good quality fish habitat - habitat that fish need for 
spawning, rearing, escape, and overwintering; and, open pathways for access and migration 
among these habitats. In addition, when anadromous fish populations are reduced or destroyed, 
other resident fish populations, birds, wildlife, and even streambank vegetation is diminished. 
Historically, the numbers o f salmon returning to Alaskan streams have fluctuated greatly in time 
and space, but they have always rebounded. More specifically, they have only rebounded in 
areas with healthy, intact habitat. If the habitat is missing, the fish populations cannot recover. 
Lost habitat sometimes can be repaired. But, the cost o f repair is greater than the cost o f 
protection. And, the habitat can never be restored to the original condition. There is always a 
net loss.

Lint;’, now, these important fishery resources have had a measure o f  protection o f equal 
coi.r.ideration with development o f our other important resources through a system o f checks and 
balances. But, if  the function o f habitat protection is included within the Department o f  Natural 
Resources, whose primary mission is resource development, I can only presume that when 
decisions must be made, - internally -the system will favor resource development at the 
detriment o f our aquatic resources. Sometimes, there may be some large-scale losses but small- 
scale losses will mlbrue with each project and each year for a long-term loss.

\
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My colleagues vn the State o f Washington tell me that the system outlined in EO 107 resembles 
the approach that has been in place in the State o f Washington. There, anadromous fish runs 
have been depleted to about 3% o f historic levels -  mostly attributable to habitat loss and 
degradation -  in a matter o f a few human generations.

Is this the sort o f  legacy that we want for our children and our grand children?

Please do-net-Gupport the transfer o f  habitat protection to ADNR. Please support the present 
system o f checks and balances for the long-term protection o f good quality fish habitat, our most 
valuable natural resource and other wildlife as well.

Thank you for your consideration, I will be glad to answer questions if you have any.

Dr. William J. Hauser 
3621 Hazen Circle 
Anchorage, AK 99515 
907-349-7175 
karelbill@gci.net

r e j e c t

mailto:karelbill@gci.net
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T o :  R e p .  B r u c e  W e y h r a u c h  
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F r o m :  M a r g e  H e r m a n s

F a x :  7 8 9 - 1 5 7 2  ( n o  r e c e i v i n g  f a x )

D e a r  R e p .  W e y h r a u c h ,

I  u r g e  y o u  a n d  y o u r  f e l l o w  l e g i s l a t o r s  t o  r e j e c t  G o v e r n o r  M u r k o w s k i ’ s  p r o p o s a l  t o  

t r a n s f e r  r e s p o n s i b i l i t i e s  f o r  H a b i t a t  p r o t e c t i o n  f r o m  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h i s  i s  a  t e r r i b l e  m o v e  t h a t  w o u l d  

d i s r u p t  t h e  b a l a n c e  c a l l e d  f o r  i n  o u r  s t a t e  c o n s t i t u t i o n  b e t w e e n  d e v e l o p m e n t  o f  n a t u r a l  

r e s o u r c e s  a n d  l o n g - t e r m  p r o t e c t i o n  o f  w i l d l i f e  f o r  a l l  A l a s k a n s .

I  b e l i e v e  s u c h  a  t r a n s f e r  w o u l d  u n d u l y  d i s t a n c e  b i o l o g i s t s  f r o m  t h e  s c i e n t i f i c  f i n d i n g s  o f  

t h e i r  p e e r s  i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ;  w e a k e n  b a l a n c e d  r e v i e w  o f  p r o p o s e d  

p r o j e c t s ;  a n d  f a v o r  d e v e l o p m e n t  o f  n a t u r a l  r e r o u r c e s  w i t h o u t  t h e  p r o p e r  o v e r s i g h t  a n d  

c o n s i d e r a t i o n  t h a t  A l a s k a n s  d e s e r v e .

P l e a s e  r e j e c t  t h i s  p r o p o s a l  a n d  d e m a n d  a  m o r e  b a l a n c e d  a p p r o a c h  t o  a s s u r e  w i s e  a n d  

t h o u g h t f u l  d e v e l o p m e n t  o f  o u r  v a l u a b l e  r e s o u r c e s .  T h a n k  y o u .

Sincerely,

Marge Hermans 
9 6 3 0  M o r a i n e  W a y  

J u n e a u .  A K  9 9 8 0 1
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A Statement In Opposition To Governor Murkowski’s Executive Order 107 
To: Alaska Senate Resource Committee hearings regarding EO 107 -  3/10/03 
To: State Affairs Committee hearings regarding EO 107 -  3/1 ’//-

From: Doug Hill 
Anchorage
I am testifying on behalf of myself.

On numerous occasions (3/7/03 - administrative press conference, 3/10/03 - Senate Resource 
Committee EO 107 hearing, 3/11/03 - House State Affairs Committee EO 107 hearing) I have 
listened to Tom Irwin (Commissioner of ADNR) along with Kevin Duffy (Acting Commissioner 
of ADF&G) cite the Fraser Report as a justification for moving fish and fish habitat protection 
authority from ADF&G to ADNR. I do not agree with agree with Commissioner Irwin. The 
results of the Fraser Institute’s “Annual Survey of Mining Companies” do not warrant 
dismantling Alaska’s ability to protect fish, fish habitat, wildlife and humans supported by fish 
and fish habitat, near shore and inland subsistence, sport, commercial, and personal use fisheries.

What is the Fraser Report? Since 1997 the Fraser Institute (Vancouver, British Columbia,
Canada) has been surveying mining companies annually to assess how mineral potential and 
governmental policy factors such as taxation, environmental regulations, native issues, protected 
areas, infrastructure, labor relations, and socioeconomic agreements affect exploration and 
investment decisions. Survey results represent the opinions of exploration managers in mining 
companies operating around the world. As the notoriety of the survey has grown, the survey has 
expanded to include more governments/geographical regions. The Fraser Report currently 
queries 162 companies for their opinions about the investment attractiveness of 45 jurisdictions 
around the world. The Fraser Report is essentially a report card that rates 
governments/geographical regions on their investment attractiveness.

The Fraser Report provides three index rating numbers: a Policy Potential Index, a Mineral 
Potential Index, and an Investment Attractiveness Index. The Investment Attractiveness Index is 
a combination of the Policy and Mineral Potential Index. The index rating numbers that a 
government/geographical region receives are a composite index derived from a compilation of the 
ratings provided by a subset of the companies that responded. The index numbers do not mean 
that a particular jurisdiction was rated, say 50 out of 100 jurisdictions. The index numbers 
arc simply scores; the same as a score that one receives on a math test.

Commissioner Irwin wishes us to believe that according to the Fraser Report, Alaska ranks 
50 out of 100 governments/geographical regions in attractiveness to mining exploration and 
investment. Commissioner Irwin has also stated that according to the Fraser Report 
Alaska has, for the past number of years, decreased in attractiveness to mining investment.
Neither statement is true.

Alaska actually ranked 15th overall out of 47 jurisdictions rated in the 2002/2003 Fraser 
Report. The number 50, that Commissioner Irwin claims ranks Alaska 50th out of all the 
countries rated, was the 2002/2003 Policy Potential Index rating and not the overall 
attractiveness to mining companies. In terms of policy, the 2002/2003 Fraser Report rated 
Alaska as more attractive for mining investment than China, Ecuador, Kazakhstan, and Russia to 
name a few. Further, contrary to Commissioner Duffy’s statements Alaska has not 
decreased in mining company investment attractiveness over the past “several” years. In 
fact, Alaska’s attractiveness to mining investment has, according to the Fraser Report’s
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Investment Attractiveness Potential Index, increased significantly during the life of tlie 
survey. Alaska has decreased a bit in status “only in the past year”.
According to the Fraser Report and contrary to what Commissioner Duffy would like the 
legislature and the public to believe, Alaska’s attractiveness to mining company investment 
is not low.

Throughout the life of the survey, and as the survey expanded it range in terms of the 
number of governments/geographical regions, Alaska’s overall attractiveness to mining 
company investment has increased.

This increase in attractiveness to mining investment occurred while ADF&G Habitat 
Division controlled fish and fish habitat protection authority and during the so called 
extreme pro-environmental administration of ex-Governor Tony Knowles.

Commissioner Irwin has been involved in the mining industry in Nevada and Alaska for a 
number of years. I have a hard time believing that he does not understand the content of the 
Fraser Report. If it is true that he does not understand the report, what faith can I have in a man 
that spreads doctrine without knowing what it is that he is promoting. However, considering his 
potentially deliberate misinterpretation of the report’s Alaska rating as a means of justification for 
transferring Title 16 permitting authority to ADNR, I suspect that he may not have the best 
interest of fish and fish habitat or the public trust in mind as he persists in supporting and 
promoting an EO which he clearly docs fully understand.

On a number of occasions both ADNR Commissioner Irwin and Acting ADF&G Commissioner 
Duffy had to publicly defer to Chris Kennedy (Assistant Attorney General) for answers about 
basic policy procedure questions such as, when there is a contentious issue will the debate rise to 
commissioner or the deputy commissioner? These are tiie men that may be implementing EO 
107. It does not appear that Commissioner Irwin and Acting Commissioner Dufly have done 
their EO 107 homework, yet they blindly support and promote EO 107. How can we have faith 
that fish and fish habitat will be protected when these men do not have clear understanding of 
what it really is that they are promoting?

EO 107 places supervision of fish and fish habitat protection under the Deputy Commissioner and 
the State Forester. The Governor appoints neither position. In other words, the board 
recommends neither position and neither position receives legislative scrutiny and approval. 
Currently Title 16 is under the ultimate supervision of a Commissioner who must be approved 
publicly by the legislature. What happened to transparency in government that Governor 
Murkowski spoke of on numerous occasions?

“Mining W atch”, a pan-Canadian group whose aim is to ensure that mineral development 
practices are consistent with the goals of sustainable communities and environmental health and 
advocates policies to improve the efficiency and reduce the risks of mineral development, 
released a critique of the Fraser Report. Mining Watch issued the following statement regarding 
the Fraser Report, “I t  is  c lear f r o m  th e  report th a t a vote f o r  m in in g  fr ie n d ly  p o lic y  is a 
vo te  a g a in s t f a i r  taxa tion , a g a in st collective barga in ing , a g a in st en v iro n m e n ta l  
p ro te c tio n , a g a in s t aborig ina l la n d  rights, a n d  ag a in st p ro tec ted  areas. ” In light of this 
statement, remember that Commissioner Duffy cited the Fraser Report as justification for 
transferring fish and fish habitat authority from ADF&G to tlie state agency (ADNR) that is 
responsible for mining, oil, and gas development.

Notwithstanding, if Alaskans looked to a social and economic future that included only mining, 
the obvious course would be to dismantle environmental regulation in an effort to boost Alaska’s 
Policy Potenii.''! Index. I don’t believe that Alaskans are that foolish and hope that our legislature



will take heed to the italicized “Mining Watch” quote above. While considering the resounding 
lack of supportable reasons for EO 107, remember that Governor Murkowski has appointed Tom 
Irwin as Commissioner of ADNR; a man with significant mining industry background. Then 
your vision of Murkowski administration and industry intent will be clear.

The relevance of what I have reported is that the administration is using documented 
misinterpretations and falsehoods to support moving fish and fish habitat protection from 
ADF&G to ADNR. Despite a lack of logical justifications and the numerous documented false 
arguments, the Murkowski administration wants us to believe that moving fish and fish habitat 
protection authority from ADF&G to ADNR will not decrease the level protection provided by 
ADF&G. I am supposed to believe this when the messengers do not even understand the details 
of what it is that they are promoting.

EO 107 is neither a cost cutting measure nor an administrative streamlining measure. EO 107 is 
the Murkowski administration’s Hydro-Ax that is idling and ready to clear a right of way for 
development at the cost of salmon, resident fish, fish habitat, wildlife and humans supported by 
fish and fish habitat, nearshore and inland subsistence, sport, commercial, and personal use 
fisheries.

Salmon have benefited Alaskan socially and economically for thousands of years. Look to the 
future and do not allow salmon, resident species of fish, and wildlife and humans that depend on 
fish and fish habitat to be trampled in the stampede for the “New Wealth” of Alaska. I support 
responsible development, therefore the only choice I have is to Strongly the legislature 
and all Alaskans to DISAPPROVE Governor Murkowski’s transfer of fish and fish habitat 
protection authority from ADF&G to ADNR. Please DISSAPPROVE EO 107.

Thank you for your

Doug Hill 
P.O. Box 220236 
Anchorage, Alaska 99522 
348-8519
deeryard2001 @yahoo.com
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B r i e f  S u m m a r y  o f  A l a s k a ’ s  F r a s e r  R e p o r t  I n v e s t m e n t  A t t r a c t i v e n e s s  ( i A )  R a t i n g s

(The higher the IA score the more attractive a government/geographical region is for 
mining company investment)

In the 1998/99 Fraser Report Alaska received an IA index rating o f 46 and ranked the 9th 
most attractive of 31 governments/geographical regions surveyed. Twenty- two out o f 31 
governments/geographical regions were less attractive for investment than Alaska.

In the 1999/00 Fraser Report Alaska received an IA index rating of 55 and ranked the 8lh 
most attractive o f 35 governments/geographical regions surveyed. Twenty-seven out o f 
35 governments/geographical regions were less attractive for investment than Alaska.

In the 2000/01 Fraser Report Alaska received an IA index rating of 74 and ranked the 81'1 
most attractive o f 35 governments/geographical regions surveyed. Twenty- seven out o f 
35 governments/geographical regions were less attractive for investment than Alaska.

In the 2001/02 Fraser Report Alaska received an IA index rating o f 80 and ranked the 7th 
most attractive o f 45 governments/geographical regions surveyed. Thirty-eight out o f 45 
governments/geographical regions were less attractive for investment than Alaska.
Russia received an IA index rating o f 58.
China received an IA index rating o f 57.

In me 2002/03 Fraser Report Alaska received an IA index rating o f 62 and ranked the 
15th most attractive o f 47 governments/geographical regions surveyed. Thirty-two out o f 
47 governments/geographical regions were less attractive to investment than Alaska. 
Russia received a score o f  63 and Alaska ranked higher, and therefore more attractive, 
than Argentina, New Guinea, Kazakhstan, Indonesia, Venezuela and Ecuador lo name a 
few.

P e r c e n t a g e  O f  C o m p a n i e s  W h o  C o n s i d e r  F a c t o r  A  D e t e r r e n t  T o  I n v e s t m e n t  

2 0 0 2 / 2 0 0 3  F r a s e r  R e p o r t

The percentage of companies that consider environmental regulation as a deterrent to 
exploration investment in Alaska was 41 percent. Ninety-three percent was the highest.

The percentage of companies that consider regulatory duplication ancl inconsistencies as a 
deterrent to exploration investment in Alaska was 25 percent. Seventy-six percent was the 
highest.

The percentage of companies that consider uncertainly concerning the administration, and 
interpretation, and enforcement o f environmental regulations a deterrent to exploration 
investment in Alaska • \s 26 percent. Eighty-four percent was the highest percentage.

The percentage of companies that consider taxation as a deterrent to exploration investment in 
Alaska was eleven percent. Seventy-three percent was the highest.

P e r c e n t a g e  O f  C o m p a n i e s  W h o  I n d i c a t e  T h a t  F a c t o r  E n c o u r a g e s  I n v e s t m e n t  

2 0 0 2 / 2 0 0 3  F r a s e r  R e p o r t

The percentage of companies who consider mineral potential assuming current regulations/land 
use policies encourages exploration investment in Alaska was 71 percent. Ninety-four percent 
was the highest percentage.



My name is Doug Hill
Thank you for allowing this testimony.
I am an Alaska resident.
I am 44 and have been in Alaska since my teens.
I have lived on and o ff the road system -  most o f my life in Alaska has been spent in 
rural areas.
I am currently an employee o f the ADF&G.
I have worked as a building construction carpenter 
I have worked for Alaska Packers unloading fish and as a  carpenter.
I have been a village maintenance worker for the catholic diocese 
I have extensive experience with Alaska’s inshore and inland fisheries as a commercial 
fisherman, a personal use fisherman, a sport fisherman, and a subsistence fisherman. 
While living in the Yukon River village o f St Marys I spent summers with Yupik friends 
at their fish camp on Manning Island near the mouth o f the Yukon River.
I also have extensive fa  d experience with Alaska’s inshore and inland fisheries while 
working for the Alaska Department o f Fish and Game’s Habitat, Wildlife, Sportfish and 
Commercial fisheries Division. I have a degree in biology from UAF and I have 
approximately 14 years o f  combined technician and biologist experience with ADF&G.
I spend a lot o f personal time fishing, hunting, and paddling on the inshore and inland 
waterways o f Alaska.
I am testifying on behalf o f  myself.
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Figure22: Investment Attractiveness Index (North America)
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Figure21: Policy Potential Index (North America)
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and favourable investment environments.

Aiso placing in the top ten jurisdictions for overall investment attractiveness are Peru 
(59), Ontario (58), Argentina and Alaska (tied at 55), and Mexico (54).

On the other end of the scale, Maine (1 ), W isconsin and British Colum bia (tied at 3), 
M innesota (4 ), and Missouri (5 ), were rated the least attractive areas for new mining 
investment. British Colum bia’s low rating on the investment attractiveness index is 
mainly due to its abysmal performance on the policy potential index. W isconsin’s low 
investment attractiveness score suggests the results of its moratorium on mining and 
well-publicized anti-mining attitude as well as its low score on the mineral potential index. 
Maine did poorly because of its bottom rating on the mineral potential index and its 
m ediocre perform ance on policy. Other low scoring jurisdictions include Michigan, Texas 
and California (tied at 6).

Figure 3: Investment Attractiveness Index
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Figure 1: Policy Potential Index
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The M ineral Potential Index rates a region's attractiveness based on com panies' 
perceptions of geology. The top-rated regions are  N evada, with a perfect score of 100, 
Chile (97 ), Q uebec and Alaska (tied at 94), Australia, Peru, and Argentina (tied at 89). 
The worst-rated regions on this index include M aine (3), Missouri and lex a s  (tied at 9), 
M innesota (11), and M ichigan and Wisconsin (tied at 17).
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In past years, vve have given equal weight to the policy and mineral scores. This year we asked respon­
dents what weights they would put on policy and mineral potential. We used the median result, 
which puts a 60 percent weight on mineral potential and a 40 percent weight on policy.

Figi’i e 3: Investm ent Attractiveness Index
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year's firs t place, rates a close second w ith a score o f 98. Other top jurisdictions include Australia 
(96), Brazil (93), Alaska (91), British Columbia (91), Chile (87), Russia (84), Nevada (82) and the 
Northwest Territories (80). The worst-rated regions on this index include Nova Scotia (2), South 
Dakota (4), Washington (7), Wisconsin (9), and Alberta (11).

Figure i:  Policy Potential Index
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r o a d s ?
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F i g u r e 3 0 :  W h a t  d o  y o u  t h i n k  w o u ld  b e  a n  a c c e p t a b l e  
a m o u n t  o f  t i m e  f o r  a p p r o v a l  o f  a n  e n v i r o n m e n t a l  

i m p a c t / a s s e s s m e n t  s t u d y  ( in  o r d e r  t o  s t a r t  m in in g ) ?
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Table 4: USA
Percentage of Respondents Who Indicate Factors Encourage or Are Neutral to Exploration 
Investment*
State/Factor AK AZ CA CO ID ME Ml MN MO MT NV NM SD UT WA Wl VW
Taxation 86% 75% 39% 50% 61% 59% 67% 55% 74% 41% 91% 63% 48% 75% 40% 39% 70%
Environmental
Regulation

46% 40% 7% 11% 22.% 3% 18% 16% 26% 12% 77% 24% 8% 30% 9% 3% 29%

Regulatory 
Duplication and 
Inconsistencies

58% 50% 25% 31% 30% 30% 36% 39% 50% 34% 73% 29% 40% 44% 30% 21% 38%

Land Claims 
Uncertainty

69% 78% 71% 74% 74% 70% 76% 77% 76% 66% 83% 59% 63% 71% 60% 70% 72%

Protected Areas 48% 51% 23% 22% 32% 37% 48% 48% 38% 24% 73% 42% 38% 33% 21% 21% 28% 
Uncertainty
Mineral
Potential

90% 73% 53% 60% 67% 31% 37% 37% 39% 72% 93% 60% 39% 61% 44% 32% 43%

Labour
Regulation

80% 77% 59% 79% 80% 79% 77% 77% 76% 76% 87% 78% 80% 84% 78% 77% 81%

Uncertainty 
Concerning the 
Admistration, 
Interpretation, 
and
Enforcement of 
Regulations

75% 59% 14% 15% 42% 12% 16% 17% 35% 17% 83% 36% 13% 50% 20% 6% 32%

Infrastucture 28% 95% 88% 88% 80% 86% 94% 87% 87% 79% 95% 88% 86% 87% 84% 87% 82%
Socio-economic 76% 87% 71% 76% 84% 90% 90% 90% 90% 77% 93% 83% 76% 89% 79% 82% 88% 
Agreements
*This includes both those respondents who claim the factor is a "encourages exploration investment" and 
those who indicate the factor is ‘'not a deterrent to exploration investment.’’

TM
Economic Freedom -------------------------------------------------

Network ,®| i n f o @ f r a s e r i n s t i t u t e . c a»u>wu I

Y o u  c a n  c o n t a c t  u s  a t  t h e  a b o v e  e m a i l  a d d r e s s  f o r  a n y  c o m m e n t s  o r  in f o r m a t io n  
r e q u e s t s .  P l e a s e  r e p o r t  a n y  d e a d  lin k s  o r  t e c h n i c a l  p r o b le m s .

If y o u  k n o w  s o m e o n e  w h o  w o u ld  b e  i n t e r e s t e d  in th i s  w e b  p a g e ,  p l e a s e  e n t e r  t h e i r  
e m a i l  a d d r e s s  b e lo w ,  a n d  w e  w ill f o r w a r d  th i s  U R L  to  th e m :

Email Address: | J i& I I lM
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Table 2: USA
Percentage of Respondents Who Consider Factors a Strong Deterrent to Exploration Investment*
State/Factor AK AZ CA CO ID ME Ml MN MO MT NV NM SD UT WA Wl WY
Taxation 2% 11% 22% 7% 7% 24% 14% 10% 11% 19% 6% 7% 17% 7% 16% 36% 10%
Environmental
Regulation

7% 15% 65% 48% 18% 63% 28% 34% 19% 46% 5% 34% 43% 8% 57% 78% 18%

Regulatory 
Duplication and 
Inconsistencies

3% 18% 42% 34% 9% 30% 18% 22% 15% 16% 6% 21% 20% 15% 30% 46% 21%

Land Claims 
Uncertainty

8% 8% 13% 3% 9% 7% 7% 7% 7% 5% 2% 15% 7% 6% 6% 13% 9%

Protected Areas 
Uncertainty

16% 10% 49% 22% 16% 11% 7% 15% 4% 37% 4% 14% 13% 9% 29% 33% 16%

Mineral Potential 3% 3% 23% 14% 4% 38% 29% 26% 29% 10% 1% 11% 17% 6% 17% 34% 13%
Labour
Regulation

5% 0% 2% 0% 0% 0% 3% 3% 0% 0%0% 0% 0% 0% 3% 3% 0%

Uncertainty 4% 11% 49% 38% 19% 44% 28% 39% 20% 51% 5% 31% 36% 12% 46% 78% 18%
Concerning the 
Admistration,
Interpretation, 
and Enforcement
of Regulations_____________________________________________________________________
Infrastucture 21% 2% 0% 0% 0% 0% 0% 2% 0% 2% 0% 0% 2% 0% 0% 0% 2%
Socio-economic 7% 3% 12% 5% 0% 3% 0% 0% 0% 3% 0% 6% 9% 0% 3% 12% 3% 
Agreements_______________________________________________________________________
This includes both those respondents who claim the factor is a "strong deterrent to exploration 

investmei.t” and those who “would not pursue exploration investment in this region due to this factor."
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A n n u a l  S u r v e y  o f  M i n i n g  C o m p a n i e s  

1999/2000:
Section IV: Regulation

[ P r e v io u s ]  [C o n t e n t s ]  [N e x t]

's

Figure 25: What do you think would be an acceptable 
amount of time to receive an exploration permit to drill, 

trench, and build access roads?

Leso them 3 
Months

3 Months 6 Months 1 Year No Response

The
Economic Freedom 

Network
n
a
B

Figure 26: What do you think would be an acceptable 
amount of time for approval of an environmental 
inipact/assessment study (in order to start mining)

Less tii oil 6 
Months

6 Months 1 Year 2 Yeais No Response

T a b l e  5 :  N u m b e r  o f  C o m p a n i e s  

I n d i c a t i n g  a  J u r s i d i c t i o n  h a s  t h e  

M o s t / L e a s t  F a v o u r a b l e  P o l i c i e s  

T o w a r d s  M i n i n g
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T a b l e  4 :  U S A

P e r c e n t a g e  o f  R e s p o n d e n t s  W h o  I n d i c a t e  F a c t o r s  E n c o u r a g e  o r  A r e  N e u t r a l  t o  E x p l o r a t i o n  I n v e s t m e n t *

S t a t e / F a c t o r A K A Z C A C O ID M E M l M N M O M T N V N M S D T X U T W A W l W Y
T a x a t io n 8 9 % 7 3 % 2 1 % 4 6 % 5 6 % 2 7 % 4 0 % 3 6 % 5 0 % 5 1 % 9 3 % 6 1 % 3 3 % 6 4 % 6 6 % 4 3 % 2 6 % 6 1 %

E n v i r o n m e n t a l  R e g u la t i o n 5 1 % 4 4 % 5 % 1 5 % 3 6 % 1 2 % 1 6 % 1 4 % 1 9 % 4 % 8 0 % 3 4 % 1 3 % 3 3 % 4 2 % 5 % 0 % 2 9 %

R e g u l a t o r y  D u p l ic a t io n  a n d  
I n c o n s i s t e n c i e s

6 1 % 4 3 % 1 1 % 1 7 % 3 4 % 1 6 % 2 1 % 2 4 % 3 5 % 2 0 % 7 3 % 3 8 % 2 5 % 4 0 % 5 5 % 1 8 % 1 3 % 2 7 %

L a n d  C la im s  U n c e r t a in ty 7 3 % 8 3 % 7 5 % 7 8 % 7 3 % 8 2 % 8 4 % 8 2 % 8 4 % 8 4 % 9 4 % 6 9 % 7 7 % 8 9 % 8 7 % 6 3 % 7 2 % 7 7 %

P r o t e c t e d  A r e a s  U n c e r ta in ty 4 3 % 5 3 % 1 6 % 1 7 % 3 0 % 2 9 % 2 8 % 3 3 % 3 7 % 2 3 % 7 6 % 3 7 % 3 3 % 5 4 % 3 4 % 2 0 % 2 1 % 4 2 %

M in e r a l  P o t e n t i a l 9 5 % 8 1 % 5 6 % 5 2 % 6 6 % 2 4 % 3 3 % 3 2 % 2 8 % 6 6 % 1 0 0 % 7 1 % 4 8 % 2 8 % 6 2 % 5 0 % 3 3 % 5 0 %

L a b o u r  R e g u la t i o n 8 4 % 8 8 % 5 6 % 7 4 % 9 1 % 8 9 % 7 8 % 7 9 % 8 3 % 7 9 % 9 8 % 8 8 % 8 7 % 9 6 % 9 7 % 6 9 % 7 1 % 9 1 %

U n c e r t a in ty  C o n c e r n i n g  t h e  A d m is t r a t io n ,  
I n t e r p r e t a t i o n ,  a n d  E n f o r c e m e n t  o f  R e g s .

8 3 % 5 6 % 1 4 % 2 0 % 4 4 % 2 1 % 1 7 % 1 7 % 2 7 % 1 7 % 8 8 % 4 1 % 2 5 % 5 9 % 5 6 % 8 % 6 % 4 2 %

I n f r a s t u c t u r e 2 6 % 9 2 % 8 9 % 7 5 % 8 3 % 8 0 % 8 9 % 8 4 % 9 3 % 7 9 % 9 3 % 8 2 % 8 6 % 8 4 % 8 5 % 8 2 % 8 2 % 8 7 %

S o c i o - e c o n o m i c  A g r e e m e n t s 7 7 % 8 3 % 6 2 % 6 7 % | 7 7 % 6 4 % 6 7 % 6 4 % 7 9 % 6 1 % 9 3 % 7 4 % 7 3 % 8 1 % 8 0 % 6 5 % 6 3 % 7 9 %
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T a b l e  2 :  U S A  _  _  ,
P e r r e n t a a e  o f  R e s p o n d e n t s  W h o  C o n s i d e r  F a c t o r s  a  S t r o n g  D e t e r r e n t  t o  E x p l o r a t i o n  I n v e s t m e n t

S t a t e / F a c t o r A K A Z C A C O ID M E Ml M N M O M T N V N M S D T X U T W A W l W Y

T a x a t io n 0 % 2 % 3 3 % 1 4 % 3 % 1 8 % 2 5 % 1 8 % 9 % 2 0 % 0 % 1 2 % 2 2 % 8 % 6 % 2 0 % 3 7 % 1 1 %

E n v i r o n m e n ta l
R e g u la t io n

8 % 1 9 % 7 3 % 4 9 % 2 4 % 6 4 % 5 2 % 4 5 % 4 8 % 7 8 % 5 % 3 7 % 5 9 % 2 4 % 2 5 % 6 5 % 8 7 % 2 6 %

R e g u la to r y  
D u p l ic a t io n  a n d  
I n c o n s i s t e n c i e s

6 % 1 0 % 4 6 % 3 2 % 1 1 % 3 2 % 2 6 % 3 3 % 1 2 % 4 6 % 2 % 2 7 % 3 3 % 5 % 1 4 % 4 9 % 6 3 % 1 2 %

L a n d  C la im s  
U n c e r ta in ty

9 % 5 % 1 0 % 8 % 6 % 1 1 % 1 2 % 1 1 % 4 % 8 % 2 % 8 % 1 3 % 4 % 3 % 1 1 % 2 4 % 1 0 %

P r o t e c t e d  A r e a s  
U n c e r ta in ty

1 7 % 9 % 5 7 % 4 8 % 2 5 % 1 6 % 1 4 % 1 3 % 2 2 % 5 0 % 6 % 1 1 % 2 3 % 7 % 2 0 % 3 8 % 3 5 % 1 4 %

M in e ra l  P o te n t i a l 0 % 2 % 2 2 % 1 8 % 7 % 4 9 % 4 1 % 2 2 % 3 3 % 1 7 % 0 % 7 % 2 1 % 3 9 % 8 % 2 3 % 4 1 % 1 8 %

L a b o u r  R e g u la t i o n 2 % 0 % 1 0 % 5 % 0 % 0 % 4 % 7 % 0 % 3 % 0 % 3 % 0 % 0 % 0 % 3 % 7 % 0 %

U n c e r ta in ty  C o n c e r n i n g  t h e  
A d m is t r a t io n ,  I n t e r p r e t a t i o n ,  a n d  
E n f o r c e m e n t  o f  R e g s .

3 % 1 0 % 5 5 % 4 5 % 2 1 % 5 5 % 4 2 % 4 0 % 2 7 % 7 1 % 3 % 3 8 % 4 1 % 1 4 % 1 2 % 6 2 % 8 3 % 1 0 %

I n f r a s tu c tu r e 2 0 % 0 % 5 % 2 % 2 % 5 % 2 % 2 % 2 % 3 % 1 % 0 % 0 % 0 % 2 % 0 % 2 % 0 %

S o c i o - e c o n o m i c
A a r e e m e n t s

2 % 0 % 1 1 % 1 2 % 3 % 1 2 % 4 % 4 % 0 % 1 5 % 0 % 3 % 4 % 0 % 0 % 1 0 % 8 % 0 %

* T h is  i n c lu d e s  b o th  t h o s e  r e s p o n d e n t s  w h o  c la im  t h e  f a c t o r  is  a  " s t r o n g  d e t e r r e n t  t o  e x p lo r a t i o n  i n v e s t m e n t  a n d  t h o s e  w h o  

p u r s u e  e x p lo r a t i o n  i n v e s t m e n t  in t h i s  r e g i o n  d u e  to  t h i s  f a c t o r . -----------------------------------------------------------------------

" w o u ld  n o t



i t  a c c o r d i n g  t o  t h e  r e g u l a t i o n s . "  I n  " C a n a d a  ( F e d e r a l )  [ a n d ]  B r i t i s h  C o lu m b i a  
( P r o v i n c i a l )  . . .  [ t j h e r e  i s  n o  c o n c e r n  o r  a p p a r e n t  u n d e r s t a n d i n g  o f  t h e  m i n e r a l  i n d u s t r y . "  
T h e y  n e e d  a  " [ R e d u c t i o n  in  t h e  c a p i t a l  g a i n s  t a x  a n d  u n r e g u la t i n g  [ s i c ]  s o m e  o f  t h e  
e x c e s s i v e  r e s t r i c t i o n s . "
-  P r e s i d e n t  o f  a  s e n i o r  m in in g  c o m p a n y

" A r i z o n a "  h a s  a n  e x e m p l a r y  p o l i c y  c l im a t e .  " O u r  I n d u s t r i a l  M i n e r a l s  p r o j e c t  r e c e i v e d  f i n a l  
B L M  p e r m i t s  l e s s  t h a n  o n e  y e a r  f r o m  t h e  b e g i n n i n g  o f  d u e  d i l i g e n c e .  T h e  m in i n g  
o p e r a t i o n  w i l l  c o m m e n c e  w i t h in  9  m o n t h s  o f  c o n c lu d i n g  t h e  o r i g i n a l  t r a n s a c t i o n . "
-  V ic e  P r e s i d e n t  C o r p o r a t e  D e v e l o p m e n t  o f  a  ju n io r  m in in g  c o m p a n y

Figure 16: Uncertainty Concerning the 
Administration, Interpretation, and Enforcement 

of Existing Regulations
Percent VthoRde the Factor aSttvng Deterrent 

]u ria lid im  loExplorothn Investment
0 20 40 60  80 100
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Wisconsin //////////////////////////////////A 8 3
British Columbia //777//7777/7T77/77777777777/7

Montana V/////7//////////////7//////7 71
Washington y77y777777777777777777777/ 6 2

California yZ7Z7Z/7777//77///////A s s
Maine 7777777/777777777777/// b s

Colorado 7/777/777///7/7//A 45
Michigan 7777777777777777/ 42

South Dakota 7/77/7/777/////// 41
Minnesota '7777777777777777 40

New Mexico 7/7777/7777///7A 33
Missouri y/77///777Av

Newfoundland y777777777227
Idaho 77777777*
Texas '77/27 14

Nunavut 77777*
Utah 7/77 12

.Arizona £ 3 4 10
Northwest Terr itories £ 3 *  1IJ

Wyoming 2 3 2 1 10
Yukon 777A*

Nova Scotia 77 5
Mexico 2  5

Peru 2  4
Argentina 2 3

Alaska 3 3
Nevada 3  3
Ontario 3  3

Saskatchewan 3 2
Alberta 3 2

Manitoba 1
Quebec 1

New Brunswick 0
Australia 0

Chile 0



Figure 17: Environmental Regulations
Prmxnt ilkoR a le  Fador aS lrcng Deterrent 
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Wi3 consul '/////////////////////////////////A
Montana Z/ZZZZZZZZZZZZZAZZZZZZZZZZZZZZX 78

British Columbia >7//7777//7///7777ZZZZZZZ/ZZZA 74
California 777777ZZZZZZZZZZZZZZZZZZZZZZA 73

Washington 7ZZZZZZZZZZZZZZZZZZZZZZZZA 65
Maine 7/77//777777777777/777777A 64

South Dakota 7ZZZZZZZZZZZZZ77//ZZZZZA 59
Michigan 7ZZZZZZZZZZZZZZZZZZA 52
Colorado ZZZZZZZZZZZZZZZZZZA 49
Missouri VZZZZZZZZZZZZZZZZZX 48

Minnesota ////////////////A 45
New Mexico 77Z777777ZZ7ZA w

Wyoming 777777ZZ7A *
Utah

Idaho 77777777 A ™
Texas 777/7777A ̂

Arizona 7777777A 19
Nunavut 7777A

Yukon W7An
Northwes t Territories 77A10

Alaska m 7
Nova Scotia 7A 7

Nevada 3 s
Ontario

Australia
Peru 32

Alberta ]2
Quebec i

Manitoba 0
New Brunswick 0
Newfoundland 0

Saskatchewan 0
Argentina 0

Chile 0
Mexico 0

R e g u l a t o r y  D u p l i c a t i o n  a n d  I n c o n s i s t e n c i e s

I n  "N u n a v u t  I  c o u n t e d  1 7  p a n e l s ,  c o m m i t t e e s ,  b o a r d s ,  a n d  g o v e r n m e n t  a g e n c i e s  w h ic h  
w e r e  t o  b e  n o t i f i e d  o r  c o n s u l t e d  w ith  b e f o r e  p r o c e e d i n g  w ith  a n  e x p l o r a t i o n  p r o j e c t . "
-  S e n i o r  G e o l o g i s t  o f  a  s e n i o r  m in in g  c o m p a n y

' ' I d a h o "  h a s  a n  e x e m p l a r y  p o l i c y  c l im a t e .  T h e  " J o i n t  R e v i e w  P r o c e s s  f o r  p e r m i t t i n g  
m i n e s . . .  [ b j r i n g s  a l l  a g e n c i e s  t o g e t h e r  t o  a v o i d  f o o t  d r a g g i n g  b y  i n d i v i d u a l s  o r  a g e n c i e s . "
-  P r e s i d e n t  o f  a  j u n i o r  m in in g  c o m p a n y

M y  h o r r o r  s t o r y  i s  " [ s j t a t e  e n v i r o n m e n t a l  d e p a r t m e n t s  t h a t  h a v e  s p l i t  p e r s o n a l i t i e s .  T h e  
M in in g  D e p t ,  m a y  b e  r e a s o n a b l e ,  b u t  t h e  S u r f a c e  W a t e r  D e p t ,  m a y  b e  h a r s h  b e c a u s e  it  
l i v e s  u n d e r E P A  o v e r s i g h t . "
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-  G e n e r a l  M a n a g e r  o f  a  j u n i o r  m in in g  c o m p a n y

Figure IS: Regulatory Duplication and Inconsistencies
Percent Who Rate Factor a Strong Deterrent 

Jurisdiction to Exploration Investment
20 40 60 60 100

Wisconsin 7777777777777777777777777/
British Columbia

Washington 7/77777777777777777A «
Montana '777777777777777777A «

California 77/777777777777777A ̂
Minnesota 7777777/77/77 33

South Dakota y////////////A *
Colorado 777777777777/,1 *

Maine Y777777777777A 32
New Mexico 7777777777/.

Michigan 777777777/ »
Nunavut 777777, v

Argentina 7777A m
Utah 77777A 14

Newfoundland 7ZZZA™
Northwes t  Terr itor ies 7777/ 13

Missouri 7///A*
Wyoming 77m *

Idaho yz//1«
Yukon V/A*

Arizona 777™
Alaska r736
Texas Z 5
Peru 7  5

Mexico a 4
Nova Scotia a 4

New Brunswick 2 3
Chile 32

Nevada 32
Quebec 3 2
Ontario 32
Alberta 0

Manitoba 0
Saskatchewan 0

Australia 0

U n c e r t a i n t y  C o n c e r n i n g  W h a t  A r e a s  W i l l  b e  P r o t e c t e d  a s  W i l d e r n e s s  o r  

P a r k s

" B C "  i s  t h e  j u r i s d i c t i o n  w ith  t h e  l e a s t  f a v o u r a b l e  p o l i c i e s  t o w a r d s  m in i n g .  " I f  a  r e s o u r c e  i s  
f o u n d ,  d o n ’t  s l a p  a  p a r k  a r o u n d  i t . "
-  E x p lo r a t io n  M a n a g e r  o f  a  ju n io r  m in in g  c o m p a n y

" Y u k o n ’s  P r o t e c t e d  A r e a  S t r a t e g y  h a s  s t r o n g l y  c o m p r o m i s e d  i t s  o w n  o u t l i n e d  p r o c e s s ,  
a n d  h a s  u s e d  l a n d  c la im  a g r e e m e n t s  a s  a  m e c h a n i s m  t o  s e c u r e  l a r g e  a m o u n t s  o f  
p r o t e c t e d  l a n d .  N o  c a p  o n  p e r c e n t a g e  o f  l a n d  w a s  e v e r  e s t a b l i s h e d ,  s o  a  s t r o n g
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Figure 21: Taxation
Percent VJhoRdte Factor a Strong Deterrent 

Jurisdiction to Exploration Investment
0 20 40 60 80 100
L_______I_______ I_______ I_______ I_______

British Columbia '/////////Z///7/////7/////A 64
Wisconsin 77777777777777 A 37
California 777777777777A 33
Michigan 7/7/7/77AA 25

South Dakota 77777Z&A 22
Montana 777777/A so

Washington '77//7//A 20
Maine / / / / / / /  is

Minnesota V /////A  is
Colorado 7Z7Z7U

New Mexico 7777A12
Newfoundland

Wyoming / / / / i n
Missouri z m  9

Texas ZZZk 8
Nova Srotia VZk 8

Utah y7 A  6
Nunavut E 2  5

Saskatchewan
Ontario E 2  5

Argentina ^ 4
Northwes t Terr italics 2  4

Manitoba 2  3
Yukon 2 8
Idaho 2 3

Arizona 3 2
Quebec 3 2
Alberta 0

New Brunswick 0
Alaska 0

Nevada 0
Australia 0

Chile 0
Mexico 0

Peru j 0

S o c i o - e c o n o m i c  A g r e e m e n t s

" B C  h a s  t a k e n  [ a ]  p r e s e r v a t i o n i s t / a n t i - m i n i n g  s t a n c e  t o w a r d  f u r t h e r  d e v e l o p m e n t . "
-  M a n a g e r ,  E x p lo r a t io n — N o r th  A m e r ic a  o f  a  s e n i o r  m in in g  c o m p a n y

" W a s h i n g t o n ,  U S A " h a s  a  " [ v j e r y  n e g a t i v e  p u b l i c  p e r c e p t i o n  t o w a r d s  m i n i n g . "
-  V ic e  P r e s i d e n t  o f  a  s e n i o r  m in in g  c o m p a n y

" M a n i t o b a ,  S a s k a t c h e w a n ,  O n t a r i o  [ a n d ]  Q u e b e c "  h a v e  t h e  m o s t  f a v o u r a b l e  p o l i c i e s  
t o w a r d s  m in in g .  " T h e s e  p r o v i n c e s  a c t i v e l y  s u p p o r t  m in i n g  a n d  p r o v i d e  i n c e n t i v e s ,  
f a v o u r a b l e  r e g u la t i o n s ,  e t c .  M o s t  im p o r t a n t l y ,  t h e  g o v e r n m e n t  i s  o p e n l y  s u p p o r t i v e  a n d  
w i l l  b a c k  m in i n g  t h r o u g h  d i f f i c u l t  p u b l i c  c h a l l e n g e s  ( i . e . ,  p e r m i t t i n g ) . "
-  V ic e  P r e s i d e n t ,  E x p lo r a t io n  o f  a  ju n io r  m in in g  c o m p a n y
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T a b l e  2 :  U S A ,  A r g e n t i n a ,  B r a z i l ,  C h i l e ,  M e x i c o ,  a n d  P e r u — P e r c e n t a g e  o f  R e s p o n d e n t s  W h o  C o n s i d e r  F a c t o r s  a  S t r o n g  D e t e r r e n t  t o  
E x p l o r a t i o n  I n v e s t m e n t *

P r o v i n c e /
F a c t o r

A K A Z C A C O ID M N M T N V N M S D U T W A W l W Y A r g e n t i n a B r a z i C h i l e M e x i c o P e r u

T a x a t io n 4 % 7 % 4 4 % 3 4 % 1 8 % 2 9 % 4 4 % 0 % 1 5 % 1 9 % 3 % 4 1 % 3 7 % 1 9 % 2 1 % 1 6 % 5 % 1 2 % 1 1 %

E n v i r o n m e n ta l
R e g u l a t i o n

1 7 % 2 5 % 7 9 % 5 9 % 3 8 % 4 8 % 8 0 % 7 % 3 8 % 5 1 % 2 5 % 6 6 % 8 0 % 3 2 % 2 % 4 % 2 % 4 % 2 %

R e g u l a t o r y
D u p l ic a t io n

1 8 % 1 8 % 5 8 % 4 4 % 2 2 % 3 9 % 5 2 % 1 1 % 3 5 % 3 1 % 2 2 % 5 1 % 5 1 % 1 9 % 1 6 % 9 % 4 % 7 % 1 4 %

L a n d  C la im s  
U n c e r t a in ty

8 % 1 0 % 1 0 % 4 % 4 % 8 % 1 1 % 3 % 7 % 1 3 % 7 % 1 1 % 1 1 % 4 % 7 % 4 % 4 % 3 % 8 %

P r o t e c t e d  A r e a s  
U n c e r ta in ty

2 5 % 2 0 % 6 2 % 4 3 % 3 2 % 3 3 % 5 8 % 1 0 % 2 6 % 2 7 % 2 8 % 4 5 % 4 2 % 2 8 % 5 % 1 1 % 4 % 5 % 7 %

L a b o u r  R e g u l a t i o n 4 % 0 % 1 2 % 0 % 0 % 3 % 7 % 0 % 2 % 0 % 0 % 2 % 1 1 % 0 % 1 0 % 2 % 2 % 2 % 0 %

U n c e r t a in ty  in  t h e  
A d m in i s t r a t io n ,  
I n t e r p r e t a t i o n ,  a n d  
E n f o r c e m e n t  o f  R e g s .

1 2 % 1 9 % 7 3 % 5 5 % 2 6 % 4 5 % 6 9 % 4 % 3 4 % 5 1 % 1 7 % 5 7 % 7 2 % 2 8 % 1 2 % 1 2 % 6 % 9 % 2 0 %

I n f r a s t r u c tu r e 2 2 % 1 % 1 % 3 % 3 % 3 % 2 % 0 % 2 % 2 % 2 % 7 % 6 % 5 % 1 6 % 1 7 % 6 % 5 % 1 5 %

S o c i o - e c o n o m i c
A g r e e m e n t s

9 % 4 % 2 2 % 1 9 % 2 % 1 5 % 1 8 % 0 % 4 % 5 % 5 % 1 8 % 2 8 % 1 0 % 2 % 2 % 0 % 3 % 0 %

M in e ra l  P o t e n t i a l  W ith  
C u r r e n t  R e g s .

4 % 1 0 % 3 8 % 2 8 % 1 5 % 2 3 % 4 5 % 2 % 1 7 % 2 7 % 1 8 % 4 3 % 4 9 % 1 8 % 8 % 2 % 1 % 0 % 2 %

M in e ra l  P o t e n t i a l  W ith  
N o  L a n d  U s e  
R e s t r i c t i o n s

1 % 1 % 6 % 3 % 5 % 1 2 % 5 % 0 % 2 % 9 % 7 % 1 3 % 1 3 % 1 1 % 3 % 0 % 0 % 0 % 0 %

’T h i s  i n c l u d e s  b o t h  t h o s e  r e s p o n d e n t s  w h o  c la im  t h e  f a c t o r  is  a  " s t r o n g  d e t e r r e n t  t o  e x p lo r a t i o n  in v e s t m e n t "  a n d  t h o s e  w h o  " w o u ld  n o t  
p u r s u e  e x p l o r a t i o n  i n v e s t m e n t  in t h i s  r e g io n  d u e  to  t h i s  f a c to r ."
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T a b l e  4 :  U S A , A r g e n t i n a ,  B r a z i l ,  C h i l e ,  M e x i c o ,  a n d  P e r u — P e r c e n t a g e  o f  R e s p o n d e n t s  W h o  I n d i c a t e  F a c t o r s  E n c o u r a g e / A r e  I 
N e u t r a l  t o  E x p l o r a t i o n  I n v e s t m e n t *

P r o v i n c e /
F a c t o r

A K A Z C A C O ID M N M T N V N M S D U T W A W l W Y A r g e n t i n a B r a z i C h i l e M e x i c o P e r u

T a x a t io n 8 1 % 6 8 % 2 2 % 3 1 % 5 5 % 5 0 % 3 3 % 9 7 % 5 9 % 3 8 % 5 7 % 3 2 % 3 2 % 6 2 % 6 2 % 6 4 % 8 8 % 6 7 % 6 6 %

E n v i r o n m e n ta l  R e g u l a t i o n 4 9 % 2 7 % 6 % 1 0 % 2 5 % 1 5 % 5 % 7 9 % 2 3 % 1 5 % 3 9 % 8 % 5 % 3 2 % 9 0 % 8 5 % 9 4 % 7 9 % 8 8 %

R e g u la to r y
D u p l ic a t io n

5 7 % 3 8 % 1 9 % 2 4 % 3 9 % 3 4 % 2 3 % 7 1 % 3 9 % 3 3 % 4 6 % 2 6 % 3 0 % 4 7 % 5 6 % 5 2 % 7 8 % 6 1 % 6 5 %

L a n d  C la im s  
U n c e r ta in ty

7 4 % 7 5 % 6 3 % 7 1 % 7 0 % 7 0 % 6 1 % 8 0 % 6 2 % 6 5 % 7 8 % 6 0 % 6 6 % 7 3 % 8 4 % 6 5 % 9 0 % 7 5 % 7 2 %

P r o t e c t e d  A r e a s  
U n c e r ta in ty

3 9 % 3 5 % 1 3 % 1 5 % 2 3 % 2 5 % 1 5 % 6 8 % 3 0 % 3 2 % 2 8 % 1 4 % 2 4 % 3 5 % 8 7 % 7 0 % 8 8 % 8 4 % 8 0 %

L a b o u r  R e g u l a t i o n 7 5 % 8 4 % 5 7 % 7 9 % 8 4 % 7 7 % 7 3 % 8 7 % 7 9 % 7 8 % 8 4 % 7 4 % 7 6 % 8 3 % 6 9 % 6 2 % 7 3 % 5 4 % 7 2 %

U n c e r ta in ty  in  t h e  
A d m in is t r a t io n ,  
I n te r p r e ta t io n ,  a n d  
E n f o r c e m e n t  o f  R e g s .

7 2 % 4 3 % 1 0 % 1 5 % 3 4 % 3 2 % 1 2 % 8 7 % 3 4 % 1 5 % 4 8 % 1 2 % 1 3 % 4 0 % 5 0 % 5 3 % 7 8 % 5 2 % 5 4 %

I n f r a s t r u c tu r e 2 8 % 9 1 % 8 7 % 7 4 % 7 8 % 8 9 % 7 5 % 9 5 % 7 6 % 8 2 % 8 7 % 7 7 % 8 2 % 8 0 % 2 9 % 2 1 % 7 2 % 5 3 % 3 2 %

S o c i o - e c o n o m i c
A g r e e m e n t s

7 8 % 7 8 % 6 3 % 6 4 % 8 4 % 8 0 % 7 0 % 9 7 % 7 6 % 7 6 % 8 0 % 6 2 % 6 7 % 7 9 % 6 4 % 5 4 % 7 2 % 5 1 % 6 2 %

M in e ra l  P o t e n t i a l  W ith  
C u r r e n t  R e g s .

7 1 % 5 1 % 2 0 % 2 8 % 3 9 % 3 2 % 2 9 % 9 3 % 3 8 % 2 5 % 4 3 % 2 0 % 2 2 % 3 7 % 7 5 % 8 3 % 9 6 % 8 1 % 8 3 %

M in e ra l  P o t e n t i a l  W ith  N o  
L a n d  U s e  R e s t r i c t i o n s

9 7 % 8 4 % 7 6 % 7 3 % 7 3 % 5 2 % 7 6 % 9 9 % 7 5 % 4 4 % 6 6 % 6 6 % 5 2 % 5 8 % 8 5 % 9 5 % 9 9 % 9 3 % 9 7 %

* T h is  i n c l u d e s  b o t h  t h o s e  r e s p o n d e n t s  w h o  c la im  t h e  f a c t o r  is  a  " e n c o u r a g e s  e x p lo r a t i o n  in v e s t m e n t "  a n d  t h o s e  w h o  i n d i c a t e  t h e  f a c t o r  is  
" n o t  a  d e t e r r e n t  t o  e x p l o r a t i o n  in v e s t m e n t . "
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T a b l e  4 :  U S A , A r g e n t i n a ,  B r a z i l ,  C h i l e ,  M e x i c o ,  a n d  P e r u — P e r c e n t a g e  o f  R e s p o n d e n t s  W h o  I n d i c a t e  F a c t o r s  E n c o u r a g e / A r e  
N e u t r a l  t o  E x p l o r a t i o n  I n v e s t m e n t *

P r o v i n c e /
F a c t o r

A K A Z C A C O ID1\
M N M T N V N M S D U T W A W l W Y A r g e n t i n a B r a z i l C h i l e M e x i c o P e r u

T a x a t io n 8 1 % 6 8 % 2 2 % 3 1 % 5 5 % 5 0 % 3 3 % 9 7 % 5 9 % 3 8 % 5 7 % 3 2 % 3 2 % 6 2 % 6 2 % 6 4 % 8 8 % 6 7 % 6 6 %

E n v i r o n m e n ta l  R e g u l a t i o n 4 9 % 2 7 % 6 % 1 0 % 2 5 % 1 5 % 5 % 7 9 % 2 3 % 1 5 % 3 9 % 8 % 5 % 3 2 % 9 0 % 8 5 % 9 4 % 7 9 % 8 8 %

R e g u la to r y
D u p l ic a t io n

5 7 % 3 8 % 1 9 % 2 4 % 3 9 % 3 4 % 2 3 % 7 1 % 3 9 % 3 3 % 4 6 % 2 6 % 3 0 % 4 7 % 5 6 % 5 2 % 7 8 % 6 1 % 6 5 %

L a n d  C la im s  
U n c e r ta in ty

7 4 % 7 5 % 6 3 % 7 1 % 7 0 %i 7 0 % 6 1 % 8 0 % 6 2 % 6 5 % 7 8 % 6 0 % 6 6 % 7 3 % 8 4 % 6 5 % 9 0 % 7 5 % 7 2 %

P r o t e c t e d  A r e a s  
U n c e r ta in ty

3 9 % 3 5 % 1 3 % 1 5 % 2 3 % 2 5 % 1 5 % 6 8 % 3 0 % 3 2 % 2 8 % 1 4 % 2 4 % 3 5 % 8 7 % 7 0 % 8 8 % 8 4 % 8 0 %

L a b o u r  R e g u l a t i o n 7 5 % 8 4 % 5 7 % 7 9 % 8 4 % 7 7 % 7 3 % 8 7 % 7 9 % 7 8 % 8 4 % 7 4 % 7 6 % 8 3 % 6 9 % 6 2 % 7 3 % 5 4 % 7 2 %

U n c e r ta in ty  in  t h e  
A d m in is t r a t io n ,  
I n te r p r e ta t io n ,  a n d  
E n f o r c e m e n t  o f  R e g s .

7 2 % 4 3 % 1 0 % 1 5 % 3 4 % 3 2 % 1 2 % 8 7 % 3 4 % 1 5 % 4 8 % 1 2 % 1 3 % 4 0 % 5 0 % 5 3 % 7 8 % 5 2 % 5 4 %

I n f r a s t r u c tu r e 2 8 % 9 1 % 8 7 % 7 4 % 7 8 % 8 9 % 7 5 % 9 5 % 7 6 % 8 2 % 8 7 % 7 7 % 8 2 % 8 0 % 2 9 % 2 1 % 7 2 % 5 3 % 3 2 %

S o c i o - e c o n o m i c
A g r e e m e n t s

7 8 % 7 8 % 6 3 % 6 4 % 8 4 % 8 0 % 7 0 % 9 7 % 7 6 % 7 6 % 8 0 % 6 2 % 6 7 % 7 9 % 6 4 % 5 4 % 7 2 % 5 1 % 6 2 %

M in e ra l P o t e n t i a l  W ith  
C u r r e n t  R e g s .

7 1 % 5 1 % 2 0 % 2 8 % 3 9 % 3 2 % 2 9 % 9 3 % 3 8 % 2 5 % 4 3 % 2 0 % 2 2 % 3 7 % 7 5 % 8 3 % 9 6 % 8 1 % 8 3 %

M in e ra l  P o t e n t i a l  W ith  N o  
L a n d  U s e  R e s t r i c t i o n s

9 7 % 8 4 % 7 6 % 7 3 % 7 3 % 5 2 % 7 6 % 9 9 % 7 5 % 4 4 % 6 6 % 6 6 % 5 2 % 5 8 % 8 5 % 9 5 % 9 9 % 9 3 % 9 7 %

* T h is  i n c l u d e s  b o th  t h o s e  r e s p o n d e n t s  w h o  c la im  t h e  f a c t o r  is  a  " e n c o u r a g e s  e x p lo r a t i o n  i n v e s tm e n t "  a n d  t h o s e  w h o  i n d i c a t e  t h e  f a c t o r  is  
" n o t  a  d e t e r r e n t  t o  e x p l o r a t i o n  in v e s t m e n t . "



F i g u r e  4 :  U n c e r t a i n t y  R e g a r d i n g  t h e  

A d m i n i s t r a t i o n / I n t e r p r e t a t i o n  o f  E x i s t i n g  R e g u l a t i o n s
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F i g u r e  5 : T a x a t i o n
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F i g u r e  6 : E n v i r o n m e n t a l  R e g u l a t i o n s
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F i g u r e  7 : R e g u l a t o r y  D u p l i c a t i o n  a n d  I n c o n s i s t e n c i e s
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F i g u r e  14 : M i n e r a l  P o t e n t i a l  A s s u m i n g  C u r r e n t  R e g u l a t i o n
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F i g u r e  15 :  M i n e r a l  P o t e n t i a l  A s s u m i n g  N o  R e g u l a t i o n  

a n d  F u r t h e r  A s s u m i n g  I n d u s t r y  B e s t  P r a c t i c e s  S t a n d a r d s
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T a b l e  2 :  U n i t e d  S t a t e s  o f  A m e r i c a — P e r c e n t a g e  o f  R e s p o n d e n t s  W h o  

I n d i c a t e  F a c t o r s  E n c o u r a g e / A r e  N e u t r a l  t o  E x p l o r a t i o n  I n v e s t m e n t *

State/Factor A K A Z CA CO ID M N M T N V N M SD U T W A W l W Y

Taxation 77% 66% 24% 44% 59% 44% 39% 93% 61% 40% 58% 33% 28% 55%

Environm ental Regulation 36% 42% 4% 9% 30% 18% 8% 60% 31% 16% 32% 2% 0% 28%

Regulatory Duplication 39% 35% 5% 6% 30% 16% 12% 59% 17% 10% 29% 6% 10% 28%

Land Claims U ncertainty 60% 72% 67% 64% 71% 70% 65% 83% 64% 60% 62% 66% 65% 62%

Protected Areas U ncertainty 30% 33% 18% 20% 34% 25% 23% 54% 29% 28% 27% 23% 25% 28%

Labour Regulation 75% 84% 64% 79% 82% 63% 78% 88% 82% 74% 85% 66% 61% 74%

U ncertainty in the
A dm inistration, 
Interpretation, and Enforce­

52% 54% 13% 17% 44% 26% 12% 71% 34% 27% 36% 13% 11% 41%

m ent o f Regulations

Infrastructure 38% 92% 84% 90% 94% 90% 90% 97% 91% 87% 91% 83% 85% 87%

Socioeconomic A greem ents 77% 90% 62% 71% 86% 86% 77% 94% 83% 80% 89% 74% 78% 86%

Political Stability 94% 93% 75% 84% 91% 83% 80% 96% 82% 83% 91% 82% 83% 94%

Mineral Potential A ssum ing 
C urrent Regulation

78% 57% 24% 32% 44% 33% 39% 80% 46% 35% 56% 24% 19% 42%

Mineral Potential A ssum ing 
No Land Use R estrictions

97% 87% 78% 80% 79% 66% 85% 99% 80% 60% 72% 66% 60% 65%

* This includes both those respondents who claim the factor “encourages exploration investm ent" and those who indicate the factor is “no t a de< 
terren t to exploration investm ent."



T a b l e  S : U n i t e d  S t a t e s  o f  A m e r i c a — P e r c e n t a g e  o f  R e s p o n d e n t s  W h o  C o n s i d e r  
F a c t o r s  a  S t r o n g  D e t e r r e n t  t o  E x p l o r a t i o n  I n v e s t m e n t *

S tate/Factor A K A Z CA C O ID M N M T N V N M SD U T W A W l W Y

Taxation 4% 0% 50% 32% 15% 29% 24% 0% 14% 30% 12% 44% 55% 10%

Environm ental
Regulation

29% 22% 81% 69% 44% 53% 72% 23% 47% 54% 39% 81% 85% 44%

Regulatory D uplication 17% 18% 54% 53% 21% 41% 41% 8% 23% 37% 29% 55% 50% 25%

Land Claims U ncertainty 10% 8% 17% 18% 9% 12% 14% 6% 12% 14% 9% 13% 10% 9%

Protected Areas 
U ncertainty

28% 25% 50% 46% 29% 31% 31% 18% 29% 36% 29% 40% 38% 31%

Labour Regulation 2% 0% 8% 3% 0% 0% 0% 0% 3% 0% 0% 9% 7% 0%

Uncertainty in the 
A dm inistration, 
Interpretation, and 
Enforcem ent o f 
Regulations

17% 15% 60% 58% 23% 39% 56% 8% 34% 42% 26% 65% 67% 19%

Infrastructure 16% 0% 4% 2% 0% 0% 2% 0% 0% 0% 2% 6% 5% 2%

Socioeconomic
Agreem ents

2% 0% 19% 11% 3% 0% 6% 0% 3% 6% 3% 15% 16% 3%

Political Stability 0% 0% 10% 4% 2% 6% 9% 0% 4% 4% 2% 9% 8% 0%

Mineral Potential 
A ssum ing C urrent 
Regulation

8% 19% 46% 30% 26% 41% 43% 10% 32% 30% 27% 52% 60% 33%

Mineral Potential 
A ssum ing No Land 
Use Restrictions

0% 2% 9% 5% 4% 5% 3% 0% 4% 11% 4% 7% 8% 10%

* This includes both those respondents who claim the factor is a "strong deterren t to  exploration investm ent” and those who "would no t pursue 
exploration investm ent in this region due to this factor.”



( F ig u re  2 : M i n e r a l  P o t e n t i a l  I n d e x
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F i g u r e  4 :  U n c e r t a i n t y  C o n c e r n i n g  t h e  A d m i n i s t r a t i o n ,  i n t e r p r e t a t i o n ,  

a n d  E n f o r c e m e n t  o f  E x i s t in g  R e g u l a t i o n s
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F i g u r e  5 : R e g u l a t o r y  D u p l i c a t i o n  a n d  I n c o n s i s t e n c i e s
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F i g u r e  6 : E n v i r o n m e n t a l  R e g u l a t i o n s
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F i g u r e  9 : T a x a t i o n  R e g i m e
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F i g u r e  i 3 : S o c i o e c o n o m i c  A g r e e m e n t s
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F i g u r e  7 :  U n c e r t a i n t y  C o n c e r n i n g  w h i c h  A r e a s  

w il l  b e  P r o t e c t e d  a s  W i l d e r n e s s  o r  P a r k s
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F i g u r e  8 : N a t i v e  L a n d  C l a im s  U n c e r t a i n t y
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F i g u r e  11 : L a b o u r  R e g u l a t i o n
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F i g u r e  14 : M i n e r a l  P o t e n t i a l  A s s u m i n g  

C u r r e n t  R e g u l a t i o n / L a n d  U s e  P o l i c i e s
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F i g u r e  15: M i n e r a l  P o t e n t i a l  A s s u m i n g  N O  L a n d  U s e  R e s t r i c t i o n s  in  P l a c e ,  
a n d  F u r t h e r  A s s u m i n g  I n d u s t r y  "‘B e s t  P r a c t i c e "  S t a n d a r d s
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F i g u r e  12: P o l i t i c a l  S t a b i l i t y
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T a b l e  l a :  P e r c e n t a g e  o f  R e s p o n d e n t s  w h o  I n d i c a t e  F a c t o r s  
E n c o u r a g e  E x p l o r a t i o n  I n v e s t m e n t *

C ountry / Jurisdiction 

Region

Regula­

tory
U ncer­
tainty

Regula­

tory
Duplica­

tion

Environ­
m ental

Regula­
tions

Protected  Land 

Areas Claims 

U ncer- U ncer­
ta in ty  tain ty

Taxation

C anada A lberta 80% 65% 56% 53% 48% 88%

British Colum bia 11% 12% 12% 5% 1% 31%

M anitoba 75% 74% 67% 59% 44% 81%

New Brunswick 77% 68% 51% 57% 38% 71%

N ewfoundland 54% 55% 56% 48% 37% 78%

N orthw est Terri­
tories

47% 37% 34% 32% 20% 61%

Nova Scotia 61% 56% 42% 51% 39% 61%

N unavut 43% 42% 34% 35% 39% 65%

O ntario 82% 64% 62% 35% 40% 75%

Quebec 91% 73% 70% 59% 58% 88%

Saskatchewan 66% 55% 50% 45% 43% 74%

Yukon Territory 55% 44% 36% 22% 23% 68%

USA Alaska 49% 39% 24% 17% 62% 68%

A rizona 39% 35% 29% 31% 63% 69%

California 8% 15% 4% 8% 63% 35%

Colorado 11% 17% 8% 13% 58% 43%

Idaho 32% 27% 27% 16% 63% 57%

M innesota 16% 7% 6% 18% 59% 38%

M ontana 12% 17% 9% 17% 63% 46%

Nevada 77% 66% 64% 56% 69% 94%

New Mexico 28% 38% 22% 23% 53% 71%

South Dakota 16% 22% 15% 8% 59% 61%

U tah 36% 36% 35% 23% 66% 65%

W ashington 5% 10% 3% 7% 55% 32%

W isconsin 6% 7% 3% 7% 46% 28%

W yoming 28% 19% 20% 18% 56% 61%
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T a b l e  l b :  P e r c e n t a g e  o f  R e s p o n d e n t s  w h o  I n d i c a t e  F a c t o r s  
E n c o u r a g e  E x p l o r a t i o n  I n v e s t m e n t *

C ountry / Jurisdiction 

Region

Infra­
structure

Labour
Regu­

lation

Political
Stability

Socio­
economic

A gree­

ments

M ineral
Potential

Assuming
C u rren t

Regula­

tion

M ineral 
Potential 

Assuming 

N o  Land 

Use Re­
strictions

Canada Alberta 97% 78% 99% 84% 48% 49%

British Colum bia 60% 27% 63% 42% 38% 87%

M anitoba 78% 65% 96% 77% 75% 87%

New Brunswick 92% 65% 94% 75% 50% 63%

N ewfoundland 59% 67% 84% 49% 52% 78%

N orthw est
Territories

15% 57% 80% 36% 72% 96%

Nova Scotia 87% 64% 90% 67% 31% 32%

N unavut 14% 48% 79% 28% 76% 94%

O ntario 80% 71% 95% 74% 86% 95%

Quebec 87% 67% 83% 81% 90% 98%

Saskatchewan 77% 57% 89% 73% 63% 75%

Yukon Territory 22% 58% 76% 45% 61% 87%

USA Alaska 26% 47% 81% 60% 71% 97%

Arizona 92% 65% 88% 76% 50% 77%

California 88% 44% 72% 60% 14% 82%

Colorado 84% 57% 81% 65% 28% 85%

Idaho 84% 61% 91% 68% 41% 68%

M innesota 83% 50% 84% 64% 23% 53%

M ontana 78% 60% 78% 65% 31% 84%

Nevada 97% 82% 95% 83% 86% 96%

New Mexico 89% 68% 92% 71% 48% 61%

South Dakota 83% 70% 89% 72% 33% 62%

Utah 88% 64% 88% 76% 50% 70%

W ashington 73% 45% 78% 55% 16% 49%

W isconsin 86% 46% 76% 58% 10% 51%

W yoming 80% 57% 88% 69% 31% 55%
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T a b l e  2 a :  P e r c e n t a g e  o f  R e s p o n d e n t s  w h o  C o n s i d e r  F a c t o r s  

S t r o n g  D e t e r r e n t s  t o  I n v e s t m e n t *

C o u n try /
R eg ion

Ju risd ic tio n R egu­
la to ry

U n c e r­
ta in ty

R eg u ­

la to ry
D u p lica tio n

E nviron- P ro te c te d  
m e n ta l A re a s  

R egula- U n c e r-  

t io n s  ta in ty

L and

C laim s

U n c e r­
ta in ty

Canada A lberta 2% 2% 12% 15% 17%

British Colum bia 55% 54% 63% 70% 78%

M anitoba 8% 6% 9% 13% 20%

N ew  Brunswick 0% 5% 17% 17% 24%

New foundland 25% 22% 15% 24% 31%

N orthw est Territories 15% 31% 30% 30% 34%

Nova Scotia 25% 28% 35% 27% 27%

N unavut 22% 22% 28% 31% 2P%

O ntario 3% 6% 10% 24% 23%

Quebec 3% 3% 10% 12% 16%

Saskatchewan 6% 7% 16% 14% 15%

Yukon Territory 17% 27% 30% 42% 31%

USA Alaska 26% 25% 41% 39% 17%

Arizona 18% 24% 32% 34% 9%

California 58% 68% 83% 62% 21%

Colorado 45% 50% 60% 53% 16%

Idaho 29% 27% 44% 41% 16%

M innesota 38% 41% 65% 43% 14%

M ontana 61% 40% 77% 43% 10%

Nevada 6% 9% 11% 22% 7%

New Mexico 24% 13% 47% 35% 7%

South Dakota 28% 26% 48% 38% 7%

U tah 25% 28% 39% 35% 10%

W ashington 73% 53% 89% 54% 23%

W isconsin 77% 69% 93% 62% 21%

W yoming 28% 27% 40% 32% 11%
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T a b l e  2 b :  P e r c e n t a g e  o f  R e s p o n d e n t s  w h o  C o n s i d e r  F a c t o r s  

S t r o n g  D e t e r r e n t s  t o  I n v e s t m e n t *

C o u n try /

R egion

Ju risd ic tio n In fra ­
s t r u c tu r e

L ab o u r

R egu­

la tio n

Political

S ta b ility

S o c io ­

e c o n o m ic
A g re e ­

m e n ts

M inera l

P o te n tia l

A ssu m in g
C u r r e n t

R eg u la tio n

Canada A lberta 0% 3% 0% 0% 15%

British Colum bia 6% 36% 21% 17% 33%

M anitoba 5% 8% 0% 0% 6%

N ew  Brunswick 0% 7% 0% 0% 16%

N ew foundland 7% 12% 6% 13% 11%

N orthw est Territories 50% 6% 7% 18% 08%

N ova Scotia 4% 12% 2% 2% 31%

N unavut 50% 13% 7% 22% 10%

O ntario 4% 7% 0% 4% 4%

Q uebec 1% 10% 5% 4% 5%

Saskatchewan 2% 7% 3% 8% 10%

Yukon Territory 37% 13% 4% 13% 16%

USA A.aska 36% 12% 3% 5% 9%

A rizona 0% 6% 4% 0% 20%

California 4% 28% 14% 8% 51%

C olorado 2% 10% 4% 3% 34%

Idaho 0% 10% 2% 3% 22%

M innesota 7% 14% 4% 6% 42%

M ontana 2% 7% 13% 10% 47%

Nevada 0% 2% 2% 0% 8%

N ew  Mexico 0% 7% 2% 0% 20%

South  Dakota 0% 7% 4% 0% 30%

U tah 0% 7% 2% 0% 23%

W ashington 7% 14% 12% 18% 59%

W isconsin 2% 21% 12% 19% 68%

W yom ing 2% 14% 2% 7% 23%
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Appendix B: Survey Questions

A .  E X P L O R A T I O N  I N V E S T M E N T

Note: For the purposes of this survey, exploration investment includes both basic and advanced 
exploration. This includes all exploration expenditures (financing costs, option payments, finders 
fees, etc.) incurred in searching for and delineating mineral deposits on properties where no produc­
tion is taking place.

1. What percentage of your annual exploration budget in 2001 was spent within:

LA TIN  A M ERICA N O R TH  AM ERICA Kazakhstan

A rgentina Canada New
Zealand

Bolivia USA Papua New
Guinea

Brazil W ORLD Philippines

Chile Australia Russia

Colom bia China Ghana

Mexico Ghana South Africa

Peru India Zimbabwe

V enezuela Indonesia O th e r
(n o t lis ted )

Should total 100 percent
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2. Has that percentage changed over the 5 years from 1996-2001? If so, please indicate whether
there was a positive (+), or negative (-) change, or no change (0).

LA TIN  A M ERICA N O R T H  AM ERICA Kazakhstan

A rgentina Canada New
Zealand

Bolivia USA Papua New
Guinea

Brazil W O R LD Philippines

Chile A ustralia Russia

Colom bia China Ghana

Mexico Ghana South Africa

Peru India Zim babwe

Venezuela Indonesia O th e r
(n o t lis ted )

3.Has your total (worldwide) exploration expenditure increased, decreased, or remained the 
same over the five years from 1996-2001?

Increased ______ Decreased   Remained the Same_________

B . I N V E S T M E N T  F A C T O R S

The following pages list factors such as mineral potential, taxation, and regulations that influence in­
vestment decisions. Please use the scale provided to rate each jurisdiction with respect to the factor 
listed in bold at the top of each page. You need only rate those regions with which you are familiar. If 
you are unfamiliar with a jurisdiction, leave the question blank or circle "6," the 'do not know" option.

Scale:
1 = encourages exploration investment
2 = not a deterrent to exploration investment
3 = mild deterrent to exploration investment
4 = strong deterrent to exploration investment
5 = would not pursue exploration in this region due to this factor
6 = do not know
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2. Has that percentage changed over the 5 years from 1996-2001? If so, please indicate whether
there was a positive (+), or negative (-) change, or no change (0).

LA TIN  AM ERICA N O R TH  AM ERICA Kazakhstan

A rgentina Canada New
Zealand

Bolivia USA Papua New
Guinea

Brazil W ORLD Philippines

Chile A ustralia Russia

Colom bia China Ghana

Mexico Ghana Soutn Africa

Peru India Zimbabwe

Venezuela Indonesia O th e r
(n o t lis ted )

3.Has your total (worldwide) exploration expenditure increased, decreased, or remained the 
same over the five years from 1996-2001?

Increased ________ Decreased   Remained the Same_________

B . I N V E S T M E N T  F A C T O R S

The following pages list factors such as mineral potential, taxation, and regulations that influence in­
vestment decisions. Please use the scale provided to rate each jurisdiction with respect to the factor 
listed in bold at the top of each page. You need only rate those regions with which you are familiar. If 
you are unfamiliar with a jurisdiction, leave the question blank or circle “6," the ‘do not know" option.

Scale:
1 = encourages exploration investment
2 = not a deterrent to exploration investment
3 = mild deterrent to exploration investment
4 = strong deterrent to exploration investment
5 = would not pursue exploration in this region due to this factor
6 = do not know

6 2 2002/2003 Survey of Mining Companies



I. T A X A T I O N  R E G IM E *

P lease  circ le  th e  ap p ro p r ia te  ra tin g , a cco rd in g  to  th e  sca le  in  th e  box  below , fo r th e  fo llo w in g  re g io n s ’ 

T A X A T IO N  R E G IM E  (p e rso n a l, c o rp o ra te , payro ll, cap ita l tax es  an d  th e  co m p lex ity  o f  ta x  co m p li­

an ce ).

(See above for key to scale)

CANADA

Alberta 1 2 3 4 5 6

British Colum bia 1 2 3 4 5 6

M anitoba 1 2 3 4 5 6

New Brunswick 1 2 3 4 5 6

N ew foundland 1 2 3 4 5 6

N orthw est Territories 2 3 4 5 6

Nova Scotia 1 2 3 4 5 6

N unavut 1 2 3 4 5 6

O ntario 1 2 3 4 5 6

Quebec 1 2 3 4 5 6

Saskatchewan 1 2 3 4 5 6

Yukon 1 2 3 4 5 6

U N IT E D  STATES

Alaska 1 2 3 4 5 6

Arizona 1 2 3 4 5 6

California 1 2 3 4 5 6

Colorado 1 2 3 4 5 6

Idaho 1 2 3 4 5 6

M innesota 1 2 3 4 5 6

M ontana 1 2 3 4 5 6

Nevada 1 2 3 4 5 6

New  Mexico 1 2 3 4 5 6

South Dakota 1 2 3 4 5 6

U tah 1 2 3 4 5 6

W ashington 1 2 3 4 5 6

W isconsin 1 2 3 4 5 6

W yoming 1 2 3 4 5 6
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LA TIN  AM ERICA

A rgentina 1 2 3 4 5 6

Bolivia 1 2 3 4 5 6

Brazil 1 2 3 4 5 6

Chile 1 2 3 4 5 6

Colom bia 1 2 3 4 5 6

Ecuador 1 2 3 4 5 6

Mexico 1 2 3 4 5 6

Peru 1 2 3 4 5 6

Venezuela 1 2 3 4 5 6

O T H E R  C O U N TR IES

A ustralia 1 2 3 4 5 6

China 1 2 3 4 5 6

Ghana 1 2 3 4 5 6

India 1 2 3 4 5 6

Indonesia 1 2 3 4 5 6

Kazakhstan 1 2 3 4 5 6

New Zealand 1 2 3 4 5 6

Papua New Guinea 1 2 3 4 5 6

Philippines 1 2 3 4 5 6

Russia 1 2 3 4 5 6

South Africa 1 2 3 4 5 6

Zim babwe 1 2 3 4 5 6

* Repeated for all other factors.

C . I N V E S T M E N T  C L IM A T E

1. How would you weight the importance of mineral potential versus y  'icy factors when considering 
a new exploration project (assuming some basic mineral potential exists)?

Mineral __________ % Policy  % (Total 100%)
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2. What country or jurisdiction do you think has the most favourable policies towards mining?

Why?

3. What country or jurisdiction do you think has the least favourable policies towards mining?

Why?

4. If there could be one policy change in this jurisdiction, what should it be?

5. If you have an example of either a regulatory “horror story” related to operating in a particular ju­
risdiction or an example of what you would consider an exemplary policy climate, please describe in 
the space below. Please attach another sheet if you need more room.

D . B A C K G R O U N D  I N F O R M A T I O N

1. Are you a Junior or Senior mining company?

Junior__________  Senior___

2. What is your position with the company? _

3. What commodity is currently assigned the greatest percentage of your exploration budget?

4. What jurisdictions, if any, would you like to see added to the survey next year?
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5. What was the value ofyour 2001 annual exploration expenditures* (please specify $US or $Ca- 
nadian) within:

LA TIN  A M ERICA N O R T H  AM ERICA Kazakhstan

A rgentina Canada New
Zealand

Bolivia USA Papua New
Guinea

Brazil W O RLD Philippines

Chile Australia Russia

Colom bia China Ghana

Mexico Ghana South Africa

Peru India Zimbabwe

Venezuela Indonesia O th e r
(n o t lis ted )

*Please note that individual surveys are strictly confidential.

The information from this question is used to determine the total exploration budgets of all of the 
companies participating in the survey. If you are uncomfortable giving a specific amoi./it, please give 
a range.

Thank you for participating in The Fraser Institute’s Annual Survey of Mining Companies. To ensure that 
your opinions are included with the results, and to be entered into the thank you draw for 
Cdn$ 1,000, please return your questionnaire with the response card or your business card promptly.
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T h e  F r a s e r  I n s t i t u t e ’s

A n n u a l  S u r v e y  o f  M i n i n g  C o m p a n i e s

Copies of The Fraser Institute’s Annual Survey of Mining Companies 2002/2003 are available for order. If 
you would like to receive a copy of this report, or of previous editions, please photocopy, complete, 
and return the following form:

U Copies
Fraser Institute Annual Survey of Mining Companies 2002/2003 $40.00
Fraser Institute Annual Survey of Mining Companies 2001/2002 $40.00
Fraser Institute Annual Survey of Mining Companies 2000/2001 $20.00
Fraser Institute Annual Survey of Mining Companies 1999/2000 $20.00
The Fraser Institute Survey of Mining Companies Operating in

North America 199S/1999 $20.00

To cover shipping and handling costs, please include $2.00 for 1 book, $.50 for each additional book. 
Canadian residents add 7% GST to the total. GST#R119233823.

Name_________________________________________________________
Title _________________________________________________________
Organization ___________________________________________________
Address _______________________________________________________
City _________________________________________________________
Province/State Postal/Zip Code _____________________________________

I have enclosed a cheque for $________________________  payable to The Fraser Institute, or
please charge my credit card: □ Visa □ Mastercard □ American Express

Card#____________________________________Exp. Date__________/ __________

Signature /Date__________________________________________________________

If you would like to participate in The Fraser Institute’s Annual Survey of Mining Companies 2003/2004, 
please respond before August 1, 2003, and indicate here:

□  Y es , m y  o p in io n  c o u n ts !  P le a s e  in c lu d e  m e  in  n e x t  y e a r ’s s u rv e y .

Send completed forms to:
Publications Coordinator, The Fraser Institute 

4"' Floor, 1770 Burrard St., Vancouver, BC, Canada V6J 3G7 
or fax: (604) 688-8539

W e ’d  l ik e  t o  t h a n k  t h e  a l l  t h e  s p o n s o r s  o f  t h e  
Annual Survey o f Mining Companies 2002/2003. W e  w o u ld  e s p e c i a l l y  l i k e  t o  

t h a n k  t h e  P D A C  f o r  t h e i r  s u p p o r t  a n d  e n c o u r a g e m e n t .



M A R  | 1 2003

Alaska House of Representatives

Alaska State Capitol

Juneau, Alaska 99801-1182

Dear Representative Weyhrauch

Our fish and wildlife resources are critical to sport, commercial and subsistence users 
and supports many businesses based on tourism. Visitors to Alaska arrive with the 
perception that there will be abundant opportunities to fish and view wildlife. The 
protection of habitat that supports healthy populations offish and wildlife is necessary. 
The Alaska Department of Fish and Game has effectively protected fish and wildlife 
habitat such as streams that are known salmon spawning and rearing areas. Salmon 
returns directly affect hundreds of species of wildlife.

In the past people have been confident that the Department of Fish and Game whose 
mission is to protect fish and wildlife resources would provide the necessary input that 
would maintain the check and balances during permitting disputes with other agencies 
and businesses whose mission is resource development. The Governor’s executive 
order that transfers permitting authority and biologists from the Department of Fish and 
Game to the Department of Natural Resources cripples the effectiveness of the 
permitting staff by eliminating any Fish and Game input into permitting decisions. All 
Fish and Game divisions have provided valuable research and input on fish and wildlife 
issues in the past. This transfer will be costly both in expertise lost from the reduced 
number of biologists and the loss of shared research. Some sources of funding for the 
Habitat Division will also be lost because of this move resulting in fewer site inspections 
and less enforcement.

There is an efficient way of reviewing permits in place within Fish and Game now. An 
average of 2000 permits are reviewed per year with an average turnaround time of 14- 
17 days. Only 1% of the permit applications per year are refused with good reasons.

Restoring habitat after it has been destroyed is far more costly and requires much more 
time than protecting habitat. The move described in the Governor's executive order will 
result in damaged or lost habitat over the long term.

Please do not sit still on this important issue. I would like to know how you will support 
the process of bringing together a joint session of the House and Senate for discussion 
of this executive order and alternatives to this plan. Please vote to disapprove this 
executive order.

T h e  H o n o r a b l e  B r u c e  W e y h r a u c h  M a r c h  10, 2003

Thank you for your time.



M A R  i 4 2003

I s tro n g ly  o p p o s e  E x e c u tiv e  O rd e r  1 0 7 . A s  a  c a r to g r a p h e r  a n d  G IS  s p e c ia l i s t  a t  th e  
D e p a r tm e n t  o f F ish  a n d  G a m e  fo r  th e  la s t  2 0  y e a r s  I h a v e  s e e n  th e  d e d ic a t io n  a n d  
e f f e c t iv e n e s s  o f  H a b ita t  b io lo g is ts  a n d  i k n o w  th e  v a lu e  o f  th e  c o o rd in a tio n  a n d  s h a r e d  
in fo rm a tio n  th a t  e x is ts  b e tw e e n  H a b ita t  D iv ision  a n d  th e  D iv is io n s  o f  S p o r tf ish , W ild life 
C o n s e rv a t io n , S u b s i s t e n c e  a n d  C o m m e rc ia l  F is h e r ie s . G o v e r n o r  M u rk o w sk i g a v e  
"s tre a m lin in g "  a s  th e  r e a s o n  fo r  is s u in g  E x e c u tiv e  O rd e r  1 0 7  b u t  r e c o r d s  s h o w  th a t  th e r e  
is a n  e ff ic ie n t s y s te m  fo r  p r o c e s s in g  p e rm its  n o w  a t  th e  D e p a r tm e n t  o f  F ish  a n d  G a m e . 
A D F & G  H a b ita t  b io lo g is ts  h a n d le  a n  a v e r a g e  o f 2 0 0 0  p e rm its  a  y e a r  w ith  a  tu r n a ro u n d  
tim e  o f a b o u t  14  d a y s .  C o n tra ry  to  w h a t I h a v e  h e a r d  in a r g u m e n ts  s u p p o r t in g  th is  
e x e c u t iv e  o r d e r  th e r e  a r e  n o  “ro u tin e ” p e rm its . E a c h  p e rm it is u n iq u e  in its lo c a tio n  a n d  
a s s o c i a t e d  p ro b le m s . O v e r  t h e  y e a r s  t h e s e  b io lo g is ts  h a v e  p u t in a n  e n o r m o u s  a m o u n t  
o f u n p a id  t im e  to  d o  th e ir  w o rk . T h e y  a r e  o v e rw o rk e d  n o w . R e d u c in g  th e  p e rm ittin g  s ta f f  
by  3 0 %  will r e d u c e  th e  e f f e c t iv e n e s s  a n d  e ffic ie n cy  o f  th e  b io lo g is ts . M ov ing  p e rm ittin g  
a u th o r ity  to  A D N R  will s e v e r  th e  c o o rd in a tio n  w ith o th e r  A D F & G  d iv is io n s  th a t  h a v e  
v a lu a b le  in p u t in m a k in g  s o u n d  d e c is io n s  fo r  th e  p ro te c tio n  o f f i s h  a n d  w ildlife. If th is  
m o v e  h a p p e n s  th e r e  will b e  l e s s  fu n d in g  a n d  f e w e r  s ta f f  fo r  th e  s i te  in s p e c t io n s  th a t  a r e  
im p o r ta n t  to  th e  p e rm it re v ie w  p r o c e s s .

F ish  a n d  G a m e ’s  p rim a ry  m is s io n  is th e  p ro te c tio n  o f f is h  a n d  w ild life r e s o u r c e s  a n d  
h a b ita t .  A D N R ’s  c o m m itm e n t to  fish  a n d  w ildlife r e s o u r c e  p ro te c tio n  is  s e c o n d a r y  to  
th e ir  p rim a ry  m is s io n  o f  r e s o u r c e  d e v e lo p m e n t .  T h e  l a n g u a g e  o f th e  A n a d r o m o u s  F ish  
A ct g iv e s  w id e  la titu d e  in th e  in te rp re ta t io n  w h a t is c o n s id e r e d  im p o r ta n t  h a b i ta t  fo r  
s p a w n in g , re a r in g  a n d  m ig ra tio n  o f a n a d r o m o u s  fish . I m a p  th e  a r e a s  th a t  a r e  im p o r ta n t 
to  a n a d r o m o u s  f ish  from  d a ta  c o l le c te d  in th e  fie ld  by  h a b i ta t  b io lo g is ts  a n d  I find  it 
d is tu rb in g  th a t  th e  C o m m is s io n e r  a t  th e  a g e n c y  w h o s e  p r im a ry  m a n d a te  is r e s o u r c e  
d e v e lo p m e n t  will b e  d e c id in g  w h a t  c o n s t i tu te s  im p o r ta n t f ish  h a b ita t .  If m o s t  o f  th e  final 
d e c is io n s  o n  d is p u te d  h a b i ta t  i s s u e s  a r e  m a d e  by  th e  D e p u ty  C o m m is s io n e r  a n d  th e  
C o m m is s io n e r  a t  A D N R  I w o u ld  s u s p e c t  th a t  t h e s e  d e c is io n s  will b e  w e ig h te d  to w a rd  
r e s o u r c e  d e v e lo p m e n t  a t  th e  c o s t  o f  h a b ita t . T h is  e x e c u t iv e  o r d e r  r e m o v e s  t h e  c h e c k s  
a n d  b a l a n c e s  n e c e s s a r y  to  p ro te c t  o u r  fish  a n d  w ildlife r e s o u r c e s  th a t  h a v e  b e e n  in 
p la c e  s in c e  s ta te h o o d .

A le t te r  I r e c e iv e d  from  m y  s t a t e  S e n a to r  c o n ta in s  th e  s t a t e m e n t  th a t  if “c ritica l h a b i ta t  is 
a d v e r s e ly  a f f e c te d  it is w ell w ith in  th e  le g is la tu r e ’s  p o w e r  to  re tu rn  H a b ita t  to  F ish  a n d  
G a m e  th ro u g h  s t a t e  s ta tu te ."  I h o p e  th a t  m o s t  le g is la to rs  h a v e  r e s e a r c h e d  th is  i s s u e  
m o re  th o ro u g h ly  a n d  d o  n o t c o n s id e r  th is  a  w is e  p la n  o f a c tio n . It w o u ld  b e  m o re  c o s tly  
to  r e s to r e  d a m a g e d  h a b i ta t  th a n  to  p ro te c t  it a n d  th is  . e s to ra t io n  will ta k e  p la c e  o v e r  a  
lo n g  s p a n  o f  tim e . T h e  e f f e c ts  to  th e  h a b i ta t  re su ltin g  fro m  th is  lo s s  o f  p ro te c tio n  m a y  n o t 
b e  o b v io u s  fo r  y e a r s  b u t by  th a t  tim e  it m a y  b e  to o  la te . W ith  th e  lo s s  o f  h a b i ta t  o u r  w ild 
s a lm o n  r u n s  m a y  b e  g re a t ly  d im in is h e d  like s o m e  o f th o s e  in O r e g o n  a n d  th is  will h a v e  
e f f e c ts  o n  h u n d r e d s  if s p e c i e s  o f w ildlife. Y ou  c a n n o t  s im p ly  re tu rn  H a b ita t  D iv ision  
p e rm ittin g  to  F ish  a n d  G a m e  a f te r  th is  “e x p e r im e n t” fa ils . B y th a t  t im e  y o u  w o u ld  h a v e  
lo s t v a lu a b le  p e o p le  th ro u g h  layoff, t h e  y e a r s  o f  e x p e r t i s e  th e y  b ro u g h t  to  th e ir  jo b s  a n d  
th e  tra in in g  th e y  w o u ld  h a v e  g iv e n  to  n e w  sta ff .

I h a v e  b e e n  living in A la s k a  fo r  o v e r  tw e n ty  y e a r s  a n d  h a v e  e n jo y e d  f ish in g  a n d  w ildlife 
v iew in g  th ro u g h  th e  y e a r s .  O u r  fish  a n d  w ildlife r e s o u r c e s  a t t r a c t  t h o u s a n d s  o f  to u r is ts  to  
th is  s t a t e  a n n u a lly . T h e s e  r e s o u r c e s  a r e  a ls o  im p o r ta n t to  s p o r t  a n d  c o m m e rc ia l  
f is h e rm e n  a n d  s u b s i s t e n c e  u s e r s .  W e  n e e d  e ffe c tiv e  p ro te c tio n  o f  h a b i ta t  to  s u p p o r t  
h e a lth y  p o p u la t io n s  o f f is h  a n d  wildlife. T h is  e x e c u tiv e  o r d e r  w e a k e n s  th is  p ro te c tio n .
T h e  e f f e c ts  o f  y o u r  d e c is io n  o n  th e  q u a lity  o f  life fo r  A la s k a n s  will e x is t  lo n g  a f te r  y o u r
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te rm  in o ffice . P l e a s e  s u p p o r t  th e  p r o c e s s  o f b rin g in g  th e  r e s o lu tio n  to  o v e r tu rn  
E x e c u tiv e  O r d e r  1 0 7  o u t o f  c o m m it te e s  to  a  jo in t s e s s io n  o f  th e  h o u s e  a n d  s e n a t e  fo r  
d is c u s s io n  a n d  a  v o te . P l e a s e  v o t e  t o  d i s a p p r o v e  E x e c u t iv e  O r d e r  1 0 7 .

I a m  r e p r e s e n t in g  m y s e lf  in th is  s ta te m e n t .
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March if, 2003

SepateResources 
Alaska State Sena 
Juneau, AK

Dear Committee Members:
The Kachemak Bay Conservation Society is a membership organization whose mission is 
to protect the environment of the Kachemak Bay region and encourage sustainable use 
and stewardship of resources through advocacy, education/information, and 
collaboration.
KBCS urges the Senate Resource Committee (House State Affairs on Tuesday) to 
recommend overriding the Governor’s E.O. 107 and keep the Habitat Division within the 
Department of Fish and Game. Protecting our fish and wildlife is a bi-partisan issue. As 
the habitat of fish and wildlife goes, so go those resources. Tliis is well evidenced in the 
Lower 48 where the salmon have been greatly reduced by habitat modifications, to the 
point of Endangered Species status for some populations. Impacts to salmon habitat, 
through development, such as dams, culverts, logging, mining, application of pesticides, 
oil and gas development, subdivisions, road building and more, if not given careful 
oversight through permitting will eventually deplete our fisheries and other wildlife. 
Alaska’s economic development needs the careful oversight of an independent 
“watchdog” that will protect the public interest by protecting its resources.
Placing habitat permitting within the Department of Natural Resources makes protection 
of our fish and wildlife secondary to DNR’s mission to conserve and develop state land. 
ADF&G currently has habitat permitting authority over projects on various types of land 
ownerships, including private, borough and federal lands. DNR has a very different 
mandate than ADF&G, a mandate that will certainly change a system that currently 
ensures a balanced development of our resources. KBCS is further concerned that with 
DNR’s development mandate, the Title 16 requirements regarding fish passage will 
decrease protection of our fisheries. A good example of DNR’s less than adequate 
protection of fishery streams occurred in 1992 when the Division of Oil and Gas, under 
DNR, proposed a reduction or elimination of some production rig setbacks from water 
bodies to protect salmon streams despite protests from ADF&G.

KBCS also has other concerns about the effects of E.O. 107:

• The State will lose its system of checks <?nd balances in the oversight of fish and 
wildlife.

hK-ta-Vi mad « 7 onn'j
Committee 1 f



• DNR’s primary mission to develop lands will take precedence over ADF&G’s 
mission to manage, protect, maintain, and improve the fish, game and aquatic plant 
resources of Alaska.

• There will be an essential disconnect between the Habitat Division and the rest of the 
agency that does the ' ong-term scientific research on the species that Habitat seeks to 
protect. This physical separation will make collaboration and sharing of this essential 
research more difficult, time-consuming and expensive.

® Reducing the permitting oversight that will definitely occur with the transfer to DNR 
will cost us in the long run through incremental degradation of our resources, a 
deterioration that will occur so siowly that its effects will be noted only when it is too 
late to prevent them.

• KBCS has a special concern that there will not be adequate permitting or enforcement 
of the management plans for Kachemak Bay and Fox River Flats or the Anchor/River 
Fritz Creek Critical Habitat areas.

• Adequate oversight will be lost by significant reduction of employees. The 
permitting section is presently understaffed and will become more so if the 
Governor’s request to eliminate 50 more jobs is implemented. How will permitting, 
with the necessary site inspections and research, be implemented with these 
additional job losses?

In 1959 the present system of checks and balances was established by vesting permitting 
authority with the Department of Fish and Game. The Governor’s E.O. 107 takes away 
this important system in the name of “streamlining” the permitting process. The facts do 
not show any real inefficiency in the present system with 2000 permits and site visits 
handled yearly with an average turn-around of 14-17 days and not even 1% denied.
There are no clear and convin: :ng reasons to dismantle a permitting system that has 
worked well for more than 40 years.
Please overturn this Executive Order in the interests of the long-term health and 
productivity of our fisheries, wildlife and its habitat.

Sincerely,

Roberta Highland, President



EO 106 and 107

Subject: EO 106 and 107
Date: Fri, 07 Mar 2003 11:41:12 -0900 

From: Bear Creek Outfitters <flyfish@flyfishsoutheast.com>
Reply-To: info@flyfishsoutheast.com InAR S 1 2003

To: Representative_Bruce_Weyhrauch@legis.state.ak.us

Dear Representative Weyhrauch:

I'd like to register my opposition to EO 106 and 107 and urge you to insure 
that the present habitat permitting systems intact. I own and operate a 
fly fishing guide service and know the value of healthy wild fish stocks to 
my both my operation and other businesses that benefit from the presence of
my clients (hotels, restaraunts, air services, etc.).

The ADF&G has done a great job of managing our fish stocks, and I believe
the record will show they have done so to the detriment of only a few, if
any, non-fishing business interests. I believe it is the very "wildness" of 
our stocks which allow both Alaska's commercial and sport fish industries to 
continue to compete for world market-share. Detracting from the viability of 
those stocks with this proposed consolidation would be short-sighted at 
best.

Please vote against EO 106 and 107.

Sincerely,
Mark Kaelke

Bear Creek Outfitters 
Mark & Michelle Kaelke

9723 Trappers Lane 
Juneau, AK 99801

Email: infoSflyfishsoutheast.com 
Web: www.flyfishsoutheast.com

(907) 789-3914 phone/fax

1 of I 3/11/2003 3:48 PM

mailto:flyfish@flyfishsoutheast.com
mailto:info@flyfishsoutheast.com
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us
http://www.flyfishsoutheast.com


February 21, 2003 

Editor
Anchorage Daily News 

Dear Sir:

The “busy” season for the Alaska Department of Fish and Game, Habitat & Restoration Division 
(H&R) is beginning. The general public is calling to start the review process for docks and other 
construction permits for early spring and summer. The calls are varied and many. You can bet 
guides for fish and wildlife, lodges, the tourism industry and others who make their living from 
the blessings of our state’s natural beauty and abundant, well-managed resources will also soon 
increase planning and activity to apply for permits, hire staff, market their services and generally 
get ready for what they hope will be a lucrative season. The habitat biologists and support staff 
in 3 offices (85 people total) cover the entire state of Alaska for questions, and permits on 
everything from beaver dams and docks to recreational mining/dredging and special area 
(legislatively-designated refuges, critical habitat areas, and sanctuaries) permits.

The executive order (EO107) signed by Governor Murkowski, transferring Title 16 permitting 
authority currently residing with the Alaska Department of Fish and Game, Habitat and 
Restoration Division, to the Alaska Department of Natural Resources takes effect April 15,2003. 
Unless this EO is brought out of committee onto the legislative floor for a vote before April 11, 
it will become law.

V
When our state constitution was crafted, those founders thought it wise to separate the 
responsibility of watch care over our resources, particularly fish and wildlife, from the 
development and use of other resources such as land and water use, mining and forestry. 
Transferring the responsibility for even part of fish and game underneath the authority of those 
who are development-minded is a huge conflict of interest. The people of the State of Alaska 
need to decide whether they really believe that fish and wildlife habitat will continue to be well 
cared for -  protection and public access carefully balanced -  by those habitat biologists with 
years of education, training, and the experience to do it correctly or whether the 
dissolution/fragmentation of the habitat and restoration division and the rumored dissolution of 
the “brown shirts” arm of the State Troopers, Fish and Wildlife Protection, actually means that 
future protection, enhancement, and care of Alaska’s fish and wildlife will take a back seat to 
development and greed for the first time since Alaska has achieved statehood.

Sincerely  ̂ , /
/  I) V  \  > . I /

Cathy J. Kahe 
(P.O. Box 221345 
Anchorage, AK 99522-1345 
PH: wk/267-2112 or hm/336-9011)

MAR f h 2003

(NOTE: THE OPINION EXPRESSED HERE IS MY OWN AS A PRIVATE CITIZEN OF 
THE STATE OF ALASKA .)
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March 10,2003

House State Affair Committee Public Hearing 
Testimony Opposing Executive Order 107

My name is Dorothy Keeler. I have lived in Anchorage since 1976. As a professional wildlife photog­
rapher, I vigorously oppose Executive Order 107.

Governor Murkowski is trying to give the appearance of providing a sound financial plan to balance the 
budget. He is desperate... his campaign for Governor promised income of up to $300,000,000.00 a 
year from the McCovey oil well, and that well was plugged and abandoned in February. He promised 
income from resource development would close tlie fiscal gap and is now willing to sacrifice the long 
term health of our fish and wildlife so he can look better during his tenn as governor.

Moving tlie habitat permitting authority from Fish & Game to the Dept, of Natural Resources is inviting 
the fox to guard the henhouse. I am appalled, yet not surprised, by the governor's arrogance in continu­
ing to promote the idea when all five of the last Fish and Game Commissioners, who served under three 
governors, opposed the idea, citing a basic conflict of interest as the underlying reason.

Sure, his plan will save money thisyear. However, his plan is like using DDT to increase cropyield... 
both are guaranteed to work for the short tenn, but the long-term consequences, both planned and 
unexpected, will not be worth the cost. When a system of checks and balances is eliminated to save 
money, the State ofAlaska will suffer long after Murkowski is no longer governor. Responsible mem­
bers of the Legislature must not allow this to happen.

We must not allow his desperation and arrogance to forever ruin the state we love, f implore you... vote 
to oppose Executive Order 107.

Thank you for the opportunity to express my views.

Sincerely,

Dorothy Keeler
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March 10,2003

House State Affair Committee Public Hearing 
Testimony Opposing Executive Order 107

I am writing to oppose passage o f Governor Murkowski’s Executive Order 107 directing that the Habitat 
Division o f Fish and Game be reduced in size and moved into the Department o f  Natural Resources. I have been in 
Alaska for over 20 years and, through my federal job  dealing with lands, have had numerous opportunities to work 
with both the Habitat Division o f  ADF&G and DNR. I have always found DNR extremely difficult to work with and 
never responsive to pioblems. The long history o f  DNR’s budget being reduced has only made that problem worse. 
Recently I have been told if I wanted DNR to act on my request for road access, that I would need to provide the 
funding to hire someone to do their paperwork.

With their attitude that those that pay get service, only large companies will gain the attention o f DNR’s 
staff, and thus the permits they need. This process will prevent diversification o f our economy through developing 
small businesses.

The logging o f  Native lands throughout Alaska is a prime example o f  poor environmental oversight by DNR 
staff. The DNR Forester from Glenallen was responsible for assuring that Eyak Corporations logging near Cordova 
was done properly. He was able to visit the site twice a year for a few days, not nearly enough time to cover the 
ground and assure fish streams and wildlife habitat were protected. The results showed the lack o f oversight.

My working with ADF&G though not always pleasant, has always left me with the feeling that they were 
protecting the resource for future generations. The staff in Habitat often present new ideas to problems I have 
encountered and are willing to discuss them.

1 ask all legislators to require they be presented a thorough analysis o f  the benefits to  be gained before 
allowing Governor Murkowski to implement this plan. To date, no information has been presented to support moving 
Habitat into DNR. All that is presented are political statements o f  support, statements with no facts to support such a 
position.

The fact that five Fish and Game Commissioners stand against this action should raise many red flags 
warning o f  danger. 1 look at the fact that DNR and DOT Commissioners stand to gain by supporting moving Habitat.
1 also see Alaska’s resources being raped and its people being ran over by big business interests.

Time is not o f  the essence in this situation and there is no reason to rush into a new management system. 
Please stop the pending move o f Habitat into DNR.

Sincerely,

Leo Keeler

http://www.akwildlifc.com
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W o r k i n g  To  E n s u r e  T h e  F u t u r e  O f  O u r  F i s h e r y

„„ u ,  * 7 m 3March 11, 2003

Mr. Chair, Members of the House State Affairs Committee,

My name is Paul A. Shadura II, and I reside on the Kenai Peninsula. I am the president of 
the Kenai Peninsula Fishermen’s Association.

I would like to incorporate my remarks from the Senate Resource Committee in this 
testimony and in addition the survey analysis from ADF&G Sportsfish Division.

Tonight I would like to comment on the document “Reorganization Proposal In 
Accordance With Executive Order No 107”. Under “Functions Moving to Sport Fish” 
we find Various research and restoration projects... The sport fish division has been 
extremely controversial in their habitat assessments within the Kenai River watershed. It 
has been noted by area residents, sportfishers, commercial fishermen and others that the 
direction the division has taken on use issues on the Kenai River suppresses evaluation 
caused by boat wakes and other high traffic conditions that destroy habitat for juvenile 
King Salmon and other species.

Our legislators in our district are well aware of the departments conflict of interests that 
are apparent in Board of Fish decisions on In River Guide activity on the Kenai River.

In “Rates of Participation in Alaska’s Recreational Fisheries”, department personnel 
conclude: ..it appears the division is not achieving its goal of increasing sport fishing 
participation rates. ... the trends in this report pose a serious threat to the Fish and Game 
Fund. This fund provides direct and matching money for Alaska’s sport fisheries.... we 
must look to stabilize the contributions to this fund, especially from the sale of resident 
licenses given potential volatility in non-resident license sales.

It is apparent that the division of sportfish has a conflict in protecting a habitat that has a 
potential income stream that funds the department. This is an inherent flaw within the 
division and could be perceived by the public as conflict of interest. It is the one reason 
why habitat assessments should be directed by a panel of impartial reviewers. The

mailto:kpfa@alaska.net


division of Habitat has been associated with a non-biased approach to habitat 
degradation that favors neither commercial or sport divisions or their users.

We do not support the concept of “the fo x  w atching the hen house

Our last suggestion to strengthen the our Governor’s EO is that we believe that it is 
possible to use Article III Section 25 to create a commission within DNR that will 
incorporate a review process that will allow expertise and balance to the regulatory 
permit process. The commission would have to go through the confirmation and the 
administration’s appointee review process thereby settling issues the public may have 
with protection and utilization of our resources.

Thaijk You. Membejrs of the House State Affairs Committee.

X U
Paul A. Shadura II



M an a g em e n t U p d a te

Rates of Participation in Alaska’s Recreational Fisheries
1993-1998

m \i 1 7 2003

Doug Vincent-Lang 
and 

Bob Walker

July 2000

Alaska Department of Fish and Game 
Division of Sport Fish 

333 R aspberry  R oad 
A nchorage , A laska 99518



T a b le  o f  C o n te n ts

List o f  Figures...............................

List o f  Tables.................................

Introduction................................... .

M ethods...........................................

Findings...........................................
Resident Anglers................
Non-resident A nglers........

Discussion & Recommendations

Literature Cited..............................



1 Number o f  people who purchased an Alaskan sport fishing license, 1993 -1999 ..................

2 Number o f  residents and non-residents who purchased an Alaskan sport fishing license, 
1993-1999..................................................................................................................................................

3 Number o f  residents who purchased an Alaskan sport fishing license, 1993-1999 ..............

4 Percent o f Alaska population who purchased a resident Alaskan sport fishing license,
1993-1999..................................................................................................................................................

5 Number o f  residents who purchased a resident Alaskan sport fishing license by region,
1993-1999..................................................................................................................................................

6 Number o f  residents who purchased a resident Alaskan sport fishing license by their sex,
1993-1999..................................................................................................................................................

7 Number o f  residents who purchased a resident Alaskan sport fishing license by their age, 
1993-1999..................................................................................................................................................

8 Number o f  residents who purchased a resident Alaskan sport fishing license “ x”  o f  7 years,
1993-1999..................................................................................................................................................

9 Revenue to the Fish and Game Fund from the sale o f  resident Alaskan sport fishing licenses,
1993-1999..................................................................................................................................................

10 Number o f  non-residents who purchased an Alaskan sport fishing license, 1993-1999.......

11 Number o f  non-resident tourists visiting Alaska, 1993-1999........................................................

12 Percent o f  non-resident tourists who purchased an Alaskan sport fishing, 1993-1999...........

13 Number o f  non-residents who purchased an Alaskan sport fishing license by their residency,
1993-1999..................................................................................................................................................

14 Number o f  non-residents who purchased an Alaskan sport fishing license by their sex,
1993-1999..................................................................................................................................................

15 Number o f  non-residents who purchased an Alaskan sport fishing license by their age,
1993-1999..................................................................................................................................................

16 Number o f  residents who purchased a resident Alaskan sport fishing license “ x”  o f  7 years,
1993-1999..................................................................................................................................................

17 Revenue to the Fish and Game Fund from the sale o f  resident Alaskan sport fishing licenses,
1993-1999..................................................................................................................................................

List of Figures

Figure Page



List of Tables

Table Page

1 Number o f  residents and non-residents who purchased an Alaskan sport fishing license,
1993-1999................................................................................................................................................

2 Number o f  tourists visiting Alaska, 1993-1999................................................



The mission o f  the Division o f  Sport Fish is to manage, protect, maintain, and extend Alaska’s recreational 
fishery resources in the interest o f  the economy, consistent with the sustained yield principle and subject to 
allocations through the public regulate .7  process. Under this mission, one o f  the prima7  goals o f the 
Division is to provide a diverse mix o f  recreational fishing opportunities that are o f  interest to Alaskans and 
visitors o f  our state.

Over the past several years, managers o f  Alaska’s sport fisheries have increasingly been hearing that some 
anglers, both residents and visitors to the state, are dissatisfied with the sport fishing opportunities available 
to them. Recent data from the statewide harvest survey appear to substantiate this, indicating lower rates o f 
participation in sport fishing throughout Alaska (Howe et. al. 1999). The causes and reasons for the 
declines and dissatisfaction are not known, but have been the focus o f  several newspaper articles and 
editorials.

The decreasing rates o f  participation and the causes behind the declines are o f  concern to managers o f 
Alaska’s recreational fisheries. To gain further insight into this issue we analyzed information available to 
the Division from the sale o f  sport fishing licenses to resident and non-residents through the years 1993 to 
1998. The number o f  licenses sold each year is one index that can be used to track participation rates, and 
indirectly angler satisfaction with Alaska’ s sport fishing opportunities. License sales have the added 
benefit o f  also providing estimates o f  revenues to th«* Fish and Game Fund, a major funding source o f the 
Division o f  Sport Fish. The historic license database can also be used to examine demographic profiles o f 
license purchasers (e.g., their residency, sex, and age) that can be useful in evaluating trends in sport 
fishing participation.

This report summarizes information pertaining to license sales and participation rates by residents and non­
residents in Alaska’s sport fisheries from 1993 through 1999.

M ethods

At the time o f license purchase an angler is required to provide their name, address, sex, citizenship, and 
birth date. These data are annually entered in a computer database. We combined the license file databases 
for the years 1993 through 1999 and culled the resultant database to track unique individuals purchasing a 
license. Matching was based on driver’ s license numbers, social security numbers, dates o f  birth, 
addresses, and names. We then used this database to evaluate trends in resident and non-resident angler 
purchasing licenses over this period. Trends evaluated included the number o f  resident and non-resident 
anglers (as indexed by the number o f  licenses sold), the residency o f  the anglers, the age and sex o f  the 
anglers, and the revenues generated from the license sales.

Introduction



Findings

Between 1993 and 1999 the number o f  people purchasing a sport fishing license increased from just over 
370,000 to about 4UJ.OOO (Table 1, Figure 1). During 1993 a majority ofthe people purchasing a sport 
fishing license were residents (Table 1, Figure 2). However, beginning in 1994 and continuing through 
1999, the number o f  non-residents purchasing a sport fishing license has outnumbered residents purchasing 
a license. Also noteworthy is the trend that the number o f non-residents purchasing a sport fishing license 
has been generally increasing while the number o f  residents purchasing sport fishing license has been 
decreasing (Table I , Figure 2).

Because o f  the differing trends between residents and non-residents, results for each group will be reported 
on separately below.

Resident Anglers'

Between 1993 and 1999 the number o f  resident Alaskans purchasing a sport fishing license has decreased 
annually (Table 1, Figure 3). In 1993 nearly 191 thousand residents purchased a sport fishing license but 
by 1999 this number had dropped to just over 176 thousand, a drop o f  8%. This occurred despite an 
increase in population o f  25,000 over this period (Williams 1998, 2000). As such, the percent o f  the 
population purchasing a sport fishing license decreased over this period from about 33% in 1993 to just 
over 28%  in 1999 (Figure 4).

Tlie number o f resident Alaskans purchasing a license decreased in all areas o fthe state (Figure 5). In 
southcentral Alaska the number o f  resident Alaskans purchasing a license decreased by over 10,000 (an 8% 
decline) between 1993 and 1999. In southeast Alaska decreased by about 3,000 (an 11% decline) and in 
interior Alaska the number decreased by about 2,000 (a 3% decline).

Males purchasing a sport fishing license outnumber females by about 2:1 (Figure 6). However, both sexes 
showed decreased purchases between 1993 and 1999 in about equal proportions (Figure 6).

The number o f resident Alaskans between the ages o f  16-29 and between 30-39 that bought fishing licenses 
decreased between 1993 and 1999 (Figure 7). In contrast, the number o f  resident Alaskans between the 
ages o f  40-49 and between 50-60 increased between 1993 and 1999 (Figure 7). Residents under the age o f 
16 and over 60 do not need to purchase a license.

1 Residents under the age o f  16 and over 59 do not need to purchase a resident sport Ishing license. 
Therefore, their participation is not reflected in this analysis.



About 45%  o f the resident Alaskans who purchased a sport fishing license between 1993 and 1999 bought 
a license only one o f  those years (Figure 8). In contrast only 8% purchased a license in all 7 o f the years 
(Figure 8).

As could be predicted based on tlie above information, revenues to the Fish and Game Fund from the sales 
o f resident sport fishing licenses dropped by about 250,000 dollars between 1993 end 1999 (Figure 9). I f  
revenues had remained at the 1993 levels, this represents a total loss o f  about $820,000 o f  revenue to the 
Fish and Game Fund over this period.

Non-Resident Anglers

Between 1993 and 1999 the number o f  non-resident purchasing a sport fishing license increased annually 
(Table I, Figure 10). In 1993 over 170,000 non-residents purchased a sport fishing license. By 1999 this 
number had increased to just less than 250,000, an increase o f  33%.

Much o f the increase in sales is likely attributable to an increase in tourism to Alaska. The number o f 
tourists visiting Alaska between 1993 and 1999 increased annually, from about 850,000 in 1993 to about 
1.2 million in 1999 (Table 2, Figure 11). However, the rate o f  increase has begun to decrease in recent 
years, indicating that the number o f  tourists visiting Alaska may be leveling o f f  (Table 2).

Tlie percent o f  tourists visiting Alaska that purchased a sport fishing license between 1993 and 1995 
increased (Figure 12). However, since 1996 the percent purchasing a license has decreased each year, with 
just less than 19% purchasing a license in 1999.

Most o f  the increase in license sales came from non-residents from the other 49 U.S. states. This group 
made up 93-95% o f non-resident anglers. The number o f these non-resideiit visitors who purchased a 
license increased from about 163,000 in 1993 to over 213,000 in 1999 (Figure 13). Similarly, but to a 
lesser extent, the sales o f  sport fishing licenses to non-residents o f  foreign countries also increased between 
1993 and 1999 (Figure 13).

Non-resident males purchasing a sport fishing license outnumber non-resident females by about 4:1 (Figure 
14). Both sexes showed increased purchases between 1993 and 1999; however, the number o f licenses sold 
to non-resident females increased faster than did the sales to males (Figure 14).

Tlie number o f  non-residents purchasing a sport fishing license increased across all age categories except 
between the ages o f  30-39 between 1993 and 1999 (Figure 15). Most non-residents who purchased a sport 
fishing license were older than 40 years o f age (Figure 15).



About 85% o f die non-residents who purchased a sport fishing license between 1993 and 1999 bought a 
license only one o f  those years (Figure 16).

Revenues to tlie Fish and Game Fund from the sales o f sport fishing licenses to non-residents increased by 
about S I.9 million between 1993 and 1999 (Figure 17). Although much o f  this increase can be attributed 
to increased sales, a change in the type and cost structure o f  the licenses also contributed to the increased 
revenues. The proportion o f  tlie total revenues derived from non-residents from license sales increased 
from 55% in 1993 to about 70% in 1999.

Discussion and Recom m endations

One o f the primary goals o fthe Division o f  Sport Fish is to provide sport fishing opportunity that is o f 
interest to Alaskans and visitors o f  our state. Although we have this goal identified we have rarely 
examined our success towards achieving it. Tliis report is a first step at examining participation rates by 
resident and non-resident anglers in Alaska’ s sport fisheries.

Much to our concern, resident participation rates are dropping. The declines do not appear to be 
geographically based given that resident license sales are declining throughout all areas o f  Alaska. Also, 
the declines do not appear to be gender based as licenses sales are decreasing for both males and females. 
Finally, we saw that license sales were decreasing for residents younger than tlie age o f  45 In contrast, 
licenses sales were increasing for people older than 45.

Also surprising was the fact that few residents purchased a sport fishing license more than twice over a six 
year period. Only one-half o f  the residents purchasing a license in one year purchased another license 
within the next five years. Tliis suggested to us that most Alaskans are not repeat participants in sport 
fishing or that many opportunistically purchase their licenses.

Tlie trends in resident participation rates noted in this report are troubling. The reasons behind tlie declines 
in resident participation rates are unknown and cannot be identified from the data used to identify the 
trends. However, it can be speculated that sport fishing is not competing favorably with the demands o f 
school, career, and family or other leisure opportunities. It may also be that some residents are not happy 
with the range o f  sport fishing opportunities that are available to them.

In contrast, non-resident participation rates have been increasing. This has likely been a result o f 
increasing tourism to Alaska and marketing o f  sport fishing to these tourists. However, there are signs 
suggesting that the rate o f  increase in non-resident participation is beginning to level o f f  as the number o f 
tourists visiting Alaska is beginning to level off. Also, the percent o f  tourists purchasing a license is 
beginning to drop, suggesting that tourists visiting Alaska are selecting to not participate in sport fishing



opportunities available to them. This suggests that non-resident participation rates may be beginning tc 
stabilize. I f  tourism begins to decline due to a downturn in the national economy or tourists selecting 
another location to vacation in, non-resident participation may actually begin to decline. Factors affecting 
the perceived availability o f  sport fishing opportunities, especially for king salmon and halibut, will likely 
influence non-resident participation rates in the future.

In combination, it appears the Division is not achieving its goal o f  increasing sport fishing participation 
rates. In response we are beginning to explore the changing participation trends using a series o f surveys 
aimed at assessing angler satisfaction with their .angling opportunities. The Division is currently designing 
a survey to explore, in more detail, the reasons behind tlie trends in resident participation rates. Based on 
the findings o f these studies we may wish to change the mix o f  opportunities available to the angling public 
or begin to promote the opportunities that are currently available.

Last, the trends noted in these report pose a serious threat to the Fish and Game Fund. This fund provides 
direct and matching money for management o f Alaska’s sport fisheries. I f  we are to continue to our past 
successes in stock assessment and management we must look to stabilize the contributions to this fund, 
especially from the sale o f  resident licenses given potential volatility in non-resident license sales. We 
must also consider, given the susceptibility o f  license revenue contributions to this fund, looking at 
diversifying our income stream.
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Table 1. Number o f  residents and non-residents 
who purchased an Alaskan sport fishing 
license, 1993-1999.

Year Residents Non-residents Both
1993 190,748 171,345 362,093
1994 191,435 192,951 384,386
1995 184,191 205,172 389,363
1996 183,407 208,693 392,100
1997 180,831 218,440 399,271
1998 177,307 216,913 394,220
1999 176,167 228,398 404,565

Table 2. Number o f  tourists visiting 
Alaska, 1993-1999.

Year Number Percent change
1993 846,200 +8.2%
1994 931,400 + 10.1%
1995 967,100 +3.8%
1996 1,064,300 +10.1%
1997 1,120,600 +5.3%
1998 1,163,700 +3.9%
1999 1,199,000 +3.0%



MAR 1 1 2003

Special Management Area
W o rk in g  to g e th e r . . . lo r  th e  r iv e r "

K E N A I  R I V E R

March 5, 2003

Dear Representative:

During a meeting o f the Kenai River Special Management Area (KRSMA) Advisory 
Board on February 20, our Board discussed Governor M urkowski’s Executive Order No. 
107, which transfers the fish habitat permitting functions, and all o f the Department o f 
Fish and Game’s responsibilities to protect fish habitat and riparian buffers on logging 
operations from the Department of Fish and Game to the Department o f Natural 
Resources. We urge that you take Legislative action to disapprove this executive order, 
and use your position to affirm that the fish and w ild life  habitat protection standards for 
the State o f Alaska are not to be compromised.

Our comments related to EO 107 are those of the KRSM A Board, and may not reflect the 
position o f the Department o f Natural Resources. The KRSM A Board was established 
to advise the Department o f Natural Resources on issues o f importance within the Kenai 
River watershed. We take our charge seriously as the Kenai River is the lifeblood for a 
tremendous segment o f our Kenai Peninsula economy, from supporting a vital 
sportfishing and tourism industry, to supplying the largest share o f the fishery resources 
upon which the commercial fishing industry depends. Maintaining healthy habitat is the 
basis for maintaining sustained salmon runs.

We are concerned that transferring the habitat permitting functions o f ADF&G to ADNR 
w ill weaken the important checks and balances that must be weighed in all resource 
development equations. Resource development permitting decisions that are made by 
more than one agency w ill enable healthy dialogue and discussion between experts with 
diverse, often conflicting, but equally essential missions. Centralizing all permit 
decisions within one agency w ill increase the likelihood that decisions w ill be made that 
promote resource development at the expense o f habitat preservation and protection. At 
what cost must we learn the lesson o f the Pacific Northwest? When we, too, have lost 
much o f our salmon resources due to the insidious loss o f important habitat?

The KRSMA Board has supported the creation and implementation o f the Kenai River 
Center (KRC) in Soldotna, a brainchild of former Kenai Peninsula Borough Mayors Don 
Gilman and M ike Navarre. The KRC is an award-winning example o f interagency 
cooperation and permit streamlining and efficiency. Permit applicants are provided a 
“ one stop”  office for all o f their permitting needs, having access to Borough 
representatives, state agency representatives from AD F&G  and ADNR and federal

Kenai A rea O ffice , Box 1247, S o ld o tn a , AK  99669 , S o ld o tn a  262-5581 
K ena i P en in su la  B o rough , Box 850 , S o ld o tn a , A K  99669 , S o ld o tn a  262-4141

Alaska Division of Parks and Outdoor Recreation, Department of Natural Resources, In cooperation with tho Kenai Peninsula Borough.
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agency representatives from EPA. Our experience in working with the ADF&G-Habitat 
Division staff has been pusitive and productive.

We do not agree with the premise that inefficiencies within the Habitat Division dictate 
the transfer o f permitting functions to ADNR, as EO 107 alludes Rather, the Habitat 
Division representatives at the Kenai River Center have been instrumental in efficiently 
and fairly issuing permits to hundreds of applicants yearly, while also helping to educate 
landowners, businesses and others regarding how they might play a role in protecting 
critical fish habitat along the Kenai River. Over the past decade, there has been a 
tremendous increase in habitat protection awareness and education among residents o f 
the Kenai River watershed, much of it brought about by Habitat Division permitting staff.

We respectfully urge you to consider your role in promoting the responsible development 
o f Alaska's natural resources while protecting those habitat resources that support the 
wealth o f the state’s sport, commercial and subsistence fisheries and w ild life  resources. 
Please oppose Executive Order 107. Thank you for your consideration o f our request.

KRSMA Advisory Board President

Cc: DNR Commissioner Tom Irwin
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Statement o f Dr. Eric K nudsen to 
State A ffairs Com m ittee on

Executive Order 107 to Transfer Habitat Division from ADF&G to ADNR
Match 11,2003

I am a professional fisheries scientist with over 20 years experience in management and 
research on Pacific salmon, steelhead, and other fish and w ild life. I have conducted 
studies both here in Alaska and the Pacific Northwest, much o f which have focused on 
the effects of habitat alterations on the ecology and productivity o f salmon and trout. I am 
a member o fthe  American Fisheries Society and I am the current Past President o f the 
Western Division AFS. A  copy o f a letter from WDAFS President Don MacDonald to 
Governor Murkowski on this issue is attached to my testimony for the hearing record. My 
testimony today represents only my own professional opinions.

I would like to make three primary, scientifically based points that, taken, together, argue 
for a jo in t resolution to reject Executive Order 107, which would transfer the permitting 
functions o f the ADF&G Habitat Division to ADNR.

First, there is absolutely no scientific doubt that healthy stream and riparian habitats are 
fundamental to the amount o f salmon, steelhead, and other related fish and w ild life  
produced in Alaskan watersheds. Both research and experience have shown that where 
habitats are degraded from upland and streamside effects, or where access to streams are 
blocked by road culverts or increased landslides and erosion, salmon populations have 
been diminished. The scientific record on Lhis is extensive.

Second, a combination o f solid science in Alaska and elsewhere, together with a long 
history o f experience in the Pacific Northwest, clearly demonstrates that the gradual, 
incremental, cumulative effects o f numerous seemingly minor habitat alterations can lead 
to the destruction o f the habitat base that supports productive salmon populations and the 
fisheries that depend on those populations. Each development project may not alone have 
a serious impact but, when added together, the cumulative effects can be devastating.

Third, scientific research in the Pacific Northwest has generally led to the conclusion that 
it is much more d ifficu lt to repair stream and riparian habitats to their fu lly  functional 
state than it is to simply protect the natural stream functions in the first place. Recent 
scientific literature on repairing damaged habitats has indicated that the repairs can be 
relatively ineffective when compared to naturally functioning stream ecosystems. 
Importantly, the argument that, i f  the relaxation o f habitat protection results in damage, as 
it may under this transfer o f responsibility, subsequent tightening o f habitat protection 
w ill only prevent further damage. The problem ir. that habitat damage is insidious and 
irreversible: once the damage is done it is extremely d ifficu lt to repair.

Taken together, these rigorous, scientific conclusions have demonstrated that it is 
imperative to protect stream and riparian habitats. Experience in the Pacific Northwest is 
replete with examples o f degraded habitats and lost salmon runs. While not all the losses 
are attributable to habitat effects, it is also clear that, when the effects o f heavy fishing or



downturns in natural ocean conditions are relaxed, production w ill only bounce back i f  
the habitat is intact. Again, this is supported by scientific evidence.

My comments are not intended to judge the merits o f natural resource development that 
have the potential to injure fish habitats, except to recognize that these activities certainly 
have that potential. It is o f utmost importance, however, i f  we all agree on the tremendous 
economic, social, and ecological value o f our salmon fisheries, that the pursuit o f non­
fisheries natural resource development not diminish the “ investment principal”  o f habitat 
infrastructure. Therefore, based on extensive empirical evidence from locales where 
habitat management was lax, I  am concerned that any relaxation o f habitat protection w ill 
result in the insidious degradation o f habitat that is the essential foundation of Alaska’s 
extremely valuable salmon fisheries.

It impossible to judge how effectively habitat w ill be protected i f  the permitting functions 
are transferred from ADF&G to ADNR but, because the stated purpose is speed 
development, I can only believe that habitat protection w ill be less effective. The existing 
system of checks and balances has served our stream habitats, and the fisheries that 
benefit from them, very well. Only a few developments have actually been stopped -  
most were either approved or modified so that the development could proceed without 
harm to fisheries. Future d ifficu lt eases can certainly continue to be negotiable within 
ADF&G, without transferring the functions to ADNR. Because our salmon resources are 
so important, and because there is solid, scientific and experiential evidence 
demonstrating that healthy habitat is key to sustaining the salmon fisheries, I urge the 
Alaska State Legislature to reject EO 107 and retain habitat-permitting functions within 
ADF&G.

Eric Knudsen, Ph.D.
907-345-5213
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I am strenuously opposed to HB158 which would eliminate the senior longevity program. 
I am nearly 80 years o f age, bom, raised, lived in Alaska all my life. Being on a fixed 
income, this $250 a month enables me to remain in my home in Cordova. $3000 a year 
may not seem like much to many o f you but losing it could be what pushes me over the 
edge to sell my home and either move into Senior housing, if  it is still available, or move 
to the Lower 48 and hope my son has room for me in his home.

The proposal to cut the Senior property tax exemption is also a serious problem for us 
Older citizens.

I realize that spending needs to be curtailed but hopefully there are other ways to do it. I 
would feel that a year round sales tax or an income tax would be a more feasible way to 
help cover State expenses.

Virginia A Lacy 
P O Box 58 
Cordova, Ak 99574

907 424-3613 email: val2@ctcak.net

i

mailto:val2@ctcak.net
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Chairman Weyrauch and distinguished members:

Good Evening. My name is Matthew LaCroix. 1 work for the Alaska 
Department o f Fish and Game, in the Habitat and Restoration Division. I am 
a permitter, and I was one of the 22 Division employees that receivea a 
layoff notice last Friday. I am here to ask the members of this committee to 
do everything within their power to sponsor and support a joint resolution 
rejecting Executive Order 107.

I am here to ask the members o f this committee to honestly examine an issue 
that the acting Commissioner o f Fish and Game believes to be irrelevant. 
That is whether or not the proposed transfer o f Title 16 permitting authority 
out o f Fish and Game will benefit or harm the state. This is a question that 
every Alaskan resident should be asking, and a question that I believe the 
legislature has an obligation to answer before the Executive Order is allowed 
to take effect.

We know that this transfer is not necessary. I f  the Governor has concerns 
about the professionalism o f certain Division employees, these concerns 
could and should be addressed through personnel actions taken against 
individuals. He has the power to name his own commissioners, who set the 
tone for the Departments; and much o f the permitting authority within Title 
16 is exercised at the discretion of the Commissioner. No one can doubt that 
the Governor has found a staunch ally in Acting Commissioner Duffy, and 
that “unprofessional” biologists would be weeded out o f the Habitat 
Division during his tenure.

This move is nol necessary, nor will it be beneficial. It will not “streamline” 
the state’s permitting process. Some members o f the public and of the 
legislature have been waiting for more details on the reorganization before 
they took a position on the Executive Order. Well, some of these details are 
now available, and they all point to this transfer being a permitting and 
environmental train wreck.

In the business world, a company reduces its workforce only if  it decreases 
production or if advances in technology allow fewer workers to produce the 
same or more. Apparendy things work differently in Alaska, because the 
new Office o f Habitat Management and Permitting at the DNR claims it will 
be able to process the same number of permits (approximately 2,000 per 
year) with 22 fewer employees than it currently takes to do the work. Not
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only will these permitters somehow be able to issue permits much faster than 
we currently do now, but they will be able to do it with less administrative 
and no computer support.

The acting commissioner has stated that there will be at least two phases to 
the downsizing associated with the reorganization, so more cuts are 
anticipated. This would be funny if  it were not so serious. Let me be very 
clear about what this reorganization is going to cost the state.

When you reduce permitting staff, you undermine the ability o f remaining 
staff to issue meaningful permits, regardless o f what Department they work 
for. Very few o f the permits that I personally wrote last year were “off the 
shelf’ as DNR Commissioner Tom Irwin would have you believe. Just like 
the Fish Flabitat Permits issued to Fort Knox that he has said such positive 
things about, most o f these permits were issued after hours o f background 
research and consultation with applicants and staff from other departments 
and agencies. Often we need to conduct field visits or collect biological data 
before a permit can be issued.

Currently, we have the ability to work with applicants to modify projects so 
that they can be permitted. Due to staff cuts, the ability to provide 
applicants with this level o f attention will disappear after the reorganization.

The amount o f  time that we can currently spend working with applicants is 
characterized by the Governor as stalling, but it means that few applications 
are ever denied. It also means that instead of superficially reviewing an 
application and either approving or denying it as proposed, we can look for 
alternatives that benefit both the applicant and the environment.

Take the Glenn-Parks Interchange work that the Governor has cited as one 
case where the Habitat Division stalled a legitimate project. Nothing could 
be further from the truth. Habitat Division staff worked with the contractor 
to modify that project in many significant ways that ended up saving them 
substantial amounts o f  money. The amount Of highway that they were 
required to elevate on pilings was reduced, two retaining walls were 
eliminated because we agreed to an increase in the length o f a major culvert, 
and the amount of temporary fill that was authorized for placement in 
wetlands was increased. All of these changes were made with our 
cooperation after the initial U.S. Army Corps o f Engineers permit had been 
issued.
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I live in the Valley, and I have been the primary Fish and Game contact on 
this project since work started last summer. I stop at the project site on my 
way to or from work, and have been there well into the evening, on 
weekends, and even during my vacation.

I have written the Fish Habitat Permits required for this project; and they 
have been issued in an average of five business days. Two o f these were 
issued as Field Permits written on the spot. I am accessible to the applicant 
to help deal with the things that invariably come up on a project o f this size. 
Do you need to get a permit amendment because you came up with a better 
way to do something? You can often get it in a matter o f hours.

I issued a permit amendment to the Alaska Railroad a couple of weeks ago, 
driving out to where they were working at the Knik River and getting it to 
them the same day. We turn around emergency permits for DOT within 
hours. This is the type of accommodation o f applicants that will disappear if  
this Executive Order is allowed to take effect.

I am not suggesting that no one has ever had to put a project on hold while 
they wait for their Fish Habitat Permit, but our issuance times are as good or 
better than any other regulatory agency. The current system could be made 
more efficient, but not through the actions proposed by the Governor.

Having the ability to get into the field also allows us to identify and address 
environmental problems before they become serious. This allows everyone 
involved to avoid enforcement and remediation efforts, which is the 
definition o f a win-win situation.

Lastly, having biologists working in the field and at the job site allows them 
to develop and build on their expertise. The state, applicants, and the 
environment are all better served by permitters who have seen culverts or 
roads installed, and know what works and what doesn’t based on first-hand 
knowledge. There is no way that anyone can be an effective permitter if 
they don’t have the time or budget to get into the field.

In summary, this reorganization will lead to increased permit backlogs, more 
permit denials, le jS effective permits with less monitoring and compliance, 
and permitted projects that will have greater environmental impacts. This 
transfer o f permitting authority places the state’s valuable fish and wildlife
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resources
in exchange.

The Governor has spoken about resources being managed using science, not 
politics, but it is the Governor himself who is playing politics with our 
staie’s fish and wildlife. I believe that an honest review o f this Executive 
Order will show it to not only be fatally flawed, but possibly illegal. The 
members o f this committee have an obligation to act in the best interest o f 
their constituents and the state. In this case, that obligation requires nothing 
less than the rejection of this Executive Order.

Sincerely,
/)

S I M

Matthew LaCroix
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March 12, 2003

To: Representatives Weyhrauch, Berkowitz, Holm, Dahlstrom, Lynn, Seaton, and Gruenberg
From: Aurah Landau, Juneau resident

Subject: Personal Testim ony Subm itted on M arch 11,2003 on Executive O rd e r 107

Honorable Representatives:

At the March 11, 2003 State Affairs hearing I testified as a private citizen on Executive Order (EO)
107. During the course o f my short testimony, I stated that, as I understand, the Executive Order could 
eliminate review over streams, riparian buffers, and important wildlife habitat on federal land. Since I 
am certainly not a regulatory expert and the regulatory structure is very complicated, I requested that 
the State Affairs Committee specifically investigate the effects o f EO 107 on review o f projects 
occurring on federal land.

As requested by Chairman Weyhrauch, I am putting my question in writing. For reference, I requested 
that this inquiry be made, partially because:

■ EO 107 has no provision to pick up Alaska Coastal Management Plan (ACMP) review into 
DNR. ACMP is currently the only non-advisory, mandatory method through which the State 
reviews federal projects, such as timber sales, for impacts on fish and wildlife.

■ Federal statues require the Forest Service to comply with ACMP standards. Since project 
review happening outside of ACMP (such as through Fish and Wildlife Coordination Act or 
NEPA) is only advisory, there appears to be no State authority for review o f federal projects, 
such as timber sales.

■ DNR does not coordinate with the Forest Service on federal lands. The Forest Service has 
insisted that Title 16 does not apply on Forest Service lands. EO 107 does not outline how the 
State and Federal will delegate direct fish habitat permitting authority.

» Even if  ACMP were moved over to DNR, full review o f projects on federal land would take a 
back seat to fish habitat permitting authority.

■ The Forest Practices Act, often cited as the method for protecting fish and wildlife in 
silvicultural projects, has minimal statutory requirements for projects on federal land. All 
wildlife standards on private lands are voluntary.

■ Draft ACMP legislation, proposed last week by the Administration, would wipe out habitat 
standards and coastal district plans, both o f which provide streamside protection. It would also 
eliminate review for anything but large federal projects. The proposed legislation would change 
individual permits into general permits, thereby eliminating site-specific review. Therefore, 
even if DNR did have equal consideration for fish habitat with other resource issues, the 
standards would fail to adequately protect streams, riparian buffers and important wildlife 
habitat. EO 107 does not assure that field reviews will continue at the same level as within the 
Habitat Division.

1/2



I stated that the vast majority o f Southeast Alaska is in federal ownership and 80% o f salmon caught in 
Southeast Alaska spawn and rear in the Tongass National Forest. Potential lack o f oversight o f timber 
sales on National Forest land could severely compromise habitat, and eventually long-term 
sustainability o f the region’s fisheries. Even if my understanding o f the regulatory process, is incorrect, 
the value o f fisheries on federal lands in Alaska is so high that the Legislature would be prudent to 
assure that EO would not compromise review, monitoring or enforcement o f projects on federal land.

I cited two examples o f how a significant long-term loss o f fish and wildlife habitat could have 
international and national implications.

■ The Pacific Salmon Treaty assumes sustainable Alaskan salmon runs. If our salmon habitat 
protection is compromised based on EO 107, than there could be grounds for other countries to 
attempt to renegotiate the treaty and international fisheries allocation. Few people in Alaska 
want this to happen, including me.

■ Several years ago, the Southeast Alaska Conservation Council worked in Washington DC to 
argue against measures to cut Alaska’s fish allocation when the Administration was considering 
fishing restrictions on Alaska fishermen in association with Threatened and Endangered Snake 
and Columbia River Chinook. They pointed to sound, sustainable fisheries management 
coupled with strong habitat protections as reasons why Alaskan fishermen should not be 
penalized for the negative effects o f dams on the Snake and Columbia Rivers. When questioned 
about the health o f Alaska’s fish and wildlife, many people, including the Southeast Alaska 
Conservation Council, have repeatedly pointed to the Habitat Division’s work as an important 
example o f Alaska’s wise management o f its fisheries resources. Because o f Alaska’s 
prominent fish and game-dependant way o f life and industries, we as Alaskans must continue
to be able to demonstrate wise management of fish and wildlife habitat.

As requested by Representative Berkowitz, I have included the Southeast Alaska Conservation 
Council’s letters to former Vice-President A1 Gore and NOAA opposing cutting Alaskan salmon 
quotas in association with the Endangered Species Act (ESA). As an example o f decisions to work to 
protect habitat instead o f requesting ESA listing, I have included SEACC’s letter to the US Fish and 
Wildlife Service about the Queen Charlotte Goshawk and Alexander Archipelago wolf. Additionally, I 
have included a letter and press release describing legal steps taken to stop inappropriate Lower-48 
timber sale appeals, as an example o f decisions to support wisely-planned timber sales.

Since I specifically stated that I was not testifying on behalf o f Southeast Alaska Conservation 
Council, please forward questions about SEACC’s positions and these documents to Buck Lindekugel 
at SEACC. He can be reached at (907) 586-6942.

Thank you for your thorough review of how EO 107 will affect fish and wildlife on federal land. If EO 
107 will indeed remove authority for protecting fish and wildlife habitat on federal land, I urge you to 
vote to overturn the EO.

Aurah Landau

2/2
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D ear R ep re sen ta tiv e s , H A R  1 1 2003

It d o e s  no t m a k e  a n y  s e n s e  to t ra n s fe r  th e  Dept, o f F ish  & G a m e ’s  H ab ita t D ivision's 
perm itting au tho rity  to  th e  D e p t  o f N atu ra l R e so u rc e s . T h e  H ab ita t D ivision’s  perm itting  
responsibility o v e r s e e s  p ro je c ts  th a t  a ffec t fish a n d  wildlife hab ita t, while th e  Dept, o f 
N atural R e s o u rc e s  fo c u s e s  on  re s o u rc e  d ev e lo pm en t. T h e  two a r e  n o t e ffec tive within 
o n e  office, a n d  th e  o n e  c a n n o t e x is t  w ithou t th e  o the r. T h is  is  o u r  sy s tem  o f c h e c k  a n d  
b a la n ce  th a t M urkow ski w is h e s  to  e lim inate.

W e would lo se  th e  opportun ity  fo r D e p t  o f F ish  a n d  G a m e  b io log is ts  to work w ith 
d ev e lo p e rs  th ro u g h  a  ju s t  a n d  effec tiv e  perm itting  p ro c e s s  to  e n s u r e  re sp o n s ib le  a n d  
re a so n ab le  d e v e lo p m e n t  W e  w ou ld  forfeit c re d ib le  e n v iro nm en ta l rev iew  on  p ro p o se d  
p ro jec ts  th a t e ffe c t u s  in po ten tia lly  n u m e ro u s  w ay s. W e  w ou ld  h a v e  lim ited field an a ly s i 
a n d  neg ligab le  rev iew s. W e  d o n ’t w a n t th a t for a n y  re a so n . A s th e  o ld  say in g  g o e s , "W e 
all live down s tre am ", w h a t w e  m e s s  up  now  will n e e d  to  b e  re p a ire d  la te r a t  a  g r e a te r  
c o s t by ou r kids. O u r ch ild ren  all live dow n s tr e am  in th e  w a k e  o f th is u n re a so n ab le , 
d isrespectfu l, a n d  re c k le s s  p ro p o sa l o f th e  governo r.

Th is kind o f leg is la tiv e  a c tio n  d e v a lu e s  th e  in teg rity  o f o u r g o v e rn in g  sy stem . Is th e re  r 
accountab ility?  T h e re  is a  r e a s o n  why w e  h a v e  ev o lv ed  to th is  p o in t w h e re  w e h a v e  th is  
s tru c tu re  o f c h e c k s  a n d  b a la n c e s  s e t  into p lace . T h e  p ro c e d u re  itse lf re c o g n iz e s  th e  
im portance o f e n su r in g  a  b a lan ce , o f e x e rc is ing  m od e ra tio n , o f investig a ting  a n d  
evaluating  po ten tia lly  s e n s itiv e  a r e a s  a n d  p ro je c ts  (for th e  h e a lth  a n d  re s p e c t o f th e  
c itizen s and  fo r th e  h e a lth  a n d  integrity o f th e  e n v iro n m en t w e  A la sk an s  treasu re) . Th is 
sy s tem  of c h e c k s  a n d  b a la n c e s  r e s p e c ts  th e  d ive rsity  o f h um an  v a lu e s  re la ted . T h a t is 
why it h a s  w o rk ed  s o  well in th e  p ast. T h a t is w hy w e  h a v e  ev o lv ed  to th is po in t in th is 
m od em  e ra  w h e re  w e  cu rren tly  a re , a n d  u s e  it.

A re we to th row  all o f th is  aw ay?  Do th e s e  v a lu e s  m e a n  no th ing  from  o n e  leg is la tive 
se s s io n  to th e  next?  T he  p e o p le  b e g  to differ.

J u s t  the s h e e r  fa c t th a t M urkow ski e v en  c o n s id e r s  th is  p re p o s te ro u s  p ro p o sa l o f h is 
invention m a k e s  m e  se rio u s ly  d o u b t th e  m orality  o f h is  g o v e rn in g  m otives. He is trying tc 
tak e  u s  b ack  into a  m o re  a rc h a ic  tim e o f " le a d e rsh ip  ", w h e n  th e  p eo p le  h ad  le s s  cho ices 
an d  the re  w a s  no  sy s tem  o f c h e c k s  and  b a la n c e s . T h e  on ly  d iffe ren ce  is th a t w e a lre ad y  
h a v e  th e s e  righ ts a n d  th e  g u a r a n te e  o f th e s e  s tru c tu re s ,  b u t M urkowski is trying to 
m an ipu la te  it all o u t from  u n d e rn e a th  us.

In a  D em ocra tic  so c ie ty  th e re  n e e d s  to b e  a  s y s te m  o f c h e c k s  a n d  b a la n c e s . To e v en  
co n s id e r elim inating  o r d ow nsiz ing  in any  w ay th e  D ep t, o f  F ish  a n d  G a m e ’s  H ab ita t 
Division w hich is p a r t o f th e  sy s tem  of c h e c k s  a n d  b a la n c e s  reg a rd in g  "our" env ironm en i 
how  it is d e s ig n a te d  a n d  explo ited , is morally w rong  a n d  risky.

T h is is a n  e x am p le  o f tak ing  aw ay  A m erican  righ ts. M urkow sk i is no t a  dictator, though  
it is a p p a re n t th ro u g h  h is a ttem p ts  o f "s tream lin ing " h is  ow n  in te re s ts  w h ich  d em o n s tra te  
h is d is reg a rd  fo r th e  d ive rsity  o f A lask an  v a lu e s  invo lved , th a t h e  cou ldn 't c a r e  l e s s  a b o u  
an y  in te re s ts  o th e r  th a n  h is  own. T hat's th e  defin ition  o f  a  d ic ta to r. Don't le t him do  it! 
S om ebody 's  g o t to  p u t th e ir  foo t down. S o m eb o d y  h a s  to  b e  h e ld  a c co u n tab le . O u r 
governor, o u r leg is la tu re , o u r  ruling body h a s  g o t to  b e  h e ld  a c c o u n ta b le . T h is is b la tan tl 
in o u r A laskan  fa c e s , w rong!

I strongly o p p o s e  m oving th e  H ab ita t D ivision's p e rm ittin g  au tho rity  from  th e  A la sk a  
Dept, o f F ish  & G a m e  to  th e  Dept, o f N atu ral R e s o u rc e s .  If any th ing , th e  fish a n d  wildlife 
h ab ita t p ro tec tion  a n d  o v e rs ig h t sh ou ld  b e  s tr e n g th e n e d ,  n o t w e a k e n e d  o r d im in ished . I 
a s k  you to v o te  in jo in t s e s s io n  to d isa p p ro v e  th e  e x e c u tiv e  o rd e r. O u r e le c te d  officials 
m u s t b e  he ld  a c c o u n ta b le  to  p ro te c t ou r fish a n d  w ildlife re s o u rc e s .  You a re  th e  peop le 's  
R ep resen ta tiv e .

Sincerely, Thomas Lee

1204 2nd St.. Douglas, AK 99824
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March 11,2003

J M R  1  1 2003
Marina Lindsey 
3431 Greenwood Ave.
Juneau, AK 99801

Juneau I egislators 
Alaska State Capital 
Juneau, AK 99801

Dear Senator Kim Elton, Representative Beth Kerttula and Representative Bruce Weyhrauch, •

I am writing to ask you to vote against the proposed move of the habitat permitting authority 
from the Alaska Department of Fish and Game to the Department of Natural Resources. As five 
past commissioners o f Fish and Game, several fisheries and hunting interest groups, and even 
more concerned citizens have said in letters to Governor Murkowski and in Alaskan newspapers, 
moving the habitat authority from a science-based department to a department with a mandate to 
promote the stale’s development is a very dangerous prospect We need to maintain the check 
and balance system on which our government is based. We cannot afford to risk the 
environmental destruction that is ensured by moving the authority to review and consult on 
development proposals to an agency with development interests. The Department of Fish and 
Game, Habitat Divisioii does not attempt to halt all development, but to make sure that Alaska’s 
wilderness and ecosystems are conserved if science proves that a development proposal will 
adversely impact an ecosystem. Frequently, habitat consultations don’t result in the rejection of a 
proposal, they lead to the re-thinking of a proposal, which allows the development to move 
forward AND the ecosystem to be preserved. We can use our natural resources to build human 
infrastructure, but we have to carefiilly make decisions and think creatively to come up with 
ways to meet both human needs and the needs of the ecosystem - which should not be thought of 
as two separate entities, because ultimately they are interdependent.

The Department of Fish and Game’s Habitat Division has not unnecessarily slowed down , 
development in our state. They have only taken the necessary time to make sure that we don’t 
make irrevocable decisions about the environment we depend on for healthy living and enjoyable 
recreation. If the permitting authority is moved to the Department of Natural Resources with the 
intent of speeding up the process, the scientists that review development proposals will be 
pressured to make decisions that are politically motivated, not science-based.

Thank you for your time and your vote against moving the Department of Fish and Game’s 
habitat authority to the Department of Natural Resources.

Sincerely,

Marina. Lindsey



M A R -1 2 -2 0 0 3  WED 0 1 :5 7  PM S I T K A  L I O
03/12/2803 01:05 9563055

907 747 5807 
WORKFORCEDEVCENTCR

P . 02

PAGE 62

Testimony for tike Hoan State Affair* Comaittoe, Hard) 12,2003 
Exccvtfve Order 107 

“Habitat Transfer Proposal"

My name if Mira McConnell 1 live in Sitka. I've lived in Southeast Alaska for 27 yean. I 
wis chairman of the Port Alexander Fish and Ghunc Advisory Committee for 8 yean and 
served on the Federal Southeast Subsistence Regional Advisory Council for 10 years, I 
am strongly opposed to moving the Habitat permitting authority from ADF&G 10 DNR 
for the following reasons;

First, it puts Alaska's fisheries at risk. Fisheries are the 2** largest industry in the state, 
Alaskans should be proud o f how well fisheries have been managed since statehood. The 
oece poorly managed and depleted resources are now healthy and productive because of 
cartiW management Let's keep it careful.

Second, Alaska's fish andwM ifc habitat would be at risk because the Deputy 
Commissioner of DNR 1$ not required to provide the same level of protection to habitat 
as the Comnutt iooer of Fish and Gome.

Lastly, it puts rural communities at risk. Many residents of SE Alaska's rural 
communities ere dependent upon fisheries for their income. If resources become poorly 
rasnaged from lack of personnel and proper checks and balances, they could become 
depleted Depleted resources means closures. Closures mean loss of inctims. Loss o f 
inccmc in rand communities will be devastating.

Please stop this movement of the ADF&G habitat permitting process to DNR

Thank you.

MAR j 2 2093



Executive Order 107

Subject: Executive Order 107
Date: W ed, 12 M ar 2003 17:42:54 -0700 

To: Fairbanks_L 10@ lcgis.state.ak .us

I va lu e f is h  more than immediate approval of con stru ction  p r o je c ts .  
Lets keep h a b ita t perm itting  in  Fish and Game.
Therefore stop Executive Order 107.

S in cerely

Douglas Mcintosh

P.O. Box 80970 
Fairbanks, AK 
99708

MAR 1 7 2Q0‘i
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Rep. Bruce W eyhrauch 
State Affairs Com m ittee
Alaska State Legislature - House of Representatives 
State Capitol 
Juneau, A K  99801-1182

Dear Representative W eyhrauch:

I have worried about our state’s fisheries and wildlife protection capability ever since I 
heard about Murkowski’s bizarre schem e to take part of their mandate away from the 
Departm ent of Fish and Gam e. Therefore, I am happy to be able to petition you 
regarding this matter with a specific request:

I don’t think Governor’s Executive Order 107 is an appropriate m eans to change such 
an important structure of our state governm ent (as it does not allow a thorough public 
debate on the issue), but you must allow the "House and Senate Concurrent 
Resolution Num ber 1” to pass through your com m ittee for a floor vote so that a public 
debate can decide this issue. Allowing the resolution to remain in your comm ittee, 
effectively allowing E O  107 to becom e law, is not an acceptable m eans of 
implementing the Governor’s proposed changes.

Incidentally, I worked at the Departm ent of Natural Resources in a staff position for 12 
years and saw first hand the costs and com plications of several reorganizations. 
W henever there was any reshuffling of staff everyone took the opportunity to dum p 
their deadwood on som eone else, revise their job descriptions, change their offices, 
phone lines and com puters, knock down or build up walls and generally throw money 
around. Meanwhile no work got done.

The  current system  should not be altered without a significant public debate.

Please do not sit idle on this important issue. I would like to know how you will 
support the process of bringing together a joint session of the House and Senate for 
discussion of this executive order and alternatives to this plan. Please share my 
concerns with other com m ittee m em bers and please vote to prevent this executive 
order from being implemented.

Thank you.

Sincerely,

Christine M aack 
3522 Alexander Ave.
Anchorage, A K  99508

March 29, 2003 APF r  * 11 33
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Yakutat Fish & Game Advisory Committee Tom Maloney, Chair

Phone: (907) 784-3323

March 12,2003

Tlie Honorable Frank Murkowski 
PO Box 110001 
Juneau, AK 99811-0001 
Dear Governor Murkowski:

The Yakutat Fish & Game Advisory Committee opposes the proposed move of permitting from 
the Department of Fish &  Game to the Department of Natural Resources.

The Yakutat AC has a history of taking actions to make a positive contribution to managing 
natural resources for maximum use consistent with the interest of the public. Those actions have 
included assisting in the recent revision of the Situk/Ahmklin, and Lost River Chinook 
Management Plan, which was just approved in Ketchikan by the Board of Fish. Our AC agrees 
that development of our natural resources including logging and mining is appropriate when it is 
does not jeopardize our fishery resources. Doing away with Habitat Division and shifting the 
proposed authorities to DNR will undermine the fragile collaborative interagency process 
underway to manage the Situk River corridor, which currently is the life-blood of this threatened 
community.

We have specific concerns about possible impact of ineffective application of the fishways 
provisions (16.05.840) and provisions for the protection of fish and game (16.05.870) on 
populations of fish. Similarly, the staff of DNR has minimal presence here in the Yakutat area, so 
how can stripping Titlel 6 enforcement capabilities from our local Fish and Game staff guarantee 
the health of our fish habitat?

Your concerns regarding the effectiveness ofthe permitting process appear to be issues of 
individual performance problems rather than system-based problems. We are confident that the 
concerns raised can be dealt with on a case-by-case basis prior to moving this function to DNR.

I am confident that any problems that may exist regarding permitting can be resolved by 
improving the existing process. You have asked the public for their ideas of how to improve our t
state and the agencies within the State. In those forums you combined experts with informed 
members of the public and came up with solutions to problem areas. This approach would prove 
more effective than expending significant funds for such services as consultants, legal challenges, 
task forces, that will probably be the end result of the proposed action.

Thomas Maloney

Chair



RE: Executive Order 107

Subject: RE: Executive Order 107
Date: Mon, 10 Mar 2003 07:03:10 GMT \ 1 g g g

From: "Michele Masuda" <Michele.Masuda@noaa.gov>
To: Representative_Bruce_Weyhrauch@legis.state.ak.us, 

Representative_Jim_Holm@legis.state.ak.us, 
Representative_Nancy_Dahlstrom@legis.state.ak.us,
Representative_Bob_Lynn@legis.state.ak.us, Representative_Paul_Seaton@legis.state.ak.us,
Representative_Ethan_Berkowitz@legis.state.ak.us,
Representative_Max_Gnienberg@legis.state.ak.us

RE: Executive Order 107

I am stron g ly  opposed to  the tra n sfer  o f perm itting a u th o r ity  from the 
Alaska Department o f Fish and Game Habitat D iv ision  to  the Department of 
Natural R esources. This tra n sfer  o f perm itting a u th ority , a very  
sh o r t-s ig h ted  d e c is io n , would put A laska's f is h  and w i ld l i f e  h a b ita t at 
increased  r isk . E ffec ts  w i l l  l ik e ly  be ir r e v e r s ib le  and more c o s t ly  in  
the long run.

I urge the le g is la tu r e  to  work towards in creasin g , not d im in ish in g, 
p ro tectio n  of f i s h  and w ild l i f e  h a b ita t. A lso, p lea se  vote  in  jo in t  
se ss io n  to disapprove Executive Order 107. Thank you for your 
co n s id era tio n .

S in cere ly ,
Michele Masuda 
P.O. Box 210755 
Auke Bay, AK 99821

Michele Masuda < Michele.Masuda('a>noaa.i>ov> 
Mathematical Statistician 
Alaska Fisheries Science Center 
Auke Bay Laboratory
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Don't Transfer Perm itting to D N R -H ab ita t T ransfer in Excctutive O rder 107
MAR t 7  2003

Subject: D on 't T ransfer Perm itting  to D N R -H ab ita t T ransfer in Excctutive O rd e r 107 
Date: Tue, 11 M ar 2003 20:09:19 -0900 

From : "Julie Obermeyer" <jobcrmeyer@hotmail.com>
Reply-To: jlobermeyer@yahoo.com

To: Anchorage_LIO@legis.state.ak.us

Dear Legislators:

1 don't support the proposal to transfer the Department o f Fish and Game Habitat Division permitting authority to the Department o f Natural Resources. I 
understand there are some confliets between the missions o f the Department o f Natural Resources and the Department o f Fish and Game. This conflict threatens 
to undermine the effectiveness o f  habitat protection functions placed within the Department o f Natural Resources.
I believe that the transfer o f permitting function to the Department o f 
Natural Resources will eliminate an important check and balance between 
habitat protection and development, and is a major step towards 
eliminating meaningful environmental review o f proposed projects.

I ask that the legislature work for strengthening, not diminishing
fish and wildlife habitat protection and oversight. Most importantly. I ask that you please bung the resolution to the Senate and House floors for debate and a 
VOTE in joint session to disapprove o f the executive order.

Sincerely.

Julie L. Obermeyer 

3935 San Ernesto Ave. #2 

Anchorage, AK 99508 

222-5277

ioberm evertnd iu tina il.com

Add photos to your messages with MSN 8. Get 2 months FREE*.
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P.O. BOX 7B)4 
(9071 225-3400

Date 3-11
To: House State Affairs Committee 
Re: Executive order 107

KETCHIKAN. ALASKA 9990) 
FAX (007) 247.3-108

03

? I

This directive is a very poor idea. It will weaken protection of valuable salmon streams 
and despoil the aesthetics of valuable wilderness with potentially disastrous economic 
consequences. I’ve spent 20 years as a commercial fisherman aDd 20 years in tlie tour 
business. Both industries are very dependent on the biological integrity 
ecosystems. Streams in S.E. Alaska are an important element in the eco 
essential for the economic well being o f both industries.

of S.E. Alaska’s 
3ystems and

Protecting our salmon streams is essential for the future economic viability ofthe salmon 
industry. Wc are in a period of relative abundance in the salmon industry.
However, the level of abundance we are experiencing is largely the result of cyclic 
environmental factor affecting ocean currents, weather and temperature (that are noi well 
understood. 1 remember vividly the low levels of salmon returns in the (jiO’s. I am 
appalled that some of my fellow fishermen are not alarmed by this action by the 
governor. However, these mostly younger fishermen do not remember the years of poor 
harvest which prompted major changes in the salmon industry such as limited entry and 
the private non-profit hatchery system. Mother nature is fickle, and this cycle of 
abundance could quickly change and salmon returns could dramatically 
placing salmon runs in danger.

The biological integrity o f streams is also important for the tourism ind

drop once again,

istry. Streams in
uncut old growth timbered valleys are the heart and soul of our ecosystems in S.E.

, the value of 
in S.E. Alaska to

Alaska. A s wilderness on earth diminishes and the population increases 
these valleys increases exponentially. The value of timber near streams 
tourism and the fishing industry far exceeds its value as timber harvested every 100 
years

The governor’s propos'd would dramatically weaken protection of areas that are essential 
for the long term economic vitality of the fishing and tourism Industries for the short term 
gain of the timber industry

Respectfully,

Dale Pihlman
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3/11/03—
Thank you, Committee members, for this opportunity to comment on Executive Order 107.
I ’m a Habitat Biologist with ADF&G— though I ’m speaking only for myself, not my agency or colleagues.

By now, you all must realize you’ve been given bad information about this proposal, both the rationale and 
consequences. For corrections regarding the rationale, there are project summaries prepared by ADF&G 
Habitat and Restoration regions 1 and II. I will also provide my own memo on this to your Committee.
I believe few Alaskans want the consequences o f  EO 107. To understand these consequences, we need to 
look at how habitat protection happens, and how that will be affected by organizational structure and staff 
levels.

Loss o f  accountability
EO 107 strips ADF&G o f its authority for habitat protection, but not its responsibililty, ADF&G, and 
therefore users o f  fish and wildlife, will no longer have a voice at the table, let alone elevation rights. Under 
the EO, there is not even a requirement for DNR to consult with ADF&G, Yet by law, ADF&G’ s overall 
mandate includes protection o f  fish and wildlife, while DNR ’s does not. When authority and responsibility 
do not line up, things go wrong.

For credible habitat protection, a Commissioner charged with protection and management o f fish and 
wildlife AND THEIR HABITAT, and subject to legislative approval, is needed for accountability. A 
Deputy Commissioner from DNR would NOT be legislatively approved, and would not be responsible by 
law for protecting use and enjoyment o f fish and wildlife. This sounds like philosophy, but it is very 
important.

What does this mean to TJ6 permit review?
Title 16 fish habitat protection statutes in themselves are open and discretionary, tools for providing 
protection more than requirements for it. There are no regulations, just policy and statute, so Commissioner- 
level commitment and accountability are essential. You could see drastic reductions in fish passage and 
spawning habitat viability, and still strictly meet the “ requirements o f  the statute” —  if the power to protect 
is not effectively invoked. It appears that this is exactly what the administration has in mind, given the staff 
cuts and recently drafted legislation. Draft legislation for ACMP that was recently circulated proposes 
changing General Concurrence projects into General Permits. The majority o fT 16  permits would then have 
NO REVIEW , no site-specific conditions. That is a recipe for disaster. Older USFS road crossings would 
be an example o f  where this leads— a large proportion o f national forest culverts fail to meet fish passage 
standards.

What docs this mean to other habitat protection: ACMP?
ACMP Habitat Standards, while broadly defined in regulation, are similarly discretionary. These standards 
provide tlie state’s ONLY authority in reviewing federal actions— from timber sales lo tidcland fill.
(Anything else we do is advisory, through Fish & Wildlife Coordination Act, FERC, etc.) These habitat 
standards also guide municipal code through district coastal plans. The standards, and regulations reviewed 
to consistent with these standards, are the ONLY TOOLS we have for habitat protection outside o f  the 
strcambed itself. While broadly defined in code, these standards are fairly well defined in the customary 
fashion they are used, like common law. The standards could perhaps be clarified, but they are VERY 
useful, and elevations are rare.

ACMP standards allow us to routinely provide riparian buffers and to avoid, minimize or mitigate effects on 
key fish and wildlife habitat through project review, This includes marine as well as anadromous fish 
habitat, including nearshore habitat, eelgrass and estuaries. Oilier than passage, nothing is more important 
than tliis. Yet there is no statutory or regulatory requirement to review such projects at all, let alone review 
them against these standards in a way that protects key habitat. Concurrence is assumed i f  there is no 
objection.
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There is no indication that ACM P habitat standards will be used in project review at DNR, though it 
is currently a large part o f  our workload. I understand that draft ACMP legislation would eliminate the



habitat standards and coastal districts and would restrict review to a few federal projects. The Coastal 
Policy Council would be abolished and replaced with an industry rather than a community-oriented group. 
The administration’s intention is clear. The intention, despite statements otherwise (“ no change in 
substantive environmental requirements” ) is to eliminate even the basic, modest, habitat protection now 
provided for stream buffers, productive tidelands, and important upland habitats. This will cripple our 
review o f  projects on federal land as well as urban areas. I f  habitat protection remains a goal o f  the state, the 
legislature will need to assure though its own authority, that habitat protection is placed in the hands o f  an 
agency, and a Commissioner, committed to protect fish and wildlife through effective use o f  regulation.

Here are some more o f the details 011 how project review and permitting will be affected.

Regulatory chaos
Oddly enough, other agencies will continue look to ADF&G for habitat guidance.
—The city o f  Juneau must consult with ADF&G for stream setbacks, restoration plans, subdivisions.
-Sam e for Army ;orps wetland fill permits, and various federal and state actions.
The Fish and Wildlife Coordination Act requests consultation by state agencies with expertise in fish and 
wildlife —  ADF&G not DNR. Loss o f ADF&G’s role in the FERC process may lead to roadblocks with the 
federal agencies. Who will fill these roles, or change other agencies’ regulations to fix the regulatory chaos?

Inefficiencies: loss o f teamwork, logistical and funding challenges
There will remain a need for close communication with ADF&G bios, but there is no provision for this and 
it will not be efficient to do this from another agency.

With the demise o f  area offices, there will be a loss o f  the efficiency that comes with knowing the ground & 
the players. It will be impossible to schedule Ifequcnt site visits to distant locales, and since we don’ t know 
these places, it will be impossible lo issue permits with minimal review. This will result in delays.

We may no longer be able to offer significant scoping early in project development, though that would save 
time and money for the applicant.

There are already considerable losses o f funding (+ 1 million) for habitat protection, assessment, and 
restoration because many o f the funding sources available to ADF&G cannot be transferred to DNR. This 
unnecessarily impoverishes habitat protection, contributing to degradation and delays.

S ta ff Cuts
Approximately one third o f tlie state’ s permitting/project review staff received lay-off notices last week. SE 
Alaska was hit hardest, 5 o f 9— including the most experienced HB ’ s in the region. This represents over 50 
years *on the ground’ from ley Bay to southern SE. I f  anyone could streamline— it would be these master 
permitters. They know the country and the operators, and that is what it takes.

One is a federally-funded specialist in hydropower review, so this lay-o ff can’ t be for budget-cutting. For 
that matter, few o f the staff cuts could be justified as cost-saving since only a portion o f habitat’s funding 
comes from state. A skeleton crew will remain to cover the entire Archipelago and outer coast lo Cape 
Yakataga. What will this look like?

Refuges/Critir Habitat Area Managcment-
Arca Habitat L lologisls currently look after refuges in their areas, but this is not proposed to continue at 
DNR. There will be only one refuge manager/pcrmitter for the state-our o f Anchorage ADF&G. Among SE 
Rcfuges/CHA’s, three o f four need management plans or updates. Permits arc a means to implement refuge 
plans— but not the only means. Refuges need enforcement presence, public outreach, coordination o f 
research, and resolution o f user conflicts as well as site-specific permitting— and this will not be possible 
when one person serves all the state refuges. With increasing activity adjacent to and within refuges, refuges 
deserve more, not less, attention.



Permitting: Delays, Degradation and/or Rubber-stamping
There will be backlogs in transition and beyond. How can you stream-line with half or 1/3 tlie staff?

Most T16 fish habitat permits need field review, some before, during and after construction. But in context 
o f  the sweeping changes to ACMP which are ALSO being proposed- changes that would turn T16 permits 
into “ rubber-stamp general pcrmits” ~it is clear there is no commitment to field review o r site specific 
permit conditions. Tliis is not OK. In any case, staff reductions will force de facto ‘ general permits’ . Wc 
are already stretched to the limit. There is no way we can cover for even one ofthe permitters lost to layoff. 
Degradation will go unmitigated, and undocumented. Bad culverts will fail and block passage. Streams 
will unravel, fish fail to spawn.

Compliance monitoring, and post-project inspections will be a luxury we can’ t afford— and without 
monitoring and inspections, there is no accountability. Enforcement is time-consuming and requires upper 
level staff support. Not likely at DNR. And wide-ranging ADF&G mgmt and research biologists, who DO 
get in the field and ARE trained, will lose the ability to enforce for Habitat.

Other project rcview -
In addition to permitting, ADF&G has advisory and regulatory roles with federal agencies and 
municipalities: “ project review” , as well as scoping and consultation. In southeast AK, ACMP standards are 
woven into these review roles, providing our sole state habitat protection authority outside o f  “ ordinary high 
water". Given the staff levels and proposed priorities, we will lose the ability to apply ACM P standards. 
Given the draft ACMP legislation, we stand to lose the standards themselves.

There is no sign that DNR will pick up ADF&G’s review roles in municipal and federal projects (timber 
sales/wildlife habitat, stream setbacks, estuaries, eelgrass beds). At DNR you will sec much-reduced scope 
o f review —  fewer projects reviewed, fewer issues addressed. You will see degradation o f urban and 
forested watersheds, dwindling wildlife, at-risk stocks and impaired streams.

This will result in loss o f state credibility— perhaps handicapping over-arching subsistence and 
development negotiations. Without hydro review, it may be hard for ADF&G to pass the ‘red face’ test in 
negotiations with our salmon-challenged neighbors to the south. There may be other effects down the road, 
including potential liability to ADF&G’s expanding wildlife programs related to tourism and recreation. 
These SWG/’CARA ’ funds come with an umbrella goal o f conservation planning for non-game species.
Tliis means looking at habitat.

Perhaps saddest is loss o f a generation o f Habitat Biologist expertise, crippling the state’ s ability to train 
new biologists and setting our habitat protection capability back at least 10 or 15 years -even i f the EO 
decision is reversed within months.

From my knowledge o f habitat permitting and project review, I am confident in saying that EO 107 
w ill NOT result in streamlined permitting. It W IL L  gut habitat protection and degrade habitat. It 
w ill discredit the state, create chaos, inefficiency, and delays— and may endanger emerging and 
economically important programs.

One thing I ’ ve learned from working as a Habitat Biologist is that most Alaskans care about fish and 
wildlife. They care a lot... Maybe we find ourselves wondering— legislators, fishermen, citizens— where is 
the limit o f  our loyalty and trust? Does it kick in when wc find ourselves fed misinformation, when wc 
watch state employees attacked without cause — or public resources imperiled for private gain?

Some say EO 107 is a runaway train. But I don’ t believe that. And I don’ t want to see this wreck. Not in 
Alaska. Please support the resolution to overturn EO 107.

-Catherine pohl, POB 21168, Juneau, AK 99802 907 586-1272 cpohl@hotmail.com
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Kce,* iC Habilat Division in Fisli and Game

Subject: Keep the H ab ita t Division in Fish and  Gam e 
Date: Wed, 12 Mar 2003 12:53:10 -0800 (PST) 

From : Mari Reeves <alaskamari@yahoo.com>
To: Anchorage_LIO@legis.state.ak.us

Dear Alaskan L eg is la to rs :

I am a b io lo g is t  w ith  a m asters degree in  natural 
resource management and 8 years o f p r o fe ss io n a l  
experience in  the f i e ld  o f environm ental contam ination  
and cleanup. As such, I am concerned about the 
proposed changes to  the H abitat D iv is io n  o f the Alaska 
Department o f F ish  and Game. I do not support 
Governor Murkowski' s proposal to  move the H abitat 
D iv is io n  to the Department o f  Natural R esources. I 
think th at g u ttin g  the Department of F ish  and Game 
could have d ev a sta tin g  consequences fo r  our f i s h  and 
w ild l i f e  p op u la tion s, many of which are a resource to  
Alaska of them selves. This is su e  i s  important enough 
to  me that I w i l l  not continue to  support my 
le g is la t o r s  who v o te  in  favor o f th is  d e c is io n .

I t  i s  my job to deal w ith the more unfortunate  
consequences o f natura l resource development. I am 
s te a d ily  employed because improperly supervised  
development c o n s is te n t ly  causes damage to  resou rces in  
a manner th at i s  e ith e r  extrem ely expensive to r es to re  
or i s  irrep a ra b le . Often, I w itn ess the taxpayers 
paying p o llu t io n  c lean  up b i l l s  for  companies that 
p r o fite d  from resource development then declared  
bankruptcy. Although i t  i s  true that technology  
around resource development has improved, chem ical 
s p i l l s  are o ften  caused by human errors; and i t  i s  my 
b e l i e f  that the ca p a c ity  for  human error has r.ot 
s ig n i f ic a n t ly  decreased  concurrent w ith the touted  
improvements in  technology.

C urrently, the H abitat d iv is io n  o f the Department of 
Fish and Game has the r e s p o n s ib il ity  for  o v ers ig h t of 
land development; the onus i s  on th is  agency to  
p ro tec t h ab ita t c r u c ia l to  the su rv iv a l and h ea lth  of 
A lask a's f i s h  and w i ld l i f e  p op u la tion s. These f is h  
and w i ld l i f e  p op ulations are c r i t i c a l  to  A laskans, to  
the c u ltu r a l h er ita g e  o f su b sisten ce  u sers , to the  
economy of communities supported by the f is h in g  and 
to u r is t  in d u s tr ie s , and to  a l l  Alaskans who take pride  
in  the w i ld l i f e  d iv e r s i ty  presen t and in ta c t  in  our 
s t a t e .

The H abitat D iv is io n  has the r e s p o n s ib il ity  to keep 
w ild l i f e  d iv e r s i ty  as in ta c t  as p o ss ib le ;  to  ensure 
that development happens in  a sound manner. This i s  a 
p ro a ctiv e , forward look ing, and important job . I f  
people do not adequately su p erv ise  development up 
fro n t, people l ik e  me have to  p ick  up the p ie c e s  that 
f a l l  behind. Often the p ie c e s  are broken or destroyed  
and the p op ulations in  a poorly-d eveloped  area are 
unable to recover. We can only come behind and t id y  up 
the mess.

The Department o f Natural Resources and the Department 
of F ish  and Game have d if fe r e n t  o b je c tiv e s  and r o le s .
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Keepjhe Hnbitat Division in Fish and Game

Each agency fo llo w s i t s  own mandates to  act as a 
balance for the o th er . To move the Habitat D iv is io n  
in to  the Department of Natural Resources w i l l  s h i f t  
th is  balance, and w il l  do so in  a way th at i s  damaging 
to  our resources and our resource-based cu ltu res  and 
econom ies.

I stro n g ly  encourage the le g is la tu r e  to  oppose th is  
recent gubernatorial d e c is io n , and to keep the 
D iv is io n  o f H abitat in ta c t  and w ith in  the Department 
o f Fish and Game. I encourage you to bring the 
reso lu tio n  to  the Senate and House f lo o r s  for  debate
and a VOTE in  jo in t  s e ss io n  to disapprove of the
execu tive  order.

S in cerely ,

Mari Reeves 
14445 B uffalo  St.
Anchorage, AK 99516

Do you Yahoo!?
Yahoo! Web Hosting - e s ta b lis h  your bu sin ess on lin e  
h t tp : //w eb h ostin g .yah oo .com
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Bruce Weyhrauch 
House District 4

and M AR 1 1 ZAA3

Kim Elton
Senate B <,

Gentlemen:

I am writing to express my extreme displeasure in Governor Murkowski’s executive order to move 
habitat permitting authority to the Department of Natural Resources. 1 strongly oppose this move.

Alaska's economy and Alaskans depend on our unique fish and wildlife. Commercial and sport 
fisherman, hunters, trappers, hunting and fishing guides, subsistence users, and our tourism industry 
rely on healthy fish and wildlife. I ask that the legislature work to strengthen fish and wildlife habitat 
protection and oversight, not diminish it.

Checks and balances are. needed to protect Alaska’s fish and wildlife habitat. The Department of Fish 
& Game has a mission to protect Alaska’s fish and wildlife resources, the Department of Natural 
Resources mission is to develop the state’s resources. These two missions balance each other to 
manage the state’s unique and diverse resources.

By moving the permitting authority one agency is given primacy in the process of checks and 
balances that have been set up to manage Alaska’s fish and wildlife resources and resource 
development.

»
T do not feel that Fish and Game oversight has significantly deterred or slowed economic 
development. Most permits are approved, and many proposed projects do not need them.

In closing, I ask that you listen to the arguments o f the five former F&G commissioners who also 
oppose this move. They are best suited to understand the importance of maintaining habitat under 
F&G operations.

Rehfeldt
Juneau

I



Statement on EO 107

Subject: Statement on EO 107
Date: Wed, 12 Mar 2003 08:58:44 -0900 

From: "James B. Reynolds" <ffjbr@uaf.edu>
To: fairbanks_lio@legis.state.ak.us

My statem ent i s  a ttach ed  as a word f i l e .  Thanks.

Dr. James B. Reynolds
Emeritus P rofessor  o f F ish e r ie s
School o f F ish e r ie s  and Ocean Sciences
U n iv ersity  o f Alaska Fairbanks
P.O. Box 757220
Fairbanks, Alaska 99775
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Mr. Chairman and committee members, thank you for this opportunity to testify. 
My name is Jim Reynolds and I am Professor of Fisheries at the University of 
Alaska Fairbanks. Although I am not here representing the university, I am 
representing the Alaska Chapter of the American Fisheries Society, an 
organization of 400+ professional biologists and managers from many fisheries 
agencies and organizations in Alaska.

Through Executive Order 107, Governor Murkowski has directed that habitat 
permitting authority, under Title 16 of the Alaska State Statutes, be moved from 
the Department of Fish and Game (ADF&G) to the Department of Natural 
Resources (DNR). In doing so, the Governor aims to accomplish two stated 
objectives: first, "streamline permitting": and second, do so "without impacting 
substantive environmental requirements". The Governor is wrong -- neither of his 
aims will be accomplished -- and I will tell you why.

Governor Murkowski accuses the ADF&G, specifically it’s habitat division, of 
being a major obstacle to development of natural resources. Yet, permitting is 
already as streamlined as such a complex process can be, if it is to have any 
meaning to the public interest. For example, in 2002, ADF&G permitters 
processed about 2000 fish passage permits, at an average rate of two weeks 
each, with less than one-half of one percent being denied. Most of the permitted 
projects required only slight, cost-effective revision in order to protect fish 
resources while allowing development to proceed. Contrast the ADF&G 
performance with that of the DNR which has a backlog of some 700 water rights 
applications -  some of them waiting 20 years -  and about 2000 other 
applications yet to be processed. Furthermore, if a distinct separation of habitat 
functions is so desired by the DNR, and works so well (using Fort Knox as the 
example given by Commissioner Irwin in his 3/11/03 testimony to the House 
State affairs Committee), why are we making changes? We already have this 
desirable situation with our current, proven structure!

Will EO 107 provide more development without impacting our fish resources and 
the habitat on which they depend ? For the answer, one only need look south to 
states where the fox was put in charge of the henhouse. In these states, the 
check-and-balance system was foregone to pursue development with only the 
appearance of regulation. The result? Large sums are now being paid to repair 
the damage done. In the state of Washington, for example, the Department of 
Fish and Wildlife only manages fish and wildlife, and the Washington DNR has 
total regulatory authority for permitting development of aquatic habitat. Under this 
arrangement, extensive fish habitats have been lost -- one culvert and one timber 
cutting unit at a time. Today, thousands of road culverts in Washington state 
block salmon passage. Only recently have concerted efforts, at substantial 
taxpayer expense, begun to fix these problems. The price of a little protection

Written Statement to the House State Affairs Committee
March 12,2003



and self-discipline now is paltry, compared to the price of clean up and 
restoration to be paid by our children and their children, later.

On a personal note, I know many habitat biologists in the ADF&G and not one of 
them is against development of our natural resources. They believe, as do I, *hat 
the check-and-balance system we have, using the sometimes conflicting, but 
essential missions of both the ADF&G and DNR, is the best way to serve the 
public interest.

I urge the committee and the entire legislature to disapprove EO 107. If there are 
isolated administrative problems in the ADF&G, fix them administratively. Our 
sustained yield system is the envy of the world. Let’s keep it intact. Thank you.

James B. Reynolds 
4627 Harvard Circle 
Fairbanks, AK 99709 
Phone 479-5828



Recent House State Affairs Committee Hearing on EO 107

Subject: Recent House State Affairs Com m ittee H earing on EO 107 
Date: Sat, 15 Mar 2003 10:07:11 -0900 

From : dryland <dbryland@gci.net>
To: Representalive_Bruce_Weyhrauch@legis.state.ak.us

Dear Representative Weyhrauch:

First, I would like to thank you and members o f the committee for providing this opportunity to 
comment on the issue. I am sending my written comments directly to you because I did not get a chance 
to testify on Tuesday evening and I was not able to return on Wednesday. I sent a copy o f my testimony 
to the LIO in Anchorage via e-mail; however, afterward I realized that the copy o f my testimony that was 
sent to Juneau through the LIO contained typographical errors. I am sending this message with my 
corrected testimony attached so that it may be entered into the written record in place o f the document 
that contained the errors.

In my testimony, I pointed out what I believe to be a conflict between Executive Order (EO) 107 and 
existing state statutes. I have not heard o f this issue being raised before and I want to bring it to the 
attention ofthe committee. I also illustrated the difference in the philosophies ofthe Alaska Department 
o f Natural Resources (DNR) and Alaska Department o f Fish and Game (ADF&G) with respect to the 
interpretation and application o f their respective statutory authority.

Section 2 o f EO 107 gives DNR the authority to issue permits to take, possess, transport, sell, offer to 
sell, purchase, offer to purchase fish, game, or marine aquatic plants or any part thereof or nest or egg o f  
fish or game.

Authority over fish and game was specifically excepted from the purview o f DNR in AS 44.37.020(a), 
which defines the duties o f DNR as administering the state program for the conservation and 
development o f natural resources, including forests, parks, and recreational areas, land, water, 
agriculture, soil conservation, and minerals including petroleum and natural gas, bu t exclud ing  

com m ercia l f ish erie s , s p o r t  f ish , gam e, a n d  fu r -b e a r in g  an im als  in th e ir  n a tu ra l  s ta te  (emphasis added). 
This statute (AS 44.37.020) and others that were crafted to determine and define the functions of 
Alaska's state government were passed at statehood by many o f the same people who were responsible 
for writing the state constitution.

F in a l ly ,  I w a n t  to  c o m m e n d  y o u  a n d  th e  H o n o r a b l e  c o m m i t t e e  m e m b e r s  o n  th e  w a y  th e  h e a r i n g  w a s  c o n d u c te d .  E a c h  p e r s o n  

th a t  t e s t i f i e d  w a s  t r e a t e d  w i t h  r e s p e c t  a n d  d i g n i t y  r e g a r d le s s  o f  t h e i r  v i e w s  o n  E O  1 0 7 .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t i o n .

D a v id  R y la n d

I of 2 3/16/2003 7:24 PM
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Comments on EO 1 j-7

Date: Wed, 12  Mar 2003 16:25:39 -0900 T O  j 3 ^003
From: "Marlin Robards" <asmdr5@uaa.alaska.edu>

Reply-To: <mro@uaa.alaska.edu>
To: <Represenlative_Bruce_Weyhrauch@legis.state.ak.iis>

Thank you for  the opportunity to  provide testim ony on EO 107. I attended  
the Anchorage m eeting la s t  n igh t but cannot attend to n ig h t. I am hoping to  
find  someone to  provide my testim ony v erb a lly , but have attached  a w ritten  
copy to  th is  e -m a il. P lease l e t  me know i f  you have fu rth er q u estio n s.

S in cere ly  and thank you for  your con sid eration  o f th is  important is s u e .

Martin Robards 
Department o f B iology  
U n iversity  o f Alaska, Anchorage,
3211 Providence Drive 
Anchorage, Alaska 99508 
mroOuaa. a la sk a . edu

Subject: Com m ents on EO 107
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W ritten Testim ony Subm itted to the A laska State Legislature H ouse o f Representatives 
State Affairs Committee R egarding Executive O rd e r 107.

Chairman Weyhrauch and Honorable members o f the committee:

First, I would like to thank the Chair and members o f the committee for providing this 
opportunity to comment on the issue before the committee. To begin, I want to point out what I 
believe to be a conflict between Executive Order (EO) 107 and existing state statutes. I have not 
heard o f this issue being raised before and I want to bring it to the attention o f the committee.

Section 2 o f EO 107 gives the Alaska Department o f Natural Resources (DNR) the 
authority to issue permits to take, possess, transport, sell, offer to sell, purchase, offer to purchase 
fish, game, or marine aquatic plants or any part thereof or nest or egg o f fish or game.

Authority over fish and game was specifically excepted from the purview o f DNR in 
AS 44.37.020(a), which defines the duties o f DNR as administering the slate program for the 
conservation and development o f natural resources, including forests, parks, and recreational 
areas, land, water, agriculture, soil conservation, and minerals including petroleum and natural 
gas, b u t e x c lu d in g  c o m m e rc ia l f is h e r ie s , s p o r t f is h ,  gam e, a n d  fu r - b e a r in g  a n im a ls  in  th e ir  

n a tu ra l s ta te  (emphasis added). This statute (AS 44.37.020) and others that were crafted to 
determine and define the functions of Alaska's state government were passed at statehood by 
many of the same people who were responsible for writing the state constitution.

The members o f Alaska's legislature at this time and the framers o f Alaska's constitution 
understood the importance o f a system of checks and balances with regard to resource 
development and resource protection. This understanding o f the importance o f having resource 
protection on the same footing as resource development was in part a result o f Alaska having the 
benefit o f hindsight when framing the constitution and drafting natural resource-oriented laws at 
statehood. The legislators were able to look to California, Oregon, and Washington and the 
history of resource exploitation in Territorial Alaska as examples o f what happens when resource 
protection is not on the same footing as resource development or when the responsibility for 
resource protection is located in an agency for which the primary purpose and function is 
fostering development.

The expertise to protect and manage populations o f fish and w ild life  lies solely within 
ADF&G. Neither the framers o f the constitution, nor the members o f the legislature that crafted 
and passed the laws related to natural resources or the organization o f the government ever 
intended for DNR to have the authority to permit the taking o f fish and w ild life , whether through 
direct or indirect means.

Resource Protection

The question o f resource protection has come up a number o f times during the discussion 
o f EO 107. W ill protection be the same under the Alaska Department o f Natural Resources 
(DNR) as it is under the Alaska Department o f Fish and Game (ADF&G)? I believe the answer 
is no. These two agencies were created for two very different purposes and thus have very 
different missions, responsibilities, and philosophies.
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The mission o f DNR is to promote development o f Alaska's natural resources. This 
mission and DNR's philosophy with respect to development is evident in the way that DNR 
interprets laws and regulations. DNR interprets resource development and resource protection 
statutes liberally with respect to development and developers, including those statutes and 
regulations that define process and protocol.

As an example o f DNR's philosophy, consider the Division o f Forestry and their 
interpretation o f the Forest Resources and Practices Act (FRPA) and associated regulations that 
specify the type and nature o f information that must be included in logging plans that are 
submitted to the division for review. On the surface, this example may seem insignificant; 
however, the omission of this information often turns out to be the root o f many problems that 
loggers face with respect to compliance with present resource protection statutes and regulations.

In Southcentral Alaska, the Division o f Forestry routinely accepts incomplete plans for 
logging operations. The information most often omitted from detailed plans of operation (DPO) 
is the location o f surface waterbodies, the location of stream crossings, and identification of 
stream crossing structures. This information is required by law to be included in DPO and is 
critical to agency personnel that review these operational plans; however, Division o f Forestry 
personnel have stated "there is no specific informational requirement under FRPA to identify tlie 
type o f  road crossing structure that will be used at streams".

A  brief examination o f the forest practices regulations clearly shows that the Division o f 
Forestry is wrong. The forest practices regulations state that road building and related activities 
in riparian areas, bridge construction activities, and material extraction sites located in braided, 
glacial floodplains must be identified in the detailed plan o f operations (11 AAC.95.275(b)). 
These activities are required to be identified because research and experience show that with 
respect to logging, resource impacts and regulatory problems are most likely to occur in the 
riparian zone.

The puipose for the review is to inform agency personnel, the landowner, and the logging 
contractor (operator) o f impacts that are likely to occur as a result o f logging activities. Without 
this information, reviewers have no way o f fully assessing impacts to public resources nor can 
they provide advice to assist the logger with regulatory compliance to ensure that these impacts 
are minimized or eliminated and to reduce the likelihood that a violation occurs during the 
logging operation.

In contrast to DNR, the mission o f ADF&G is to manage, protect, maintain, and improve 
the fish, game and aquatic plant resources o f Alaska. With respect to the Habitat and Restoration 
Division, ADF&G's mission, statutes, and regulations are interpreted to allow development of 
natural resources with causing [permanent, significant, etc.] harm to fish, w ild life, or their 
habitats. The guiding principle in Habitat and Restoration Division at ADF&G is the Public 
Trust Doctrine.

The Public Trust Doctrine provides that the public trust lands, waters, and living 
resources in a Stale are held by the State in trust for the benefit o f the people, and establishes the 
right o f the public to fu lly  enjoy public trust lands, waters, and living resources for a wide variety 
o f recognized public uses. The doctrine also sets limitations on the States, the public, and private

Departmental philosophies
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owners, as well as establishing the responsibilities ofthe States when managing these public trust 
assets.

The Public Trust Doctrine is applicable whenever navigable waters or the lands beneath 
are altered, developed, conveyed, or otherwise managed or preserved. It applies whether the 
trust lands are publicly or privately owned. The doctrine articulates not only the public rights in 
these lands and waters, it also set limitations on the States, public and private owners, as well as 
establishing duties and responsibilities ofthe States when managing these public trust assets.

The Public Trust Doctrine has been described as "a n  a f f irm a t io n  o f th e  d u ty  o f  the  S ta te  

to  p ro te c t  the  p e o p le 's  co m m on  h e r ita g e  in  s tream s, lakes, m a rs h la n d s , a n d  t id e la n d s .. ." . This 
duty o f protecting public trust resources is central to the Public Trust Doctrine, for as stated by 
an Oregon court: "T hese  resou rces, a f te r  a ll ,  can  o n ly  be  sp en t once. T h e re fo re  th e  la w  has  

h is to r ic a l ly  a n d  c o n s is te n tly  re c o g n iz e d  th a t r iv e rs  a n d  e s tua rie s , once  d e s tro y e d  o r  d im in is h e d  

m a y  n e v e r be re s to re d  to  the  p u b lic  and, a c c o rd in g ly , has  re q u ire d  th e  h ig h e s t deg ree  o f  
p ro te c t io n  f r o m  the  p u b lic  t r u s te e " .— Morse v. Oregon Division o f State Lands, 581 P.2d 520 
(1978)

Functions, Duties, and Responsibilities o f the Commissioner

The responsibilities and authorities o f DNR are defined in AS 44.37.020(a), which states:

The D e p a rtm e n t o f  N a tu ra l  R esources  s h a l l  a d m in is te r  the  s ta te  p ro g ra m  f o r  the  

c o n s e rv a tio n  a n d  d e ve lo p m e n t o f  n a tu ra l resou rces, in c lu d in g  fo re s ts , p a rk s , a n d  
re c re a t io n a l a reas , la n d , w a te r, a g r ic u ltu re ,  s o il  c o n s e iv a tio n , a n d  m in e ra ls  in c lu d in g  

p e tro le u m  a n d  n a tu ra l gas, b u t e x c lu d in g  c o m m e rc ia l f is h e rie s , s n o r t fish , sam e, a n d  fu r -  

b e a rin e  a n im a ls  in  th e ir  n a tu ra l s ta te . Emphasis added.

The duties of DFG are similarly defined by statute in a broad sense (AS 44.39.020) but are 
further refined under the duties and responsibilities o f the Commissioner o f Fish and Game.

DNR: EO 107 gives authority to a deputy commissioner in DNR but does not specify any
qualifications for this position. Anyone can be appointed to this position regardless 
o f their knowledge o f fish or w ild life  habitat, biology, or fish and game management. 
Further, perusing the statutes I could find no specific functions, duties, requirements, 
or qualifications for the commissioner o f DNR. In addition, the deputy commissioner 
is appointed without public input or legislative oversight.

ADF&G: Statute declares that the commissioner shall be a qualified executive with knowledge 
o f the requirements for the protection, management, conservation, and restoration of 
the fish and game resources o f the state (AS 16.05.010.). The commissioner of 
ADF&G is also appointed, however, this appointment is subject to confirmation by 
the legislature.

The function ofthe commissioner o f ADF&G, as defined in statute, is to manage, 
protect, maintain, improve, and extend the fish, game and aquatic plant resources of 
the state in the interest o f the economy and general well being o f the state 
(AS 16.05.020(2)). Without the authority to regulate development and thereby
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directly influence how development impacts fish and wildlife resources and their 
habitats, the commissioner of ADF&G will lose the ability to perform his statutory 
functions.

In closing, I ask that the committee consider the future of Alaska’s resources. Keep habitat 
protection in the hands of ADF&G by voting to reject EO 107.

Sincerely,

/s/

David Ryland, CF 
Professional Forester 
PO Box 294 
Girdwood, AK 99587 
(907) 337-6756
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SEALASKA  C O RPO RA T IO N  TEST IM O N Y  ON 
E X EC U T IV E  O R D E R  107

Good evening Chairman W eyhauch and mem bers o f  the House 

Com m ittee on State Affairs, my nam e is Ronald R. W olfe and I am 

the Corporate Forester for Sealaska Corporation. I would like to 

offer m y testim ony this evening in support o f  Executive Order 107 

that would transfer the habitat perm it functions from the 

Departm ent o f  Fish and Game to the D epartm ent o f  Natural 

Resources. M y perspective is based on m y extensive experience 

with state resource regulation o f  A laska’s forest industry through 

our Forest Resources and Practices Act, which continues to be one 

o f  the best in the nation. But, we have experienced disconnects 

through the years from what otherwise is a remarkably successful 

consensus based process.

This transfer is an opportunity repair these disconnects by bringing 

im portant interlocking affiliations between resource disciplines 

under one Com missioner to achieve an improved adm inistrative 

process. In the same way that relationships and communications 

are improved between operators and agency personnel during field 

inspections, this transfer will create a closer nexus between the 

professionals for improved organizational relationships. It is an 

opportunity to recalibrate agency perspectives through information



exchange, cross training, and to establish a  closer physical 

proximity so a higher degree o f  efficiency can be achieved at a 

time when state government must become more efficient.

While these opportunities exist, they m ust be based upon 

com petent field inspections that include fisheries biologist 

representation. This process can create a foundation to support 

and maintain the high public confidence in our resource protection 

that we in Alaska enjoy, while at the same time create regulatory 

efficiencies vital to the rebuilding o f  our industries.

We look forward to our continued relationships with A laska 

Department o f  Fish and Game with the functions that will be 

retained there for such things as science and research. This 

transfer will likely improve our relationships for these efforts after 

the permit functions are transferred to DNR.

Thank you.



Testimony hcivd 3/12/03 re EO 107

Subject: Testim ony heard  3/12/03 re EO 107 
D ate: Sat, 15 Mar 2003 14:22:07 EST 

From : Nursecate@aol.com
To: Reprcsentative_Bruce_Weyhrauch@legis.state.ak.us

Thank you again fo r  hearing testim ony.

My name i s  C atherine Senungetuk and I am rep resen tin g  m yself. Ia€™ve liv e d  in  
Alaska for  27 years and work as an elem entary school nurse. I am t e s t i f y in g  
ton igh t because I care about th is  s ta te  and i t s  future beyond our current 
g en era tio n .

I would l ik e  to  thank the S ta te  A ffa irs  Committee for  tak ing testim ony. I 
would ask th a t the r e so lu tio n  to  disapprove EO 107 be accepted , and th is  EO 
be allow ed onto the f lo o r  o f a jo in t  se ss io n  fo r  a vote  to  overr id e . Rather 
than t e s t i f y  about d e ta i l s  o f what I b e lie v e  w i l l  be n egative impact, I would 
sim ply ask th at EO 107 i s  overrided for  these fo llow in g  reasons.

1) Why risk ? There i s  a very high r isk  th at lo s s  o f H abitat perm itting by 
Alaska Department o f F ish & Game (ADF&G) w il l  n eg a tiv e ly  impact f ish in g  in  
Alaska, and by th is  I mean a l l  asp ects o f f ish in g  - sp ort, commercial and 
su b sis ten ce  f is h in g .

I would say f is h  are AlaskaaG™s g r e a te s t , most su sta in a b le  and renewable 
resource. WHY would the S ta te  r isk  th is  renewable resource in  an a ct which 
would undo o v ers ig h t th at has been in  p lace  s in ce  Statehood and indeed was 
in te g r a l to  becoming a S tate?  I f  the Habitat d iv is io n  of ADF&G i s  e s s e n t ia l ly  
gu tted , there are no assurances and no safeguards in  p lace  for f is h  and th e ir  
h a b ita t. The Department o f Natural ResourcesaC™ (DNR) m ission i s  to develop, 
not to  manage, p r o te c t , and m aintain.

I have heai'd prom ises and assurances from DNR and those who approve o f th is  
order. I would l ik e  to  say th a t ju s t  because someone g iv es  us ca refu l and 
s in cere  verbal assurances, once a u th ority  .is in  p la ce , anything can happen.
As an i l lu s t r a t io n ,  when Governor Murkowski was c r i t ic i z e d  rec e n tly  about h is  
proposed $10.00 tax or aCceuser feeaG1 on each new studded t i r e  purchased, 
e s p e c ia l ly  when he ran fo r  o f f ic e  on no new ta x es , the Governor responded, 
aCoeWell, you dona£mt have to d r iv e .a € , Are we going to  a lso  say, aCoeYou dona€™t have 
to fishaG i?

2) Loss o f f i s h  h a b ita t not on ly  a f f e c t s  f ish in g  but tourism as w e ll, another
of Alaskaa€™s most aS'renewableaC™ resources. How many people do you know who come 
to  Alaska or dream o f coming to  Alaska to  fish ?

3) L astly , EO 107 w il l  e s s e n t ia l ly  take away the a b i l i t y  o f ADF&Ga£ms m ission  
to  p r o te c t, m aintain, and improve f is h ,  game and aquatic p lan t resources o f  
Alaska. This does not show good stewardship of AlaskaaGOTs resou rces. I f  Alaska 
ever wants to  attem pt to  reso lv e  the su b sisten ce  is su e , th is  i s  not a good 
f i r s t  s te p , e ith e r  in regards to  the Statea€ms example o f lead ersh ip  to the 
Federal Government, or in  the a c tio n s  o f the S ta te  towards the Alaska Native  
Peoples and indeed to  anyone who f is h e s  in  Alaska.

I again ask th at the R esolu tion  to Disapprove EO 107 i s  accepted , th at EO 107 
i s  allow ed to  come to a vote  in  a jo in t  se ss io n , and I r e s p e c tfu lly  ask for  
your vote  to  overrid e  EO 107.

Thank you very much,

Catherine Senungetuk 
7050 Crawford S tre e t  
Anchorage AK 99502 
907/243-6843

I of 2 3/16/2003 7:25 PM
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SITKA CHARTER BOAT OPERATION’S ASSOCIATION
P.O. Box 2422 

SITKA, ALASKA

March 12,2003

Dear Members of the House State Affairs Committee,

I am writing to express our strong reservations about Executive Order 107, concerning 
the transfer of the Habitat Division from the Department of Fish and Game, to the 
Department of Natural Resources. We feel this is sot in the best interest offish, wildlife 
or their habitat

Wc strongly support the past performance of the Habitat Division within the Department 
of Fish and Game, in managing and protecting the natural resources we depend on for our 
livelihood.

y o ^ c o ^ ^ tio n .

Dennis Cook 
President
Sitka Charter Boat Operators Association

P . 03
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Sitka.Conservation Society
PO Box 6533 
Sjtka, Alaska 99835 
(907)747-7509 
(907)747-61 OSfax ' 
home.gci, ve i/s ilka  wild

Testimony ofth e Sitka Conservation Society  
concerning

£ 0 1 0 7 : Transferring Fish Habitat functions from ADF&G to DIMR
i *

Tbc Sitka Conservation Society Jus worked for the last 30 years to protect the resources of Southeast 
Alaska. We believe that economic health depends on healthy land and waters. Our members include ' 
commercial fishermen, hunters, tour operators, and many others who rely on tho bounty of our surroundings 
for their living and their eqjoymeot.

We do not believe the transfer of tbc Habitat Division is in the best economic interest of the j
state or our members. It removes* necessary Check and Balance from our administrative system. The 
mission ofthe Department of Natural Resources is to. promote development of our resources. The mission Of

• the Habitat Division is to see that when development occurs, it does not destroy the habitat on which those 
resources depend. -

. Furthermore, it is clear that the stated reasons for the transfer are not justified. The Governor’s intent 
is to “streamline the permitting process”, In FY2002 ADF&G processed over 3000 permits for one year.
F&G currently issues fish-habitat permits in an average of 15 to 17 days. DNR has historically been much 
slower than F&G In processing permits. When F&G delays a permit it is because it is going to cause damage 
to fish habitat and thus damage our commercial fishing indusuy, and other fish harvesters. It is not likely that 
DNR will be able process permits foster and better than ADF&G. Developers take for granted the Title 16 
permitting service provided by F&G; the quick response to emergency calls after washouts and other 
emergencies, field trips at short notice to address complicated situations, field permits issued the same day on 
the ground, and soon, •

Pei mitting time for T16 permits will increase under the new Bystem, because of significantly 
fewer,staff, reduced field presence and field permit issuance, and greater dependence on applicants to 
provide information. Instead of going to the field to work things out on the ground, information gathering 
will most likely be primarily a paper exercise. If inadequate information is provided, then DNR permitters 
will likely request additional information, or cover the missing info with generic stipulations that may or may 
not be a good solution for fish habitat or the applicant. Transfer of T16 to DNR may also mean that T16 
permits will now be subject to the expense and delay of DNR’s 30 day public notice requirement. DNR 
requires that the public pay foes for permit issuance, so the public may now be required to pay for T16 
permits. f

Under the current system, tho Habitat Division pursues a great deal of grant money.
Habitat currently receives about $2.2 million in state general fund moneys, $700,000 in project specific 
federal funds, and a complex pile of dollars from other sources. Untangling these binding sources and 
meeting contractual Commitments will be a major task. DNR is not likely to pursue such diverse funding, 
and general fond dollars will probably be inadequate to support the proposed D ÎR division. This may result 
in additional DNR general fund requests, and likely more layoffs,

This administration, which has pledged to create more jobs, has just moved two foU*tirae employees 
from Sitka to unemployment, and eliminated other seasonal positions. This does not help our community.

We urge the legislature to reverse this executive order,
< • i ! •

, Sincerely, ■
* v IZSLx J  • ,

• Page Else, Acting Director
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Governor Murkowski 2-10-3
Office o f the Governor
POB llOOOl
Juneau AK 99811-0001

Dear Governor Murkowski,

At the February 5th meeting o f the Sitka Fish and Game Advisory Committee a motion 
was made. That motion stated.

T he S itk a  Fish & G a m e  A d v iso r y  C o m m it t e e  o p p o s e s  m o v in g  t h e  
h a b ita t  a n d  p e r m itt in g  fu n c t io n s  fro m  t h e  A la s k a  D e p a r tm e n t  o f  
Fish & G a m e  t o  t h e  D e p a r tm e n t  o f  N a tu ra l R e s o u r c e s .

This motion was supported unanimously by a vote o f 13 to 0.

The Sitka Advisory Committee is made up o f stakeholders from the following Fishery 
user groups

❖ Seiners
❖ Subsistence
❖ Gillnetters
❖ Power Trollers
*> Charter Operators 
*> Sports Fishermen
❖ Crabbers
❖ Conservationists
❖ Processors
❖ Hunters
❖ Hand Trollers
❖ Longliners
❖ At large members
❖ Trappers
❖ Guides

Sitka Fish & Game Advisory Committee



S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l

SEACC 419 6th Street. Suite 200, Juneau, AK 99801 
(907) 586-6942 phone • (907) 463-3312 tax 

wwvv.seacc.org • info@seacc.org

March 12, 2003

House State Affairs Committee— Representatives Weyhrauch, Holm, Dahlstrom, Lynn, Seaton, 
Berkowitz, and Gruenberg

Subject: Testim ony on Executive O rd e r 107— A D F& G ’s H ab itat Division

Honorable State Affairs Committee Members:

Thank for you for holding hearings and allowing the public to submit testimony and comments 
on the proposal to move Habitat to DNR. Executive Order 107 is not a solution to speedy 
permitting. It eliminates checks and balances, and is a source o f new problems for healthy 
fisheries, big game habitat, jobs, and Southeast Alaska’s economy. Please accept this letter as 
Southeast Alaska Conservation Council’s written testimony.

SEACC is a coalition o f eighteen volunteer community conservation groups in fourteen 
communities across Southeast Alaska, from Yakutat to Ketchikan. SEACC’s individual members 
include commercial and sport fishermen, hunters and guides, tourism and recreation business 
owners, small timber operators, Alaska Natives, and subsistence hunters and gatherers. SEACC 
is dedicated to safeguarding the integrity o f Southeast Alaska’s unsurpassed natural environment 
while providing for balanced, sustainable use o f our region’s resources.

When talking with people from around the region to understand how this would impact 
communities, time and time again, people told me that the salmon they fish commercially, 
charters they run, hunts they lead, are all dependant on healthy fish and wildlife habitat. The 
industries they work in need big game and fish in streams. Our forests and streams are enormous 
economic engines in small towns around Southeast, putting food on the table and sustaining jobs 
for families.

In 1953, Alaska was declared a National I isaster area because our fisheries had been hammered 
by fish traps run by outside companies. Protection o f fishery resources was a driving force 
behind statehood, and those first legislators wisely solved the problem o f bad management by 
assigning fisheries to ADF&G. Ensuring that Alaska’s renewable fish and wildlife resources and 
their habitats arc conserved and managed on the sustained yield principle, and the use and
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development of these resources are in the best interest o f the economy and well being o f the 
people o f the state is a sound approach that balances interests o f  all Alaskans.

People in Southeast Alaska have shown many times that they want balanced use o f  the region’s 
resources. They want logging jobs, but they want enforcement o f  state laws designed to protect 
Alaska’s unique fish and wildlife resources. They also want jobs in other industries like 
commercial and sport fishing. Many Title 16 (habitat) permits are issued after consultation with 
development sponsors or private landowners and modifications to the original proposal result in 
better projects for both the developer and the fish. If the Habitat Division moves to DNR, fish 
and wildlife resources and the protection o f their habitat will no longer be on an equal footing 
with development interests. Timber industry needs will supersede other resource industries (e.g., 
commercial or sport fishers) needs.

Without balanced and knowledgeable oversight, many projects will be permitted without 
modifications that benefit fish habitat; e.g., bigger culvert, avoid rearing habitat. Loss o f  
anadromous fish production causes a loss o f resident fish production, diminished health o f the 
riparian areas, and wildlife. Though fish habitat is lost one culvert or project at a time, 
cumulative effects will have compound impact. Prevention o f habitat loss is more economical 
than habitat restoration. The Pacific Northwest is a good example. Salmon runs are only a 
fraction o f what they once were largely because o f habitat losses. Hundreds o f millions o f  
dollars are now being spent to restore lost habitat, and those fishing jobs have vanished into thin 
air.

Sections 18 of the executive order repeals requirement that the State Forester provide detailed 
plans o f operation for logging operations which are supposed to show stream crossings, 
anadromous and high value resident fish streams, riparian buffers to be retained, and other 
measure to prevent non point pollution. This kind o f information is critical to people who live 
near a sale area, so that they can know whether or not their drinking water, hunting areas, fishing 
streams, or other resources will be affected. Removing the source o f  this kind o f public 
information is irresponsible and ensures conflicts between communities and developers.

Protecting fish and wildlife habitat is a big deal to Alaskans. Decisions about it are serious and 
must be approached with great caution. There must be better ways to streamline permitting that 
do not eliminate vital checks and balances, or cause new problems for healthy fisheries, big 
game habitat, jobs, and Southeast Alaska’s economy.

On behalf o f our thousands o f members in Alaska and our 18 member groups throughout 
Southeast Alaska, please vote for a resolution opposing Executive Order 107.

Thank you for the opportunity to comment.

Aurah Landau 
Grassroots Organizer
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State House Affairs Committee 
Rejection o f EO107

My name is Jim St ubbs and I am a thirty-two year resident of Alaska and a 

constituent o f Representative Lynn. I have been in construction all thirty-two years in 

Alaska, and have worked from Prudhoe Bay to Ketchikan. My reason for coming to 

Alaska in 1972, was its rugged beauty, to hunt and fish, and raise my family under these 

outstanding conditions. I have lived my dream and fished and hunted all across our great 

state. The use o f our fishing and hunting resources are very important to my family and to 

all the people ofthe state of Alaska. With this I would like to state that habitat is the key 

to the production o f Alaska’s salmon stocks. If anyone doubts this, that habitat and its 

protection a r e k e y  to our healthy salmon stocks, you only have to look to the South to 

Washington and Oregon. There, the loss o f habitat has taken away their wild fish and 

replaced them with fish produced in a plastic bucket. Is this what we want for our 

children and their children to look forward too? Will this be our legacy?

I am a member ofthe Anchorage Fish and Game Advisory Committee, an 

advisory committee that represents nearly 50% of the population o f Alaska. At our 

February meeting we voted unanimously against the transfer o f habitat division to DNR 

and sent a letter to the governor voicing our concern. We take this issue very seriously 

and so do members o f the Anchorage community.

In my line of work, as a structural building inspector, I travel around to the 

various jobsites and housing projects in Anchorage only to hear the hard working 

construction workers, who I might add, ALL vote, voice their concern and disbelief at 

the perceived attack on the habitat ofthe state o f  Alaska. Most o f these people came to 

Alaska because of a love for the outdoors and have worked hard building our great stale. 

The last thing they want to see is their enjoyment in hunting and fishing diminished. This 

is one o f the hottest topicn I have seen since the discussions of the Exxon Valdez fiasco.

As you discuss this extremely important issue, please consider the following points:



1) Extensive research in the Pacific Northwest has shown that the loss o f habitat is 

disastrous to salmon.

2) Habitat is critical to the survival o f fish and wildlife, something that is very 

important not only to Alaskan’s, but also to the very important industry called 

“tourism.”

3) Consider 4ttt value o f the fish and wildlife to our children and their children. The 

resources belong to ALL ALASKAN’S, not just a chosen few.

4) Habitat is critical to the survival o f fish and wildlife, let’s nd/fall prey to the same 

fate that befell the Pacific Northwest.

In closing, in construction if  you were building a ten story building with a crew of 

fifty workers, be they carpenters, plumbers, electricians, labors and others with the 

time frame of two years to completion, if  you reduce my crew by 30% or 40% how in 

the world could you expect me to not be delayed in completing the building. The 

answer is, you couldn’t! This is my reason for opposing the transfer it simply makes 

no sense.

T h o n l /  V n i i

3311 Starboard Lane 

Anchorage, Alaska 

99516 

gstubbs@gci.net

mailto:gstubbs@gci.net
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DEPARTMENT OF FISH AND GAME
Habitat and Restoration Division

TONY KNOWLES, GOVERNOR

3 3 3  R a sp b e rry  R o a d  
A ncho rage , A K  99518 -159 9  
P H O N E : (907) 2 6 7 -2 2 8 5  
F A X : (9 07 ) 26 7 -2 4 6 4

MEMORANDUM

TO: Wayne Dolezal
Project Review Coordinator

FROM: Cevin Gilleland
Area Habitat Biologist 
Mat-Su/PWS/Copper Basin

DATE: February 7, 2003

SUBJECT: Governor’s Press Conference
Monday, February 5, 2003 
Misinformation P > , k s  / W <

As you know, I was the primary Department biologist that worked on two projects that Governor 
Murkowski refeienced in his Monday, February 5, 2003, press conference. These were the 
Alaska Department of Transportation and Public Facilities’ Tok Cutoff Highway upgrade and the 
Glenn-Parks Highway interchange project.

The Governor’s statements about the Habitat and Restoration Division’s review and permitting 
of these two projects were completely wrong with respect to the Glenn-Parks Highway 
Interchange and misleading with respect to the Tok Cutoff.

Glenn-Parks: The Governor claimed that the Coastal Consistency Finding was issued in March 
2001 and that Habitat Division did not issue a permit until 2002, 16 months after the deadline, 
and that some permits were held up until 2003. The facts are that the coastal Consistency 
Finding was issued on March 19, 2002. It required that specific plans be submitted to the 
ADF&G for permits at least 30 days prior to beginning activities that require ADF&G approval. 
As of this date the Department has issued seven permits on the Glenn-Parks Interchange project. 
The average time from our receipt of plans and specifications to permit issuance has been four 
(4) days.

Tok Cutoff: The Governor claimed that the ADF&G originally had no objection but later 
changed our comments and halted the project. Our initial scoping comments on the Tok Cutoff



upgrade were based on inform ation provided by the ADOT&PF. In their scoping document the 
A DOT& PF did not include the fact that they planned to divert a clear water tributary to the 
Copper River or that the project would impact approxim ately 30 acres o f wetlands. When the 
ADF&G learned o f  the additional potential impacts we requested additional information to 
clarify A D O T& PF’s plan and to provide com m ents to protect A laska’s fish and wildlife 
resources.

I have reviewed the files and have provided a com plete summary o f the Habitat and Restoration 
D ivision’s involvem ent in these projects.

cc: L. Trasky

A ttachment 1: G lenn-Parks Interchange (3 pages)
A ttachm ent II: Tok C utoff (3 pages)



Glenn -  Parks Interchange

1. The G overnor stated that the ACM P consistency review  was completed in M arch 
2001, that ADF& G  perm its were not issued for 16 m onths, and that the ADF&G 
delayed the project. These statem ents are all incorrect.

2. The ACM P Final Consistency D eterm ination was issued on M arch 19,2002 (not 
2001). The project w as scheduled to begin construction in the fall o f  2002 (it 
began in A ugust 2002).

3. All ADF& G perm its have been issued in a tim ely manner. The Governor implied 
that ADF& G perm its were to be issued concurrently w ith the Consistency 
Determ ination, when that docum ent specifically states that ADF&G permits 
w ould be issued w ithin 30 days o f  our receipt o f  detailed plans for those specific 
portions o f  the project that required our authorization. To date, seven Fish 
Habitat Perm its have been issued for the project with an average o f 4 business 
days between the  receipt o f  the plans and specifications and perm it issuance.

Resource Concerns

4. Tire project affects approxim ately 30 acres o f  high value wetlands within the 
boundary o f  the Palm er Hay Flats State Gam e Refuge and two anadromous fish 
stream s -  Spring Creek and Liepitz Creek. Both these stream s support high 
densities o f  rearing and overwintering coho salm on. Spring Creek has been 
docum ented to support over 600 juvenile coho salmon per acre. Cook Inlet coho 
salmon stocks have been declining for many years. In 2002, the Board o f 
Fisheries designated upper Cook Inlet coho salm on a stock o f  concern.

Project Information

5. The Glenn Parks Interchange is a Departm ent o f  Transportation and Public 
Facilities (A DO T& PF) “design-build” project. “D esign-build” means that the 
A DO T& PF provides the project concept and the “design-build” team 
subsequently develops the specific construction plans. The ADOT& PF project 
concept w as reviewed for consistency with the ACM P, and found consistent, with 
alternative m easures, on M arch 19,2002, not M arch 2001 as the Governor stated. 
The “D esign-Build” team  (CH 2M Hill/K iewitt Pacific) was selected in June 2002

Chronology

6 . February 14. 2002 : The ADOT& PF issues the Request for Proposals for the 
Glenn -  Parks Interchange Project.

7. M arch 19. 2002: The ACM P Final Consistency D eterm ination was issued.

Glenn- Parks Interchange
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Glenn -  Parks Interchange
i

• The Determ ination included Alternative M easure num ber 10, which reads as 
follows: “Sufficient construction installation plans and specifications for all 
work or activities affecting the bed, banks, or waters o f Spring Creek and 
stream number 247-50-10260-2019-3030 shall be provided to the ADF&G for  
review and approval at least 30 days prior to beginning construction. All 
work or activities affecting the bed, banks, or waters o f Spring Creek and 
stream number 247-50-10260-2019-3030 (including springs, seeps, 
backM’aters, sloughs, distributaries, or surface waters connected to these 
creeks) is prohibited without the prior written approval o f the ADF&G. ” 
Since, at that tim e tlie “design-build” team had not been selected, and plans 
had not been submitted, the A DF& G  could not issue a permit.

8 . April 16. 2002: The US Army Corps o f  Engineers issued its Department o f the 
A rm y Permit. This permit was later modified w ith an effective date o f September 
16, 2 0 0 2  to accommodate design changes made by the contractor.

9. .Tune 24. 2002: Anticipated date o f  A D O T& PF’s announcem ent o f  Notice o f 
Intent to Award the prim ary contract for the project.

10. August 2002: Anticipated date o f  award o f  primary contract for the project.

ADF&G Permits

11. On Thursday, September 19, 2002, the ADF&G received an application for the 
placem ent o f  tem porary and perm anent fill below the OHW  m ark o f  Spring 
Creek. On W ednesday, September 25, 2002, the contractor notified the ADF&G 
o f their desire to begin placing fill the following morning. A  Habitat Biologist 
drove to the project site and a field perm it was issued to allow  the work. T im e to 
issuance: 2  hours.

12. On Thursday September 26, 2002, Fish Habitat Perm it FG 02-11-0617 was issued 
authorizing and addressing all aspects o f  the placem ent o f  tem porary and 
perm anent fill below  the OHW  m ark o f  Spring Creek. T im e to issuance: 4 
business days.

13. On Thursday September 19 ,2002, tlie ADF&G received an application for initial 
construction activities associated with the replacement o f the undersized 4-foot 
culvert. W ork begins before the penn it was issued. On Tuesday October 1, 2002, 
Fish H abitat Pennit FG 01-11-0458 was issued. T im e to issuance: 8  business 
days.

14. On M onday, September 30 ,2002 , the ADF&G received an application to place 
perm anent fill below OHW  o f Spring Creek. On Monday, October 14, 2002, Fish 
H abitat Pennit FG 02-11-0624 was issued. T im e to issuance: 10 business days.
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Glenn -  Parks Interchange

15. On Tuesday, N ovem ber 5, 2002: ADF& G  receives application for the placement 
o f  tem porary fill below OHW  o f Spring Creek. On Friday, Novem ber 22 ,2002 , 
the ADF&G m et with K iew it Pacific Com pany to review details o f  construction. 
On M onday, N ovem ber 25 ,2002 , the Field Perm it FG 02-11-0658 was issued 
(Later changed and recorded as FG 02-11-0692). T im e to issuance: less th a n  1 
business day.

16. On Thursday, N ovem ber 7, 2002, the ADF& G received an application for final 
construction activities associated with replacem ent o f  undersized 4-foot culvert. 
O n Friday, N ovem ber 22, 2002, the A DF& G  m et with Kiewit Pacific Company to 
review  details o f  construction. On W ednesday, N ovem ber 27, 2002, Fish Habitat 
Perm it FG 02-11-0622 issued. T im e to issuance: 3 business days.

17. On M onday, January 6 , 2003, the ADF& G  received an application for the 
placem ent o f  additional tem porary fill below O H W  o f Spring Creek. On 
Thursday, January 13, 2003, Fish Habitat Perm it FG 02-11-0692 amended to allow 
additional fill. T im e to issuance: 5 business days.

18. On Friday, January 24, 2003, the ADF& G received an application to conduct pile 
driving below  the OHW  o f Spring Creek. On M onday, January 27 ,2003, Fish 
H abitat Perm it FG 03-11-0028 was issued. T im e to issuance: 1 business day.

19. On Thursday, January 30, 2003, Thom as D ougherty o f  DOT transmits an email 
stating that he has seen no adverse effect to the project due to Title 16 perm itting 
issues (Attachment).

20. On Friday, January 31, 2003, Scott Fowlds, Project M anager for Kiewit Pacific 
Com pany, states that Title 16 perm itting has not caused any delays on the project.

Note: Project designs and specifications often changed after m aterials had been 
subm itted to the ADF& G for review. The dates provided reference the dates that final 
plans were received.
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Tok East 30

Tok East 30 is an Alaska D epartm ent o f  Transportation and Public Facilities 
(ADOT&PF) project to upgrade the Tok Cutoff. The project includes replacem ent of 
bridges over the Chistochina R iver and Sinona Creek, filling approxim ately 28 acres o f  
wetlands, and diverting a clear water tributary o f the Copper River.

During the G overnor’s press conference on M onday February 3, 2003, he stated:

“On the Tok Highway reconstruction project, the H abitat D ivision reversed its initial 
determination o f no concern and is now insisting on several stipulations and litigation 
measures. H abitat’s foot dragging has caused a delay in obtaining the needed permits 
from the Corps o f Engineers.”

The G overnor’s allegations are false. The ADF&, in scoping com ments provided on 
March 3, 2000, had no objection to the project concept, however, A D F& G ’s comments 
noted that Fish Habitat Perm its would be required for the Chistochina R iver and Sinona 
Creek bridges. In the A D O T& PF request for scoping com m ents there was no mention o f 
a stream diversion, 28 acres o f wetland fill, or placem ent o f  material below the ordinary 
high water line o f fish bearing waters.

Scoping com m ents are provided initially to note resources o f concern based on a project 
concept, not specific details. W hen the ADF&G subsequently learned that the project 
would require a stream diversion and 28 acres o f wetland fill, we requested plans and 
specifications for the stream diversion, a copy o f the A D O T& PF’s alternatives analysis, 
their sedim ent and erosion control plan, and their m itigation plan.

Timeline:

1) January 26, 2000, A DF& G  received a request for scoping com ments from the 
A D O T& PF for Tok Cut O ff M P 30-38. The request was based on the project 
concept, not specific details. It did not include mention o f 28 acres o f wetland fill 
or a stream diversion. M arch 3, 2000, the ADF&G responded to the request for 
scoping comments with a letter o f  non objection stating that permits would be 
required for the new bridge at S inona Creek, and the replacement bridge at the 
Chistochina River. (Review tim e 36 days)

2) On July 3, 2000 the ADF& G received a perm it application for the Chistochina 
R iver and Sinona Creek based on prelim inary plans and specifications.

3) On July  17, 2001, the ADF&G received a notice from the Corps o f Engineers that 
the project would involve the placem ent o f fill in 28 acres o f wetlands adjacent to 
the Copper River and would divert an unnam ed tributary stream o f the Copper 
River. This inform ation had not been previously provided to the ADF&G.

ADOT Tok East 30 Project
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Tok East 30

4) On A ugust 3, 2000 the ADF&G requested additional information on bridge 
replacement at Sinona Creek. (Response time 31 days)

5) On A ugust 4, 2000, the ADF&G issued a Fish Habitat for the bridge replacement 
at the Chistochina River. That perm it expired on December 31, 2001. (Response 
time 32 days)

6 ) On A ugust 24, 2000, the ADF&G received the additional inform ation requested 
about the Sinona Creek Bridge. On N ovem ber 13, 2000, the ADF&G issued the 
Fish Habitat Pennit. That perm it expired on Decem ber 31, 2002. (Response time 
81 days)

7) On A ugust 30, 2001 the ADF&G provided comments to the Corps o f  Engineers, 
with a copy to the ADOT&PF, expressing concerns about the wetland fill, stream 
diversion, the lack o f plans for the stream diversion, and the lack o f mitigation. 
This was not a change of A D F& G ’s previous position, but a revision based on 
new project inform ation (approxim ately 30 acres of wetland fill and a stream 
diversion). (Response time 44 days)

8 ) On Septem ber 21, 2001 the ADO T& PF provided additional inform ation 
regarding sediment and erosion control and wetland impacts. Plans and 
specifications for the stream diversion w ere not included.

9) On Novem ber 30, 2001, requests for a permit amendments were received from 
D OT& PF for the Sinona Creek and Chistochina River bridges were received.

10) On Decem ber 4 ,2 0 0 0 , a permit am endm ent was issued for Bridge Replacem ent at 
the Chistochina River. (Response tim e 4 days)

11) On Decem ber 4, 2001 a permit am endm ent was issued for Bridge Replacem ent at 
Sinona Creek. (Response time 4 days)

12) On Decem ber 5, 2001, the ADF&G again requested plans and specifications for 
the stream  diversion (response tim e 75 days)

13) On June 5, 2002, the ADOT& PF provided preliminary plans for the stream 
diversion.

14) On A ugust 13, 2002, the ADF&G conducted site inspections o f the Chistochina 
River Bridge and the unnam ed stream that the ADOT&PF plans to divert. (2 
burbot; 1 salmonid shocked in stream.)

The Corps o f Engineers perm it was issued on April 15, 2002. According to Jan Stuart, 
Corps o f Engineers, the ADOT& PF has not signed that pennit.
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According to ADOT& PF, M elissa Parker (Feb 7, 2003) the ADOT& PF is upgrading 
plans and specifications for the entire project and will be submitting those plans in the 
near future.

Tok East 30
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Rc: RO 107

Date: Wed, 1 2  M ar 2003 17:41:44 -0800 |flAR $ 7  201)3
From: mms@ gci.net

To: Anchorage_LIO@ legis.state.ak.us

D ear Com m ittee Members and C i t i z e n s ,

I  w ish  to  v o ic e  my o p p o s i t io n  to  G overnor M urkow ski's e x e c u t iv e  o rd e r  
107. I  b e l ie v e  t h a t  th e  D epartm ent o f  F ish  & Game has done an a d m ira b le  
jo b  o f  p ro c e s s in g  p e rm its  w ith  a f a i r  e v a lu a t io n  o f  la n d  u se  and 
p r o te c t io n  o f A la s k a 's  s e n s i t i v e  f i s h  and w i l d l i f e  r e s o u r c e s .  I  b e l ie v e  
th a t  th e  G overnor M urkow ski's  p la n s  to  c o n s o l id a te  th e  p e r m i t t in g  
p ro c e s s  o v e rlo o k  th e  im p o rtan ce  o f  sound management o f  F is h  and  Game in  
o u r s t a t e .  The G overnor has p rop o sed  th e s e  p la n s  w ith  th e  g u is e  t h a t  he 
in te n d s  to  s t r e a m lin e  th e  p e r m i t t in g  p ro c e s s .  I n s te a d  I  b e l ie v e  th e  
G overnor i s  a t te m p tin g  to  g a in  more c o n t r o l  o v e r th e  p e r m i t t in g  p ro c e s s  
by e l im in a t in g  th e  p r o f e s s io n a l  b i o l o g i s t s  and re s o u rc e  m anagers t h a t  
have c o n s i s t e n t ly  a c te d  in  r e s p o n s ib le ,  e f f i c i e n t  and p r o f e s s io n a l  
m anner.

S in c e re ly ,

M atthew S tic h ic k

2241 R ad ian t C i r c le  
A nchorage AK 99501

Subject: Re: EO 107

I of I 3/13/2003 9:03 AM
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mailto:Anchorage_LIO@legis.state.ak.us


Please enter into the record my testimony to the House State Affairs 

Committee o n  EO 107_____________________, dated 031103

I am very concerned about the possibility of the transfer of permitting power from the 
Department of Fish and Game to the Department of Natural Resources, where fish and 
wildlife come into the picture. We need to remember that a system of checks and balances 
is what this country is based on. This system is in place so that ALL aspects of an issue 
can be perceived from several different points of view. This may seem to get in the way 
sometimes but ultimately it is a good thing. Just look at the salmon runs in Oregon and 
Washington. They are all but non-existent. This is because, when these runs were being 
depleted, there was no organization to balance the system of permitting. Habitats were 
destroyed and the salmon and wildlife along with them. If you think a permit delay or 
denial here and there is a burden on our state just imagine what would happen if the 
salmon and wildlife weren't present in abundance. We would lose millions of dollars in 
revenue each year. Alaska is an international destination just because of the salmon and 
wildlife. Do not endanger these resources. Please do not let this transfer take place.

Eben P. Stone 
j  P.O. Box 580 

Girdwood, AK. 99587

\ (907)783-0848
\



Mr. Chairman and members of the committee my name is Lance Trasky, and 
my address is 3941 Truro Drive Anchorage, Alaska 99507. I am a fisheries 
biologist, and have worked both for the State o f Michigan and the State of 
Alaska. I have 30 years o f experience both a fisheries research biologist 
and a habitat biologist. The views that I present here are my own and not 
intended to represent the views o f my current employer. I am here today 
to ask you to reject Executive order 107 which would strip the Department 
of Fish and Game of all its statutory authority and responsibility to protect 
fisheries habitat and transfer that authority to the Department of Natural 
Resources. I believe that this change will result in the long-term decline o f 
fish habitat in Alaska, and ultimately the number o f fish available to the 
public. My reasons are:

1. EO107 changes the balance between protecting fish habitat and 
activities that have historically impacted fish habitat. The first Alaskan 
legislature established the Alaska Department of Fish and Game and 
gave ADF&G the statutory responsibility to insure that fish passage is 
maintained on all fish streams, and the productivity of all lakes and 
streams supporting salmon, steelhead, whitefish and other anadromous 
fish is preserved for the benefit of the economy and general well being of 
the state. These laws, the Anadromous Fish Act AS16.05.870-.895 and 
the Fish Way Act Asl6.05.840-.860 were designed to provide balance 
between the non-renewable resource development and the public 
interest in maintaining the states fisheries resources that support 
Alaska’s sport, commercial and subsistence fisheries. T h e s e  la w s  w e r e  

e n a c te d  a n d  th e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  w a s  c r e a t e d  b e c a u s e  

l e g i s la to r s  w i t n e s s e d  th e  f i n a l  c o l la p s e  o f  th e  s a lm o n  f i s h e r ie s  in  th e  P a c i f i c  

N o r th w e s t ,  a n d  w e r e  w e l l  a w a r e  o f  th e  r e a s o n s  w h y  f i s h ,  f i s h e r m e n  a n d  

s u b s i s t e n c e  u s e r s  lo s t  e v e i y  d e c is io n . The legislators made a conscious 
decision to place the trust to maintain fish habitat in the hands o f fisheries 
professionals in the new ADF&G, rather than in a Department o f Natural of 
Natural Resources where fish habitat protection was just one consideration 
in a Department with many other competing interests. This was a 
reasonable decision because Alaska’s sport, commercial and subsistence 
fisheries and the businesses, which support them, were and still are the
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largest non-governmental employers in the State, and a major part of our 
economy and culture.

I have not seen any evidence that a proper balance between fish and wildlife 
habitat protection and economic development has not occurred. During in 
the last 25 years the Department has reviewed about 40,000 to 50,000 
application for large and small projects affecting salmon streams, or likely to 
block fish passage. Permit records show that more than 99% of these 
permits were issued, and only a fraction of a percent was denied. In 25 years 
there have been less than 7 appeals o f ADF&G Title 16 pennit denials or 
conditions. The fact is that the vast majority o f people who have received 
Title 16 permits from the Habitat and Restoration Division are satisfied that 
they were treated fairly and their projects permitted efficiently. Contrast that 
with ADNR where hundreds of decisions has been appealed and litigated in 
the same time period. Although allegations have been made, I have not seen 
any evidence that an ADF&G Title 16 permit has halted or significantly 
delayed any economically viable project.

Currently the Governors resource cabinet resolves those instances where 
there are unresolved disagreements between ADF&G and another state 
department or federal agency or a private developer over the appropriate 
level o f fish habitat protection conservation for a project. Because these 
debates are currently part of the public process, the public or the Coastal 
District often weighs in. If all of the fish habitat protection authority is 
transferred to ADNR, any disputes between the ADNR fisheries biologists 
and the Directors o f the Division’s o f Forestry, Mining, Land and Water, Oil 
and Gas and Forestry will be settled within ADNR. The Department o f Fish 
and Game will not have any say in the process, and none of these 
disagreements will be public.

2. Incremental habitat loss is the primary cause of the dramatic 
decline in wild freshwater and anadromous fish populations in the 
United State. By moving ADF&G’s fish habitat protection statutes to 
ADNR, the state is adopting a resource management model, which has 
historically failed to maintain fish habitat or the fisheries dependent on 
them. The model where fish habitat protection is just one of many 
social, economic, and political factors considered by a single state or 
federal agency charged with developing oil and gas, minerals, logging 
timber, and building roads has consistently failed to protect fish habitat.



Many states have a single Department of Natural Resources, which includes 
a Division o f Fish and Game. The best source of empirical data illustrating 
the inherent flaws in the type o f system where all decisions are internalized 
is the USFS. The USFS is a very large, well-funded agency tasked with 
developing timber and non-renewable resource and conserving fish 
resources and habitat on national forests. In addition to foresters, for many 
years the USFS has employed fish, and wildlife biologists and hydrologists 
to help decision makers in the USFS to balance competing interests on 
forestlands. However, a recent report by the Government Accounting 
Organization found that up to 70% of the entire stream crossings constructed 
on federally managed lands in the Pacific Northwest over the last 40 years 
block fish passage. Fish access and production on thousands o f miles o f 
former fish habitat has been lost. A similar joint USFS and ADF&G study 
o f Tongass Forest roads in Alaska found that up to 60 perceni o f the culverts 
are blocking fish passage!

3. The Fish Way Act, AS16.05.840-.860, and the Anadromous Fish 
Act AS16.870 -. 895, by themselves don’t protect fish habitat! Because 
of the way these statutes are written, fish habitat protection is solely at 
the discretion of the agency and the professionals who implement the 
statute. For example, the Fish way Act AS 16.05.840 requires,” If the 
Commissioner d e te r m in e s  i t  is  n e c e s s a r y  every dam or other obstruction on 
a stream which supports salmon or other fish shall be provided with a 
durable and efficient fish way”. If  the Commissioner considers it necessary 
plans and specifications for fish passage structures be provided to the 
ADF&G for approval. Similarly AS 16.05.870 only requires that the 
Commissioner o f Fish and Game to insure that the projects he permits in 
salmon streams only provide for the " p r o p e r  p r o t e c t io n  o f  f i s h  a n d  g a m e .  ” 

There is no definition o f p r o p e r  p r o t e c t i o n  o f fish and game. There are no 
standards to measure projects against, only the scientific literature, biologists 
professional judgment, and experience determine what measures adequately 
protect habitat. Habitat Biologists are also backed up by a large organization 
in ADF&G employing many biologists with a broad range of education and 
experience. The ADF&G fisheries professionals have a statutory 
responsibility to manage, protect, maintain and where possible extend the 
fish and wildlife resources o f the State in the interest of the economy and 
general well being of the State. Past ADF&G Commissioners and ADF&G 
staff have made the determination that providing fish passage is necessary. 
However, there is no requirement in the statute that the Commissioner ofthe 
Department o f Natural Resources find that fish passage is necessary or that



plans and specifications for fish ways around dams or obstructions be 
provided to ADNR for approval. This is a concern

Similarly, the standard in the Anadromous Fish Act “provide for the proper 
protection of fish and game” provides total discretion to the Commissioner 
of ADNR on how much protection is provided to anadromous fish 
habitat. The term proper protection is not defined nor does it limit the 
amount o f damage that could occur to fish habitat or water quality. For 
example, there would be nothing to prevent a future deputy commissioner o f 
ADNR from rationalizing that establishing mixing zones for industrial 
wastes and sewage in salmon and high value resident fish spawning areas 
does provide for the “ proper protection of fish and game”. This is not hard 
to envision because in the early 1990’s the Alaska Department of 
Environmental Conservation proposed to change State Water Quality 
Regulations to allow mixing zones in fish spawning areas.

You are probably asking yourself, why didn’t the ADF&G adopt standards 
to keep this from happening? ADF&G tried to do adopt regulations with 
standards for the fish habitat protection statutes twice: once during the 
Sheffield administration and once during the Cowper Administration. Both 
times the ADF&G was stopped because o f opposition by some development 
interests and the ADNR.

4. The transfer of all of ADF&G’s permitting authority under the 
Fishway Act, the Anadromous Fish Act and the Forest and Resources 
and Practices Act to ADNR is being portrayed as simply an efficiency 
move? The implication is that ADF&G’s pennit system delays vital 
projects because it is inefficient. However, the actual statistics indicate that 
the ADF&G’s Habitat and Restoration Division has the most efficient 
permitting system in State or Federal Government. The annual ADF&G 
permit summary indicates that Title 16 fish habitat protection permits were 
issued within an average of 14 days after the application was received in 
2002 ADF&G approvals, and other state and federal permits required under 
other statutes are issued within an average of 18 days. Many permits for 
time critical projects have been issued in days or hours. In contrast, it often 
takes months to obtain an ADNR permit or lease. In a typical year projects 
reviewed range from very large projects, such as the Bradley Lake Hydro 
project, to a homeowner who wants to put a culvert for his driveway. In 
contrast to ADF&G’s system, some ADNR programs such as water rights 
are years behind.



5. In the Governors State of the State Speech and in subsequent press 
conferences the Governor and his staff justified Executive Order 107 
by cited 8 projects as examples where Habitat Biologists with 
personal agendas allegedly obstructed and delayed legitimate 
projects. Habitat staffs have provided information and 
documentation refuting these claims for all Hfc of these projects. The 
facts show that habitat biologists didn’t obstruct those projects; several 
were delayed for non-Title 16 related reasons, including OSI-IA 
violations and avalanches. There is no evidence in any o f these projects 
that any biologist had any agenda, other than just doing a very difficult 
and thankless job. ADF&G’s Title 16 permit tracking system shows that 
very few Title 16 permit applications are delayed (summary included).
O f the few permits that are delayed the most common reason is that the 
applicant doesn’t submit a complete application or doesn’t provide 
sufficient information to issue a permit. In the Coastal Zone, Title 16 
permit are sometimes held up because the Coastal Consistency 
Determination has not been issued, or the applicant doesn’t meet federal 
permit requirements. However, it is ironic that the very efficient 
ADF&G permit system is singled out for criticism, when it often takes 
months or even years to issue other state agency permits! ADOT projects 
such as the Coastal Trail are delayed because of engineering errors, 
skyrocketing cost problems with federal statutes and public opposition. 
However, no similar criticism about efficiency has been leveled at 
ADOT.

6. The Governor does not have to move ADF&G’s permitting authority 
to implement his policies. He will appoint the AD&G Commissioner, 
and the Habitat Division Director and can institute any policies 
favoring development over fish habitat that he wants, during his 
administration. Moving ADF&G’s fish habitat protection statutes 
to ADNR permanently tip’s the balance in the favor of non­
renewable resource development over fish in the state of Alaska.

In summary, I ask that you take action to reject Executive Order 107 
and keep the authority and responsibility to protect fish habitat within 
the Department of Fish and Game. ADF&G is the most appropriate 
agency to manage the states permit system that protects the habitat that 
produces the fisheries resources that benefit so many Alaskans. ADF&G’s



statutory purpose is to “Manage, protect, maintain and where possible 
extend the fish and game resources in the interest o f the economy and 
general well being o f the state.” The value o f the states commercial, sport, 
and subsistence fisheries exceeds the value o f all other industries in the state, 
except for oil. The states fisheries are the biggest private sector employer. 
Fish habitat loss and migrational blockages are the number one reason that 
anadromous fish populations have declined to disastrous levels in the United 
States. Habitat loss is forever, and it is what is keeping salmon fisheries in 
the Pacific Northwest from recovering even after years o f closures and 
fishing restrictions, and billions of dollars in federal and state expenditures. 
ADF&G Habitat and Restoration Division has restored several miles of 
stream bank habitat on the Kenai River and in the Mat-Su Borough, but the 
cost is high. Habitat protection is relatively inexpensive compared to 
restoration. Please don’t change a system that is efficient and works.

Attachments:

March 10, 2003 Gilleland to Howard memo 

November 27,2002 letter from Frank Rue to John Sturgeon
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Testimony of Jan Konigsberg, Director, Trout Unlimited, Alaska Field Office 
House State Affairs Committee Hearing on Executive Order No. 107

Trout Unlim ited is the nation’s largest citizen-based coldwater fish and watershed 
conservation organization. TU ’s Alaska program focuses on salmonid biodiversity and 
fishery management. Alaska has plenty o f  pristine habitats, which is why it is the 
w orld’s greatest reservoir o f  salmon biodiversity and which is why Trout Unlimited 
opposes the G overnor’s executive order (No. 107).

The governor drew up his order after hearing unsubstantiated claims by various 
developers who accuse habitat biologists o f abusing and exceeding their authority. The 
governor has impugned the conduct and motives o f  Habitat Division staff w ithout ever 
having independently investigated the veracity o f  the accusations. The governor’s 
com m issioners are on board with this approach. Yesterday, DNR com m issioner Irwin 
testifying to Senate Resources Committee suggested this approach is appropriate since 
perception is reality and at a press conference last week, acting Com m issioner Duffy 
blithely explained that opinions are facts and facts are opinions.

Habitat D ivision has/had the responsibility o f  standing up lo those whose business plans 
regard habitat protection as ju s t another cost to be minimized, if  not entirely avoided. It 
is no wonder that disputes would arise and that developers would protest. W ithout the 
habitat biologists ensuring a project has minimal impact, there would be the inexorable 
incremental, yet cumulative, loss o f  productive habitat-steadily  reducing the sustained 
yield o f  fish and wildlife in violation o f  the constitution and statute. Effective and 
efficient im plementation o f  The Fishways Act and Anadromous Fish Act depends upon 
professional knowledge, experience and judgm ent. Apparently, Habitat Division is being 
punished for doing its job.

Yet, w e’re told that getting rid o f  nearly 14 the positions in the Habitat Division and 
transferring some to DNR increases “efficiency.” So, if  there is going to be a whole lot
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more digging, cutting, scraping, drilling, and generally a lot more huffing and puffing 
going on, we can expect more projects than normal will need permits. The only way less 
staffing can be more efficient is if  permits were to be dispensed like pull-tabs; ihis makes 
sense since the transfer means industry has just won the lottery.

If efficiency in government is prized above all else, w ouldn’t downsizing the legislature 
by half and consolidating it into a unicameral body be worth considering?

Speaking o f  efficiency, perhaps someone can also explain why it has taken the 
D epartm ent o f  Natural Resources more than 6 months to decide what it’s going to do 
about A fognak Native Corp. loggers cutting trees all the way to the fish stream. By the 
way, Fish and Game biologists not DNR foresters uncovered the violation, (could this 
have anything to do with why the tim ber industry is so supportive o f  having DNR 
become the permitting agency?)

Do not m isunderstand me; I’m not accusing DNR o f shirking from its duty nor abusing 
the public trust by its apparent slowness in resolving this matter. That DNR is not being 
particularly efficient or eager to enforce the statute is how it may appear. But perception 
is not reality, no m atter what the governor and his com m issioner may attest.
Undoubtedly it takes time lo conduct an investigation into such obvious violations o fth e  
law. Various questions come up; information must be gathered and com m unicated-just 
like perm itting construction projects! Facts may turn out to be ju st opinions and what 
have been perceived to be opinions may turn to be the facts.

In fact, w hile the governor and industry seems to think that it had been Habitat D ivision's 
foot-dragging that has delayed various projects, the record clearly shows just the 
opposite.

At any rate, since when is efficiency supposed to be the most important standard by 
which to run a government? Efficiency is important, but so is fairness, open access, 
equal-access, due process, professional integrity, etc. It’s ok if  corporations pul a 
premium on efficiency, that’s their right, but when it comes to government, that’s ’ a 
different story. The only type o f  government that can claim to makes efficiency the 
penultim ate criterion is fascism. Representative democracy is intrinsically a slower, 
messier form o f  government because it is supposed to value thoughtful deliberation.

Bearing this in mind, before accepting a reorganization scheme that Hies in the face o f  a 
nearly 50-year resource management system, the pubhc and its elected representatives 
deserve the benefit o f  a thorough and thoughtful inquiry into whether environmental 
protection and econom ic development would be well served by such reorganization. 
Forgive me, but with all due respect, we just can’t take industry’s word for it, be it the 
tim ber industry or the seafood industry.
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Subject: executive order 107
Date: Tue, 11 M ar 2003 11:11:38 -0900 

From: "Linda Vollertsen" <mirovv@acsalaska.net>
To: <Anchorage_LIO @ legis.state.ak.us>

Linda C. Vollertsen 
4871 Retriever Circle 
Anchorage, Alaska 99502 
907-243-0535MAR I '( 2003

Dear Sir or Madam,

I am writing concerning the executive order proposed by Governor Murkowski regarding the Department of Fish and 
Game.

I STRONGLY O PPO SE eliminating the Habitat permitting authority from the Alaska Department of Fish and  Game. 
Since the Department of Natural Resources is responsible for resource development, and the Department of Fish 
and G am e is responsible for projects that affect fish and wildlife habitat we would be losing an important process  that 
provides the checks and  balances between the two.

My family has  lived in Alaska since 1892. W e have raised four generations here and  plan to stay for generations to 
come. W e know the importance of the connection between the earth/naature/wildlife and our livelihood. W e cannot 
have the one without the other. The importance of that connection and  what it m ean s  to our future generations here 
in Alaska cannot be overlooked.

Please work to STRENGTHEN one of the most important"natural" resources left to our state; the fish and wildlife 
habitats. P lease work to let our past generations a s  well a s  our future generations know that creating balance is 
important to all humanity.

Thank you for your time and I trust that you will look at our history a s  well a s  our future in making the right decisions 
on this matter; balance is the key to a  healthy family, community, and society.

Sincerely,

Linda C. Vollertsen

loll 3/11/2003 11:51 AM
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Testimony of Michael Wiedmer, representing himself, before the Alaska State House of
Representatives, State Affairs Committee

March 12, 2003

Mr. Chairman, com mittee members, thank you for the opportunity to provide this testimony. My 
name is M ichael W iedmer; I am a Habitat Biologist with the Alaska Departm ent o f Fish and 
Game, with whom I have been em ployed since 1981, including one year in the Gas Pipeline 
Office. I present this testimony, not as a departm ent spokesman, nor as a biologist, but as an 
Alaskan who wants state government to work efficiently and effectively, and as a citizen who 
expects clarity and accountability in the state’s decisions and actions.

According to the current proposed organizational chart, I will transfer to the Division o f Sport 
Fish. I have high regard for the individuals in Sport Fish and the professional standards they 
have created. M y life in Sport Fish would certainly be more stable and less stressful than it has 
been in Habitat Division. The people o f Alaska, however, do not em ploy me so that I can secure 
a stable and stress-less workplace; they em ploy me to develop professional and objective 
decisions in the interests o f Alaskans, regardless o f personal costs.

During the past two days, many people have testified in opposition to EO 107 with well-chosen 
words and I will not attempt to restate their cases. I ask you to note my support for the 
testimonies o f  com m issioners Rosier and Rue and the other biologists and concerned citizens. I 
would like to quickly draw attention to two concerns that have not had full discussion.

The first concern is the effect o f t he passage o f time on the proposed organizational structure.
That is, will the new DNR habitat permitting organization age well?
The second concern is about the path that took us to this point. How did we get here? W hat was 
the process?

Will the new DNR Office o f Habitat Management and Permitting age well? Will environmental 
protection remain the same over time, while becoming more efficient? I believe it will not. This 
belief hinges on the knowledge that while statute language may remain unaltered, statute 
language alone is meaningless. The training and attitudes o f the people im plem enting the 
statutory language is what, in the end, counts.

W e have heard much of Com m issioner Irw in’s environmental cthic and the oft-repeated 
affirmation that Habitat Biologists will move from Fish and Game to DNR to continue their 
work uninterrupted. I fully expect Com m issioner Irwin and the current Habitat permitters will 
strive hard to make the new system  work— it is the people that will follow that concern me. The 
forecasted success o f EO 107 is based on the qualities o f the individuals involved, but we know 
these individuals will not remain with the program indefinitely.

Com m issioner Irwin has spoken proudly o f the success o f the fish enhancem ent project at the 
mine he recently led. That the fish enhancem ent was a success seems not in doubt— I have here 
the Habitat D ivision report docum enting that success. 1 find two ironies here, however: the first
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is this jo in t industry-governm ent success story was the product o f the very system  EO 107 seeks 
to dismantle, the second is EO 107 will mean miners 10 years from now will not have the 
opportunity to repeat Com m issioner Irw in’s recent success story.

Sim ply put, I believe in Com m issioner Irw in’s personal com m itm ent to the environm ent— but 
that faith is based on him as an individual, not the proposed organizational structure. I cannot 
have faith that future DNR com m issioners and deputies will have sim ilar environm ental ethics; I 
am confident, how ever, that future Fish and Gam e leaders will.

Clearly, the H abitat B iologists transferring to D N R are well trained and com m itted to efficient 
and effective service. However, a quick review o f the proposed transfer list reveals that half the 
staff are at, or near, retirem ent. The question then becomes, how successful will DNR be in 
recruiting com petent replacem ents to maintain the standards o f efficiency and effectiveness the 
public expects. That the state has ever growing difficulty recruiting professional staff is not in 
doubt; many state adm inistrators have testified to this problem. W hile H abitat Division is also 
vulnerable to this increasing problem, we do have the intangible advantage o f being a member of 
the Alaska D epartm ent o f Fish and Game— which has developed and still m aintains a well 
deserved reputation for high professional standards— it is an agency for which people are proud 
to work. At least am ong biologists, DNR does not share that reputation. As such, their ability to 
recruit com petent habitat biologist will be less than that enjoyed by Fish and Game.

Some may believe elim inating trained, experienced biologists will smooth the way for 
developers, but in my experience, most governm ent delays and frustrations are caused not by 
experienced professionals, but by inadequately trained novices. DNR will face this problem to a 
greater degree than would Fish and Game. W hile Habitat Division has had good fortune in 
recruiting biologists from  sister divisions, it is unlikely DNR will enjoy sim ilar success.

Lastly, as a citizen, I am concerned about how the state reached the decision expressed in EO 
107, overturning fundam ental agency responsibilities that date to statehood. I fully anticipate 
and support the pub lic’s right to know the processes by which I reach m y professional decisions, 
and I expect no less from the rest of government. The process leading to EO  107 has been 
com pletely opaque. It appears that no one in Fish and Game, certainly no one in Habitat 
Division, was consulted prior to the decision; further, it appears that EO 107 is contrary to the 
advice given by the transition team. The decision has been publicly justified  only by discredited 
pleas for perm itting efficiency, by a short list o f geographic place names (Dorothy Lake, Juneau 
G olf Course;, and by an oblique reference o an unsubstantiated six-year old late-night pizza 
party. To some, EO  107 may dem onstrate decisive leadership. To me, EO 107 is an 
adm inistrative fiat that has no place in an open dem ocracy. Therefore, I ask you to support 
House Special Concurrent Resolution No. 1 to reject EO 107. Thank you.
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D ate: Tue, 11 M ar 2003 17:33:57 -0800 

From: "W ellman, Ted" <tedvvel!man@ DW T.com>
To: '"Anchorage_LIO@ legis.state.ak.us"' <A nchorage_LIO@ legis.state.ak.us>

I would like to take this opportunity to express my opposition to Executive Order 107 which 
transfers habitat permitting functions to the Department of Natural Resources from the Alaska 
Department of Fish and Game. I apologize for not having more time to submit a more 
comprehensive response or to testify in person.

I am a fifty-five year resident of Alaska and my career includes engineer, manager and now 
attorney. During my eighteen years as a senior engineering manager for Chugach Electric 
Association, I had frequent opportunities to work with all permitting agencies on new 
transmission lines including the habitat division of ADF&G and DNR. The habitat division of 
ADF&G was a pleasure to work with compared to DNR. I never had a project held up waiting 
for ADF&G. Nor did I have a single permit request denied. I appreciated the professionalism 
demonstrated by ADF&G Habitat.

Since that time, I have been heavily involved on the Kenai River Special Management Area 
Advisory Board as Board member and President. In addressing habitat issues I found the 
senior personnel at ADF&G responsive, helpful and realistic in formulating recommendations.

I am extremely distressed by the proposal to eliminate the protections that the ADF&G provided 
for all of Alaska's rivers by terminating habitat biologists and turning the functions over to 
political hacks at DNR. I support reasonable development; however, eviscerating ADF&G and 
firing the dedicated professionals who have dedicated their careers to protecting the fish 
habitat is morally wrong, short sighted and ill founded. It will only destroy what we all treasure 
and have worked so hard to protect in the face of uncontrolled development. This looks like a 
pointless concession to commercial logging by giving them free rein to destroy salmon 
streams.

I strongly encourage you to reject this ill-conceived proposal while there is still time. Thanks for 
the opportunity to offer my opinion.

MAR 1 4 20D3

Ted Wellman 
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From: Alex W ertheim er
17200 A ndreanoff Drive 
Juneau, AK 99801

Subject: Executive O rder 107

My name is Alex W ertheimer. I am a Fishery Research Biologist by profession, and a 
Past-President o f the A laska Chapter o f the American Fisheries Society. O ver the past 25 
years, I have worked on a variety of issues involving Alaska salmon, and I have been lead 
author or coauthor o f several papers evaluating the current status of Alaska salmon.
These papers have docum ented the remarkable recovery o f the resource from depleted 
levels at the time o f Statehood, to the historically high levels o f recent years. I am 
frequently challenged by my colleagues in the lower 48 to explain why in most of Alaska 
we have record abundances of salmon, in contrast to the decline and endangered species 
listings of salm on throughout the Pacific Northwest. Are we doing something right in 
Alaska, or are favorable environmental conditions masking inevitable impacts of 
developm ent? Certainly Alaska salmon have benefited from favorable environmental 
conditions in the North Pacific Ocean. In my view, enlightened fisheries and 
enhancem ent management policies have also been major factors contributing to the 
health of the resource. But the most important factor has been the systematic maintenance 
of habitat quality. Because Alaska has the habitat, management policies and enforcement 
to ensure escapem ent have resulted in recovery of spawning populations. Because we 
have the habitat, recovered populations have had the productive potential to respond to 
favorable ocean conditions, resulting in record runs. At statehood, the Alaska Legislature 
recognized the critical im portance of maintaining habitat for salmon production, even at a 
time when salmon were in serious decline. They separated the tasks of resource 
development and habitat protection between the Department of Natural Resources and 
the Departm ent o f Fish and Game to create a system o f checks and balances, and to 
ensure that both agencies had the expertise and regulatory power to accomplish their 
tasks. This system has worked remarkably well, as evidenced by the current status of the 
resource. I am  well aware o f the legitimate need to develop and utilize A laska’s other 
natural resources to provide increased economic opportunity in the State. As 
developmental pressure and scale increase, however, the need for an effective system to 
ensure that im pacts are m inimized to the habitat that sustains A laska’s incredible salmon 
resource also increases. I have served on the Biological Review Team that evaluated the 
status of chinook salmon in California and the Pacific N orthwest for listing under the 
Endangered Species Act. I can assure you that the perceived burdens of the current 
system is nothing comp- -ed to the regulatory morass and the costs o f attempting to 
restore runs decimated c , nabitat degradation. Why gamble with one of the crown jew els 
of A laska’s renewable resources? I urge you not to abandon a system that has been so 
effective at fulfilling the mandate set by the original Alaska legislature, and to reject 
Executive O rder 107.

To: House Stale Affairs Committee
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March 5, 2003

G overnor Frank Murkowski 
Office o fth e  Governor 
P.O. Box 110011 
Juneau, AK 99811-0001

Dear Governor M urkow sk i:

The Western Division o fth e  American Fisheries Society (W DAFS) represents over 3,700 fisheries 

scientists and biologists employed in government, academia, and the private sector throughout 

Western North America. The mission o fth e  Am erican Fisheries Society (AFS) is lo improve the 

conservation and sustainability o f fishery i-sources and aquatic ecosystems by advancing fisheries 

science and by promoting the development o f  fisheries professionals. AFS is not an advocacy group, 

but we occasionally bring important issues to the attention o f  policy leaders and the public. As 

im plied in our mission statement, wc only advocate for fisheries conservation and sustainability 

when our position is firmly founded on quality, peer-review ed science.

WDAFS has learned o fth e  recent Alaska state Executive Order (EO) No. 107 that you filed on 12 

February 2003 lo transfer fish habitat protection and perm itting authority from the Alaska 

Department o f  Fish and Game (ADF&G) Habitat Division to the Alaska Department o f  Natural 

Resources (ADNR). WDAFS believes this action should be carefully reviewed and justified to 

ensure that it will not com prom ise the long-term health and sustainability o f  A laska's fishery 

resources and the numerous communities that depend on fisheries. WDAFS is concerned that such 

a transfer may com prom ise sustainability o f  fishery resources, especially anadromous fish, and may 

not be in the public’s best interest.

Salmon and other anadromous fish are essential to the people and economy in the Slate o f  Alaska. 

Salmon are also considered "keystone species" because so many other fish, birds, wildlife and even 

riparian vegetation depend on the flesh or nutrients provided by the eggs and rotting carcasses o f 

spawners. In fact, increasing scientific evidence links the nutrients delivered upstream by carcasses 

to the future production o f  subsequent salmon generations. WDAFS is aware that fish and the

AI.isI.m - Arizona - Mrilisli Cnlumhia - California - Colorado - I lawaii - Idaho - Mexico - Montana - Nevada - New 
Mexico - Oregon - I tali - Washington - Wyoming - Western Pacific Islands and 1 rust I errilories - Yukon
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habitat they depend 011 have had a high measure o f  protection since Alaskan statehood, but the 

responsibility lor this protection will be transferred to a department where the primary mission is 

developing other, non-fisheries resources. Our members who have had experience in both Alaska 

and in the Pacific Northwest suggest that this strategy for fish habitat protection has failed to protect 

fishery resources in W ashington, Oregon. California, Idaho, or British Columbia, Canada and we 

urge you to not repeat these mistakes.

There is strong scientific evidence that links landscape changes, road building, culvert installations, 

and water quality impairment (e.g., from logging, urbanization, mining, and agriculture) to many o f 

the dramatically diminished salmon populations in the Pacific Northwest. In the state o f  W ashington 

for example, the Department o f  Fish and Wildlife manages the animals within their habitats, while 

the Department o f Natural Resources (W ADNR) manages the uplands and has regulatory' authority 

over benthic habitats through an aquatic lands lease permitting process. The WADNR is also the 

agency responsible for administering the State Forest Practices Act in both state and private forests. 

Under this arrangement, extensive fish and wildlife habitats were lost— one culvert and cutting unit 

at a time. Today thousands o f  road culverts block salmon use on these lands, and only recently have 

concerted efforts been initiated to fix these problems. Major improvements in the way the state o f  

Washington practices forestry have only come through years o f  oversight by environmental groups 

and enforcem ent o f  native tribal rights.

Besides extensive fisheries closures, losses o f  Pacific Northwest keystone anadromous fish runs have 

had related impacts on resident fish, wildlife, and riparian vegetation; because these resources also 

depend on the salmon and salmon carcasses for their nutrients. The extremely degraded fish runs 

have ied to numerous legal actions and the listings o f  some runs under the Endangered Species Act. 

Alaska is not immune to sim ilar fisheries losses.

Experience has dem onstrated that it is extremely difficult and much more costly to restore damaged 

aquatic habitat than it is to simply protect the habitat from damage in the first place. In recognition 

o f  this fact, salmon recovery efforts in the Pacific Northwest are now tiered towards first protecting 

the viable habitat and runs that remain, before costly expenditures 011 restoration are exercised. The 

existing Alaskan system o f checks and balances, where development is promoted by ADNR and 

habitat is protected by ADF&G, has served well. The mostly pristine Alaskan stream corridors and 

healthy salmon runs are testimony to the effectiveness ofthe  current arrangement. We arc concerned 

that the proposed change will create a conflict o f  interest within ADNR, leading inevitably lo less 

rigorous protection and gradual loss o f  habitat integrity, so essential to healthy fisheries.

Alaska - Arizona - IJrilisli Colnmlii.i - California - Colorado - I lawaii - lil.ilio - Mexico - Montana - Nevada - New 
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The WDAFS realizes that long-term sustainability o f  both fisheries and other natural resources are 

important to all Alaskans and are guaranteed under The Alaska Constitution. The AFS holds no 

opinion on the merits o f  non-fishery natural resource development but. based on existing scientific 

evidence, it is clear that habitat protection is fundamental lo sustainable fisheries. It is uncertain how 

fisheries habitat, particularly in stream s that are clearly essential to healthy salmon populations, will 

be given the same level o f  protection under ADNR as it has received under ADF&G. The mandates 
o fth e  agencies are inherently different and the level o f  fisheries training o f  ADNR personnel is likely 

to be significantly less than personnel from ADF&G. Collectively, these factors suggest that aquatic 

habitat protection could be relaxed under the proposed policy shift. Any relaxation ofaquatic habitat 

protection has been shown to have incremental, cum ulative effects that result in reduced fisheries 

production. The WDAFS is therefore concerned that this regulatory transfer will likely be 

detrimental to A laska’s fisheries resources and the aquatic communities and people that depend 011 

them. The impetus for the proposed regulatory transfer remains unclear and does not appear to be 

founded 011 sound science.

The expert scientists who are members o f  W DAFS will be pleased to provide inform ation and 

testim ony in the public process. Please contact me if  WDAFS can provide further input.

Don M acDonald 
President, WDAFS 
24 - 4800 Island Highway North 
N anaim o, BC Canada V9T 1W6 
Phone: 250-729-9623

cc: House and Senate Legislators

Sincerely,
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My name is Howard W illiamson. I have lived in A laska 55 years. I have seen many 
changes during tbi' Mme. Some have been good for the state and some not. The idea o f  
taking the perm itting authority away from Habitat and giving it to DNR is a change I 
would hate to see.

I know the environm ent o f  A laska needs to be protected. From what I have seen over the 
years Habitat is doing a good job. It seems to me that doing away with an agency that 
has proven to do a good jo b  is illogical To place it under the um brella o f  DNR is not a 
good idea. Government needs checks and balances. W ho would be checking on DNR?

I request that you vote against EO 107.

Thank you for your time.

s i -  m - f
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Y U K O N  RI VER D R A I N A G E  F I S H E R I E S  A S S O C I A T I O N
725 Christensen Drive, Su ite  3 -B , Anchorage, Alaska 99501 

Tel: 907-272-3141 T o ll free: 877-999-8566 

Fax: 907-272-3142 E-m ail: joc-ynlfa@ alaska.com

Governor Frank Murkowski 
State o f  Alaska 
Office o f  the Governor 
PO Box 110001 
Juneau, A K  99811-0001

Dear Governor M urkowski,

The commercial and subsistence fishers who constitute the membership o f  the Yukon 
River Drainage Fisheries Association (YRDFA) depend upon good returns o f  salmon to 
the Yukon River for their livelihood, life style and traditional culture. W e feel that your 
intent to m ove the perm itting functions o f  the A laska Departm ent o f  Fish and G am e’s 
Habitat and Restoration Division into the Alaska D epartm ent o f  Natural Resources 
threatens to diminish this livelihood, life style and culture. The past several years have 
seen seriously low salmon returns that threaten these things if  they continue into the 
future. M ost recently the prim ary cause seems to have been poor ocean conditions, but it 
is survival at all stages o f  a salm on’s life cycle that ultimately determines w hether there 
will be sustainable harvests in the future for us and for our children.

You have announced that you plan to m ove the perm itting elements o f  the A laska Dept, 
o f  Fish and G am e’s Habitat and Restoration Division into the Alaska Dept, o f  Natural 
Resources. W c respectfully ask that you reconsider this m ove and allow these functions 
to remain in ADF&G where, wc believe, they will provide us with the best ensurance that 
salmon spawning and rearing habitat will be protected and, thus, the continued healthy 
returns o f  salmon sustained.

The missions o f  the Alaska Dept, o f  Fish and Gam e and the Alaska Dept, o f  Natural 
Resources are fundamentally different as you can see from their respective Internet web 
pages. The ADF&G mission statement reads:

The Alaska Department o f  Fish and G am e’s m ission is to manage, protect, 
maintain, and improve the fish, game, and aquatic plant resources o f  Alaska. The 
prim ary goals are to ensure that A laska’s renew able fish and w ildlife resources 
and their habitats are conserved and managed on the sustained yield principle, and 
the use and developm ent o f  these resources are in the best interest o f  the economy

mailto:joc-ynlfa@alaska.com


and well-being o f  the people o f  the state.
(httD://www.state.ak.us/adfc/(zenifo/overvicw/inission.htm)

Somewhat different is the mission o f  ADNR which reads:

To develop, conserve and enhance natural resources for present and future
Alaskans.

Certainly there is some overlap between these two guiding statements; conservation 
'•ather than complete protectionism is an element o f  both, but A D F& G ’s focus is more 
ensuring the sustainability o f  fish and wildlife w hile that o f  ADNR is developing all 
natural resources regardless o f  sustainability as m ining (extraction) is not. Fisheries can 
and should be but are not necessarily sustainable i f  choices are made that favor other uses 
o f  natural resources. W e have only to look at the long tenn decline o f  salmon in 
California, W ashington and Oregon. It was not ju st the dams that have caused the loss o f  
salmon runs in those states; it was also the loss o f  spawning and rearing habitat as 
ranchers, farmers, and loggers made alterations that favored their intended uses over the 
salm on’s needs.

W e are very much concerned that the same can happen in Alaska. M oving Habitat and 
Restoration’s permitting functions into ADNR would pit their primary mission, 
development against their secondary function, conservation. And it is not at all clear that 
perm itting to allow the extraction o f  mineral resources would be done with any priority 
given to maintaining living, renewable resources such as salmon. Conversely, removing 
the habitat permitting function from Fish and Game would eliminate what is stated as a 
primary goal o f  the department to conserve and maintain the habitat o f  renewable fish.
An inability to do that would also severely impact the ability o f  the department to 
conserve and maintain the fish themselves. Thus the mission o f  the Alaska Dept, o f  Fish 
and Game becomes somewhat dependent upon the good graces and concern o f  the Alaska 
Dept, o f  Natural Resources which is not directly charged with maintaining fish or their 
needed habitat.

YRDFA understands that frustrations associated with permitting have been brought to 
your attention by those who would develop the mineral and other resources o f  the state 
and undoubtedly there have been some obstructionist decisions made which perhaps 
should not have been. All organizations must use people to function and w e are all 
fallible, but there are ways to overcome incorrect decisions individuals within a 
department make. In general, 1 think you will find that most applicants for permits 
required by the Anadromous Fish Act (AS 16.05.870) or the Fishway Act (AS 16.05.840) 
were satisfied with the decisions, environmental protection requirements o f  perm its and 
the speed o f  action by the Habitat and Restoration Division o f  ADF&G.

In 200& 58,385 summer chum salmon were harvested by subsistence fishers from the 
Alaska portion o f  the Yukon River drainage. It has been estimated that prior to mining 
impacts, 45,000 summer chums (a comparable magnitude) m ay have spawned annually 
in Bear Creek, a tributary o f  the Hogatsa River which is within the Yukon drainage.

http://www.state.ak.us/adfc/(zenifo/overvicw/inission.htm


W hile lower returns in general probably would not have resulted in this many fish on 
those spav.ning grounds this year in the absence o f  mining, there are other exam ples o f  
lost spaw ning and rearing habitat due to mining and logging that cum ulatively do 
significantly impact the numbers o f  fish available to commercial and subsistence fishers.

The A nadrom ous Fish Act only protects salmon habitat in those waters listed in the 
A nadrom ous W aters Catalog and only to the upstream extent that anadromous fish have 
been found in that watershed. Listing o f  waters in the catalog is very incom plete and 
many stream s and rivers that do contain spawning and rearing anadromous fish are not 
listed. There is no protection given to the essential fish habitat in these stream s and thus 
the fish them selves are at risk. These waters are not in the catalog because Alaska is such 
a large state that funds required to support the stream surveying needed to put them into 
the catalog have been insufficient. Those who would not wish to be hindered by 
modifications to their mining and logging procedures would certainly not wish to see 
additional stream s added to the catalog though, in truth, there are many that should be. 
ADNR will be much less likely to continue to pursue adding additional legitimate 
streams to the catalog than ADF&G because it will add requirements to further in-stream 
developm ent and because it would most likely constitute an unfunded m andate for them. 
Thus adding streams that should be included and protected may well come to an end, 
leaving the sustainability o f  various stocks in question.

G overnor M urkowski, it takes a real statesman to reconsider and reverse a publicly stated 
position on an issue when it appears that original position was in error. Please be that 
kind o f  statesman now. When the past five commissioners o f  ADF&G from both sides o f  
the political aisle tell you this is a mistake, please heed their warning and that o f  many 
other people and groups in this state who depend on the living renewable resources o f  
this state. W e want those resources to remain renewable, which is not guaranteed by 
your intended transfer o f  permitting responsibility. W e want them to remain renewable 
for ourselves, our children and all Alaskans in the future. Thank-you.

Sincerely,

/
Jill Klein
Executive Director
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