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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
T it le  A la s k a  R a i l r o a d  T ra c k  W o r k

Fiscal Note Number:

Bill Version:
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D C E DD e p t . A f fe c te d : __________________________
_ R D U  A la s k a  R a i l r o a d  C o rp o r a t io n
" C o m p o n e n t  ____________________________________

S p o n s o r
R e q u e s t e r

S e n a t e  T ra n s p o r t a t io n
S e n a t e  T ra n s p o r t a t io n

Expenditures/Revenues

C o m p o n e n t  N o . 

(Thousands of Dollars)
N o te : A m o u n ts  d o  n o t  in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  b e lo w .
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P e r s o n a l S e r v ic e s
T r a v e l
C o n t ra c tu a l
S u p p lie s
E q u ip m e n t
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M is c e l la n e o u s
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C H A N G E  IN  R E V E N U E S  ( )
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1 0 0 2  F e d e r a l R e c e ip t s
1 0 0 3  G F  M a tch
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1 0 0 5  G F / P r o g ra m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O th e r  (Sp ec ify  T y p e -D o  not abb rev ia te )
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P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y

A N A L Y S IS :  (Attach a separate page if necessary)

This legislation would allow the Department of Transportation and Public Facilities to enter into an 
agreement with the Alaska Railroad Corporation (ARRC) for the ARRC to perform the construction of rails, 
ties or ballast for railroad tracks used by the ARRC. The ARRC may perform the work itself without 
procuring a contractor to provide the supplies, services, professional services or construction services 
necessary for the work.

The ARRC is a public corporation supported by revenues generated through its freight, passenger and real 
estate services. ARRC does not receive state subsidies for operations or capital improvements from the 
State.
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A g e n c y
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Edgar Blatchford, Commissioner_______________
Department of Community & Economic Development
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S P O N S O R  S T A TE M E N T FO R  SB 358

"An Act relating to performance o f railroad track construction work for the Departm ent o f  
Transportation . . .b y  the A laska Railroad ..."

S enate  Bill 358 perta ins to  certa in  D epartm ent o f T ransporta tion  pro jects tha t inc lude 
construction  o f ra ilroad facilities.

In 1998, the  s ta te  procurem ent code w as am ended to require tha t ra ilroad fac ility  w ork  
on a DO T pro ject, o ther than signa liza tion  and flagg ing , be obta ined th rough  the  use o f 
a com petitive  bid process. P rio r to 1998, DO T w orked d irectly  w ith the  R ailroad under a 
u tility  agreem ent.

Today, thore are a m inim al num ber o f contracto rs in A laska w ho possess the 
specia lized  equ ipm en t and skill necessary to  construct critical track  w o rk  in 
con fo rm ance  w ith  contract specifica tions.

In o rde r to  ensure  tha t track  construction  conform s to  perfo rm ance spec ifica tions and to 
m in im ize  serv ice  in te rrup tions fo r ra ilroad and h ighw ay opera tions, SB 358 w ill a llow  
D O T to  use e ithe r the com petitive  bid process, o r w ork d irectly  w ith  the  R a ilroad fo r 
c ritica l track w ork  under a u tility  agreem ent.

A  M em orandum  o f U nderstand ing ("M O U") w as deve loped by DO T, the  R a ilroad, the 
A laska  D istrict C ouncil o f Laborers and the A ssocia ted G enera l C on trac to rs  to  p rovide  
reasonab le  lim ita tions on the type o f w ork  D O T contracts w ith A R R C  to  perform . The  
M O U allow s D O T to  use the ra ilroad fo r construction o f critica l track  w o rk  invo lv ing  
ra ilroad sw itches, cutovers from  new  track  to  m ain line track, and construction  o f rail 
fac ilities  w here  the  D epartm ent’s con tracto r is unable to  perform  in acco rdance  w ith  
D O T ’s contract te rm s and construction schedule .

In add ition, the u tility  re loca tion  agreem ent between DO T and the R ailroad con ta ins 
prov is ions to  assure  tha t ra ilroad fac ility  w o rk  is perform ed in an econom ica l m anne r 
and w ithou t de lay  to  a con trac to r’s schedule .
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MEMORANDUM OF UNDERSTANDING

This Memorandum Of Understanding (“MOU"), is entered into this fourteenth day 
of April, 2004, by and between the Alaska Department of Transportation and Public 
Facilities, hereinafter referred to as "Department”, the Alaska Railroad Corporation, 
hereinafter referred to as "ARRC", Laborer’s International Union of North America, 
Alaska District Council o f Laborers hereinafter referred to as "Alaska District Council of 
Laborers" and the Associated General Contractors of Alaska, hereinafter referred to as 
"AGC".

RECITALS

A. Certain Department highway construction projects necessitate relocation, 
removal, adjustment, protection or construction of railroad facilities.

B. Prior lo 1998, when it was necessary to relocate railroad facilities because of a 
proposed Department project, the Department had authority pursuant to 17 AAC 15,511 
to enter into a utility relocation agreement with ARRC in accordance with 17 AAC 
15.521 authorizing ARRC to perform the relocation work.

C. In 1998, the State Procurement Code, AS 36.30, was amended to require that
the services required to perform railroad facility relocation work, other than signalization 
and flagging, on a Department project be obtained through the use of a competitive 
sealed bid or proposal process.

D. Since 1998 such railroad facility relocation work has been performed by
contractors obtained by the Department through a competitive bid process.

G. Today, there are a minimal number of contractors in Alaska who possess the
specialized equipment and skill necessary to construct critical track work in 
conformance with contract specifications. In order to ensure that track construction 
conforms to performance specifications and to ensure that service interruptions are 
minimized for railroad and highway operations, ARRC and the Department are 
supporting SB 358/HB 529 which proposes to amend the State Procurement Code to 
give the Department the option to enter into an agreement with ARRC to perform certain 
railroad facility relocation work as opposed to having to put such work out to bid.

F. AGC and Alaska District Council of Laborers arc willing to support said
amendment to the State Procurement Code so long as there are reasonable limitations 
on the type of work the Department contracts with ARRC to perform and the utility 
relocation agreement between the parties contains provisions to assure that such 
railroad facility work is performed in ar» economical manner and without delay to a 
contractor's schedule.

G. It is the purpose of this MOU to establish the type o f railroad facility relocation 
work that the Department may authorize ARRC to perform under a utility relocation

MOU re ARRC/AKDOT Utility Relocation Agreements
4/13/04
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agreement and the terms and conditions under which such work shall be performed In 
tho event that the State Procurement Code Is amended to allow the Department to enter 
into an agreement with ARRC to perform railroad facility relocation work.

THEREFORE, the parties hereby agree as follows:

AGREEMENT

1. When a Department project involves the construction of rail, ties or ballast for 
railroad tracks used by ARRC, the Department may enter into a utility relocation 
agreement with ARRC to perform critical relocation work that could impair, endanger or 
unreasonably delay ARRC’s ability to operate its trains in a safe and timely manner if 
not performed properly. The scope of such critical work shall be limited to performing 
the following categories of work: (1) cutovers to a new alignment of ARRC's mainline; 
(2) the Installation or removal o f switches on ARRC’s mainline; and (3) any other 
construction work involving rail, ties or ballast, in situations where the Department’s 
contractor is unable to perform railroad facility work in accordance with the 
Department's contract terms and construction schedule (hereinafter collectively referred 
to as “critical rail work”).

2. The agreement between ARRC and the Department to perform critical rail work 
shall set out the terms of the work along with the terms of the reimbursement for the 
costs of the work. The agreement may, in the Department's discretion, provide for a 
lump-sum payment for the work. The agreement must contain a cost estimate, plans, 
and a scope-of-work statement as provided in 17 AAC 15.351, 17 AAC 15.361, and 17 
AAC 15.371 respectively, Billing and audit of the costs of the critical rail work shall be 
made in accordance with the provisions of 17 AAC 15.431,

3. The agreement between ARRC and the Department to perform critical rail work 
shall include a provision requiring ARRC and the Department or its contractor to make 
every possible attempt to insure the smooth operation/coordination of both the rail traffic 
and construction schedule and not to interfere with the other. The agreement shall 
require the parties and the contractor to meet and confer at reasonable intervals to 
coordinate the work schedules of ARRC's personnel with the work schedule of the 
Department’s contractor in a manner that does not unreasonably delay the performance 
of each party's work. Pursuant to 17 AAC 15.421(b), ARRC will also be responsible for 
extra costs resulting from delays to the Department contractor’s operations if the 
railroad facilities are not relocated in accordance with the relocation agreement, except 
when the delays are beyond the control of ARRC.

4. Nothing In this MOU affects ARRC's right to perform signalization and flagging on
Department projects as authorized by AS 36.30.015(i).

5. Unless otherwise provided herein, all notices and communications concerning
this MOU shall be addressed as follows:

MOU re ARRC/AKDOT Utility Relocation Agreements
4/13/04
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Alaska Departm ent o f T ransportation and Public Facilities:

Contact Name: 
Mailing Address:

Telephone:
Fax:

Commissioner Mike Barton 
3132 Channel Drive 
Juneau, AK 99801-7898 
(907) 465-3901 
(907)586-8365

A laska R ailroad C orpora tion:

Contact Name: 
Mailing Address:

Delivery Address:

Telephone:
Fax:

Patrick Gamble 
P.O. Box 107500 
Anchorage, AK 99510-7500 
327 W. Ship Creek Avenue 
Anchorage, AK 99501 
(907) 265-2414 
(907) 265-2312

Associa ted  General Contractors o f Alaska:

Contact Name: 
Mailing Address:

Telephone:
Fax:

Richard Catlanach 
8005 Schoon Street 
Anchorage, AK 99518 
(907)561-5354 
(907)562-6118

Laborer’s In te rna tiona l Union o f North America, Alaska D is tric t Council of 
Laborers:

Contact Name: 
Mailing Address:

Telephone:
Fax:

Blake Johnson 
2501 Commercial Drive 
Anchorage, AK 99501 
(907)272-4571 
(907) 274-0570

or at such other address as may be designated in writing from time to time 
to a party by another party.

6. The parties agree to meet and attempt in good faith to resolve any problems or 
disputes that may arise in the performance of this agreement by negotiation between 
representatives o f the respective parties.

IN WITNESS WHEREOF, the parlies hereto have executed this Memorandum of 
Understanding as o f the dates written below.

MOU re ARRC/AKDOT Utility Relocation Agreements
4/13/04
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Alaska Railroad Corporation Alaska Department of Transportation
/  /  and Public Facilities

By:. ________  By:. fP lJ k  ___________
Its: Its: C . o m m i^ ' i ^ n e r ___________
Date: Y / 7 - T /g ?  V  ___________ Date: 4 M 3 - O W ____________

Associated General Contractors of Alaska Laborer's International Union of North
America, Alaska District Council of
Laborers

Its:
Date: U  J / ‘-z / n<-(

MOU re ARRC/AKDOT Utility Relocation Agreements
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