


ALASKA STATE LEGISLATURE
Interim:
600 East R ailroad A venue 
Wasilla, A laska 99654 
(907) 373-1842 
Pax (907) 373-4729

Session:
S ta te  C ap ito l Building 

ju n e a u , A laska 99801-1182 
(907) 465-2186 

Fax (907) 465-3818

REPRESENTATIVE VIC K O H R IN G
DISTRICT 14

SPONSOR STATEMENT 

HOUSE BILL 97 

LONG-TERM LEASES OF ALASKA RR LAND

In 2002 , the Legislature passed House Bill 298 to increase the maximum lease 
term without termination rights the Alaska Railroad can grant without 
Legislative approval to 55 years from the 35-year maximum set in 1984. The 
increase was to encourage economic development in communities along the 
Railbelt by making it easier for large commercial and residential developers to 
obtain financing through grants and other sources which require a longer 
lease. For example, the HUD 202 Senior Housing Grants required a minimum 
40-year lease. The 55-year lease maximum set forth in HB 298 went into effect 
May 30, 2002 .
Shortly after, the minimum lease requirement for Federal Housing and Urban 
Development (HUD) 202 grants increased from 40 years to 75 years, in effect 
putting developers back at square one. The Alaska Railroad can approve a 
lease in excess of 55 years; however, they must reserve the right to terminate 
the lease in the event the land is needed for railroad purposes.
A multi-family senior housing project has been planned for Government Hill in 
Anchorage and the developer was granted a 55-year lease by the Alaska 
Railroad Board for the project site. When HUD changed the terms of the 202 
program, it disqualified the project for consideration for HUD 202 grants.
House Bill 97  will allow the Alaska Railroad to extend the developer’s current 
55-year lease without the termination clause allowing him to apply for HUD 
202 funding.
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House Bill 97 would authorize the Alaska Railroad Board of Directors to extend the term of a current lease 
under Alaska Railroad Contract No. 8371 beyond 55 years. If HB 97 bill passes, and the Alaska Railroad 
Board of Directors approves the lease proposal, revenue derived from the lease would be extended at the 
current fair market value rate, subject to the terms and conditions of the lease agreement.
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categories of elderly persons the 
housing is intended to serve and 
evidence demonstrating sustained 
effective demand for supportive housing 
for that population In the market area to 
be served, taking into consideration the 
occupancy and vacancy conditions in 
existing Federally assisted housing for 
the elderly (HUD and RHS; e.g., public 
housing); State or local data on the 
[imitations in activities of doily living 
among tho elderly in the area; aging in 
place in existing assisted rentals; trends 
in demographic changes in elderly 
population and households; the 
numbers of income eligible elderly 
households by size, tenure, and housing 
condition; the types of supportive 
services arrangements currently 
available in the area; and the use of such 
services as evidenced by data from local 
social servico agencies or agencies on 
aging. Also, a description of how 
information in tho community's 
Analysis of Impediments to Fair 
Housing Choice was used in 
documenting tho need for the pro|ect.

(4)(b) A description of how the 
proposed project will benefit the target 
population and the community In 
which it will bo located.

(4)(c) A description of the project, 
including the following:

(4)(c)(i) A narrative description of the 
building design, including a description 
of the number of units with bedroom 
distributions, any special design 
features, amenities, and/or community 
space, and how this design will 
facilitate the delivery of services in an 
economical fashion and accommodate 
the changing needs of the residents over 
tho next 10-20 years.

Note: If these com m unity  spaces, 
am enitios, o r features w ould  no t com ply w ith 
tho project design and  cost s tandards o f 24 
CPR 891.120 an d  the spacial project 
standards o f 24 CFR 801.210, you m ust state 
your ability  and w illingness to contribute 
both tho increm ental developm ent cost and 
continuing operating cost associated w ith the 
com m unity spaces, am enitios. o r features;

(4)(c)(ii) A description of whether and 
how the project will promote energy 
efficiency, and, if applicable, innovativo 
construction or rehabilitation methods 
or technologies to bo used that will 
promote efficient construction.

(4)(c)(iii) If applicable, a description 
of any plans and the actions you havo 
taken to create a mixed-finance/mixed- 
use project by developing additional 
units (i.e., in addition to the Section 202 
units) with tho use of Section 202 
capital advance funds in combination 
with other funding sources. Specify the 
number of Section 202 units and the 
number of additional units from non- 
Section 202 funding sources. Provide

copies of any letters you have sent 
seeking outside funding for the non- 
Scction 202 units and any responses 
thereto. You also must demonstrate your 
ability to proceed with the development 
of a Section 202 project that will not 
involve mixed-financlng o ra  mlxed-use

nose, as proposed in your 
icatlon, in the event you are later 
unable to obtain the necessary outside 

funding or HUD disapproves your 
proposal for mixed-flnancing or a 
mixed-use.

Note: A pproval o f the  Section 202 capital 
advance w ill no t necessarily  be  approval of 
the raixed-flnanco/m ixod-uao proposal. If 
approved for a  reservation o f cap ital advance 
funds, you w ill be requ ired  to subm it, after 
reservation o f capital advance funds, a 
dotaiied proposal ou tlin ing  how  you  w ill 
fund  both developm ent end  operation  o f  tho 
additional un its  in accordance w ith  HUD 
Instructions that w ill be issued  later. Based 
on tho strength o f your organization and 
HUD’s p rio r exporienco w ith  your projects, as 
w ell as your ou tline  o f your in ten tions, a t the 
tim e of m aking tho fund  reservation, HUD 
w ill determ ine w hether you w ill be 
perm itted  to subm it a m lxod-flnance/m ixod- 
uso proposal a t a later tim e. O nly those 
Sponsors that indicate in  their ap p licatio n  for 
a  fund reservation a n  IntenU on to propose 
add itional un its  w ill be eligible to subm it, at 
a later tim e, a  m ixod-finance/m ixod-uso 
proposal for add itional unils. (A m ixed- 
financo/m ixed-usa project, as used  here, does 
no t include the developm ent o f Section  202 
un its  using secondaxy/supplem ontal 
financing or tho developm ent o f  a  m ixed-use 
project in  w hich  tho Section  202 units are 
m ortgaged separately  from the o th er usos o f 
th e  structure).

(4)(c)(iv) Describe your plan for 
completing the proposed project within 
tho initial 10-month torm of tho fund 
reservation (optional).

(4)(d) Evidence that the Sponsor has 
site control and permissive zoning, 
including the following;

(4)(d)(i) Acceptable ovldenco of site 
control is limited to any one of the 
following:
"  (A) Deed or long-term leasehold 
which evidences that you have title to 

I or a leasehold interest in the site. If a 
leasehold, tho term o f the lease must be 
at least 75 years;

”  (B) Contract of sale for tho site which 
is free of any limitations affecting ability 
to deliver ownership to you uftor you 
receive and accept a notice of Section 
202 capital advance. Tho only condition 
for closing on the sale can be your 
receipt and acceptance of the capital 
advance. Tho contract of salo cannot 
require closing on a date earlier than the 
Soction 202 closing.

(C) Option to purchase or for a long­
term loasehold which m ust remain in 
effect for six months from tho date on 
which tho applications aro due, and

must state a firm price binding on the 
seller. Tho only condition on which the 
option may be terminated is if you are 
not awarded a fund reservation. Tho 
option must be renewable at the end of 
the six months option period.

(D) Where tho proposed site is subject 
to a mortgage under a HUD program 
(e.g., on oartier 202 or an FHA insured 
mortgage), you must submit evidence 
that consent to release of tho slto from 
that mortgage has been obtained or has 
been requested from HUD and from the 
mortgagee, if other than HUD.

(£) For sites to be acquired from a 
public body, evidence is needod that the 
public body possesses clear title to the 
site and has entered into a legally 
binding agreement to lease or convoy 
the site to you after you receive and 
accept a notico of Section 202 copltal 
advance. Where HUD determines that 
time constraints of tho funding round 
will not permit ull of the required 
official actions (e.g., approval of 
Community Planning Boards) that are 
necessary to convoy publicly-owned 
sites, a letter In tho application from the 
mayor or director of the appropriate 
local agency indicating that conveyance 
or leasing of the site is acceptable 
without imposition of additional 
covenants or restrictions and only 
contingent on the necessary approval 
action. Such a letter commitment will 
be considered sufficient evidence of site 
control.

Note: For this funding cycle, N bw York 
C ity-ow ned sites tbat are dosignated as 
com m unity  gardens and are involved in 
litigation w ill not moot s ite  control 
requirem ents duo to litigation involving 
those sites.

(4)(d)(ii) Whethor you have title to the 
site, a contract of sale, an option to 
purchase, or are acquiring the site from 
a public body, you must provide 
evldonce (a title policy or othei 
acceptable evidence) that tho site is free 
of any limitations, restrictions, or 
revertors which could adversely affect 
the use of the site for the proposed 
project for tho 40-yoar capital advance 
period under HUD’s regulations and 
requirements (o.g., reversion to seller if 
title is transferred). If the title evidence 
contains restrictions or covenants, 
copies of such covenants or restrictions 
must be submitted with the application.
If the site is subject to any such 
limitations, restrictions, or reverters, the 
application will bo rejected. Purchase 
monoy mortgages that will bo satisfied 
from capital advance funds oro not 
considered to be limitations or 
restrictions that would adversely affect 
the use of the site. If tho contract of sale 
or the option agreement contains



Sec. 42.40.230. State oversight reports.

(a) The board shall provide a state oversight report to the governor and the legislature before 
undertaking

(1) expansion, reduction, or diversification of services provided by the railroad upon the 
date of transfer or as provided under this chapter that the board determines would represent a 
significant and permanent change in the level and nature of services provided; or

(2) an application for an appropriation to be used for providing any service that is not self- 
sustaining.

(b) The report under (a) of this section shall be in writing, describe the proposed undertaking 
in detail, and specify

(1) its financial impact on the corporation;

(2) its impact on the level and nature of services provided by the corporation;

(3) the reasons the action is necessary or desirable to achieve the purposes of this chapter;

(4) whether and when the undertaking or service is expected to be self-sustaining 
financially; and

(5) if the undertaking requires an appropriation to be used for providing a service that is not 
self-sustaining, that the amount of the appropriation has been strictly calculated in accordance 
with United States Interstate Commerce Commission standards for determining rail service 
subsidies.

Sec. 42.40.285. Legislative approval required.

Unless the legislature approves the action by law, the corporation may not

(1) exchange, donate, sell, or otherwise convey its entire interest in land;

(2) issue bonds;

(3) extend railroad lines; this paragraph does not apply to a spur, industrial, team, switching, 
or side track;

(4) lease land for a period in excess of 55 years unless the corporation reserves the right to 
terminate the lease if  the land is needed for railroad purposes;

(5) apply for or accept a grant of federal land within a municipality; before approving an 
action under this paragraph, the legislature must determine that the federal land is required for

1 AS 42 .40 .28 0 -.2 90



essential railroad purposes; this paragraph does not apply to the application for or acceptance of 
a grant o f  federal land associated with

(A) the Anchorage-Wasilla line change project on Elmendorf Air Force Base and Fort 
Richardson;

(B) the Fairbanks intermodal rail yard expansion project;

(C) a conveyance of rail properties of the Alaska Railroad under the original Alaska 
Railroad Transfer Act of 1982 as set out in Title VI, P.L. 97-468; in this subparagraph, "rail 
properties of the Alaska Railroad" has the meaning given in 45 U.S.C. 1202(10).

Sec. 42.40.290. Long-range capital improvement and program plan.

(a) The coiporation shall prepare and the board shall adopt a long-range capital 
improvement and program plan. The plan must explain the manner in which the coiporation 
intends to accomplish the puiposes o f  this chapter and the corporation's anticipated capital 
improvements during each of the five years after the plan is adopted.

(b) The board shall annually review and approve revisions to the long-range capital 
improvement and program plan. The board shall provide copies of the updated plan to the 
governor and the legislature by December 1 of each year.
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Alaska Enfranchis. d Facilities, Inc. respectfully requests your assistance in providing 
legislation allowing for the development o f  senior housing, on land leased from the 
Alaska Railroad Corporation, using HUD’s 202 program.

H U D ’s 202 program was initiated in the 1960’s as a low interest loan program, designed 
to provide rental housing for low income persons sixty-two years o f  age and older. The 
program has evolved over the years and in the mid 1990’s the program became a grant 
program whereby 501 C -3 not-for-profit applicants would receive the grant funds and use 
the money to build and operate housing for low income people sixty-two years o f  age and 
older.

Each year HUD uses a formula to determine how many housing units to assign to each o f  
the fifty states in two categories. The categories are rural and urban. Once the allocation 
is made the opportunity to apply for the grant funds is advertised to all potential not-for- 
profit applicants with a NOFA (notification o f  funding availability). The NOFA is 
typically posted on the HUD website each April.

The last several years Alaska’s annual allocation has been twenty urban units and five 
rural units. The grant program allows for grant funded buildings to be built on leased 
land. Before the 2002 grant cycle the rules called for the duration o f  the lease to be a 
minimum o f  forty years. In the April 2002 NOFA the duration o f  the lease, necessary to 
build on leased land, was increased to seventy-five years.

Alaska Enfranchised Facilities, Inc. has received seven grants in the past eight years. 
Four buildings are built and occupied in Anchorage. One building is under construction 
in Sutton, and later this summer another building will be built in Sutton and one in 
downtown Anchorage. These buildings total 115 housing units. Marc Marlow has acted 
as the contractor for most o f  the buildings built with the grants AEF has received to date. 
Mr. Marlow also acts as a facilitator for AEF, Inc., coordinating requirements for 
application in a timely manner as well as assisting in coordinating efforts after AEF, Inc. 
has received a grant.

Please find attached a brochure o f  the buildings AEF, Inc. has finished for Alaska’s 
elderly to date.

Alaska Enfranchised Facilities, Inc. desires to apply for the 2003 HUD 202 grant and 
hopes to build the building on Government Hill in Anchorage, on a piece o f  land that the 
Alaska Railroad Corporation owns. The Alaska Railroad Corporation in only allowed to 
lease land for a period not to exceed fiflty-five years, unless a longer period is approved 
by the legislature. In so far as the 202 program requires a lease period o f  at least seventy- 
five years, the legislature’s approval is hereby requested to allow the Alaska Railroad 
Coiporation to lease the portion o f  Section 8, Township 13 North, Range 3 West, Seward 
Meridian that is owned by the Alaska Railroad Corporation for a period in excess o f  fifty- 
five years.



H IS T O R Y

Alaska Enfranchise Facilities, Inc., previously Alaska Evangelistic Fellowship, Inc., 
received its non-profit corporation status in 1991.

The purpose o f  the corporation as amended in March, 1999 states: “ the purpose o f  this 
coiporation is to (1) research community needs and target feasible projects; (2) build facilities to 
support programs by seeking incentives for developers; (3) organize and train program-specific 
management and volunteers; (4) coordinate the utilization o f  community-based services in the 
programs; (5) obtain support for quality-of-life improvements in completed facilities; (6) seek 
continuous evaluation o f  facility and program effects; and (7) involve local and regional 
leadership in the entire process.”

Current activities include sponsoring and facilitating the development o f  owner 
corporations for seven (7) Section 202 Capital Advance, Supportive Housing for the Elderly, 
projects in Alaska.

C U R R E N T  P R O J E C T S

Muliloon Manor Russian Jack Manor
Project #176-EE007 
20 units
2040 Muldoon Road 
Anchorage, Alaska 99504 
Funded 1995 
Grant amount $2,438,199 
100% Occupied

Project #176-EE015 
20 units
1260 Delasala Place 
Anchorage, Alaska 9950S 
Funded 1999 
Grant amount $2,821,200 
100% Occupied

Commodore Park Plaza 
Project #176-EE010

Sutton Manor
Project #176-EE025

Grant amount $3,034,440 
100% Occupied

25 units
10415 Jamestown Drive 
Anchorage, Alaska 99507 
Funded 1996

5 units
15816 North Glenn Highway 
Sutton, Alaska 99674 
Funded 2001 
Grant amount $891,100 
Under construction



Jewel Lake Pinza 
Project #176-EE014 
20 units
8300 Jewel Lake Road 
Anchorage, Alaska 99502 
Funded 1998 
Grant amount $2,351,000 
100% Occupied

Sutton Annex 
Project #176-EE028 
5 units
15838 North Glenn Highway 
Sutton, Alaska 99674 
Funded 2002 
Grant amount $891,100 
Design phase

Sullivan Manor
Project #176-EE027 
20 units
Anchorage, Alaska 
Funded 2002 
Grant amount $3,620,500 
Design phase

The Board o f  Directors works with Manor Management o f  Alaska, Inc. (MMA) on the 
development and operation o f  its current facilities as well as future projects. MMA was formed 
as a sister corporation to Manor Management Services, Inc. (MMS) specifically to provide 
housing and related services to seniors in Alaska. MMA was incorporated on July 29lh, 1992.

Board meetings are held on a quarterly basis with the management team. Board members 
are asked to review financial statements from each facility, comment on facility operations, and 
provide support for project funding, design phase to project completion.

Attached for your review are photographs from our current facilities. Should you have 
any questions please contact Patrick C. O ’Toole, President, MMA, at 1-800-201-4922.
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