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The H onorable Pete Kott 
S peaker of the  H ouse 
A laska S ta te  Legislature 
S ta te  Capitol, Room 208 
J u n e a u , AK 99801-1182

D ear Speaker Kott:

U nder the  au th o rity  of artic le  III, section  18, o f the  A laska  C o n stitu tio n , 
a n d  in the  in te re s t of red u c in g  dup lication  in a n d  o therw ise  im proving  
regu la to ry  p rocesses, I am  tran sm ittin g  a bill re la tin g  to regu la tion  of w aste  
m an ag em en t an d  d isposa l th a t  would:

1. reorganize a n d  su p p lem en t ex isting  s ta tu to ry  a u th o rity  to provide 
flexibility in  th e  regu la to ry  tools u se d  to contro l the  tre a tm e n t an d  
d isposal of w aste;

2. stream line  ce rta in  a sp ec ts  of the  p erm ittin g  process; a n d

3. provide explicit s ta tu to ry  au th o rity  for p roof of financia l 
responsib ility  for certa in  types of m u n ic ip a l solid w aste  a n d  m in ing  
w aste tre a tm e n t a n d  d isposal facilities.

U nder existing s ta te  law, th e  D ep artm en t of E nv ironm en ta l C onservation  
(DEC) regu la tes a  b road  un iverse  of w aste  and  w astew ate r d isposa l activ ities.
In addition  to regu la ting  d isch arg es to su rface  w a te rs , the DEC reg u la te s  
d ischarges to g roundw ater a n d  th e  d isposal of solid a n d  liquid  w a ste s  on land . 
The existing s ta tu to ry  a u th o rity  for these  regu la to ry  p rog ram s is d raw n  from  
several sections of AS 46 .03 , som e providing b road , general pow ers a n d  o th e rs  
p rescrib ing  detailed  requ irem en ts . These s ta tu to ry  a u th o ritie s  do n o t provide 
ad eq u a te  regu la to ry  tools for efficient regu la tion  of w aste  tre a tm e n t a n d  
disposal.

This bill w ould change  the  existing s ta tu to ry  au th o rity  for a  w aste  
d isposal perm it p rogram  (AS 46 .03 .100) by reo rgan izing  an d  su p p le m e n tin g  it. 
T h a t reorganized section  w ould preserve th e  e sse n tia l req u irem en t to o b ta in  
au tho riza tion  before conducting  a n  opera tion  th a t  re su lts  in w aste  d isposa l.
The bill would allow for th e  needed  au tho riza tion  to tak e  one of several form s,
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providing flexibility to u se  regu la to ry  tools o th er th a n  the  indiv idual a n d  
general p e rm its  co n tem p la ted  by the  c u rre n t law, in  add ition  to those  perm its . 
The bill w ould provide for s tak eh o ld er partic ipa tion  in th a t  even th e  s im p le s t of 
th e  regu la to ry  tools w ould inc lude  notice and  com m en t regu la tion  adop tion .

The ch an g es  p roposed  to ex isting  AS 4 6 .0 3 .1 0 0  w ould a d d re ss  
req u irem en ts  for p roof of financia l responsib ility  for certa in  types of w aste  
trea tm e n t or d isposa l facilities. C u rren t law explicitly req u ire s  su c h  p roof only 
for pe rm its  to d ispose  of h a z a rd o u s  w aste. This bill w ould refocus the  
req u irem en t on solid w aste  d isposa l facilities th a t  accep t h a za rd o u s  w aste  an d  
on m ine w aste  tre a tm e n t a n d  d isposa l facilities th a t  u se  chem ical p ro cess in g  or 
have acid  generation  po ten tia l. For m ines th a t  do n o t u se  chem ical p ro cess in g  
or p roduce  w aste  w ith acid  genera tion  po ten tial, p roof of financial 
responsib ility  w ould n o t be requ ired  a s  a  condition  for th e  w aste  tre a tm e n t o r 
d isposa l au th o riza tio n , b u t  th is  w ould no t affect th e  sep ara te  rec lam ation - 
re la ted  financial responsib ility  req u irem en ts  ad m in iste red  by the  D e p artm en t 
of N atu ra l R esources. The bill w ould provide for DEC to accep t p roof of 
financial responsib ility  provided to the  D epartm en t of N atu ra l R esources o r a 
federal land  m an ag er agency  for m ine reclam ation  in s tead  of requ iring  
duplicative bonding.

The bill w ould clarify th a t  th e  proof of financial responsib ility  m u s t  cover 
m anaging  an d  closing th e  facility to control or m inim ize the  r isk  of re lease  of 
u n au th o rized  levels of p o llu ta n ts  to w aters. The bill also w ould allow for th e  
possibility  th a t th is  financia l responsib ility  req u irem en t m ay need  to be 
ex tended to som e m un ic ipal solid w aste  d isposal facilities.

The ch an g es proposed  to AS 46 .03 .100  w ould modify th e  req u ire m e n t for 
a  solid w aste  p e rm it ap p lican t to d em o n stra te  considera tion  of all solid w aste  
m an ag em en t op tions a n d  consistency  with the  w aste  reduc tion  p rac tices  an d  
priorities of AS 4 6 .0 6 .0 2 1 . As m odified, those  req u irem en ts  w ould app ly  only 
to non -m un ic ipa l solid w aste  d isposal app lican ts.

The bill a lso  w ould reo rder th e  com ponen ts of the  w aste  d isposa l 
au tho riza tion  provisions so th a t  th ey  flow from  the  proh ib ition  a g a in st 
u n au th o rized  w aste  d isposal, to th e  basic regu la to ry  tools available for 
au tho riz ing  the  d isposa l, to p rovisions for p lan  review s and  in teg ra ted  w aste  
m anagem en t perm its , to th e  exem ptions, an d  finally to specific req u ire m e n ts  
th a t m u s t be m et by ce rta in  categories of d isposers.

This bill w ould am en d  som e existing perm it p rocessing  req u ire m e n ts  
re la ted  to app lica tion  su b m itta ls , pub lic  notice a n d  com m ent o p p o rtu n ities , the
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m axim um  term  of perm its , a n d  th e  c a u se s  for te rm in a tio n  or m odification of a n  
au tho riza tion .

T his bill would ad d  a  defin ition  for "m unicipal solid  w aste" an d  w ould 
am end  the  definition of "solid w aste." It a lso w ould repeal th e  p lan  su b m itta l, 
review, an d  approval p rov isions of AS 46 .0 3 .0 9 0  an d  46 .03 .720(a) a s  
su perfluous in light of th e  ch an g es  proposed  to AS 4 6 .0 3 .1 0 0  (which m ak es  
w ritten  p lan  approvals one of th e  tools available for au th o riz in g  activ ities 
covered by the repealed sections). It a lso  w ould m ake  conform ing a m e n d m e n ts  
in AS 16.05.782(e), AS 44 .46 .025(a), a n d  46 .03 .833(a), to reflect c ita tion  or 
term inology changes c a u se d  by o th e r  a m en d m en ts  a n d  rep ea le rs  in  th e  bill.

I u rge your p rom p t a n d  favorable ac tion  on th is  m easu re .

T h e  H o n o r a b l e  P e t e  K o t t
F e b r u a r y  2 5 ,  2 0 0 4
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Sincerely y ou rs,

Governor

E nclosure
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Revision Date/Time (Note if correction):___________________ Dept. Affected: Environmental Conservation
Title "An Act relating to the protection of land and______RDU  Air & Water Quality
 water from waste disposal. . . " ________________ Component ____________________ Water Quality

STATE O F  ALASKA  Fiscal Note Number J _______________________

2004 LEG ISLA T IV E  SESSION Bill Version: HB 524_________________

(H) Publish Date: 2/26/04_________________

Sponsor Rules Committee by Request
Requester Governor Component No. 2062

E x p e n d i tu r e s / R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 o.o 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 _____ 0 .0 1 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any  c u rre n t y e a r  (FY2004) co st: 0.0
Mark th is  box (X) if fund ing  fo r th is  bill Is inc luded  in th e  G overno r's  FY 2005 b u d ge t p ro p o sa l: 
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attech a separate page i f  necessary)

Bill has no fiscal impact on the Department.

Prepared by: 
Division

Approved by: 
Agency

Lynn J. Tomich Kent Phone 465-5312
Air & Water Quality Date/Time 2/18/04 2:41 PM
Kurt Fredriksson, Deputy Commissioner
Department of Environmental Conservation

Date 2/18/2004
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March 3, 2004

Representative Nancy Dahlstrom 
Co-Chair, House Resources Committee 
Alaska State Legislature 
State Capitol, Room 108 
Juneau, Alaska 99801-1182

Re: HB 524 — Waste Management/Disposal

Dear Representative Dahlstrom:

On behalf of the Resource Development Council for Alaska, Inc. (RDC), I am writing in 
support of HB 524 — Waste Management/Disposal.

RDC is a private, membership-funded, non-profit trade association. The organization 
represents individuals and companies from Alaska's mining, timber, oil and gas, tourism and 
fishing industries. Also within our ranks are local communities, Native regional and village 
corporations, organized labor and industry support firms. Our mission is to help grow 
Alaska's economy through the responsible development of the state's natural resources.

HB 524 accomplishes several objectives of importance to both the Department of 
Environmental Conservation (DEC) and the regulated community. The bill greatly enhances 
DEC's management flexibility by defining several tools the agency may use to authorize 
waste disposal. These tools include individual and general permits, authorizations-by- 
regulation, approval of plans of operation and integrated waste management and disposal 
authorizations.

This broad array of management options will allow the agency to more efficiently and 
effectively regulate waste disposal throughout the state. In turn, the regulated community 
will benefit from an oversight system that can be tailored to fit a variety of different 
operating and disposal scenarios. HB 524 allows DEC to replace a "one-size-fits-all" 
program with a more dynamic and practical plan.

HB 524 also clarifies the financial responsibility requirements for disposal operators. The bill 
defines a range of options DEC may consider when evaluating an operator's proof of 
financial responsibility. Individual operators will benefit from the opportunity to meet the 
standard by choosing the assurance mechanism most appropriate to its unique set of 
circumstances.

Lastly, the bill provides for DEC to prescribe in regulations the circumstances under which 
an expiring permit may be administratively continued. Having the option to administratively 
extend a permit will be another valuable tool for the department and potential benefit to the 
regulated community. Due to DEC's limited resources, operations under an expired permit 
can occur through no fault of the operator. Such occurrences increase the risk of third- 
party litigation and threaten to drive up the costs of doing business for DEC and the
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regulated community. Defining an appropriate process for issuing administrative extensions 
addresses this important concern.

RDC appreciates the opportunity to comment on HB 524. Our membership strongly 
supports the legislation and we encourage you to hear the bill and move it forward. Thank 
you for your consideration and please feel free to contact me with any questions.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Tadd Owens 
Executive Director

cc: Commissioner Ernesta Ballard, DEC
Dan Easton, Director, Division of Water, DEC


