


U N I T E D  F I S H E R M E N  O F  A L A S K A

March 8, 2004

211 Fourth Street, Suite 110 
Juneau , Alaska 99801-1172 

(907) 586-2820 
(907) 463-2545 Fax 

E-Mail: ufa@ufa-fish.org 
www.ufa-fish.org

Representative Nancy Dahlstrom, Co-Chair 
Representative Beverly Masek, Co-Chair 
House Resource Committee 
Alaska State Legislature 
State Capitol (Mail Stop 3100)
Juneau, A K  99801-1182

Dear Madam Chair,

United Fishermen o f  Alaska supports HB 478. This bill is a housekeeping measure that 
w ill c larify the legislature’ s intent o f  allowing the Commercial Fisheries Entry 
Commission to be able to issue interim-use permits for any fishery, even in fisheries 
where entry is not limited.

United Fishermen o f  Alaska represents 33 Alaska Commercial fishing organizations and 
hundreds o f  individual fishermen and fishing related businesses, altogether representing 
over 10,000 Alaska fishermen. We support HB 478 and thank you for your consideration 
on this matter.

Sincerely,

Mark Vinsel 
Executive Director

CC: Representative Peggy W ilson
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A la s k a  S ta te  L e g is la t u r e
R e p r e s e n t a t i v e  P e g g y  W i l s o n

House District 2 
Putting A la ska 's F am ilies First

S P O N S O R  S T A T E M E N T  F O R  C S H B  4 7 8 - F S H  

An Act relating to the issuance of commercial fishing interim-use permits.

CSHB 478-FSH is a housekeeping measure designed to affirm , and clarify, that the 
Commercial Fisheries Entry Commission (CFEC) has the authority to issue interim-use 
permits in each fishery that is not subject to a maximum number (limited entry). This 
clarification is consistent with the intent o f the original statute. The clarification is 
necessary, however, because the Court o f Appeals recently held that the CFEC does not 
have the authority to issue interim-use permits to fishermen who catch halibut or 
sablefish beyond the three-mile limit o f state waters, and then bring those halibut or 
sablefish into state waters fo r delivery and sale.

Current statutes require that fishermen in those circumstances have a state permit, AS 
16.05.675. The permit requirement promotes enforcement, promotes resource data 
collection, and facilitates revenue collection. However, three fishermen who lacked a 
permit recently prevailed in the Court o f Appeals by arguing that the on ly permit 
available to them was an interim-use permit, and that the Commercial Fisheries Entry 
Commission lacks the authority to issue interim-use permits in fisheries that it cannot 
limit to a maximum number o f participants. State v. Dupier, 74 P.2d 933 (Alaska App. 
2003). The Court o f Appeals decision is currently under review by the Alaska Supreme 
Court. Regardless o f  the outcome in this case, clarification o f the statute is desirable.

CSHB 478-FSH  amends the statute, so that it clearly authorizes the CFEC to issue 
interim-use permits in fisheries that have not been the subject o f a maximum number 
(limited entry). This clarification is consistent with the original intent and purpose o f the 
current statute, and it w ill more clearly authorize the issuance o f permits in all Alaska 
fisheries despite the recent Court o f Appeals decision.

The inclusion o f a retroactive clause demonstrates the agreement o f the Legislature that 
the changes put forward in this bill are consistent with the initial intent, and purpose, o f 
the original statute. The changes contained within this bill are not intended to alter the 
purpose, or effect, o f the statute. These changes are intended to clarify the statute, and 
affirm the practices o f the CFEC relating to interim-use permit issuance, which have been 
on-going in good faith fo r 30 years.
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Re: I IB 478

Subject: Re: H B  478
Date: Fri, 27 Feb 2004 17:24:44 -0900 

F r o m :"'jon Goltz" <Jon_GoItz@law.state.ak.us>
T o : <Eric_Knudson@legis.state.ak.us>
C C : <bruce_twomley@cfec.state.ak.us>, <Cameron_Yourkowski@legis.state.ak.us>, 

<Frank_homan@po.cfec.state.ak.us>

Eric:

I have not yet completed my analysis due to other issues that required 
my attention today, but my research thus far appears to point to the 
following conclusions.

On the retroactivity issue:

(1) Applying the bill retroactively in the criminal case that is 
currently in the Supreme Court would raise an issue about the "ex post 
facto" prohibitions of the Alaska and the U.S. constitutions. Since 
this bill only clarifies when the CFEC shall issue a permit - not when a 
permit is required - it is not clear whether retroactive application 
would be an ex post facto law.

(2) The bill possibly could be applied retroactively in the civil cases 
that seek reimbursement for past fees paid, but there are some 
complications. AS 01.10.100 provides that the amendment of a law does 
not extinguish any liability accrued under that law, "unless the . . .
amending act so provides expressly." Even then, there could be a 
potential due process issue, although in my initial judgment no due 
process violation would occur.

(3) Even if the law could not be applied retroactively in any of the 
current court cases, a retroactive date for the bill could express the 
legislature's view that the Court of Appeals misinterpreted the scope of 
the current statute. That might have some persuasive value for the 
Supreme Court.

I don't see a significant down side to making the bill retroactive, as
long as the legislature understands that the courts might not allow it
to be applied retroactively in all circumstancs.

On the issue of landing fish from international waters, I don't see any 
changes to this bill that could help clarify that issue. That issue 
mainly pertains to other statutes that require a permit. The statute 
that is the subject of this bill does not require a permit, it just
express when the CFEC shall issue a permit.

I'll work on these issues over the weekend and be prepared to provide 
further testimony on Monday.

> > >  E r i c  K n u d s o n  < E r ic _ K n u d s o n @ L e g is . s t a t e . a k . u s > 2 /2 7 / 2 0 0 4  4 : 2 3 : 4 6  PM 
>>>
Assistant Attorney General Goltz,
If you could also send a copy of your assessment and opinion, which 
were

requested of you by the Fisheries committee today to Cameron 
Yourkowski
I would appreciate it. Cameron Yourkowski’s email is included in this 
email.
Thank you for you work on this issue,
Eric
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Dear Madam Chair,

United Fishermen o f  Alaska supports HB 478. This b ill is a housekeeping measure that 
w ill c la rify  the legislature’ s intent o f  allow ing the Commercial Fisheries Entry 
Commission to be able to issue interim-use permits fo r any fishery, even in fisheries 
where entry is not limited.

United Fishermen o f  Alaska represents 33 Alaska Commercial fishing organizations and 
hundreds o f  individual fishermen and fishing related businesses, altogether representing 
over 10,000 Alaska fishermen. We support HB 478 and thank you for your consideration 
on this matter.

Sincerely,

Mark Vinsel 
Executive Director

CC : Representative Peggy W ilson
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