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The Honorable John Coghill
Majority Leader, Alaska State House
State Capitol, Room 502

Juneau, AIK99801

Dear Majority Leader Coghill,

On behalfof the Board of Directors and collective membership of 12,000 Alaskans, 1
am writing to express our appreciation to you for introducing House Bill 210 “An Act
relating to the Chitina dip net fishery.” Please know you have our strong support and

commitment to passing this legislation.

House Bill 210 is very timely. As you may be aware, a survey ofthe lands in and
around Chitina was completed in the summer of 2001. This survey conclusively
showed that up to 60% of the area utilized by dipneitcrs is public land. In addition,
public corridors were identified that will allow dipnetters access to fishing sites without
crossing private lands. The initial $25 fee established by the legislature to secure access
across private lands is no longer necessary.

Two letters speak to this point, the first from former Governor Tony Knowles to the
Chitina Native Corporation dated April 25,2002. The letter states, “Last summer
DOT/PF stalTcompleted this legislatively funded survey, which showed that at least 60
percent of the length of the right of way between O’Brien Creek and Haley Creek
affords legal public access to the Copper River.” Further, “The results of this survey
places the state in the awkward position of collecting fees from a portion of users in the
Chitina subsistence fishery to pay for access that is not needed in order to participate in
the fishery.” Governor Knowles concludes, “...ADF&G is considering a proposal that
would repeal...the access fee.”

The second letter, from then Commissioners Pat Pourchot, DNR, and Frank Rue,
ADF&G, to AHTNA Incorporated, dated August 5,2002, stated, “The current ycar-to-
ycar compensation process has been difficult for all panics, and given information from
the survey and other developments, we do not believe that the current management
arrangement is sustainable.” The letter went on to state that a bill seeking to repeal the
fee passed the Senate and “would likely have passed the House as well if it had not been

so close to the end of the session.”

It is our hope that through your efforts and others, dipnetters will no longer be forced to
pay a private entity to access public lands. The facts in this case arc clear: 1) the $25
private land trespass fee is no longer needed now that public access has been identified;

“Protectingyour hunting, fishing, trapping, and outdoor heritage since 1953."
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2) the agencies responsible for marking and informing the public about this access have received
funds to do so but have not done so because the fee remained in place unnecessarily, and 3) this
bill in no way limits private landowners from charging for access across their lands should public
patrons wish to utilize their lands. W believe it’s a win-win for both landowners and the public
and would strongly encourage HB 210’s passage this year.

Again, thank you for introducing HB 210 and know wc stand in support of its passage.

Sincerely,

Jeny Burnett
President

CC.  Frank Murkowski, Governor, State of Alaska
Kevin Duffy, Commissioner, Alaska Department of Fish and Game
Gene Therriault, Senate President, Alaska State I/egislature
Pete Kott, House Speaker, Alaska State Legislature

Official State Association o fthe National Rifle Association
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Subject: Chitna
Date: Tue, 25 Mar 2003 08:19:35 -0900
From: "Mac Carter" <maccarter@starband.net>
To: "John Coghill" <Representative_John_Coghill@legis.state.ak.us>

Representative Coghill

Thank You for the effort in correcting the permitting of salmon dip netting in Chitna, 1too had many
request on my travels from people to do away with charging to fish. I do question the cost for policing

and cleaning up?
Keep up the good work!
Mac Carter

rnaccarter@ starband.net
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Copper River Diprettirg

Subject: Copper River Dipnetting
Date: Fri, 14 Feb 2003 16:55:46 -0900
From: "jimmayo" gimmayo@wildak.net>
To: "Rep Pete Kott" <Representative_Pete Kott@Iegis.state.ak.us>,

"Rep John Coghill" <Representative_John_Coghill@Iegis.state.ak.us>,
"Sen Ben Stevens" <Senator_Ben_Stevens@legis.state.ak.us>,
"Rep Carl Morgan" <Representative_Carl_Morgan@Iegis.state.ak.us>,
"Rep John Harris" <representative_John_Harris@legis.state.ak.us>,
"Sen Gene Therriault” <Senator_Gene_Therriault@Ilegis.state.ak.us>,
"Sen Georgianna Lincoln™ <Senator_Georgianna_Lincoln@Ilegis.state.ak.us>

TO OUR STATE LEGISTRATOR'S:

LAST YEAR IT WAS FOUNDED, THAT IN FACT, WE, THE DIPNETTER'S, WERE ACTUALLY DIPNETTING FROM THE
STATE RIGHT OF WAY BUT WE PAID THE $35.00. BUT NOW THIS COMING SEASON, KNOWLY THAT MOST OF
THE LAND ALONG O'BRIEN CREEK ROAD FALLS WITHIN THE STATE RIGHT OF WAY, WE, THE DIPNETTER'S,
HAVE TO PAID A $10.00 TRESPASSING FEE!!!! GET ME A BREAK, THAT DON'T EVEN MAKE IT RIGHT. COME ON,
LET'S GET IT RIGHT THIS YEAR BEFORE THE SEASON START'S. JIM MAYO, P.O.BOX 201, DELTA JUNCTION, AK
99737
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AMENDMENT

OFFERED. IN THE HOUSE RESOURCES

TO: HB 210 Version D

1 Page 2, Line 3

2 DELETE:
3 @
4

5 Page 2, line 9
6 DELETE

7 Lines 9 through 20



Senate RESOURCES Minute 22 Legislature http Y. legis. state_ak . us/basis/get s. . - time=15508date=200205088com-RESSd Tousc=i

Senate RESOURCES Minute

May 08, 2002

SB 366-CHITINA DIP NET FISHERY PERMIT FEE

chairman JOHN TORGERSON called the Senate Resources Committee
meeting to order at 3:50 p.m. and announced SB 366 to be up for

consideration.

SENATOR WILKEN explained that three years ago, the legislature
enacted legislation that requires a $25 fee per family to fish
the Chitina dipnet fishery of which $18 went to the Ahtna and
Chitina Corporations and $7 went to the Alaska Department of Fish
and Game (ADR&G) for maintenance. There has also been some
discussion, after a survey was completed, that perhaps no
trespass fees are required anymore. This bill addresses changing
the fee to a certain amount that doesn't pay the trespass fees.

MR QGORDY WILLIAMS, legislative liaison, ADR&G said the Chitina
dipnet fishery is the largest fishery in the state and varies
from year to year. Last year over 8,000 household permits were
issued. A fee has been in place since 1992; it was initially $10
but was increased to $25 in 2000 by SB 301. That bill also
changed language to reflect that the Board of Fisheries had
changed the fishery from personal use to subsistence and it
contained intent language directing the Administration to do
several things. The Administration was to enter into an agreement
by February 1, 2001 that would last for at least three years and
ADREG was to  work with other state and federal agencies on long-
term solutions. It also required the state to work with private
owners to identify and survey the right-of-way.

ADREG was unable to enter into a three-year contract with the
Chitina and Ahtna Corporations, but it has entered into two
successive one-year contracts, the last of which expired in
December. Those contracts continue to provide guaranteed access
for dipnetters across the Chitina-Ahtna lands that lie between
the boundary of the public right-of-way and the ordinary high
water line of the Copper River. The fee has provided $10 to
Chitina Native Corporation, $8 to Ahtna for guaranteed access, $5
to ADR&G for maintenance contracts for solid waste and garbage,
and a $2 administrative fee for the department. He explained:

A survey was undertaken using funds appropriated by the
legislature last year and that survey is not totaIIK
final yet. There are still drafts going back and fort
between DOT and the contractor. But the preliminary
estimates are that about 60% of the dip net use area is
accessible from the right-of-wa?/. Money  for that
appropriation is also, as is spelled out in language
last year, to publish a brochure and for DOT to go out
and put some on-ground marking in to try to indicate
where the public right-of-way does access the river and
where the private lands are.

MR WILLIAMS said the survey has provided important new
information on theland status andconfirms a real patchwork of

public and private land ownership along the river. People use
several very key areasfor fishing, camping, parking, and

22rd Legis. Senate Resources
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ancillary activities, such as the mouths of O'Brien Creek and
Haley Creek, that are private lands or they ask ADR&G questions
about the ordinary watermark. He added:

So, while we reco?nize that there are policy issues
which [indisc.] in light of this new survey, we believe
the best option for 2002 is to retain the fee at $25
and to enter into one-year agreements again with the
Chitina  and Ahtna Corporations and we've had
discussions with them along those lines. We believe
that will result in a more orderly fishery and provide
both the atmosphere for further discussions on long-
term solutions as directed by SB 301 - possible land
trades. Those discussions can use the new information
from the survey and be able to sit down, hopefully,
with private landowners and talk about the various

options.

Also, the fishery has been impacted by a landslide,
which is south of O'Brien Creek, which currently blocks
the road. DOT is looking at options for removing that
landslide but it's a difficult area. The original
landslide was in the last year and then there's been a
couple of smaller ones since. It's a very unstable
area. They need to get in and do some assessment work.
Part of that would be on Ahtna lands and they look
forward to working cooperatively with the landowners on
those kinds of issues.

In  summary, we recognize that there's important new
information on land status in the area that came v/ith
the survey. It is, however, very new information and
with the final survey not in yet. The 2002 season is
likely to start in mid-June and people will be looking
to buy the permits here in the next few weeks.
Certainl)é, by the first of June, people will start to
uy

look to their permits. We think keeping the fee at
$25, having access contracts in place will provide an
orderly fishery and will allow us to go forward in a

hopefully productive manner this year working towards
long-term solutions that would benefit both the state
and the local landowners.

CHAIRVAN TORGERSON asked if the state is paying the Ahtna
Corporation for access to state land.

MR WILLIAMS replied, "It was always recognized that there was
some private land. It just wasn't known how much of it is and now
the estimate is about 60% but some of that 40% is pretty

important key land."

CHAIRMAN TORGERSON asked why ADRRG couldn't configure this to pay
the 40% and not 60%.

MR WILLIAMS replied that the discussion has centered around the
Bollcy issue of going to the area and access to the fishery, but
ecause of the patchwork ownership pattern, it would be difficult
for people to stay off of the private land. With 30,000 to 40,000
people using the fishery, private landowners think people will
trespass either knowinglg or unknowingly. It'c more of a policy
call about should there be a fee, not about how much. ADREG is
saying that given the status this year - che need to work on
long-term solutions and DOTPF needing time to work on the
landslide problem, ADREG believes the fee should be maintained
this year. That would allow everyone to have guaranteed access

http:-//ww. lagis.state._ak_us/basis/get s. . - time=15508date=2002050880com=RESShousc=5
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all along the river.

SENATOR ELTON asked whether ADR&G or the Department of Natural
) Resources (DNR) has been negotiating the access agreement with

the corporations.

MR  WILLIAMS replied that ADRRG has been  negotiating the
contracts.

SENATOR ELTON asked what his sense is of what will happen to
those negotiations if the fee is lowered from $25 to $10.

MR WILLIAMS said the negotiations have been very difficult at

the $25 level, which is vth/]AD:&G has not been able to enter into
a three-year contract. doesn't believe that a $10 fee

access agreement would be part of the equation; $10 would be
within the maintenance arena.

SENATOR ELTON asked what the consequence of having no agreement
would be to the people trying to access the fishing spots.

MR WILLIAMVS replied that a brochure would be produced and roads
would be marked. People would be told they are not allowed to go
on to private land, but that they could access the fishery
through public land. The fishing takes place below the mean
ordinary high water mark, but access to the other activities,
such as camping, is through private land. The private lands would
be off limits unless theNative corporations came up with some

permitting system of their own.

SENATOR ELTON asked if the chances that such a change would be
chaotic are very high.

MR _\t/)\fLLIAI\/IS replied that he couldn't predict, but it is
possible.

SENATOR ELTON said he was trying to figure out a way this could
work for everybody and asked the department's reaction to an

effective date of January 1, 2003.

MR KELLY HEPLER, Director, Division of Sport Fish, ADR&G said
that is an interesting question because ADR&G and DOIPF certainly
want to work with the two corporations on long-term solutions. It
then becomes a question of whether they realize the state s
serious about this and would come to the table with greater faith
than they plan to now. He didn't know, but he thought it would
ease some of the concerns Mr. Williams voiced earlier. A final
date by the legislature to resolve the issue would send a strong

message.

CHAIRMAN TORGERSON asked why the Native corporations wouldn't
charge their owmn fees and manage it themselves. He noted the
problem of access across private land is not unique to Chitina.
He said he didn't understand why there is a big problem and why

the state is collecting fees.

MR HEPLER said that access to the fishery is through a patchwork
of public and private land ownership. He said the area they are
talking about is a fairly small area but a large number of people

want to use it at one time.

SENATOR WILKEN said it's a mish-mash of ownership. He explained
the topography is such that one might have to go across private
land in order to get down to the <cliffs or the bluffs in order to
access some of the state land. He asked Mr. Hepler to point out

the landslide area.
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MR HEPLER replied that it is about a mile below O'Brien Creek.

'm SEI\kI)AI\_TC]:z WILKEN asked if Rand Creek and Haley Creek are private or
public.

MR HEPLER replied that a lot of it is private and that it's
harder to determine the high water mark on a river delta than in

other places.

SENATOR WILKEN asked if boat access to the river would be
available if the O'Brien Creek and Haley Creek boat launches were

closed.

MR HEPLER replied if they shut down the Haley Creek boat launch,
people would probably have to go to where the bridge crosses. It

would be a longer run.

SENATOR WILKEN asked if options are available for both parties to
look at during the negotiations to start to come to some
conclusion or whether they are so far apart that there hasn't

been a real discussion.

MR HEPLER replied that discussions have been two-fold. One
discussion has been about what an agreement would look like if
they come to an agreement this year. The corporations want to
have the same agreements they had in previous years. At the same
time they have been talking about long-term solutions. The energy

is there to come up with something.

SENATOR WILKEN asked when the preliminary survey was completed
and when the final would be available.

MR  WILLIAMS replied that Mr. Swarthout and Mr. Bennett, with
ADREG in Fairbanks, could answer that.

SENATOR WILKEN said his intent in this fishery is to have an
accessible, productive, safe fishery and he could support a
continuation of the $25 fee knowing that this is the end and that
next year there will be some agreement between the state and the
corporations. He would also consider an effective date. He didn't
want to be talking about $18 or $25 and having an inaccessible,
unproductive, unsafe fishery for Fairbanks people.

CHAIRVAN TORGERSON  said he didn't see why they couldnlt continue
to pay $25 for access across Brlv_ate land and leave the state
lands at $10, "and you do that basically by grouping the two and

dividing it by the total."”

MR WILLIAMS said, "It's one fee that's $25. Out of that, $5 goes
to maintenance, $2 to us, $18 to the corporations.”

CHAIRVAN TORGERON asked, "Are we maintaining their land, too?"
MR WILLIAMS replied that they pick up trash.

CHAIRMAN TORGERON said he didn't mind paying for access to that
land, but he didn't see why the state was paying for the use of
its om land. He stated, "According to this, you're paying $18
for use on 60% of the state's land and we're paying an entity
that has no control over that. [It's our land - If your survey 1s

right.”

VR WILLIAMS replied they could assume $15. The $5 service feeis
for trash pick up and porta-potties, leaving $10.
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CHAIRVAN TORGERSON  said, according to their figures, 3,800 users
don't use the private land, but the state is paying $18 per head

for them as if they were.

SENATOR ELTON said his understanding is that the $25 fee is per
family.

CHA TORCERSON said that 40% is Native land. He thought it
was fair to reimburse them for what the public is using.

MR WILLIAMS said that the 40% and 60% figures don't apply to the
number of permits; they apply to the land status.

CHAIRMAN TORGERSON asked if the $100,000 survey only shows who
owns the land.

MR WILLIAMS replied yes.

CHAIRVAN TORGERSON asked if they know how many people go over the
private land.

SENATOR  WILKEN asked Mr. Ralph Swarthout, Northern Regional
Director, DOTPF, to go over the survey process. Mr. Swarthout
indicated that Mr. John Bennett would go over it.

MR JOHN BENNETT, Right-of-way Chief, DOTPF, said he was the
contract manager and took the task from ADR&G He did a
professional services agreement with a survey company out of
Anchorage called Crazy Mountain Joint Venture. The company was
tasked with mapping the location of the Copper River Highway
right-of-way because DOTPF had no information on that. He

explained:

They prepared an as-built survey of the centerline
geometry from the Copper River Bridge on McCarthy Road
through Chitina down to Haley Creek. The next task was
to determine as best they could the ordinary high water
line on the Copper River along that stretch - basically
so we could determine the relationship between the edge
of the right-of-way, which is 150 feet on each side of
the center line of the Copper River Highway and the
ordinary high water line, therefore, being able to
determine in what areas you could actually go from the
road right-of-way to the state owned lands below the
high water lines without getting into a trespass

situation.

The survey was commenced sometime in the fall of last
year. | don't have the dates with me. The mapping was
done over the course of the winter. We have one task
left to perform, but we had deferred it after the
annual Chitina Dipnetters meeting when we found out
that it's our understanding that we're going ahead with

the status quo on the permit fee....

With the milepost markers and the map we intend to
publish in a brochure and give to each dipnet
permittee, they will be able to walk or drive down the
road, look at the milepost markers and determine if
they're at a location where they can go directly to the
water without being in a trespass situation.

SENATOR WILKEN asked him when the survey was completed.
MR BENNETT said the fieldwork was completed late last fall. He

lutp//Aww. Iogis._state _ak_us/basis/get’s. . - time=15508date=200205088conur—RES8house=F
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explained:

The milepost markers will either be completed this fall
or, If this bill passes, we're going to have to
scramble out there and do it this week.

SENATOR WILKEN  asked if he had a preliminary report on what the
survey shows as far as what is public and what is private.

VR BENNETT replied that he had a map that was just delivered by
the survey contractor yesterday and he didn't know if Mr.
Williams had received copies of what he plotted out.

MS. SUE ASPELUND, Executive Director, Cordova District Fishermen
United (CDFU), opposed the reduction of the fee this year because
the timing is inappropriate given the lateness, relative to how
soon the fishery should commence for the prosecution of an
orderly fishery. In addition, because resource management can be
costly, CDRU encourages future discussion of using a fee similar
to this one to reimplement much needed in-season reporting
requirements in the future for the Chitina dip net fishery.

MR BRUCE CAIN, Executive Director, Native village of Eyak, said
the original Copper River railroad right-of-way was 100 ft., not
300 ft. as is proposed, and it was only valid as long as it was
used as a railroad.

MR JOSEPH HEART, resource manager, Ahtna Incorporated, said he
is also the Chairman of the Land Committee for Chitina Native
Corporation as well as the Vice President of the Corporation. He
is one of the main negotiators on behalf of the Native
corporations with ADR&G He stated, "Ahtna and Chitina, both, do
not support the passing of SB 366."

He said that both corporations have been cooperative. However,
they feel strongly that when the state invites people to use the
resource and invites them to come near or across their property,
the land rights need to be protected or an agreement needs to be
worked out to compensate for the impacts, like trash collection,
tree cutting, fire rings, etc. He said hardly anyone lives in
Chitina and the only time Iar%e negative impacts occur is when
the fisher is operating. He has been working with Commissioner
Rue and others and believes the fee should be left in place this
year so they can address a lot of the issues, like the right-of-
way the state has on 60 %of the Iland for access to the river and

the intent of that.

SENATOR ELTON said the previous testifier suggested that the
right-of-way ought to be 50 ft. from the centerline and the
department has testified that it 1is using 150 ft. in each
direction from the centerline. He asked r. Heart what their

stance is on that.

MR HEART replied that the original right-of-way was in place for
the railroad and it was 100 ft. In the 1980s, when Chitina
Corporation started charging people to cross its land, DOTPF
realigned the hl%hway access and that's how this agreement came
into being. At that time, ever%/one knew the right-of-way was 100
ft. The state courts decided the right-of-way was 150 ft. Their
paperwork still shows it as a 100 ft. right-of-way. Native
allotments on that same road show a 100 ft. right-of-way on their
titles. They feel it should still be a 100 ft. right-of-way.

SENATOR ELTON asked his opinion of an amendment that would
provide an effective date some time after this summer instead of
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immediately.

http:/AVAWlegis.state.ak.us/basis/gets..,time=1550&date=20020508&coram=RES&house=i

MR, HEART said for this year a later effective date would be okay
if the state is willing to work out some of the issues.

MR TOM TALBY, ADF&G, Glennallen,
guestions.

said he was available to answer

MR MIKE TINKER, Fish and Game Advisory Committee, said:

There are about 5,000 netters in the Dip Netters
Association that live in the Fairbanks-Delta Junction-

Nenana area. There are 5,001

in the Mat-Su area. So, to

talk about this as a Fairbanks issue is not correct.
About a year and a half ago, the Board of Fisheries

found that the Chitina dipnet
fishery. This fee makes it the

fishery was a subsistence
only subsistence fishery

in the State of Alaska that we charge for. Fifty miles

up the road from Chitina,

Ahtna maintains a fee

schedule for access to the Gulkana and other waters and
both collect the fee themselves for trespass over their

property and maintains a

protection force or an

advisory force for people who want to find out where to
get a permit or that might be trespassing. The fact
that the state should continue to do this for them at

Chitina is just ludicrous.

Discussions that they're

talking about now and they're worried about having for

the next year, and the next
last five or six years with

to end it. Our constituents

and our constituents here
feel there should be any

year, have been had for the
the fee going up. It's time

on the Advisory Committee

in Fairbanks really don't
fee at all unless you are

going to start to require subsistence fishermen

statewide to buy a simple
they would a hunting permit

general fishing permit as
to go hunting. Going to $10

is certainly a jump in the right direction and allows

the services that could be

there. You might ask Mr.

Hepler how we got to this point. My letters to some of

you and to him started in

late February and that was

after a month of discussionshere in Fairbanks. Before
that he was all for doing away with the fee schedule
until the commissioner got a letter from Ahtna in mid-
March, which he and the other fishery guys didn't get
until April and now all of a sudden it's a crisis.

MR. TINKER said the issue is whether or not we're going to
charge a fee for the subsistence fisheries.

TAPE 02-28, SIDE B

MR STANBLOOM  President, Chitina

DipNetters Association, said

last year they supported raising the fee to $25 but the survey
now shows that 60% of the land is on one side of the river. This
fee does not cover anybody who goes on the other side of the
river or in aboat. He pointed out:

So, you should do away withthe fee that pays the
Native corporations for trespass. If they want to put

up posted signs and they want

to charge a fee, let them

do it. It's hard enough paying for our services. We're
the only group that pays for our own services in the
state. When you go to the Kenai you don't pay $10 so

you can use a toilet or have

someone pick up the trash.

The state does that. The state should do that in this

case...
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He said that all subsistence users are required to have a state

hunting license.

No subsistence user is required to have a state fishing
license. It’s ludicrous to let all of us people fish
free when you must manage the fishery. | say drop the
word 'sport’ out of paragraph 1, charge everybody $15
for a fishing license, wuse that money to provide the

services and put it

in DNR. Let me tell you, Fish and

Game doesn't have to make a contract for toilets and

for trash pick

I took pictures of the toilets last

year that would gag a maggot. The trash was piled up so

high that when

I pulled up with my truck that says

"Chitina Dipnetters” on it, three guys went out and

started piling

them away before

trash bags into a pick up truck to haul
| took a picture of it. Fish and Game

is not the person to handle services. Put it in DNR or
DOT or somebody that's got some kind of expertise in
that kind of stuff and let Fish and Game go out there
and count little fishies and do what biologists do. |
say do away with the permit fee period, make everybody

have a fishing

license and the state provide services

just like they do on the Kenai or any other place they

hold a fishery...

MS. LISA HARBO said

she fished theChitina Dipnet fishery with

her family since she was a kid and opposes the permit fee that

they pay for several

reasons. One is that no other subsistence

fishery in the state requires a fee. In the federal fishery for
the Chitina sub district in the same area, people are paying no

fee and have higher

limits. She also didn't think they should

have to pay a trespass fee when they can cross a public easement
path and didn’t think their legal rights to dipnet should be tied
to the trespass fee payments.

MR. HERB SIMON said he is testifying as a private individual from
Nelchina whose family has been there since after World War Il. He
agreed with the gentleman from Fairbanks who suggested requiring
a state license instead of fooling with the dipnet fee.

He would like to believe that the negotiations have been in good
faith, but apparently that isn't the case. He thought they should
get a kick-back because they have been paying this fee for years

and there is public

access and the same fees are not being

charged for access in other places.

MR DICK BISHOP, Alaska Outdoor Council, supported SB 366 and
suggested attaching a sunset provision to the $10 fee so it could

eventually be removed.

People have noted that it is the only fee

on a subsistence fishery in the state and they feel that is not

appropriate. He added:

We agree with

rationale that the fee should be

reduced at this time. The whole point of the several-
year dialogue here has been to identify and provide the

public access,

relieve the public of the problem of

trespassing and relieve the state of the obligations of
negotiating contracts to cover potential trespass and
make it possible for people to access that fishery on

the public lands

that are available to access it..We

would like to see if there needs to be a fee to cover
the cost of services there such as trash and waste
disposal. Then it should be under a different guise and
not as a subsistence fishing permit fee. It should
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perhaps be a service fee and normally those things are
handled through a general fund appropriation to another
departments

CHAIRMAN TORGERSON said the committee was working on amendments

as they talked, but a quorum of the committee wasn't present, so
he would hold the bill.

Bill Root: Display Bill Root
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Senate RESOURCES M inute
[H

May 08,2002

SB 366-CHITINA DIP NET FISHERY PERMIT FES

CHAIRMAN TORGERSON announced that the committee would take up SB
366 again, as a quorum was now present.

SENATOR WILKEN moved to adopt Amendment 1 to replace $25 with $0

in Section 1, to change the effective date to 1/1/2003 in Section
2, and to add a new Section 3 that says, conceptually, the
Department of Fish and Game will report to the legislature the
final results of the Chitina fishery access negotiations by

February 1, 2003.
There were no objections and Amendment 1 was adopted.

CHAIRMAN TORGERSON asked if there was any objection to moving the
bill.

SENATOR WILKEN reiterated that it is important to have a safe,
productive and accessible fishery at Chitina this year and that,
"By this time next year, we'll have this problem fixed."

There were no objections and CSSB 366(RES) moved from committee.

Bill Root; 1j  Display Bill Root
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May 12,2002

CHAIRMAN PHILLIPS
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H

announced that SB 366-CHITINA. DIP NET FISHERY

PERMIT FEB was before the committee.

SENATOR  TAYLOR

Committee changed the
a zero fee next year.

CHAIRMAN PHILLIPS

informed members that the Senate Resources
bill to reflect the same fee this year and

stated that this bill moved out of the Senate

Finance Committee last night.

SENATOR HALFORD moved

fiscal notes.

to calendar SB 366 and its accompanying

CHAIRMAN PHILLIPS announced that without objection, the motion

carried.

Bill Root:

Display Bill Root
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TONY KNOWLES, GOVERNCR

0O 400 WILLOUGHBY AVENUE
JUNEAU, ALASKA 99801-1796
PHONE: (907)465-2400

FAX:  (907) 465-3686
DEPARTMENT OF NATURAL RESOURCES Q 550 WEST 7™ AVENUE, SUITE 1400
ANCHORAGE, ALASKA 99501-3650

OFFICEOF THE COMMISSIONER PHONE: (907) 269-8431

FAXr (907)269-0918
August 5, 2002

Mr. Harry Billum
President, Chitina Corporation

PO Box 3
Chitina, Alaska 99566

Mr. Ken Johns
Presidcnt/CEQO, Ahtna Incorporated

PO Box 649
Glennallen, Alaska 99588

Dear Sirs:

The State of Alaska would like to pursue potential long-term solutions to land use issues in the
Chitina area. This approach follows legislation passed in 2000 and is in concert with testimony
before the legislature on Chitina dip net legislation at the end of the last legislative session. The
recent completion of the land survey that was called for in the 2000 legislation provides information
that we believe is valuable in furthering discussions between the parties.

The goal of such discussions would be the long-torm resolution ofaccess issues to the mutual
satisfaction of the landowners and the State. We believe a solution that provides both public access
to the Chitina dip net fishery and adequately addresses local impacts can be found. The current
year-to-year compensation process has been difficult for all parties, and given information from the
survey and other developments, we do not believe that the current arrangement is sustainable- A bill
with a January 2003 repeal of the $25 Chitina dipnet fee, which is the basis for the current access
contracts, passed the State Scnare last session and would likely have passed the House as well if it

had not been so close to the end ofthe session.
The State is committed to working with your corporation on long-term Chitina dip net fishery

related land issues. Potential solutions may involve land trades, leases, or other mutually
acceptable agreements. Wc stand ready to discuss issues and solutions with you, and look forward

to hearing from you about your desire to proceed.

Commissioner Alpalp Department of Natural Resources

Frank Rue
Commissioner Alaska Department of Fish and Game

cc: Commissioner Joe PcTkins- DOT&PF
Sob Locffler- DNR
Kelly Hepler-ADF&C
Ralph Swarthout- DOT

Previous Administration

Comments
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April 25,2001

Ms. Mildrtd Buck mec-tuAc*
Presidenttnd CEO

Chitina Native Corporation

P.O. Box 3

Chitina, AK WJM

Dear ck:

Thank you fot your letter concomntg iajv** salated to the aubtlttencc fishery In the
Chitina svbdinrict ofthe Copper RJver. The focus o fstate involvementhas been to
maintain meecaa to the fishery, while at the same time being good neighbor* And
responsible steward* ofthe area’* resources. Since 1992, this has been frcoomplishad by
the collection o f fcca front dip net flshunnen. Tharbulk ofthese receipts want paid to the
Chitina and Ahowt corporations through contractual arrangements that provided access

across corporation lands.

Whofl the TogisUnirc pawed Senate Bill 301 (n 2000, Increasing the Chitinadip net fa#
from 510 to $25, it also contained language directing die Alaska DepartmentofFish and
Game (ADFAO) to work with private landowners, the Departmentof Natural Resource*
(DNR), and th» Departmentof Tlrswponatioa and Public Facilities (DOT/PF) to “ldentify
the portion of the Copper ijar Railroad right-of-way associated with the Chitina dip net
fishery." Lastsummer DOT/PP staffcompleted this Icgislotivaly funded survuy, which
showed that at least 60 percent ofthe length ofthe right-of-way between O Brien Crack
and Haley Creek affords legal public acoaffato the Copptw Rivor.

The results ofthis survey places the atato in tho awkward position ofcollecting fees IVom
«portico ofusersin the Chitina subsistence fishery lo pay foraccm that Unot noodod in
order to participate in the fishery. Giventhe new survicy and in response to mtjuirias
from legislator*, ADP.fcC i» considsring a proposal tfutwould repeal 0/ im lu”® Uw

fee. The state recognizes the need forgarbage and sanitation services for the visiting
?ﬁjblic, and ADFAO Isworking W.idgdogtoUtoni to arrive at an actatigameni to ensure

00C Service* continue to be provi
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Vk. Mildred Buck qs
April 25,2002
P«f<2

In Ifltw to both the Chitin* and Ahtna Corporations in Fcbtuasy.2002, ADFAG staff
articulated the rtiv.'j position, Although ADF&G believes coJleotingthc’W1 acccm ft*
iswxjuaddamo. uuy wtll cooperate on Otherimportant uauaa. AL'tMXJ end LK 3'i'/rt
flUjffwill work together to prodwce a map usefltlin locating public aocoss pobru to tha
rim aloag theright-of-way. DCIT/PP staffwill work with survey ptofwatotul* to mark
the right-of-way jo the public can avoidtrapau. Additionally, the state will Woric this
scssoq With private landowners to help mark private lands, and will inchida a statement
on th« Chilira subsistence permitabouttheneed to avoid trcapMsing on private lands. If
your corporation is interested in collecting a fee for *co€H»arosa your privito lands,
campgrounds, or for other Services on yoiu lands, ADF&G will offer assistance to you.

T*m confident that by Working together we can findsolutions that recognize the right*
and needs of all panic* involved wjth flihcriea access and impact* in the Chitina atra.

Sincerely,
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2003 LEGISLATIVE SESSION Bill Version: HB210
() Publish Date: -
Revision Date/Time (Note if correction): Dept. Affected] Fish and Game
Title Chitina Dip Net Fishery Permit Fee BRU Sport Fisheries
Component Sport Fisheries
Sponsor Representatives Coghill, Stoltze
Requester House Resouces Component No. 464
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY2008 FY 2009
Personal Services
Travel
Contractual (1813 (181.3) (181.3) (181.3) (181.3) (181.3)
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING (181.3) (181.3) (181.3) (181.3) (181.3) (181.3)

ICAPITAL EXPENDITURES
jCHANGE INREVENUES (1024 F&G)|  (181.3)  (1813)  (18L3)1  (I181.3)  (1813)  (18L3)|

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1024 Fish and Game Fund (1813 (1813 5181.3; (181.3) 181.3 181.3
TOTAL (181.3) (181.3) 1813 (181.3) 181.3 181.3)|

Estimate of any current year $FY2003) cost: 0.0

Check this box (X) If funding for this bill is included in the Governor's FY 2004 budget proposal: [

POSITIONS

Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
For the past three years (2000, 2001, 2002) the cost of a Chitina dip net fishing permit has been $25.

Revenues from the fee have been utilized as follows:
» $5 from each permit has been used to pay contractual costs for site waste managment services

including portable restrooms and garbage receptacles;
» $2 from each permit has been retained to pay for administration of the permit program and services;
* $18 from each permit has been allocated for contractual agreements with the Chitina and Ahtna

Corporations for guaranteed access on corporation lands by permit holders and eligible family members.

Phone 465-4180

Prepared by:  Kelly Hepler, Director
Division Sport Fish Date/Time 4/4/03 9:54 AM
Approved by:  Kevin C. Duffy, Commissioner Date 4/4/2003
Agency Alaska Department of Fish and Game
Page 1lof?2

(Roviscd 9/2002 OMB)



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 210
2003 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

The average number of permits sold annually for 2000 through 2002 is 7,253 (7,123 in 2000, 8,756 in
2001, and 5,880 in 2002). Funds gonerated from the sale of 7,253 permits equals $181.3.

The removal of the fee requirement for the Chitina dip net permit eliminates the funding source that has

been used for agreements for access across Native corporation lands, and for garbage pick-up and
sanitary services.

Page 2 of 2.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2003 LEGISLATIVE SESSION Bill Version: HB210
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected; Natural Resources

Title Chitina Dip Net Fishery BRU Resource Development
Component Claims, Permits & Leases

Sponsor Coghill, Stoltze
Requester (H) RES Component No. 2460

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004  FY 2005  FY 2006 ~ FY 2007 FY 2008 FY 2009

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES [
ICHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: ~ None
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill eliminates the $25 fee for the Chitina dip net fishing permit and requires state agencies to publicize

and mark state land that provides access to the fishery. The $25 fee has been appropriated to Fish &
Game in past years to pay for sewage and trash disposal, and to pay for the public’s right to use land
owned by Ahtna and Chitina Native Corp. Elimination of the fee eliminates the source of funding for
sewage and solid waste cleanup for the approximately 7,000 dipnetters and their families who use this

area.

DNR is working with other agencies regarding the responsibility for the signage as required in the bill.

Prepared by:  Bob Loeffler, Director Phone 907-269-8625
Division Mining, Land & Water Date/Time 4/4/2003
Approved by:  Tom Irwin, Commissioner Date_4/4/2003
Agency Natural Resources

(Revised 9/2002 OMB) Page 1 0f_1



ALASKA STATE HOUSE OF REPRESENTATIVES

Session Contact:
(907)-465-3719

Interim Address:

3340 Badger Road, Suite 290 FAX# (907) 405-3258
North Pole, AK 99705 State Capitol
Room 204

(907)-488-5725
Fax# (907)-488-4721

REPRESENTATIVE JOHN COGHILL

Sponsor Statement - Chitna Dipnetting Fee

HB 210 would eliminate the $25 fee for a Chitna Dipnetting Permit. In 2000 the
legislature imposed the increased fee to guarantee access to the fishery by utilizing $18.00
per permit to pay to Ahtna and Chitna Corporations a trespassing fee for river access across

their land.

Legislation promoted by Senator Pete Kelly provided funding to undertake a survey in
2001. In that same appropriation, money was allocated to publish a brochure and for
DOTPF to go out and put up some signs to indicate where the public right-of-way does
access the river and where private lands are.

The results of the survey indicate that the vast majority of access to the river is public
land, thus there is no reason for people to trespass on private lands to access the Chitna
fisheries. A key facet of this legislation is to make sure private properties are adequately
marked to protect private property owners from trespasses.

In testimony last year, Gordy Williams, legislative liaison for Fish & Game,
acknowledged that the Chitna dipnet fishery is the largest fishery in the state and that in
2001 the department issued over 8,000 household permits.

The elimination of the fee completely is a policy call that addresses Chitna being the
only fishery in the state that has been singled out to pay a maintenance fee. Chitna should
be maintained in the same manner as any other fishery in the state.

Kcpresentiitive_Jolui_Cngliill@L.IEGIS stiittf.:ik.i!.S*
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Fairbanks Daily News-Miner

Coghill bill would nix Chitina dipnet fee

By TOM MORAN

Tuesday, March 25,2003 - News-Miner Juneau Bureau
JUNEAU-It won't cost any silver to dipnet in the Copper under a proposal by House Majority Leader John Coghill.

Coghill, R-North Pole, has introduced a bill to eliminate the $25 fee currentlycharFed to dipnet salmon in the Copper River at
Chitina. He argues that a recent survey of the area has shown that the state shouldn't have to pay fees to local Native
corporations to ensure river access, meaning most of the $25 charge is unnecessary.

"The reason for having the fee to begin with was they were charging them a trespass fee," Coghill said. "People kept purporting
that there was state access; it just never got checked out."
The dispute over nght-of-way access to dipnetting spots at Chitina began two decades ago. The local Native corporations have

long claimed the state has no right-of-way access to the Copper River at Chitina, but the Alaska Superior Court ruled in 1992 that
there is a 300-fjot right-of-way open to public use along the route of the long-defunct Copper River Railroad, which parallels the

river.

But with no legal survey to establish the exact right-of-way, the dispute persisted. For the last 11 years the state has agreed to
Pay the Chitina and Ahtna Native Corporations a small fee each year to allow for public access, with the money coming from a
ee charged to dipnetters.

The fee originally was $10 a year and was raised to $25 a year in 2000. The state sold about 6,800 permits in 2002-a down

year-resulting in about $170,000 in state income. Of the $25 per pass, $18 goes to the Native corporations, $5 is for garbage
collection and upkeep of the Chitina area and $2 goes to the state to pay for issuing permits.

Then a 2001 survey by the Department of Transportation determined that about 3.2 miles of the 5-mile road running along the
former railroad route, and containing many spots for river access, is within the state right-of-way.

Usin%the results of that study, Coghill has proposed dropping the fee. His bill would also order the Department of Fish and Game
and the DOT to prepare a map for distribution indicating which areas are open to the public, and to clearly mark and signpost the

boundaries of public rights of way.

"What I'm saying is, if there's state access, let's open it up," Coghill said. “The only thing I'm asking in this bill is that there’s
signage showing where there is private property.”

The change would mean a significant portion of the area currently used for fishing would not be open to the public, and Coghill
said itwould be up to the Native corporations whether they want to charge thsir own fees for gaining access in those areas, which

include the entire east side of the Copper River.

"Itis good and prime land on the Native land," Coghill said. "They're sure able to do whatever assessment they want to for people
coming across their land."

Coghill said he put the bill together based on a clamor from constituents.

“Ihave a lot of my North Pole constituents interested in this," he said. “A lot of people in Fairbanks, North Pole, along that area
take advantage of the ability to go get fish for their own family use."

Were Coghill's bill to become law, the state would still have to come up with around $47,600 a year to cover the costs of the
permitting and upkeep of the area currently covered by $7 of the $25 fee. Coghill said he wouldn't support the bill costing the
state more money and wants to get more information about the cost.

“Ill probably push the discussion to find out," he said. "It may get amended, Idon't know."

Coghill's bill is not the first attemﬁt to repeal the fee based on the results of the study; A bill introduced by the Senate Judiciary
Committee last year would also have abolished the $25 charge. That hill passed the Senate late last session but never worked its

way to a House vote.
Coghill's bill has been referred to the House Resources and Finance committees. No hearings have been set.

Reporter Tom Moran can be reached at tmoran@ newsminer.com or (907)463-4893.

Fbks. News Miner Story
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