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The Honorable Pete Kott
Speaker of the House

Alaska State Legislature
State Capitol, Room 208
Juneau, AK 99801-1182

Dear Speaker Kott:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am
transmitting a bill to reform and streamline the Alaska Coastal
Management Program (ACMP). This legislation is premised upon the
statutory changes contained in Executive Order 106, which | presented
to you on February 12, 2003. Executive Order 106 would transfer
responsibility for the ACMP program from the division of governmental
coordination in the office of management and budget to the Department

of Natural Resources.

The Alaska Coastal Management Program was first enacted in 1977 in
order to participate in the federal Coastal Zone Management Act of 1972.
The federal program is voluntary, and encourages states to adopt coastal
programs by providing federal funds and the opportunity for federal
consistency review. Federal consistency review enables the state to apply
its authorities to projects located on federal land and the federal outer
continental shelf where otherwise it would be preempted by federal law.

The goal of this legislation is to create a new coastal management
program that retains the benefits of the federal act but eliminates the
duplication and complexity built into the present ACMP. This bill would
achieve this goal by choosing the simplest of the three management
techniques allowed by the federal act. The bill provides certainty and
predictability to the ACMP process by clarifying the standards and
responsibilities for program implementation.

The central streamlining concept of the bill is the reliance on existing
state statutes and regulations as the enforceable policies of the ACMP.
The current duplicative consistency review process in AS 46.40.096 and
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6 AAC 50 is eliminated by simply relying on the issuance of current state
permits by the resource agencies as the means of determining whether
an activity is consistent with the ACMP.

The bill would eliminate district coastal management enforceable policies
but retains'a local role in three ways. First, AS 29 municipalities would
retain their existing land use authorities to regulate private activity
within their jurisdiction. Second, the bill authorizes the Department of
Natural Resources (DNR), as the implementing agency, to adopt local
ordinances as enforceable policies to be applied in consistency reviews of
federal projects and Outer Continental Shelf (OCS) development. The
DNR would consult with the local government when interpreting and
applying the local ordinance as part of a consistency review. Third, the
bill would specifically adopt certain existing coastal district policies for
federal OCS development as state enforceable policies.

Coastal resource service areas in the unorganized borough would no
longer exist. However, municipalities within the unorganized borough
could participate in both the funding and regulatory aspects of the
program. Because the bill would affect the way coastal communities
participate in the program, | have consulted with communities across the
state and incorporated their suggestions into the legislation.

The bill would also eliminate the Coastal Policy Council, but would create
a Coastal Program Evaluation Council to submit a report to the Governor
on the implementation of these reforms. The council would sunset

Julyl, 2005.

| urge your prompt and favorable action on this measure.

Sincerely,

Frank H. Murkowski
Governor
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MEMORANDUM March 14, 2003

SUBJECT: Coastal Management Program - HB 191
(Work Order No. 23-GH1069VA)

TO: Representative Paul Seaton
Attn: Cameron Yourkowski

FROM: Kathryn L. Kurtz
Legislative Counsel
You have requested a sectional summary ofthe above-described bill.

Attached is a copy of a sectional analysis | received from the Department of Law. | hope
this satisfies your needs; if you require anything else please call me.

KLKrIimb
03-081.Imb
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) Sectional Analysis of HB 191/SB 143

This legislation is premised upon the statutory changes contained in Executive Order 106
introduced by the Governor on February 12,2003. Executive Order 106 transfers responsibility for
the Alaska Coastal Management Program (ACMP) from the Division of Governmental Coordination
to the Department of Natural Resources. The EO does not make substantive changes in the law.
Rather it repeals existing statutes in AS 44.19 and readopts them in a new title AS 46.39.

This bill would repeal the existing Coastal Management Program in AS 46.40 and create a
new programin AS 46.39.

Sections 1-9, and 11 make conforming amendments to existing statutes reflecting the
creation of the new program in AS 46.39.

Section 10 revises a provision for distribution of ACMP funds to reflect the elimination of
coastal resource service areas (CSRASs) and the addition, for purposes of funding eligibility, of
additional cities within boroughs and within the unorganized borough.

Section 12 is a declaration of legislative intent in reforming and streamlining the ACMP.

Section 13 is one of the key operative provisions of the bill. Section 13 amends
AS 46.39.010, which is moved from AS 44.19.145 by E.O 106.

Subsection (a) provides that DNR shall respond, on behalfof the State, to (1) federal agency
consistency determinations and (2) consistency certifications made by applicants for federally

administered permits and Outer Continental Shelfplans.
Subsection (b) authorizes DNR to adopt regulations to implement new AS 46.39.

Subsection (c) requires that DNR (1) consult with public and private persons in developing
and implementing the new ACMP and (2) develop and maintain a program of technical and financial
assistance, through federal coastal management funds, to aid coastal resource districts. Coastal

resource district is defined in sec. 15 ofthe bill.

Subsection (d) requires that DNR develop a new coastal management program that complies
with the federal Coastal Zone Management Act of 1972 (CZMA). Subsection (d) contains six

requirements for development o f the new program.

(1) The new program must use the direct state management technique recognized in
16U.S.C. 1455(d)(I)(B).

(2) The program must apply, as authorized by the federal consistency review provision of
the CZMA, to activities within the existing coastal zone boundaries and to activities on the federal
outer continental shelfand on federal lands within the geographical boundaries o fthe state’s existing
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coastal zone.

(3) The program would be developed using appropriate statutes drawn from the list of
statutes in (c)(3) and appropriate regulations adopted under those statutes as the enforceable policies
of the ACMP. Under subsection (g) the department may, for purposes of the ACMP, limit the
applicability of an enforceable policy to appropriate activities or to appropriate sectors of the area

described in (d)(2).

(4) The program must use local ordinances adopted under (e) of this section as additional
enforceable policies o f the ACMP related to federal activities and private Outer Continental Shelf

(OCS) plans.

(5) The program must use local policies included in (f) of this section as additional
enforceable policies of the ACMP relating to federal activities on the OCS and private OCS plans.

(6) Consistency with the state law under the programwould be determined solely by whether
the applicant had complied with the permitting requirements under the statutes and regulations listed

in(cX3).

Subsection (e) of the bill is the mechanism described in .010(d)(4) through which the
department may include local ordinances adopted by a municipality under AS 29 as enforceable
policies for two types of federal consistency reviews: (1) federal consistency reviews for federal
projects under 16 U.S.C. 1450(c)()&(2) and (2) federal consistency certifications for OCS plans
under 16 U.S.C. 1456(c)(3)(B). A municipality could nominate an ordinance that the department
may include as an enforceable policy for these purposes, after public notice and opportunity for
comment, if the ordinance does not duplicate existing state requirements or unreasonably restrict
uses of state concern. These terms are defined in AS 46.39.900 and are current requirements

applicable to district coastal management plans.

Subsection (f) adopts former district management program enforceable policies relating to
OCS development previously approved by the Coastal Policy Council. These policies would apply
to two types of federal consistency reviews: (1) federal consistency reviews for federal projects under
16 U.S.C. 1456(c)()&(2) and (2) federal consistency certifications for OCS plans under

16 U.S.C. 1456(cX3)(B).

Subsection (h) provides that DNR may apply for and receive funds, including federal coastal
management monies and may provide grants directly or through the Department of Community and
Economic Development to coastal resource districts.

Section 14 adds new sections to Article 2 entitled “Alaska Coastal Management Program
Consistency Reviews.” The first section, AS 46.39.055, requires the resource agencies, defined in
AS 46.39.900 to be DNR, DEC and DF&G, to cooperate in the administration of the coastal

management program.



AS 4639.060, AS 4639.065 and AS 4639.070 describe the three mechanisms for
consistency reviews under the new program.

AS 4639.060, entitled “State consistency reviews,” involves activities that do not trigger
federal consistency reviews under 16 U.S.C. 1456. Subsection (a) provides that the issuance of state
permits constitutes consistency with the ACMP. This is the self-executing concept of the new
program, which avoids die use of state “policies” or procedures beyond those in the state’s
environmental laws. Subjection (b) provides that activities not subject to federal consistency review

and needing no state permits require no further ACMP review.

AS 4639.065 establishes a consistency review process for activities in coastal areas that
require a federal environmental permit The process set out in the federal law provides that the
applicant for a federally administered permit certifies to the federal agency that its activity is
consistent with the state’s coastal management program. A copy of this certification must be
provided to DNR. The certification is then reviewed by the state resource agencies responsible for
the issuance of state permits implementing die state’s enforceable policies under .010(d)(3). Within
five days of the issuance of these permits, DNR would issue a written concurrence to the federal
agencies. Ifany ofthe permits are denied, then the department would issue a consistency objection
to the federal agencies. This process is similar to the self-executing process described in section 060.

Subsection (d) provides that except for an activity conducted by the federal government
which is subject to a review under .070, an activity on federal land that is not subject to a federal
permit listed in AS 46.39.080 and that does not require a state permit is conclusively determined to

be consistent with the ACMP.

Subsection (e) provides that, except for an activity conducted by the federal government
which is subject to a review under .070, an activity on federal land that requires only a federal
pemr.t, and requires no state environmental permits is conclusively determined to be consistent with

the ACMP.

AS 4639.070 sets out the consistency review process for federal activities and outer
continental shelfplans provided for in 16 U.S.C. 1456.

Subsections (c) and (d) provide that federal activities are to be judged by the standards for
state permits in .010(d)(3) and by the local standards adopted under .010(e) and (f). Subsection (d)
provides that if DNR determines that a proposed federal activity or OCS plan is inconsistent with
an enforceable policy then the DNR shall, if feasible, issue a conditional concurrence under
15 CPJR. 930.4 setting out conditions that would render the federal activity or OCS plan consistent,
thus avoiding formal mediation. 1fthe proposed federal activity cannot be rendered consistent, the
department must object to the consistency determination, and the parties then proceed to dispute

resolution under federal law.

AS 4639.072 is a savings provision concerning state jurisdiction and the zoning and
planning authority o f municipalities under AS 29. Neither state nor local jurisdiction under other
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laws are diminished by this act

AS 4639.075 sets out the scope o f consistency reviews under sections .060, 065 and 070.
Subsection (a) establishes that consistency reviews are limited to the discrete activities proposed by
the applicant for which approval is sought, regardless of whether the activities are part of a larger
project or development that includes additional activities that my be subject to separate consistency

reviews.

Subsections (b) and (c) provide that except for a modification of an existing activity, an
activity is only subject to one consistency review. This codifies existing ACMP regulations.

AS 4639.080 provides the list o fthe federal authorizations subject to a federal consistency
review. Such adesignation ofpermits is required by the federal CZMA. This list ofpermits is from

existing ACMP regulations, with minor additions.

Subsection (b) codifies existing law which exempts from consistency reviews activities that
only require a federally administered nationwide or general permits.

AS 4639.085 requires DNR to ensure that the public notices issued by state resource
agencies comply with the federal consistency review requirementsin 15 CFR 930 if applicable. Fez
federal activities and OCS pians, DNR must ensure public notice as required by 15 C.F.R. 930.61.

AS 4639.900 sets forth definitions for the chapter. Many of the definitions are from
AS 46.40.210. 900(2) removes coastal resource service districts from the definition of coastal
resource district and, for purposes of funding eligibility, expands the definition to include additional
cities within boroughs and the unorganized borough.

Section 16 of the bill repeals the former Alaska Coastal Management Program provisions
in AS 46.40, eliminates the Coastal Policy Council and coastal resource service areas, and makes

conforming changes.
Section 17 is adelayed repealer (see sec. 24) of section 19.

Section 18 annuls the existing ACMP consistency review procedures and standards set out
in regulation.

Section 19 creates a temporary council in DNR entitled the Alaska Coastal Program
Evaluation Council. The Council is to review the effectiveness of the new program and issue a
report to the Governor. Sectidns 17 and 24 sunset the council on My 1,2005.

Section 20 is a transition provision. Subsection (a) allows DNR to immediately proceed to
adopt regulations. The regulations become effective no sooner than July 1,2003. Subsection (b)
requires the resource agencies to review the categorically consistent approvals and general
concurrence determinations under the former program and no later than January 1, 2004, to the
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extent feasible, create general permits similar to these authorizations, with appropriate modifications
reflecting the changes in law made by this Act Subsection (c) provides that consistency reviews

initiated under the former program may continue, at the applicant’s option.

Section 21 contains revisor’s instructions making changes in article headings and Alaska
Administrative Code changes reflecting the transfer of the coastal management program from the
Division of Governmental Coordination to DNR.

Section 22 provides that the statutory changes are based upon EO 106 taking effect.
Section 23 gives the transition section 20 of the Act an immediate effective date.

Section 24 is a delayed repealer of the Alaska Coastal Program Evaluation Council (sec. 19)
on July 1,2005.

Section 25. Except for the sunset provision and transition section, section 25 gives the Act
an effective date of July 1,2003.



Consistency
Review Provision

AS 46.39.060 Slate
consistency review

AS 46.39.065
Consistency review
for federally-
administered permits

AS 46.39.070
Consistency review
for federal activities
on land and in state
waters

AS 46.39.070
Consistency reviews
for federal activities
on OCS and OCS
plans

What docs it apply to?

Activities in the coastal zone that
only require a state permit.

Activities in the coastal zone,
federal lands or OCS

Activities of federal agencies in
coastal zone or on federal lands

Activities of federal agencies on
the OCS and applicants for OCS
plans

HB 191/SB 143
CONSISTENCY REVIEW PROVISIONS

State Standards

AS 4639.010(d)(3):
Permits implementing
listed state statutes and
regulations

AS 46.39.010(d)(3):
Permits implementing
listed state statutes and
regulations

AS 46.39.010(d)(3):
Permits implementing
listed state statutes and
regulations

AS 46.39.010(d)(3):
Permits implementing
listed state statutes and
regulations

Local Standards applied by
DNR

Not applied through the ACMP
but direct applicability not
affected. AS 46.39.072

For OCS plans:

See AS 46.39.070.

Local ordinances would retain
direct application in the coastal
Zone.

AS 46.39.010(dK4) local
ordinances incorporated by
DNR as provided in AS
46.39.010(c) and applied by
DNR under AS 46.39.070(d).

AS 46.39.010(d)(4) local
ordinances incorporated by
DNR as provided in AS
46.39.010(e) and applied by
DNR under AS 46.39.070(d).

AS 46.39.010(d)(5) OCS
development provisions from
former district coastal
management plans incorporated
by AS 46.39.010(f) and applied
by DNR under AS
46.39.070(c).

Federal Statutory
Authorization

16 U.S.C. 1456(c)(3)(A)

16 U.S.C. 1456(cX0-(2)

16 U.S.C. 1456(c)(IM2)

16 U.S.C. 1456(c)(3)(B)

Federal CZMA Regulatory
Process

15 C.FJL 930 Subpart D --
Federal consistency
certifications

15 C.FJL 930 SubpartC -
Consistency for federal agency
activities.

15 C.F.R. 930 Subpart C -
Consistency for federal agency
activities.

15 C.F.R. 930 Subpart B -
Consistency for OCS
exploration, development and
production activities



FISCALNOTE

STATE OF ALASKA Fiscal Note Number: 1
2003 LEGISLATIVE SESSION Bill Version: HB 191
(H) Publish Date: 3/12/03
Revision Date/Time (Note if correction): Dept. Affected: Fish and Game
Title Alaska Coastal Management '‘BRU Habitat and Restoration
_Component Habitat
Sponsor Rules Committee
Requester Governor "Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | I [ I
FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/IV.ental Health

Other (Specify Tvpe-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill Is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Under this legislation, the coastal program will change. In addition, Executive Order 107 moves most Title

16 coastal related permitting to DNR. With these two changes, the Title 16 authorities, both those that go
to DNR (.840 and .870) and those that will remain at DFG (special areas), will constitute compliance with
the ACMP. As such, Habitat Biologists will still have a role in the program, and their work could be funded
by ACMP dollars that would no longer be needed for district plan development.

Also, while this legislation eliminates the Coastal Policy Council, it also creates an Evaluation Council, of
which the DFG Commissioner is a member. As such, staff support that is currently provided to the
Commissioner will still be needed to support his or her work on the Council. At the time the Evaluation

Phone 465-4105

Prepared by: Kerry Howard. Acting Director
Date/Time 3/5/03 9:22 AM

Division Habitat and Restoration
Approved by: Kevin Duffy, Acting Commissioner Date 3/5/2003
Agency Department of Fish and Game

Page 1of 2

(Rovisod D/2002 OMB)
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FISCAL NOTE #1

STATE OF ALASKA BILL NO HB 191
A

2003 LEGISLATIVE SESSION
ANALYSIS CONTINUATION

Council disbands, DFG may be able to show a cost savings.

It is assumed that under the implementation of EO 107 the DFG will have General Funds to help match
federal dollars.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 2
2003 LEGISLATIVE SESSION Bill Version: HB 191
(H) Publish Date: 3/12/03
Revision Date/Time (Note if correction): Dept._Affected,; DEC
Title Alaska Coastal Management BRU Statewide Public Services

Component Statewide Public Services

Sponsor Rules Committee
Requester Governor

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007
Personal Sen/ices

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

Component No. 2058

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL
Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for tills bill Is Included in the Governor's FY 2004 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The services provided by the Department will change, however the fiscal responsibilities will not.

Prepared by:  Mary Siroky - Legislative Liaison Phone 465-5355
Division Statewide Public Services Date/Time 3/3/03 2:34 PM
Approved by:  Kurt Fredriksson - Deptuy Commissioner Date 3/3/2003
Agency Department of Environmental Conservaticn
Paae 1of 1

(Row'sod 9/2002 OMB)
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2003 LEGISLATIVE SESSION Bill Version: HB 191
(H) Publish Date: 3/12/03
Revision Date/Time (Note if correction): _Dept. Affecte d : Natural Resources
Title Alaska Coastal Management Program "BRU Management and Adminstration____
' Component Office of Alaska Coastal Zone Mgmt

Sponsor Rules
Requester Governor Component No. 2680
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 0.0 0.0 (50.0) (50.0) (50.0) (50.0)
Travel 0.0 0.0 (19.0) (19.0) (19.0) (19.0)
Contractual 0.0 0.0 (4.0) (4.0) (4.0 (4.0)
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 00 ¥ ¥ ¥

TOTAL OPERATING 0.0 0.0 (73.0) (73.0) (73.0) (73.0)
CAPITAL EXPENDITURES | | | | |
ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |

(Thousands of Dollars)
(36.5) (36.5) (36.5) (36.5)
(36.5) (36.5) (36.5) (36.5)

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do nat abbreviate)
TOTAL 0.0 0.0 (73.0) (73.0) (73.0) (73.0)

Estimate of any current year (FY2003) cost: 0.0

Check this box (X) If funding for this bill is included in the Governor's FY 2004 budget proposal: | |

POSITIONS
Full-time
Part-time
Temporary

@ (€ @) @

ANALYSIS: (Attach a separate page if necessary)

* Further Fiscal Impacts/Reductions to be determined by the Alaska Coastal Program Evaluation Council.

Please See Attached Analysis.

Phone 465-2406
Date/Time 3/5/2003

Date 3/5/2003

Prepared by:  Nico Bus
Division Administrative Services

Approved by:  Tom Irwin, Commissioner
Agency Natural Resources

(Revised 912002 OMB) Paae 1of 2
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FISCAL NOTE #3

STATE OF ALASKA BILL NO. HB 191
2003 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

The Alaska Coastal Management Program offers the State of Alaska the ability to maximize the effectiveness of federal dollars
through partnerships with slate agencies 3nd coastal communities to stimulate and approve development proposed In Alaska's

Coastal Zone. The funding for this program is structured as follows:

D A total 0f 52,910,000 in federal funds is available to the State of Alaska through a grant award from the National Oceanic and
Atmospheric Administration for the Alaska Coastal Management Program.

O In order to receive the full federal grant award, matching funds totaling $2,370,000 are required.

0O Within the Alaska Coastal Management Program's FY 04 operating budget the GF Match contribution is 5961,600; additional
match Is met through state agency and district contributions (le; for eligible activities, personal services and other work within the

coastal zone).

O Currently, the federal grant award is distributed to districts (51,166,600) for coastal community improvements, and the remaining
funds support the efforts of Division of Governmental Coordination (DGC) (5909,700) and state agencies ($833,700) in the
management and development of Alaska’s coastal resources. State agencies currently receiving funding through the Coastal
Management Program Include:

0O Department of Community and Economic Development

0O Department of Environmental Conservation

0O Department of Fish and Game

00 Department of Law

0O Department of Natural Resources

O Department of Transportation and Public Facilities

Immediate savings based on Executive Order 106 (EO) transferring the function of DGC to the Department of Natural Resources
(effective April 15,2003) were realized In the A'aska Coastal Management Program's FY 04 Operating Budget as a reduction of
5342,400 in state general fund match an | a loss of 5 full time positions and 1 temporary position.

In concert with the EO, this legislation addresses the function and Intent of the Coastal Management Program and state permit
review process. With the restructure of the permitting system and the major revisions of the Coastal Management Program, the
climate for resource based development activities and investment will Improve.

This improved climate for development activities and investment will result In an increase in project proposals and state permit
reviews. The current program staff and funding levels must be maintained in order to effectively assist and implement the
anticipated economic development within the coastal areas. With the EO reductions for FY04 already realized, further reductions
could jeopardize the federal approvability of the Coastal Management Program, and the state's ability to receive the federal grant
awards. Any further reduction in state general funds will result In a loss of an equal amount of federal grant award dollars.

Wilhin this legislation, the current Coastal Policy Council is eliminated. An Alaska Coastal Program Evaluation Council is created
under this legislsation that is tasked with assessing the program's viability and needs. This Evaluation Council will convene itself
for two years and require both financial and staff support through June 30.2005. The existing funding and staff support for the
Coastal Policy Council will be used to support the new Evaluation Council for two years. The assessment of the program and
further programmatic and permit structure improvements is the mission of the Alaska Coastal Program Evaluation Council. As the
council is charged with identifying further program efficiencies and cost reductions, potential savings will be identified in the final

report submitted to Governor Murkowski.

The fiscal reductions in this note relied the cost savings realized by the council's sunset.

Page 2 of 2



HOUSE COMMITTEE REPORT

(7 .
Date Referred to Committee: March 12,2003 FURTHER REFERRALS: Resources
Judiciary
Finance
Date of Committee Action:
The HOUSE SPECIAL COMMITTEE ON FISHERIES Committee considered: HB 191
HOUSE BILL NO. 191 COASTAL MANAGEMENT PROGRAMS

"An Act relating to the Alaska coastal management program and to policies and procedures for consistency reviews and the
rendering of consistency determinations under that program; relating to the functions of coastal resource service areas;
creating an Alaska Coastal Program Evaluation Council; eliminating the Alaska Coastal Policy Council; annulling certain
regulations relating to the Alaska coastal management program; relating to actions based on private nuisance; relating to
zoning within a third class borough covered by the Alaska coastal management program; and providing for effective dates."

Recommends it be replaced with[ ]J]HCS or [ ]CSfor ( )
For Senate Bills with new title: [ ] Technical Title [ JNew Title: HCR [ 1same Title [ ] New Title

[ ] attach amendments
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217 Second Street, Suite 200 ¢ Juneau, Alaska 99801
Tel (907) 585-1325 « Fax (907) 463-5480 ¢ www.akml.org

April 16, 2003

Representative Hugh Fate
Chair, House Resources Committee

Room 128
Juneau, AK 99801

Re: CS for H.B. 191 - Alaska Coastal Management Program

Dear Representative Fate,

I am writing on behalf of the Alaska Municipal League (AML) to express the AML’s
concerns regarding the ommittee Substitute (CS) for H.B. 191.

But | would be remiss if I did not first recognize the Administration’s hard work over the
last two weeks in reaching out to coastal communities, soliciting local government input,
and in drafting the CS for H.B. 191. The AML worked closely with the Governor’s
office, DGC, and DNR to ensure that the concerns of Alaska’s communities were heard.
As the CS for H.B. 191 demonstrates, the drafters of the CS took those comments to

heart.

The AML believes that streamlined, coordinated, and timely regulatory review processes
are critical to effective economic development in Alaska. AML members support “clear
and streamlined state and federal permitting systems based on sound science and
economic feasibility.” However, AML members remain concerned that the CS for H.B.
191 (1) may not give communities enough time to rewrite their plans; (2) may not provide
adequate funding for the rewriting of plans; and (3) limits local government

authority/participation.

nent on this important legislation.

"/Kevin Ritchie
Executive Director

Member of the National League of Cities and the National Association of Counties
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To: House Resources Committee
Date: April 23, 2003

Dear Representative,

The mission of the Alaska Coastal Management Act in 1977 was to assure effective
participation by the public, developers, municipalities, and state and federal agencies, in the
coastal resource decision-making process. CSHB 191 shatters this idea, as it negates what the
ACMP has set out to do: it strips the local districts of their participation in the protection of their

natural resources.

Local knowledge is essential for maintaining subsistence resources and habitat standards,
while allowing for development in specific areas of Alaska’s coastal zone. With the passage of
CSHB 191, the essential protection of Alaska’s diverse coastal resources will be lost as only one

general statewide standard is created.

Although in this new version of HB 191, the districts retain their seat at the decision-making
table, CSHB 191 places a gag in their mouths by giving sole authority of the program to Di R.
All decisions will be made solely by the agency focused on developing resources, leaving no
voice of the public or districts for the protection of subsistence resources and habitat standards.

Complications with CSHB 191

1 Guts the ability for local communities to develop and implement local enforceable
policies. Overly broad language in the bill hides the unreasonable criteria for enforceable
policies to be accepted by DNR. Many, if not most, of the pertinent district enforceable
policies will be removed from the program without the input of the public or the districts.

« DNR will develop statewide standards and criteria for the approval of district
programs with no input from other agencies, the districts or the public process.

» DNR may approve districts plans, but is not required to do so. After a timely and
expensive process to create their policies, districts may have their plans rejected.

« Districts may not create policies over a matter regulated by State or Federal law.
Therefore, areas that may need more or less protection than state or federal
standards will no longer be able to receive it.

* DEC air, water and land quality requirements will be established as the exclusive
policies for those purposes. The DEC permits would then be the consistency
review without necessary local participation and due deference.

» Criteria for acceptance of an enforceable policy in section 14, is overly broad,
vague and could lead to the elimination of important policies in district plans.

Alaskans building a better future
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2. Eliminates the Coastal Policy Council leaving no vessel for public and district voice.
Mentioned numerous times in public testimony, the removal of the council results in the

abolition cf the public process.

» The decision making process made with the expertise and diversity of the Council
will be replaced by the sole discretion of the DNR Commissioner.

* The public process granted with the Council will not be replaced with a public
hearing in DNR. The public will no longer be able to participate in the ACMP

program.

This legislation was created without the participation of those who know the program best:
district planners. CSHB 191 streamlines the permit process irresponsibly. Public and local
participation is restricted to a bare minimum, if even given at all. We ask you to protect and
develop our coastal resources in a responsible manner and oppose CSHB 191.

Sincerely,

Coileen Norman

Alaskans building a better future



Cenallulriit CRSA

PO Box 69
Mekoryuk, AK 99630
(907) 827-8748

April 16, 2003

Honorable Chairman Hugh Fate and Committee Members

State Capitol, Room 128
Juneau, AK 99801-1182

Cenaliulriit Coastal Resource Service Area is concerned with the following items of
House Bill 191:

Elimination of the Alaska Coastal Management Program and Alaska Coastal Policy
Council removes the ability of balanced decisions.

The Habitat Standard is not found anywhere in the bill, that has served to protect important
subsistence and traditional fish and wildlife resources. Traditional and experiential
knowledge has always served to offer scientists valuable information to balancing

development.

Due deference is nonexistent, while the department still has last say to everything under the

sun.

The Department of Environmental Conservation will be the only consistency reviewer to
Land, Air & Water Quality Standards. Single agency reviews by DNR and others would be
the same. The ability of Alaska’s local community may become voiceless.

Submission of district plans by coastal resource districts every 5 years is not reasonable,
while the current requirement is 10 years. Rewrite of whole programs to less stringent and
less specific standards and policies will eventually create a "rubber-stamp” program, or
elimination for programs that are not being "implemented” as determined by the department.
The department after all “may” decide to disapprove the rewritten plans to begin with.
Cenaliulriit has 44 villages and understaffed to successfully meet ail the requirements.

The Cenaliulriit finds this new revised bill to be questionable and offers much
uncertainty, which basically eliminates the whole program in the end eventually every 5

years.
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NORTHWEST ARCTIC BOROUGH

P.O. BOX 1110
KOTZEBUE. AK 99752

(907) 442-2500 / PAX 442-2930

April 16, 2003

Stale of Alaska

Office ofthe Governor
P.O. Box 110001
Juneau, AK
99811-0001

Attention: Mr. William Jeffress

RE:  Proposed Legislation; House Bill 191 (revised)

Dear Mr. Jeffress:

The Northwest Arctic Borough continues to have concerns regarding the revised version
of House Bill 191. The current Coastal Management Program provides us with a
structured partnership of shared state and local management responsibility. The “seat at
the table” is provided in the revision of House Bill 191, yet our responsibility and role is
significantly reduced. Furthermore the revisions will make it difficult for our district to
develop and implement our local enforceable policies.

The current bill considers providing developers a set of policies that allows for
predictability in the permitting process, yet it provides an uncertainty to the coastal
districts on the authority provide to us. Additionally our authority, derived, in part, from
our local district plans, will be questioned and revised every five years regardless of the

effectiveness of the local district plans.

This bill will result in the loss of federal, state, and borough invested resources, time and
expertise in developing and implementing our Coastal Management Program.
Furthermore, it will not provide the financial assistance needed to start from scratch,
much less the assistance needed eVery five years for the mandated review.

As | have stated in earlier testimony, the Northwest Arctic Borough can serve as a model
where our district plan, which strives to protect our subsistence resources, can allow for

AmbXiy, Buddmod, Cuncl*. Deeriug, liana, XlvaUoa, Kabuk. lolxobu*. Ifoatak.
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major economic development and for the protection of our subsistence resources. Our
district plan, coupled with our title 29 planning authority, provides the leverage needed to
promote, balance and mitigate responsible economic development.

Evidence has yet to be presented that would result in the gutting the current coastal
management program for the revised program provided in House Bill 191.

We are opposed, and will continue to show opposition to any bill that will remove the
balance o fthe current partnership provided by the cureent program. Before any action is
taken on this bill, we request that a representative of the State of Alaska meet with our

Assembly to discuss the changes to this very important program.

The Northwest Arctic Borough will likely provide additional comments or testimony
upon our thorough review of the draft Committee Substitute (CS) for HB 191.

Sincerely,

Planning Director/Coastal Coordinator



EMAIL: coastal(3)pclicancity.net
April 16, 2003

Governor Frank Murkowski
P.O. Box 110001
Juneau, Alaska 99811

Re: CS for HB 191
Dear Governor Murkowski:

The City of Pelican presented oral testimony at. today’s public hearing in The House
Resources Committee on the CS for HB191. We would like you to be aware of our

concerns.

The City of Pelican appreciates the changes made to HB 191 in response to the concerns
of local coastal districts. Pelican has a supported its own district program since 1984. Our
plan with enforceable policies allows us to address issues of local concern that are unique
to this area, and it is important for that to continue.

Our concerns with the CS as presented are:

Sec. 12. Submission of district plans by coastal resource districts. This provides that
a district must review and resubmit its coastal management plan for reapproval every 5
years. This will place too much ofa burden on our district. We request that this update

not occur more often than every 10 years.

Sec. 47. Submission of plans by coastal resource districts that are first class cities.
This will give us only 6 months to draft a new plan that will conform with the newly
implemented regulations by DNR. This seems like a very short period in which to get the
work done. We will need close cooperation and dialog with DNR as it is working on
changes that will affect our plan. Our district is short-staffed and will be looking to
ACMP to help with resources to get our plan into compliance.

Sec. 3. Planning assistance for development and maintenance of district coastal
management plans. Pelican must continue to be given due deference when it comes to
coastal issues in this area. We provide local expertise to assist the State in its decisions
concerning Coastal Management. But as a small community, The Pelican Coastal District
relies on help from the State as well. We use ACMP Guidebooks to assist with preparing
and implementing our Coastal Management Program. The knowledgeable and

OFFICF OF THF MAYOR -PIIRI IC WORKS OFPARTMFNT -PFI ICAN HEALTH CLINIC -PELICAN VOLUNTEER FIRE DEPARTMENT



experienced staffat DGC helps us with questions that come up concerning projects that
could impact our area. The conferences that occur are valuable in providing our staff with
a better understanding of ACMP as a whole. These resources must continue to be

provided for our plan to function.

Coastal communities are the ones hardest hit financially because of problems with the
fisheries. That puts us in a difficult position by requiring us to rewrite our plan, with all
of the processes that would be included. Please assure us that funds as well ;as other
assistance will be available for the initial rewrite of our plan, and maintenance funding

for future reviews under Sec. 12.

In your State of the State address you stated, “We will work with our coastal
communities to insure their interests are protected... ”. Pelican would like to be included
in the process of crafting final legislation, Please keep us fully informed, and let us know

how we can be ofassistance to you.

Sincerely,

Ellen Ferguson
Coastal Coordinator
Pelican Coastal District

cc. Representative Hugh Fate, Chair, Natural ResourcesCommittee j

Representative Peggy Wilson i
Senator Robin Taylor i
Mr. Bill Jeffress, Director, Office of Project Management andPermitting
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Cenai&uliiit CRSA

PO Box 69
Mekoryuk, JaK 99630

(907) 827-8748

April 16, 2003

Honorable Chairman Hugh Fate and Committee Members

House Resources Committee
State Capitol, Room 128
Juneau. AK 99BD1-1182

Cenaliulriit Coastal Resource Service Area is concerned with the following items of
House Bill 191:

Elimination of the Alaska Coastal Management Program and Alaska Coastal Policy
Council removes the ability of balanced decisions.

The Habitat Standard is not found anywhere in the bill, that has served to protect important
subsistence and traditonal fish and wildlife resources. Traditional and experiential
knowledge has always served to offer scientists valuable information to balancing

development.

Due deference is nonexistent, while the department still has last say to everything under (he
sun.

The Department of Environmental Conservation will be the only consistency reviewer to
Land. Air & Water Quality Standards. Single agency reviews by DNR and others would be
the same. The ability of Alaska’s local community is voiceless with this bill.

Submission of district plans by coastal resource districts every 5 years is not
reasonable, while the current requirement i3 10 years. Rewrite of whole programs to less
stringent and less specific standards and policies will eventually create a "rubber-stamp"
program, or elimination for programs that are not being "implemented” as determined by the
department. The department after all "may" decide to disapprove the rewritten plans to begin

with.
CenaRulrijt has 44 villages and understaffed to successfully meet all the requirements.

The Cenaliulrit finds this new revised bill to be questionable and offers much
uncertainty, which basically eliminates the whole program in the end eventually.

Thank you forthe opportunity to comment

Respectfully,
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Sitka Conservation,Society
PO Box 6533 : : A

Sitka. Alaska 99835 . \Y -
(91)7)747-750!) o
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Committee Substitute (CS) fo r House Bull 191
an actRelating to the Alaska Coastal Managementprogram

The Sitka Conservation Society believes the following important points make nB 191 a poor. bill.
The current ACMP system is better than'the attempts the legislature has made to change it. There
has been no showing the extreme changes proposed are needed. Testimony to the House Fisheries
Committee has shown that projects receive timely approvals under the existing ACMP.

This bill takes a different tack than the original bill, but it will have u similar effect. The
Administration withdrew the previous bill because coastal communities strongly objected to losing
local control over local coastal decisions. Again this new bill essentially eliminates the ability of
local communities to develop fcnd implement'local enforceable policies.

" Like the previous bill, this bill has not received sufficient review by coastal districts, CRSA's
and local communities.  This bill proposes sweeping changes to;the ACMP which will
significantly change local control over local' coastal decisionmaking. Coastal districts and
communities have had little time to review and digest the dramatic changes proposed. The State
should engage local districts and communities in a meaningful dialogue designed to refine the
existing law without,throwing out its important elements for local decisionmaking.

» This bill is too biased towards centralized authority over the local knowledge and local control
of development. The CS offers to retain local community authorities but it makes the propess so
rigorous and complex, the result will be that few ifany localities will have meaningful enforceable
policies. . Furthermore, the CS prohibits local districts from adopting standards that are more
protective than state standardslor that address issues also dealt wi{h by state or federal law. In
effect, the CS substantially reduces Hie role and usefulness of coaal standards. In Sitka for
instance, we have a multi million dollar herring fishery. Our distript should have the right to enact
local standards to protect that herring habitat and fishery that may not be needed or desirable

elsewhere.

This bill removes balance from .coastal management. Under existing law, the Coastal Policy
Council provides members of coastal districts a seat at the decisionmaking table. The CS,will give
DNR sole discretion to make important coastal resource decisions, and Districts will be relegated
to submitting comments on important issues which DNR muy or mny not adopt. As a result, the
bill replaces local knowledge and decisionmaking with top-down, state-driven controls.
Furthermore, by shifting responsibility for the ACMP from the Coastal Policy Council to DNR,
the CS puts the coastal program in the hands of an agency whose statutory mission is to. develop
the state’s resources, not to protect them. This,removes the element of balance between



development and protection which exists in the current ACMP, and which is mandated by the
Alaska constitution.

This bill gives DNR authority to strike down local policies during the program transition
period, it gives DNR sole discretion to disapprove or modify all or part of local plans and
enforceable policies if they are inconsistent with the strict and confusing standards laid out in the
CS. A lot of people put serious work into Sitka’s plan. It responds to our needs and conditions.

DNR should not have the authority to just trash it.

The CS allows DNR to develop statewide standards and criteria for the approval oi district
programs, with no input from other agencies, the districts, and the public through a comment and
hearing process. It ignores the expertise and perspectives these stakeholders have developed
working with the ACMP. This lack of transparency, independence, and accountability will create
mistrust at the local level, and foster a lot of public opposition.

The CS makes substantial changes to the consistency review process, including the scope of
projects subject to review, the timing for “phased” projects, and an expanded use of general
permits.  Yet these issues were addressed by a recently-concluded 3-year regulation review
process that involved full public, industry, and district participation. New rules just took effect in
January. This bill would waste the hundreds of thousands of dollars the state spent for this
process, and would ignore the input of the many stakeholders and professionals who have worked
on all sides ofthe program for many, ears and produced the revised regulations.

This bill unravels the current system for meaningful coastal oversight. The CS creates
enormous gaps in the coastal management program by substantially narrowing the scope of
consistency reviews, restricting consistency reviews to activities that require a state resource
permit, and prohibiting any kind of consistency review for activities authorized by ADEC.

This bill will entail substantial costs to the State. The CS proposes sweeping changes to die
ACMP which will likely require a costly and time consuming Environmental Impact Statement in
order to receive NOAA approval. In addition, the CS imposes substantial costs on DNR and the
coastal districts by requiring the development of entirely new enforceable statewide and district
policies. With state and local budgets under considerable strain, this new spending initiative

makes little sense.

This bill puts substantial costs on our community, but it provides no implementation funds..
First, it requires local districts and CRSA’s to tlirow away their existing programs (because the
law is so strict few if any elements of existing local programs will survive the new law) and draft
new plans for DNR review. Second, local districts and CRSA’s will Jiave to review local plans
and submit them to DNR every 5 years, regardless whether such plans need review. Why should
we have to go through this unnecessary beauracracy?

Sincerely
f N

Page Else, Research Director
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AMEndmen t

OFFERED IN THE HOUSE RESOURCES BY

COMMITTEE
TO: HB 191(RES) 03-0069 bil2.doc. 4/22/2003 1:30 pm

Page 8, line 10:
Delete “a new subsection”
Insert “new subsections”

Page 8, line 13 following “purposes.” through line 22:
Delete all material and insert:

“For those puiposes only,

(1) the issuance of permits, certifications, approvals, and authorizations
by the Department of Environmental Conservation establishes consistency with the
Alaska coastal management program foi those activities of a proposed project subject to
those permits, certifications, approvals, and authorizations;

(2) for a consistency review of an activity that does not require a
Department of Environmental Conservation permit, certification, approval, or
authorization because the activity is a federal activity or the activity is located on federal
lands or the federal cuter continental shelf, consistency with AS 46.03, AS 46.04, AS
46.09, and AS 46.14 and the regulations adopted under those statutes shall be established
on the basis of whether the Department of Environmental Conservation finds that the
activity satisfies the requirements of those statutes and regulations.

(c) For a consistency review described in (b)(0>of this section, the department, in
addition to its review under AS 46.40.096 of all other enforceable policies applicable to
the project, shall coordinate with the Department of Environmental Conservation and

issue the Department of Environmental Conservation’s finding of whether the activity
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Dear Alaskan:

The Knowles/UImer Administration is committed to working with all
Alaskans to make sure our economy remains healthy, Alaskans have
good jobs which pay enough to support their family and our
communities are safe and healthy. Environmentally responsible
resource development, based on sound science, prudent management
and an opien public process, is essential if we are to reach these goals;

Doing development right requires a predictable process relying on good
science, conservation principles and providing communities a strong
voice in decisions which directly affect them. No program within state

government mirrors these goals more closely than the Alaska Coastal\

Management Program (ACMP). Almost 20 years since the inception of
the ACMP, Alaskans continue to show America that good jobs and a
clean environment can coexist.

A healthy environment is not possible without a strong economy, nor
are good jobs possible without strong environmental protections. The
nations which have failed to protect their environment are the same
ones where people are willing to forsake their environment to scratch
out a living.

The ACMP is a proven way to accomplish both development and
protect environmental values. The ACMP provides coastal
communities, state resource agencies, and developers the tools for
responsible development of our coastal resources. Prudent
development today provides for the jobs and healthy economy we need
for our children tomorrow.

Sincerely,

Benefits of the
Alaska Coastal
Management
Program

W hy Alaska
needs coastal
management

How coastal
management
began in Alaska

How coastal
management has
improved since
1977

How coastal
management
works in Alaska's

coastal districts
-10

y .
25 years of coastal

management
12



Digging for clams

Alaskan Residents
The tools necessary for
shaping the nature of
development in our
coastal areas.

Coastal

Communities
Funding for local
coastal management
and special projects.

Public notice of and
formal standing in the
state’s review of
proposed development
projects.

*The community’s need

for a project plays a role
in the state's review.

MANAGEMENT PROGRAM

+Mlilli-pcrmil projects arc those
which requite a federal permit or
require permits front more than one
slate resource management agency.

1989 Coasul District Conference

Coastal Project

Applicants
Only one application
package needs to be
submitted to the
Division of
Governmental
Coordination (DGC) for
multi-permit projects.*

mPre-application
assistance from DGC
can pave the way for
permit approvals.
Multi-perniit
applications are
processed ina
predictable, timely way.

DGC's review process
clearly documents *
resolution of conflicts
which can reduce

'litigation over the long
term.

Pre-approval for routine
activities.

A logging operation

State Resource
Management

Agencies

° One point of entry for
multi-permit coastal
development
applications.

Coordinated review
process and categorical
approval for routine
projects.

Better prepared
proposals due to pre-
application assistance
provided by DGC.

Strengthened, role'in
federal decision-making
in the coastal zone.

Joint public notices
coordinated by DGC.

Seafood processing

State of Alaska
The right to require that
federal actions proposed ,
in the coastal zone must
be consistent with state
and local coa ital
management plans.

Receipt of federal
funding that supports
coastal zone
management and
coordinated,
streamlined review of
coastal projects.

Federal

Government
A state coastal
management program
consistent with the
federal Coastal Zone
Management Act.



Why Alaska
needs coastal
management

“The key is
finding a balance
that keeps the v
coast healthy
and useful over
generations.”

-1995 Brochure
NOAA, US.Dept,of Commerce

Sporifuhing for
salmon outside
Juneau

If you walked one thousand miles a year, it would
lake forty-four years to hike Alaska's coastline.
Along the way you would have the chance to meet almost
three-quarters of the state's population who choose to
live in Alaska's coastal communities. You (vould also
see industries that produce over 70% of the state’s gross
economic product. Your forays into coastal towns would
be separated by long stretches of-coastline.so raw and
untamed the pressures of modern-day life would fade
and seem almost unreal.

For some, the sheer size and wildness of much of
Alaska's coastline seems to dilute the need for coastal
management. Yet there are a number of reasons why
coastal management is key to a prosperous future for all
Alaskans. ¢ :

Change is inevitable

Alaska is different than other states and yet is nfaily no
different at all. Alaska isjust at an earlier point along
the continuum of population and economic growth.
Growth, however, is inevitable. The difference is, Alaska
has the opportunity to prepare for this growth.

Coastal management gives Alaskans the opportunity to-
mreparefor change and shape how their communities
will look like in ten, twenty... evenfifty years.

Competition for coastal resources

will only increase with the passage of time
As the population increases and industries grow,
competition for coastal resources and potential for
conflicts will only intensify. For example, conflicts can
occur between oil development and fisheries; timber
production and tourism; mineral development and water
quality; yet all these uses 'ire valuable to Alaskan
communities. - 1 '



Coastal management provides the

tools necessary for resolving conflict

and striking a healthy balance: of uses

On one hand Alaskans value sUmning scenery, almost
limitless opportunities for outdoor recreation, clean air
and oceans, easy access to .surrounding areas,
subsistence, and hunting/fishing opportunities. At the
same time residents value good jobs, profitable business
ventures and thriving community economies. The unique
quality of life found in Alaska’s coastal communities is
achieved by balancing these values.

Coastal management allows

communities to maintain their unique
quality of life and a stable economic base
Communities who work to achieve this dynamic balance
will reap the benefits. People are willing to pay more to
live in communities with clean beaches, unpolluted
waters, opportunities for outdoor recreation, and stable
economics. Conversely, coastal areas in the Lower '48,
hard hit by rapidly increasing populations and short-
sighted development; have suffered significant declines
in property values. Now some of these communities are
faced with the expensive and time-consuming task of
correcting coastal problems inan attempt to reclaim the
quality of life and economic stability they onge enjoyed.

Healthy coastal resources are key to

Alaska's long term economic health

In Alaska the top four industries- oil and gas, timber,
seafood harvest, and tourism-are all heavily dependent
(11 the health and productivity of the coastal zone. Wise
management of coastal resources is absolutely critical
to the long term health of these industries which
represent over 70% of Alaska's gross economic product.

Nationally, it has been shown that for every federal dollar
spent on coastal management, there is an increase of

Small Photo
A tote of salmon is
unloaded for processing

An offshore oil rig

“Without the
energy and dedica-
tion you (DGC) put
into this project, it
is unlikely'that we
would have secured
the needed approv-
als in the timeframe
needed to allow
start-up and
completion ofa
winter drilling
operation. ”

-Eric M Luttrell

Vice President Alaska Exploration
and New Developments, regarding
the Sourdough #3 Exploration Well



$25 lo $337 in the coastal gross product cine to coast-
dependent activities. Certainly Alaska, with its heavy
economic dependence on coastal,resources, is not the
exception to this nationwide trend. Although economic
data is not available to measure this relationship in
Alaska, we can document the annual addition of millions
of dollars in federal funding for coastal management
since the Alaska Coastal Management Act was passed
in 1977.

Subsistence hunters on the lookout for whales along the coast o( Northwestern Alaska

Atool for coastal communities

Most coastal communities want to be involved in the
planning and decision-making process that will shape
theirfuture. The Alaska Coastal Management Program
(ACMP) provides the tools and funding necessary for
development of local coastal management programs
which then shape the nature of development within that
coastal district.

“Because offunds
provided by the
Alaska Coastal
Management
Program, the,
Borough has been.
‘able to acquire
*baseline data to _.
use in resource
development
decision-making.
(This)financial
support has been
"important to the.
development
planningfor the
port at Point.
McKenzie. ”

-Ken Hudson. 1997

Chief of Code Compliance
Matanuska-Susitna Borough



began in

“This one act
may have done
more than any-
thing else to
promote
responsible
development in
Alaska and to
help diversify
and stabilize a
fluctuating
economy. ”

-Davo Hanna, 1997

Fifth Generation Alaskan

Self employed In Construction
anfj Resource Development

The Slate of Alaska began considering coastal
management in the mid-1970s, after passage
of the federal Coastal Zone Management Act (CZMA)
in 1972. The CZMA encourages coastal states to
develop, implement and enforce coastal management
programs that achieve the wiseuse of coastal-resources.

Coastal Management is voluntary

Un.like other'nalional environmental laws, state
participation in CZMA is completely voluntary. One of
the challenges faced by those who crafted this act was
trying to address effective coastal management at the
national as well as the local level. The diversity of coastal
<:eas across the A.S. made this impossible. As aresult,
incentives such as grant programs and expanded state
power along the coast were used to gain state

participation.

Coastal Management allows

states more control over federal

actions proposed in the coastal zone

The increase in state power gained through the CZMA
is particularly compelling in Alaska where the federal
government owns over 60% of Alaska’s land, much of
which lies along the coast. Once a state coastal
management plan has been approved, federal agencies,
who are normally able to preempt state authority, must
now secure a finding of consistency with these plans
before taking action in the coastal zone. This provision
represents one of the most effective ways stale and local
governments can formally affect federal actions in the
coastal zone. Powerful incentives for participation,
increased state power, growing development pressures
and ambitious federal plans to lease several areas off
Alaska’s coast Tor oil and gas development, all served
to propel the passage of the Alaska Coastal Management
Act (ACMA) in 1977. ‘o



“The Alaska
Coastal
Management
Program is the
only regulatory
program which
recognizes, in its
statutes and
regulations as
well as the routine
operations of
DGC, that there
is apublic interest
in developing as
well as in
protecting the
environment.

No other state
system contains
this balance. ”

-Murray Walsh, 1997
Project Development Consultant

Canada Gceesc

The Alaska Coastal

Management Program is approved e

The ACMA established the Coastal Policy Council (the
CPC) to oversee development and implementation of
coastal management in Alaska. It also established 33
original coastal districts to undertake detailed coastal
planning in municipalities and unorganized boroughs.

The CPC is composed of nine elected local government
officials appointed by the Governor, six state agency
commissioners, and the director of the Office of
Management and Budget. Coastal districts are comprised
of boroughs, cities, and coastal resource service areas
(CRSASs). The ACMA provided for the creation of
CRSA:s to serve the planning needs of rural areas that
were not under thejurisdiction of an organized borough
government.

. The first issue the. state grappled with was delineation

of the coastal zone boundary which, due to Alaska's size
and diversity, required a three-step process:
1) identification of boundaries based on biological
and physical relationships of the marine arid
terrestrial environments by the Alaska Department
of Fish and Game;
2) identification of an interim coastal zone boundary
by the CPC; and
3) adoption of final coastal zone boundaries by
coastal districts for areas within their jurisdiction,
subject to guidelines set out by the CPC.
This multiple step approach may be unique to Alaska;
few states have given local districts a major role in
delineating a state coastal zone boundary. The final
inland boundary of Alaska’s coastal zone ranges from
less than 2000 feet to up to 250 miles from tlie shoreline
along important anadromous s.treans.

Soon alter adoption of the interim coastal zone boundary,
regulations.to provide statewide standards for coastal
development, and guidelines for the creation of coastal



district management programs (CMPs) were adopted.
These standards, guidelines, and approved CMPs
collectively constitute the Alaska Coastal Management
Program (ACMP). In 1979, the ACMP gained federal
approval from the National Oceanic and Atmospheric
Administration (NOAA).

Coastal district management

programs are voluntary

Like the national CZMA, Alaska’s coastal management
program is voluntary. Coastal districts are offered
powerful incentives to gain their participation,

incentives include the ability to formally participate in
the state review of coastal development projects and
eligibility for federal funds that support coastal program
activities.

Once a CMP is developed, it must be approved by the-
CPC and NOAA. Upon approval, CMP policies
become an enforceable component of the ACMP and
have the same status as the statewide standards. The
first local coastal district program was approved in 1930.

Today 33 of 35 eligible coastal districts have approved
programs.

The Alaska Coastal

Management Program is networked

Rather than establish a new coastal agency and a
separate permit process, Alaska developed what is called
a “networked program.” As such, the ACMP relies on
the existing regulatory authority of state agencies and
coastal districts to implement and enforce the program.
The coordinating agency for this networked program
is the Division of Governmental Coordination (DGC)
in the Office of the Governor.

SmollHiOta
Stellar sea lions

A commercial
fishing vessel Ina
. Southeast | larbor

“Ourfish pro-
cessingfacility
was in need ofan

- alternate fresh
water source in a
very short time
frame. With the
help ofDGC, we
were able to secure
the needed permits
in a timely manner
and avoided...
closing... during
the peak ofthe
salmon run.”

-Patrick Wilson, 19?7
Icicle Seafoods, Petersburg



How coastal

managemeoi
hasimproved

since 11977

“Your office
(DGC) provides

' the necessary
coordination
with all state
agencies to insure
that, 'not only is
the applicant '
treatedfairly,
hut also that
other interested
parties receive an
adequate voice. ”

-Daniel R; Rosser, 1998
President, Sunrise Marine

Kayaking in Prince
William Sound

Evolution of the ACMP

The original ACMP did not include a specific process
to determine whether development proposals were
consistent with statewide standards and local enforceable
policies. State agencies conducted independent reviews,
which occasionally resulted in different findings of
consistency for the same project. Development interests
criticized the state consistency review process as
complex, duplicative, and lengthy. By J980 it was clear
that Alaska’s networked approach, without a coordinated
review process, was notworking very effectively.

Steps toward improvement

In 1984, Governor Sheffield signed legislation designed
to move coastal development projects through a single
clearinghouse in an expedited fashion and the coastal
consistency review process was born. The
Administration wanted to provide "more service and
less sorrow" to development applicants and that is
exactly what they did.

Key to this new consistency review process was the
“‘one-stop permit shopping™ provided through DGC for
projects requiring a federal permit, permits from two or
more state agencies, or for direct federal actions.

During the thirteen-plus years the consistency review
regulations have been in place, they have provided an
effective and predictable process for coastal development
activities that has been well-received by state agencies,
coastal districts and developers.

Assessment of the ACMP

In 1994, DGC initiated a formal assessment of the
program’s ability to meet Alaska’s needs through the
1990s and beyond. Work sessions, focus groups, surveys,
interviews and research projects were conducted across
the state. Weaknesses of the ACMP and ways to
strengthen the program were identified.



“Mending the Net”'

As a result of- the dialogue among assessment
participants, the CPG decided to continue with a
networked state program. Consequently, DGC, state
resource agencies, coastal districtl and the CPC are
“mending the net” to strengthen and improve Alaska’s
Coastal Management Program.

According to assessment participants, mending the net
will require an increase in district responsibility for the
ACMP This effort will also require a commitment to
update coastal district plans, to further streamline the
permit review and appeal processes, and to provide more
effective program enforcement.

DGC: administrator of the ACMP'

In order to effectively administer the ACMP, DGC’s
functions are divided into two broad areas: coastal
program development and project revjew. Program
development includes providing guidance, training and
hands-on assistance to coastal districts as-well as state
and federal agency personnel. Inaddition, this ‘side’ of
DGC secures funding for developing and updating state
and local programs on an annual basis.

The project review ‘side’ of DGC provides project
analysis, .consistency review and coordination of
stakeholders for developments proposed in the coastal
zone. It is important to note that DGC does not make
decisions regarding permits required by other state
agencies nor does it have independent permitting
authority, Rather DGC builds consensus and fosters
communication among the stakeholders so mutually
agreeable solutions can he achieved.

"For rural
Alaskans it
(the ACMP) is
an important
opportunityfor
meaningful
participation
infederal and
state decisions
affecting their

lives. ”

Chuck Degnan, 1997
Program Director.
Bering Straits Coastal
Resource Area

Smuffff*o(o
Mining operation
in the Southeast

Lnrc Photo
Native Alaskan
drying salmon



“The ACMP
allows the district
to have local input
in the decisions
made about what
happens within
our coastal zone. ”’
-Frank Stein

Planning Director
Northwest Arctic Borough

All bill two of Alaska’s 35 coastal districts have pn ap-
proved coastal management program (CMP). Each pro-
gram is tailored to addre,ss local needs and resources
within the broader framework of the Alaska Coastal
Management Program. Issues commonly addressed in-
clude:

* transportation & utilities

» archaeological resources

* geophysical hazards

/subsistence
* recreation

* public access
k \

Who develops and updates local

coastal management programs?

CMPs are developed through a partnership between the
coastal district. Division of Governmental Coordination
(DGC). Department of Community and Regional Af-
fairs (DCR A), state resource management agencies, the
National Oceanic and Atmospheric Administration
(NOAA), and other stakeholders. Funding for district
coastal management program development and imple-
mentation is secured by DGC and district grant awards
are administered jointly by DGC and DCRA.

Most districts have a municipal governing body and staff
that spearhead the development of the CMP. However,

if a coastal district lacks an organized government, the

ACMP provides for the creation of a Coastal Resource

Setvice Area (CRSA). CRSAs can,devclop a program

but they must rely solely on the state for implementa-

tion and enforcement.

Since passage of the ACMA. this provision for CRSAs
has served as a stepping stone for the formation of three
new boroughs, each of which can now implement and
enforce their own coastal management programs.

These programs must be reviewed by the public, as well
as state and federal agencies before they receive approval
from the local government, the CPC and NOAA.

As with any good plan, periodic updates are conducted
by the coastal district, usually with the assistance of

DGC's district program coordinators. DGC assists in
many ways, most recently by publishing guidelines for
drafting local policies which are enforceable in the 'real’
world. Through this ongoing process of plan revision,
the CMP remains relevant to current district needs.

How are local coastal management
programs implemented?

The policies in approved district programs become an
enforceable component of the ACMP. Development pro-
posals within the district, including federal actions, must
be reviewed for consistency with these policiesand with
the ACMP standards. This process is referred to as a
‘consistency review’and it results in one of three out-
COMES:

1 a finding of consistency.

2. a finding of consistency with stipulations, or

3. a finding of inconsistency.

Who conducts the consistency

review for coastsd projects?

If a project proposed in the coastal zone requires only
local permits, the coastal district staff conduct the con-
sistency review and make the final determination ofcon

sistency. Any stipulations are implemented and enforced
through municipal ordinances.

If a proposal requires state or federal permits, the con-
sistency review is conducted at the state leVel. If per-
mits arc required from only one state agency, that agency
coordinates the consistency-review. Ifa project requires
permits from more than one state agency, or requires a
federal permit, the Division of Governmental Coordi-
nation coordinates the consistency review. DGC also co-
ordinates the review for actions proposed by the federal
government in Alaska's coastal zone. Stipulations are
implemented and enforced by the appropriate state or
federal permitting agency.



DGC’s consistency review process

DGC's review is initiated when a project developer or
federal agency submits a complete application packet.
This packet includes a Coastal Project Questionnaire
(CPQ). copies of any, necessary state and federal permit
applications, and any other pertinent information. Once
the packet has been determined to be complete, the con-
sistency review begins.

In some cases, a project may not need to undergo an
individual consistency review. Certain routine activities
and permits have already been.found to bii consistent
with the ACMP. The state maintains a list identifying
permits and projects that qualify for these categories of
expedited review. This list is known as the "Classifica-
tion of State Approvals” (ABC List).

Inactual, "’iny developers, both smalkand latge, re-
ceive pre ,ion assistance from DGC long before
the application packet is turned in. Questions on coastal
zone boundaries are answered, state and federal permits
are identified up front, and in some cases meetings are
held to clarify what needs to be included ina successful

application.

Upon receipt of a complete packet, DGC provides the
developer with specific time frames for the consistency
determination and one point of contact during the re-
View process.

Three ways DGC helps coastal districts

1. Funding

DGC secures between $2.5 and $3.5 million dollars
every year to support coastal management in Alaska.
This funding is divided among coastal districts, DGC
and other stale agencies involved incoastal n. inagemcnt.
with coastal districts consistently receiving the largest
share.

2. Training and technical support™

DGC provides technical support and training for the
CPC, coastal district staff, and state and federal agcn-

Frank Stem, representing the Northwest Arctic Borough, accepts a Certificate of Approval
from DGC and NCAA for the revision of ihoir Coastal Management Program.

cies charged with coastal resource management. DGC
district program coordinators are assigned to coastal dis-
tricts. DGC staff work with the district representatives
to make sure the local coastal management program is
up-to-date, to make sure the coordinators receive the
training necessary to put their program to work, and to
serve as a conduit for communication between local,
state, and national levels of coastal management.

3. Project Review and Analysis

DGC’s project review coordinators and project analysts
work to insure that projects proposed in the coastal zone
are consistent with the ACMP. They enforce approved
local and statewide policies and evaluate proposed
projects against the guidance provided by the local
coastal management program. If a project has no im-
pact, this team of DGC professionals expedite the project
ereview., If the project has tin impact, they work with de-
velopers. districts and state and federal agencies tocome
up with mutually agreeable solutions.

Most projects are found "consistent with stipulations”
to ensure wise management of Alaska’s coastal re-
SOurces.

In FY97DGC
secured almost
$3'million dollars
to support coastal
management in
Alaska. DGC

has secured
over $1.5 million
dollarsfoi FY98.

DGC5 work

with deveiopers,
state agencies and
local governments
has resulted in a
determination of
consistencyfor
99.5% ofail
projects over the
lastJive years.



The United-States Congress
passes the Coastal Zone
Management Act (CZMA) into
law. States are offered incen-
tives for their participation.

Alaska State Legislature
considers the value of coastal
management.

Alaska receives the first federal
coastal management develop-

ment grant.

The Office of Coastal
Management is established in
the Governor's Office.

The Alaska Department of Fish
and Game identifies biophysical -
boundaries, including important
aiiadromou,s streams, for I
Alaska's coastal zone.

her cubs fish for

salmon

Alaska Slate Capitol Building
InJuneau

Alaska passes the Alaska
Coastal Management Act in
1977.

The Governor appoints the first
Coastal PoI/'cy Council.

Alaska wins federal approval
of the Alaska Coastal
Management Program in 1979.

Local Coastal Management Plans are developed for
each of Alaska’s Coastal Districts.

Alaska adopts the consistency
review regulations to offer
coastal developers “more
service and less sorrow" in
J9S4.

* A

The Office of Coastal
Management is renamed the
Division of Governmental
Coordination (DGC).

DGC spearheads the new
coordinated, streamlined review
of coastal development

projects.

The first coastal district management
plan isapproved in 1980.

U.S. Congress reauthorizes the
CZMA. Stales gain the power
to review outer continental
shelf leases.

Marty Rutherford, CPCAlternate in
1997 and Deputy Commissioner for die
Department of Natural Resources

The Coastal Policy Council
approves 34 out of 35 coastal
ntanagcnicnt plans in 1992.



This Harbor Seal pup isone ofmany
sp'ecies dependent on a healthy ocean
and coast

Wi ith the whole program in
place, opportunities for positive
change are identified. DGC
begins a formal assessment of
the ACMP.

Gabrielle
LaRoche,
Coastal
Program
Coordinator
for DGC. tells
kids about the
Alaska Coastal
Management
Program at the
first annual
coastal
cleanup held
injuneau on

Seslem ber 2 1,

Assessment meetings and

surveys are conducted through-
out the state to gather feedback
on how effective the ACMP is.

As a result of statewide
dialogue during the
assessment, the CPC decides
to continue with a networked

state program.

Assessment input is synthe-
sized into recommendations
for improvement. The ACMP
is reworked to maximize
coastal district involvement, to
improve coastal district
planning, to streamline
permitting and appeals, and to
improve stale and local
enforcement capabilities.

Assessment recommendations are implemented within the
framework of budget discipline and customer service.

Governor Tony Knowles
proclaims 1998 the Year of the
Ocean for the State of Alaska
during the Annual ACMP
Conference held in Juneau
April 9-10.

DGC and the Coastal Services
Center of NOAA host a
"Coastal Partnerships Work-
shop" in Kotzebue, Alaska.
Participants include representa-
tives from state and federal
resource management agencies,
coastal district coordinators,
CRSA board members, and
two Coastal Policy Council
members. Participants develop
collaborative skills that address
the schism between rural and
urban Alaska as well as
Alaskan Native and non-native

perspectives.
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Thankyoufor
your interest in the
Alaska Coastal
Management
Program.

| fyou would like
more information
oryou would like
to subscribe to
our bi-monthly
newsletter; Coastal
Currents, please
contact the
Division of
Governmental
Coordination.

Cofrezur/Y tfortr' A

http://www.alaskacoast.state.ak.us

State of Alaska, Office of the Governor
Division of Governmental Coordination (DGC)

Juneau DGC Office
Physical Address: 302 Gold St., Ste. 202, Juneau, AK 99801
Mailing Address:  P.O. Box 110030, Juneau, AK 99811-0030

Telephone: (907) 465-3562

Fax: (907) 465-3075

Anchorage DGC Office

Address: 550 W. 711Avenue, Ste. 1660
Anchorage, AK 99501

Telephone: (907) 269-7470

Fax: (907)269-3981

Joint Pipeline Office
Address: 411 W 4th Ae.
Suite 2-C, Anchorage, AK 99501-2342
Telephone: EQO 271-4317
Fax: 907) 272-0690

Local Coastal District Office

Funding for this publication provided by the State of Alaska and through the
Coastal Zone Management Act of 1972. as amended in 199(1. administered
hy the Office of Ocean and Coastal Resource Management. National Oceanic
ttnd Atmospheric Administration, U.S. Department of Commerce.
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CS FOR HOUSE BILL NO. 191(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Introduced:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL
FOR AN ACT ENTITLED
"An Act relating to the Alaska coastal management program and to policies and
procedures for consistency reviews and the rendering of consistency determinations
under that program; eliminating the Alaska Coastal Policy Council; annulling certain

regulations relating to the Alaska coastal management program; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

to read:
FINDINGS. The legislature finds that
(1) the Alaska coastal management program (ACMP) is intended to function
with a minimum of delay and avoid regulatory confusion, costly litigation, and uncertainty
regarding the feasibility of new investment;

(2) there is a need to update and reform the existing statewide standards of the

-1-
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ACMP so that they are clear and concise and provide needed predictability as to the
applicability, scope, and timing of the consistency review process under the program;

(3) there is a need to update and reform the district coastal management plans
under theACMP so that the local enforceable policies within those plans are clear and
concise, provide greater uniformity in coastal management throughout the state, relate to
matters of local concern, and do not duplicate state and federal requirements;

(4) there is a need to coordinate state consistency reviews under the ACMP
with the federal environmental reviews conducted under 42 U.S.C. 4321 - 4370 (National
Environmental Policy Act of 1969, as amended), recognizing that the ACMP is not intended
to act as or take the place of those federal reviews, but acknowledging that the coordination of
state consistency reviews and federal environmental reviews is necessary to ensure a
predictable, efficient, and timely permitting process for needed investment in this state;

(5) to achieve these goals, statutory reform is needed; and

(6) to implement these needed reforms at the administrative level, it is in the
bestinterestof the.state for the development and implementation of the ACMP to be

transferred from the Alaska Coastal Policy Council to the Department of Natural Resources.

* Sec. 2. AS 38.05.825(a) is amended to read:

@ Unless the commissioner finds that the public interest in retaining state

ownership of the land clearly outweighs the municipality's interest in obtaining the
land, the commissioner shall convey to a municipality tide or submerged land

requested by the municipality that is occupied or suitable for occupation and

development if the
(1) land is within or contiguous to the boundaries of the municipality;

(2) use of the land would not unreasonably interfere with navigation or

public access;
(3) municipality has applied to the commissioner for conveyance of the

land under this section;
(4) land is not subject to a shore fisheries lease under AS 38.05.082,

or, if the land is subject to a shore fisheries lease, the commissioner determines it is in

the best interests of the state to convey the land;

(5) land is classified for waterfront development or for another use that

-2-
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is consistent or compatible with the use proposed by the municipality, or the proposed
use of the land is consistent or compatible with a land use plan adopted by the
municipality or [] the department [, OR THE ALASKA COASTAL POLICY

COUNCIL]; and
(6) land

(A) is required for the accomplishment of a public or private

development approved by the municipality;
(B) is the subject of a lease from the state to the municipality;

(C) has been approved for lease to the municipality.
*Sec. 3. AS 44.33.781 is amended to read:

Sec. 44.33.781. Planning assistance for development and maintenance of
district coastal management plans [PROGRAMS]. The department shall conduct a
program of research, training, and technical assistance to coastal resource districts
necessary for the development and implementation of district coastal management
plans [PROGRAMS] under AS 46.40. The technical assistance shall include the
direct granting to the coastal resource districts of a portion of any funds received by
the state from the federal coastal zone management program, in amounts to be
individually determined for each coastal resource district by the commissioner of
community and economic development. State agencies shall assist the department in
carrying out the purposes of this section.

*See. 4. AS 44.62.800(1) is amended to read:
(1) "agency" means a department, an institution, or a division or other

administrative unit of the executive branch of state government authorized or required
by law to make regulations, except that "agency" does not include
(A) a board3[;] a commission, [;] a council, [EXCEPT THE
ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN
AS 46.39.020;] an authority3[;] or a public corporation of the executive branch
of state government authorized or required by law to make regulations; or

(B) the Department of Corrections;

*Sec. 5. AS 46.39.010 is amended by adding a new subsection to read:

-3-
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(c) The department may adopt regulations necessary to implement this

chapter.
*Sec. 6. AS 46.39.030 is amended to read:
Sec. 46.39.030. Powers of the department [COUNCIL]. The department

[COUNCIL] may
(1) apply for and accept grants, contributions, and appropriations,
including application for and acceptance of federal funds that may become available
for coastal planning and management;
(2) contract for necessary services;
(3) consult and cooperate with
(A) persons, organizations, and groups, public or private,

interested in, affected by, or concerned with coastal area -’anning and

management;
(B) agents and officials of the coastal resource districts of the

state, and federal and state agencies concerned with or having jurisdiction over
coastal planning and management;
(4) take any reasonable action necessary to carry out the provisions of
this chapter or AS 46.40 [AS 46.39.020 - 46.39.050].

*Sec. 7. AS 46.39.040 is amended to read:
Sec. 46.39.040. Duties of the department [COUNCIL]. In conformity with

16 U.S.C. 1451-1464 (Coastal Zone Management Act of 1972), as amended, the

department [COUNCIL] shall
(1) [THROUGH THE PUBLIC HEARING PROCESS AND THE

RECORDING OF THE MINUTES OF THE HEARINGS,] develop statewide
[GUIDELINES AND] standards for the Alaska coastal management program, and
criteria for the preparation [OF,] and approval of district coastal management
plans [APPROVE,] in accordance with AS 46.40 [, THE ALASKA COASTAL

MANAGEMENT PROGRAM];
(2) establish continuing coordination among state agencies to facilitate

the development and implementation of the Alaska coastal management program; in

carrying out its duties under this paragraph, the department [COUNCIL] shall initiate

-4-
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an interagency program of comprehensive coastal resource planning for erch
geographic region of the state [DESCRIBED IN AS 46.39.020(a)(1)];

3) assure continued provision of data and information to coastal

resource districts to carry out their planning and management functions under the

program.

*Sec. 8. AS 46.40.010 is amended to read:

Sec. 46.40.010. Development of Alaska coastal management program, (a)
The department [ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN
AS 46.39.020] shall approve, in accordance with this chapter, the Alaska coastal

management program.
(b) The department [COUNCIL] may approve the Alaska coastal

management program for a portion or portions of the coastal area before approving the
complete program under (a) of this section. Portions of the program approved under
this subsection shall be incorporated into the Alaska coastal management program.
(c) The Alaska coastal management program shall be reviewed by the

department [COUNCIL] and, when appropriate, revised to

Q) add newly approved district coastal management plans
[PROGRAMS], or revisions and amendments to the Alaska coastal management
program;

(2) integrate newly approved district coastal management plans
[PROGRAMS], or revisions and amendments of district coastal management plans

[PROGRAMS], with existing approved plans [PROGRAMS] and with plans

developed by state agencies;
(3) add new or revised state statutes, policies, regulations, or other

appropriate material;
(4) review the effectiveness of implementation of district coastal

management plans [PROGRAMS]; and
(5) consider new information acquired by the state and coastal resource

districts.

(d) All reviews and revisions shall be in accordance with the statewide

[GUIDELINES AND] standards and district plan criteria adopted [BY THE

5.
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COUNCIL] under AS 46.40.040.

*Sec. 9. AS 46.40.030 is amended to read:

Sec. 46.40.030. Development of district coastal management plans
[PROGRAMS], (a) Coastal resource districts shall develop and adopt district coastal
management plans [PROGRAMS] in accordance with the provisions of this chapter.
The plan [PROGRAM] adopted by a coastal resource district shall be based upon a
municipality's existing comprehensive plan or a new comprehensive resource use plan
or comprehensive statement of needs, policies, objectives, and standards governing the
use of resources within the coastal area of the district. The plan [PROGRAM] must
meet [BE CONSISTENT WITH] the statewide [GUIDELINES AND] standards and
district plan criteria adopted [BY THE COUNCIL] under AS 46.40.040 and must

include
(1) adelineation within the district of the boundaries of the coastal area

subject to the district coastal management plan [PROGRAM];

(2) a statement, list, or definition of the land and water uses and
activities subject to the district coastal management plan [PROGRAM];

(3) a statement of policies to be applied to the land and water uses
subject to the district coastal management plan [PROGRAM];

(4) [REGULATIONS, AS APPROPRIATE, TO BE APPLIED TO
THE LAND AND WATER USES SUBJECT TO THE DISTRICT COASTAL
MANAGEMENT PROGRAM,;

(5)] a description of the uses and activities which will be considered
proper and the uses and activities which will be considered improper with respect to
the land and water within the coastal area;

[(6) A SUMMARY OR STATEMENT OF THE POLICIES WHICH
WILL BE APPLIED AND THE PROCEDURES WHICH WILL BE USED TO
DETERMINE WHETHER SPECIFIC PROPOSALS FOR LAND OR WATER USES
OR ACTIVITIES SHALL BE ALLOWED;] and

) [(7)] a designation of, and the policies which will be applied to the

use of, areas within the coastal resource district which merit special attention.
(b) In developing enforceable policies in its coastal management plan

6
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[STATEMENTS OF POLICIES AND REGULATIONS] under (a) of this section, a
coastal resource district shall meet the requirements of AS 46.40.070, and may not

duplicate, restate, or incorporate by reference statutes and administrative regulations

adopted by state or federal agencies.

*Sec. 10. AS 46.40.040 is amended to read:

Sec. 46.40.040. Statewide standards and district plan criteria [DUTIES
OF THE ALASKA COASTAL POLICY COUNCIL]. Except as provided in (b)
of this section and AS 41.17. the department [THROUGH THE PUBLIC
HEARING PROCESS AND THE RECORDING OF THE MINUTES OF THE
HEARINGS, THE ALASKA COASTAL POLICY COUNCIL] shall
Q) by regulation, adopt under the provisions of AS 44.62
(Administrative Procedure Act) for the use of and application by coastal resource
districts and state agencies for carrying out their responsibilities under this chapter,
statewide [GUIDELINES AND] standards and district coastal management plan
criteria for
(A) identifying the boundaries of the coastal area subject to the

Alaska [DISTRICT] coastal management program;
(B) determining the land and water uses and activities subject

to the Alaska [DISTRICT] coastal management program;

(C) developing policies applicable to the land and water uses
subject to the Alaska [DISTRICT] coastal management program;

(D) developing regulations applicable to the land and water
uses subject to the Alaska [DISTRICT] coastal management program;

(E) developing policies and procedures to determine whether
specific proposals for the land and water uses or activities subject to the
Alaska [DISTRICT] coastal management program shall be allowed,

(F) designating and developing policies for the use of areas of
the coast which merit special attention; and

(G) measuring the progress of a coastal resource district in
meeting its responsibilities under this ;,hapter;

(2 develop and maintain a program of technical and financial

-7-
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assistance to aid coastal resource districts in the development and implementation of

district coastal management plans [PROGRAMS];

(3) undertake review and approval of district coastal management
plans [PROGRAMS] in accordance with this chapter;

(4) initiate a process for identifying and managing uses of state
concern within specific areas of the coast;

(5) develop procedures or guidelines for consultation and coordination
with federal agencies managing land or conducting activities potentially affecting the

coastal area of the state;
(6) by regulation, establish a consistency review and determination or

certification process that conforms to the requirements of AS 4(..40.096.

*Sec. 11. AS 46.40.040 is amended by adding a new subsection to read:

(b) For purposes of this chapter, the statutes and regulations of the Department
of Environmental Conservation with respect to the protection of air, land, and water
quality constitute the exclusive enforceable policies of the Alaska coastal management
program for those purposes. The issuance of permits, certifications, approvals, and
authorizations by the Department of Environmental Conservation constitute a
determination of consistency with the Alaska coastal management program for those
purposes and for those components of a proposed development project subject to those

permits, certifications, approvals, and authorizations.

* Sec. 12. AS 46.40.050 is repealed and reenacted to read:

Sec. 46.40.050. Submission of district plans by coastal resource districts,
(@ A coastal resource district must review and resubmit its coastal management plan
for reapproval eveiy five years after its approval by the department under
AS 46.40.060.

(b) Within 30 months after certification of the organization of a new coastal
resource district, the coastal resource district shall complete and submit to the
department a proposed district coastal management plan. If, after receipt of a written
request for extension from the coastal resource district, the department considers an
extension proper, the department may grant an extension to a date that is within 54
months after certification of the results of the coastal resource district's organization.

8
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A request under this subsection must include the reasons for the extension.

* Sec. 13. AS 46.40.060 is amended to read:

Sec. 46.40.060. Review and approval by the department [COUNCIL1. (a)
If, upon submission of a district coastal management plan [PROGRAM] for approval,
the department [COUNCIL] finds that the plan [PROGRAM] meets [IS
SUBSTANTIALLY CONSISTENT WITH] the provisions of this chapter and the
statewide [GUIDELINES AND] standards and district plan criteria adopted by the
department [COUNCIL] and does not arbitrarily,, [OR] unreasonably, or unduly
restrict or exclude uses of state concern, the department [COUNCIL] may approve
[GRANT SUMMARY APPROVAL OF] the district coastal management plan
[PROGRAM], or may approve portions of the district plan that meet those
requirements [PROGRAM WHICH ARE CONSISTENT],

(b) If the department [COUNCIL] finds that a district coastal management

plan [PROGRAM] is not approvable or is approvable only in part under (a) of this
section, it shall direct that deficiencies in the plan [PROGRAM] submitted by the
coastal resource district be mediated. In mediating the deficiencies, the department
[COUNCIL] may call for one or more public hearings in the district. The department
[COUNCIL] shall meet with officials of the coastal resource district in order to resolve

differences.

() If, after mediation, the differences have not been resolved [TO THE

MUTUAL AGREEMENT OF THE COASTAL RESOURCE DISTRICT AND THE
COUNCIL, THE COUNCIL SHALL CALL FOR A PUBLIC HEARING AND
SHALL RESOLVE THE DIFFERENCES IN ACCORDANCE WITH AS 44.62
(ADMINISTRATIVE PROCEDURE ACT). AFTER A PUBLIC HEARING HELD
UNDER THIS SUBSECTION], the department [COUNCIL] shall enter findings
and, by order, may require

(1) that the district coastal management plan [PROGRAM] be
amended to satisfy [MAKE IT CONSISTENT WITH] the provisions of this chapter
or meet the statewide [GUIDELINES AND] standards and district plan criteria

adopted by the department [COUNCIL];
(2) that the district coastal management plan [PROGRAM] be revised

9
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to accommodate a use of state concern; or
(3) any other action be taken by the coastal resource district as

appropriate.
()] The superior courts of the state have jurisdiction to enforce orders of the
department [COUNCIL] entered under (c) of this section.
*Sec. 14. AS 46.40.070 is repealed and reenacted to read:
Sec. 46.40.070. Requirements for department review and approval, (a)
The department may approve a district coastal management plan submitted for review
and approval if
(1) the district coastal management plan meets the requirements of this
chapter and the statewide standards and district plan criteria adopted by the
department; and
(2) the enforceable policies of the district coastal management plan
(A) are clear and concise as to the activities and persons
affected by the policies, and the requirements of the policies;
(B) are not susceptible to inconsistent application to different
projects or regulated persons;
(C) use precise, prescriptive, and enforceable language; and
(D) do not address a matter regulated or authorized by state or
federal lawunless the enforceable policies relate specifically to a matter of
localconcern;  for purposes of this subparagraph, "matter of local concern™
means a specific coastal use or resource, or geographical area within the
coastal zone, that is
(i) identified as sensitive to development;
(i) not adequately addressed or contemplated by state
or federal law; and
(iif) of unique concern to the coastal resource district as
demonstrated by usage or scientific evidence.
(b) A decision by the department under this section shall be given within 90
days after submission of the district coastal management plan to the department.

*Sec. 15. AS 46.40.090 is amended to read:

-10-
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Sec. 46.40.090. Implementation of district coastal management plans
[PROGRAMS], (a) A district coastal management plan [PROGRAM] approved
under this chapter [BY THE COUNCIL AND THE LEGISLATURE] for a coastal
resource district that [WHICH] does not have and exercise zoning or other controls on
the use of resources within the coastal area shall be implemented by appropriate state
agencies as provided in AS 46.40.096. Implementation shall be in accordance with
the comprehensive use plan or the statement of needs, policies, objectives, and

standards adopted by the district.
(b) A coastal resource district that [WHICH] has and exercises zoning or

other controls on the use of resources within the coastal area shall implement its
district coastal management plan [PROGRAM].  Implementation shall be in
accordance with the comprehensive use plan or the statement of needs, policies,
objectives, and standards adopted by the district.

*Sec. 16. AS 46.40.094(a) is amended to read:

(@) The provisions of this section apply to a use or activity for which a

consistency determination is required if
() at the time the proposed use or activity is initiated, there is

insufficient information to evaluate and render a consistency determination for the

entirety of the proposed use or activity;
(2) the proposed use or activity is capable of proceeding in discrete

phases based upon developing information that was not available to the project
applicant at the time of the previous [OBTAINED IN THE COURSE OF A] phase;
and
(3) each subsequent phase of the proposed use or activity is subject to
discretion to implement alternative decisions based upon the developing information.
*Sec. 17. AS 46.40.096(a) is amended to read:
(@ The department [COUNCIL] shall, by regulation, establish a consistency

review and determination process that conforms to the requirements of this section.

*Sec. 18. AS 46.40.096(b) is amended to read:
(b) If a consistency review is not subject to AS 46.39.010 because the project

for which a consistency review is made requires a permit, lease, or authorization from

11-
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only one state resource agency, that state resource agency shall coordinate the
consistency review of the project. The state resource agency shall coordinate the
consistency review according to the requirements of the regulations adopted by the
department [COUNCIL] under this section.

*Sec. 19. AS 46.40.096(c) is amended to read:

(c) The regulations adopted by the department [COUNCIL] under this
section must include provisions for public notice and provide the opportunity tor
public comment. The regulations adopted under this subsection may make
distinctions relating to notice based upon differences in project type, anticipated effect
of the project on coastal resources and uses, other state or federal notice requirements,
and time constraints. However, a notice given under this subsection must contain
sufficient information, expressed in commonly understood terms, to inform the public
of the nature of the proposed project for which a consistency determination is sought,
and must explain how the public may comment on the proposed project.

*Sec. 20. AS 46.40.096(d) is amended to read:

(d) In preparing a consistency review and determination for a proposed
project, the reviewing entity shall

(1) request consistency review comments for the proposed project
from state resource agencies, affected coastal resource districts, and other interested
parties as determined by regulation adopted by the department [COUNCIL];

(2) prepare proposed consistency determinations;

3) coordinate subsequent reviews of proposed consistency
determinations prepared under (2) of this subsection; a subsequent review of a
proposed consistency determination under this paragraph

(A) is limited to a review by the department [STATE

RESOURCE AGENCIES]; [AND]

(B) may occur only if requested by
(i) the project applicant;
(i) a state resource agency; or
(i) an affected coastal resource district; and
(C) shall be completed by the department within 45 days

e]2-
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after the initial request for subsequent review under this paragraph;

(4) render the final consistency determination and certification.

*Sec. 21. AS 46.40.096(g) is amended to read:
(s)) The reviewing entity shall [MAY] exclude from the consistency review

and determination process [FOR A PROJECT]
(1) an activity that is authorized
(A) under a general or nationwide permit that has previously
been determined to be consistent with the Alaska [APPLICABLE] coastal

management program [PROGRAMS]; or
(B) by the Department of Environmental Conservation

under its air, land, and water quality requirements as provided in

AS 46.40.040(b);
(2) activities excluded from a consistency review under AS 41.17;

and
12) the issuance of an authorization or permit issued by the Alaska QOil

and Gas Conservation Commission.

* Sec. 22. AS 46.40.096 is amended to add new subsections to read:
() Except as provided in (g) of this section, AS 41.17, AS 46.40.040(b),

16 U.S.C. 1456, and 15 C.F.R. Part 930, a consistency review of a project under this
section is triggered by an activity within the areas described in (k) of this section that

IS subject to a state resource agency permit, lease, authorization, approval, or

certification.
() Except as provided in (g) of this section, AS 41.17, AS 46.40.040(b), and

AS 46.40.094, the scope of a consistency review of a project, once triggered under (i)
of this section, is limited to activities within the areas described in (k) of this section

that are subject to a state resource agency permit, l:ase, authorization, approval, or
certification, or to a coastal resource district enforceable policy approved by the
department under this chapter. The scope of a consistency review subject to 16 U.S.C.

1456 is determined under 16 U.S.C. 1456 and 15 C.F.R. Part 930.
(k) The regulations adopted under (a) of this section apply, as authorized by

16 U.S.C. 1456(c), to

-13-
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(1) activities within the coastal zone; and

(2) activities on federal lands, including the federal outer continental
shelf, that would affect any land or water use or natural resource of the state's coastal
zone; for purposes of this paragraph those activities consist of any activity on the
federal outer continental shelf and any activity on federal lands that are within the
geographic boundaries of the state's coastal zone notwithstanding the exclusion of
federal lands in 16 U.S.C. 1453(1).

(/) As part of the regulations adopted under (a) of this section, the department
shall establish categories and descriptions of uses and activities that, for purposes of
evaluating consistency with the Alaska coastal management program, are determined
to be categorically consistent or generally consistent after the inclusion of standard
alternative measures. These categories of uses and activities must be as broad as
possible so as to minimize the number of projects that must undergo an individualized

consistency review under this section.

* Sec. 23. AS 46.40.100(a) is amended to read:

6)) As provided in AS 46.40.090 and 46.40.096, municipalities
[MUNICIPALITIES] and state resource agencies shall administer land and water use
regulations or controls in conformity with district coastal management plans
[PROGRAMS] approved under this chapter [BY THE COUNCIL] and in effect.

*Sec. 24. AS 46.40.100(b) is amended to read:

(b) A party that is authorized under (g) of this section may file a petition
showing that a district coastal management plan [PROGRAM] is not being
implemented. A petition filed under this subsection may not seek review of a
proposed or final consistency determination regarding a specific project. On receipt of
a petition, the department [COUNCIL], after giving public notice in the manner
required by (f) of this section, shall convene a hearing to consider the matter. A
hearing called under this subsection shall be held in accordance with regulations
adopted under this chapter [BY THE COUNCIL]. After hearing, the department
[COUNCIL] may order that the coastal resource district or a state resource agency
take any action with respect to future implementation of the district coastal
management plan [PROGRAM] that the department [COUNCIL] considers
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necessary, except that the department [COUNCIL] may not order that the coastal
resource district or a state agency take any action with respect to a proposed or final
consistency determination that has been issued.

*Sec. 25. AS 46.40.100(c) is amended to read:
© In determining whether an approved district coastal management plan

[PROGRAM] is being implemented by a coastal resource district that exercises zoning
authority or controls on the use of resources within the coastal area or by a state
resource agency, the department [COUNCIL] shall find in favor of the district or the

state resource agency, unless the department [COUNCIL] finds a pattern of
nonimplementation.

*Sec. 26. AS 46.40.100(e) is amended to read:
(e) The superior courts of the state have jurisdiction to enforce lawful orders

of the department [COUNCIL].

*Sec. 27. AS 46.40.100(f) is amended to read:
(0 Upon receipt of a petition under (b) of this section, the department

[COUNCIL] shall give notice of the hearing at least 10 days before the scheduled date

of the hearing. The notice must
(1) contain sufficient information in commonly understood terms to

inform the public of the nature of the petition; and
(2) indicate the manner in which the public may comment on the
petition.

*Sec. 28. AS 46.40.100(h) is amended to read:
(h) If the department [COUNCIL] finds a pattern of nonimplementation

under (c) of this section, the department [COUNCIL] may order a coastal resource
district or a state resource agency to take action with respect to future implementation
of the district coastal management plan [PROGRAM] that the department
[COUNCIL] considers necessary to implement the district coastal management plan
[PROGRAM]. The department's [COUNCIL'S] determination under (c) of this
section and any order issued under this subsection shall be considered a final
administrative order for purposes ofjudicial review under AS 44.62.560.

*Sec. 29. AS 46.40.110 is repealed and reenacted to read:
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Sec. 46.40.110. Authority in the unorganized borough. A coastal resource
service area in the unorganized borough organized under AS 29.03.020 and
AS 46.40.110 - 46.40.180 before the effective date of this bill section shall exercise
those authorities and perform those duties required under this chapter.
* Sec. 30. AS 46.40.140(a) is amended to read:

ouj-5

sVDtoCom'™.

6)) Each coastal resource service area [, UPON ORGANIZATION,] shall have

an elected board representing the population of the service area. The board shall have
the powers and duties and perform the functions prescribed for or required of coastal
resource districts.

*Sec. 31. AS 46.40.140(d) is amended to read:
(d) The tenn of office of a member of a coastal resource service area board is

three years [ EXCEPT THAT THE TERMS OF THE MEMBERS OF THE FIRST
BOARD ELECTED AFTER ORGANIZATION OF A COASTAL RESOURCE
SERVICE AREA SHALL BE DETERMINED BY LOT, WITH TWO MEMBERS
SERVING ONE-YEAR TERMS, TWO MEMBERS SERVING TWO-YEAR
TERMS, AND THREE MEMBERS SERVING THREE-YEAR TERMS]. Members
serve until their successors are elected and have qualified. This section does not
prohibit the reelection of a board member.

*Sec. 32. AS 46.40.140(e) is amended to read:
(e) The lieutenant governor shall provide for the election of the members of

coastal resource service area boards. [THE FIRST ELECTION OF BOARD
MEMBERS SHALL OCCUR AT THE SAME TIME AS THE ORGANIZATION
ELECTION UNDER AS 46.40.130(b)].

*Sec. 33. AS 46.40.140(f) is amended to read:
(O Election [EXCEPT FOR THE FIRST ELECTION] of members of coastal

resource service area boards [, ELECTIONS] shall be held annually on the date of
election of members of regional educational attendance area boards under
AS 14.08.071(b). [FOR AN ELECTION UNDER THIS SUBSECTION OR UNDER
(e) OF THIS SECTION, A NEWLY ELECTED BOARD MEMBER TAKES
OFFICE AT THE FIRST COASTAL RESOURCE SERVICE AREA BOARD
MEETING AFTER CERTIFICATION OF THE ELECTION.] If no candidate files

-16-
New Text Underlined [DELETED TEXT BRACKETED]

'Sevo/Ctib]



© o N o g~ W N

S

WORK DRAFT WORK DRAFT WORK DRAFT

for election to a seat on the coastal resource service area board, the seat is considered

vacant at the time a newly elected member would have taken office.

*Sec. 34. AS 46.40.150 is amended to read:

See. 46.40.150. Elections in coastal resource service areas. Elections
[ORGANIZATION ELECTIONS] under AS 46.40.110 - 46.40.180 [AS 46.40.130
AND OTHER ELECTIONS, INCLUDING RECALL ELECTIONS CONDUCTED
UNDER AS 46.40.140,] shall be administered by the lieutenantgovernor in the
general manner provided in AS 15 (Election Code). In addition, thelieutenant
governor may adopt regulations necessary to the conduct of coastal resource service

area board elections. The state shall pay all election costs.

*Sec. 35. AS 46.40.180(a) is amended to read:

(a) Before adoption by a coastal resource service area board, [OR BY THE
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT UNDER
AS 46.40.170,] a district coastal management plan [PROGRAM)] shall be submitted
for review to each city or village within the coastal resource service area. The council
of a city or traditional village council shall consider the plan [PROGRAM)] submitted
for review. Within 60 days of submission, the council of a city or traditional village

council shall either approve the plan [PROGRAM] or enter objections to all or any

portion of the plan [PROGRAM].

*Sec. 36. AS 46.40.180(b) is amended to read:

(b) If a city or village within a coastal resource service area fails to approve a
portion of the district coastal management plan [PROGRAM] prepared and submitted
for approval under (a) of this section, the governing body shall advise the coastal
resource service area board [OR THE DEPARTMENT, AS APPLICABLE,] of its
objections to the proposed plan [PROGRAM] and suggest alternative elements or
components for inclusion in the district coastal management plan [PROGRAM], New
matter submitted by a city or village which meets [IS SUBSTANTIALLY
CONSISTENT WITH] the statewide [GUIDELINES AND] standards and district
plan criteria adopted under this chapter [BY THE COUNCIL] shall be accepted
and the district coastal management plan [PROGRAM] modified accordingly. If a

city or village fails to provide objections and suggested alternatives within the time
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limits established in this section, the coastal resource service area board [OR THE
DEPARTMENT, AS APPLICABLE,] may adopt the district coastal management
plan [PROGRAM] as initially offered.

* Sec. 37. AS 46.40.180(c) is amended to read:
() Objection by a city council under (b) of this section is limited to objection

to elements of the plan [PROGRAM] affecting resources or the use of resources
within the corporate limits of the city. Objection by a traditional village council under
(b) of this section is limited to objection to elements of the plan [PROGRAM]
affecting resources or the use of resources within the village or within two miles of the
village.
* See. 38. AS 46.40 is amended by adding a new section to read:
Sec. 46.40.195. Construction with other laws. Nothing in this chapter shall
be construed to
(1) diminish state jurisdiction, responsibility, or rights in the field of
planning, development, or control of land or water resources, submerged lands, or
navigable waters:
(2) affect in any way any state requirement imposed under a federal
authorization or federal waiver of sovereign immunity; or
(3) diminish the zoning or planning authority of municipalities under
AS 29.
*Sec. 39. AS 46.40.210(2) is amended to read:
2 "coastal resource district" means each of the following that
contains a portion of the coastal area of the state:
(A) unified municipalities;
(B) organized boroughs of any class that exercise planning and
zoning authority;
(©) home rule and first class cities of the unorganized borough
or within boroughs that do not exercise planning and zoning authority;
(D) second class cities of the unorganized borough, or within
boroughs that do not exercise planning and zoning authority, that have

established a planning commission, and that, in the opinion of the
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commissioner of community and economic development, have the capability
of preparing and implementing a comprehensive district coastal management
plan [PROGRAM)] under AS 46.40.030;

(E) coastal resource service areas established and organized

under AS 29.03.020 and AS 46.40.110 -46.40.180;
* Sec. 40. AS 46.40.210(3) is amended to read:

(3) "consistency review" means the evaluation of a proposed
development project, the scope of which is determined under AS 46.40.094 and
46.40.096, against the statewide standards adopted [BY THE COUNCIL] under
AS 46.40.040 for those evaluations and the enforceable policies in an applicable
[A] district coastal management plan [PROGRAM] approved [BY THE COUNCIL]
under AS 46.40.060;

*Sec. 41. AS 46.40.210(5) is amended to read:

(5) "department” means the Department of Natural Resources

[COMMUNITY AND ECONOMIC DEVELOPMENT];

*Sec. 42. AS 46.40.210(8) is amended to read:
(8) "uses of state concern" means those land and water uses that

[WHICH] would significantly affect the long-term public interest; "uses of state
concern"” [THESE USES, SUBJECT TO COUNCIL DEFINITION OF THEIR
EXTENT,] include

(A) uses of national interest, including the use of resources for
the siting of ports and major facilities that [WHICH] contribute to meeting
national energy needs, construction and maintenance of navigational facilities
and systems, resource development of federal land, and national defense and
related security facilities that are dependent upon coastal locations;

(B) uses of more than local concern, including those land and
water uses that confer significant environmental, social, cultural, or economic
benefits or burdens beyond a single coastal resource district;

(C) the siting of major energy facilities, activities pursuant to a
state or federal oil and gas lease, or large-scale industrial or commercial

development activities that [WHICH] are dependent on a coastal location and
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that [WHICH], because of their magnitude or the magnitude of their effect on
the economy of the state or the surrounding area, are reasonably likely to
present issues of more than local significance;

(D) facilities serving statewide or interregional transportation
and communication needs; and

(E) uses in areas established as state parks or recreational areas
under AS 41.21 or as state game refuges, game sanctuaries, or critical habitat
areas under AS 16.20;

*Sec. 43. AS 46.40.210 is amended by adding new paragraphs to read:
(10) “coastal use or resource” means a land or water use or natural

resource of the coastal zone; "coastal use or resource™ includes subsistence, recreation,
public access, fishing, historic or archaeological resources, geophysical resources, and
biological or physical resources found in the coastal zone on a regular or cyclical
basis;

(11) *“coastal zone" means the coastal waters including lands within
and under those waters, and adjacent shorelands, including the waters within and
under those shorelands, within the boundaries approved by the former Alaska Coastal
Policy Council and by the United States Secretary of Commerce under 16 U.S.C.
1451 - 1465 (Coastal Zone Management Act of 1972, as amended); "coastal zone"
includes areas added as a result of any boundary changes approved by the department
and by the United States Secretary of Commerce under 16 U.S.C. 1451 - 1465;
"coastal zone™" does not include

(A) those lands excluded under 16 U.S.C. 1453(1); or
(B) areas deleted as a result of any boundary changes by the
department in conformance with 16 U.S.C. 1451 - 1465;

(12) "district coastal management plan™ means a plan developed by a
coastal resource district, including enforceable policies of that plan, setting out
policies and standards to guide public and private uses of land and waters within that
district and approved by the department as meeting the requirements of this chapter

and the regulations adopted under this chapter;
(13) "enforceable policy" means a policy established by tins chapter or
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approved by the department as a legally binding policy of the Alaska coastal
management program applicable to public and private activities.

* Sec. 44. AS 38.05.037(b)(2); AS 39.50.200(b)(38); AS 44.62.800(2)(B); AS 46.39.020,
46.39.050; AS 46.40.080, 46.40.120, 46.40.130, 46.40.140(c), 46.40.160, 46.40.170,
46.40.200, and 46.40.210(4) are repealed.

* Sec. 45. The uncodified law of the State of Alaska is amended by adding a new section to

read:
ANNULMENT OF CERTAIN REGULATIONS. The following regulations are

annulled:
(1) 6 AAC 80.010-6 AAC 80.900;
(2) 6 AAC 85.020 - 6 AAC 85.900.
* Sec. 46. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION: GENERAL PROVISIONS. (a) The Department of Natural
Resources shall adopt regulations under AS 44.62 (Administrative Procedure Act)
implementing this Act in order that the regulations are effective no later than July 1, 2004.

(b) Until sec. 45 of this Act takes effect or the regulations attorney removes the
regulations under sec. 48(c) of this Act, whichever occurs first, the Department of Natural
Resources may implement and enforce the regulations in 6 AAC 80 and 6 AAC 85, to the
extent that the regulations are not inconsistent with this Act.

(c) Notwithstanding the repeal of the Alaska Coastal Policy Council enacted by
sec. 44 of this Act, and the repeal of the Alaska Coastal Policy Council's duties in
AS 46.40.040, enacted in sec. 10 of this Act, a district coastal management program,
including its enforceable policies, approved by the former Alaska Coastal Policy Council that
is not otherwise inconsistent with this Act or AS 46.40 as amended by this Act, remains in
effect for purposes of AS 46.39 and AS 46.40 until July 1, 2006, unless the Department of
Natural Resources disapproves or modifies all or part of the program before July 1, 2006.

(d) Consistency reviews pending on the day before the effective date of secs. 17-22

f this Act and initiated under the provisions of AS 46.40.096, as that section existed before
le changes made by secs. 17 - 22 of this Act, may, at the applicant's option exercised no

tore than 60 days after the effective date of secs. 17 - 22 of this Act, be continued and
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completed under the procedures and enforceable policies under the provisions of AS 46.39

and AS 46.40 as they existed before the changes made by this Act.

(e) Except as provided in (d) of this section, contracts, rights, liabilities, and

obligations created by or under a law repealed by this Act remain in effect notwithstanding

this Act's taking effect.
* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to

read:

TRANSITION AND  APPLICABILITY OF CERTAIN PROVISIONS:
SUBMISSION OF DISTRICT PLANS BY COASTAL RESOURCE DISTRICTS FOR
INITIAL IMPLEMENTATION OF THIS ACT. (a) Within six months after the effective
date of regulations adopted by the Department of Natural Resources implementing changes to
AS 46.40.010 - 46.40.090, enacted by secs. 8 - 15 of this Act, coastal resource districts that
are a home rule municipality or a first class city shall review their existing district coastal
management programs and submit to the Department of Natural Resources for review and
approval revised district coastal management plans meeting the requirements of AS 46.40, as
amended by this Act, and the implementing regulations.

(b) Within one year after the effective date of regulations adopted by the Department
of Natural Resources implementing changes to AS 46.40.010 - AS 46.40.090, enacted by
secs. 8 - 15 of this Act, coastal resource districts other than those described in (a) of “Lis
section shall review their existing district coastal management programs and submit to the
Department of Natural Resources for review and approval revised district coastal management
plans meeting the requirements of AS 46.40, as amended by this Act, and the implementing
regulations.

() AS 46.40.070(b), enacted by sec. 14 of this Act, does not apply to a revised
district coastal management plan submitted under (a) or (b) of this section.

* Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to
mead:

REVISOR'S INSTRUCTIONS, (a) The revisor of statutes is instructed to

(1) change the heading of
(A) AS46.39 from "Coastal Management Administration; Alaska

Coastal Policy Council” to "Coastal Management Administration™;

-22-
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(B) article 2 of AS 46.40 from "Coastal Management Programs in the

Unorganized Borough" to "Coastal Management Plans in the Unorganized Borough";
(C) AS 46.40.180 from "Approval of programs in coastal resource

service areas" to "Approval of plans in coastal resource service areas";

) delete the heading of article 2 of AS 46.39 and renumber article 3 of

AS 46.39 as article 2.
(b) Wherever in the Alaska Administrative Code the terms "Alaska Coastal Policy

Council™ or "Coastal Policy Council" are used, or the term "council" is used to refer to the
Alaska Coastal Policy Council, the regulations attorney is instructed to change those terms to
read as "Department of Natural Resources,” "DNR," "department" or "commissioner of
natural resources” when to do so would be consistent with AS 44.62.125(b)(6) and the
changes made by this Act.

(c) If regulations adopted by the Department of Natural Resources under sec. 46 of
this Act take effect before the effective date of sec. 45 of this Act, the regulations attorney is
instructed to remove from the Alaska Administrative Code the regulations listed in sec. 45 of
this Act, as being obsolete. The lieutenant governor shall notify the regulations attorney of
the effective date of the regulations adopted by the Department of Natural Resources under
sec. 46 of this Act.

*Sec. 49. Section 45 of this Act takes effect July 1, 2005.
* Sec. 50. Except as provided in sec. 49 of this Act, this Act takes effect immediately under

AS 01.10.070(c).

-23-
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HOUSE BILL NO. 191

Under the authority of article Ill, sec. 18, of the Alaska Constitution, the
Governor has transmitted this bhill to reform and streamline the Alaska
Coastal Management Program (ACMP). This legislation is premised upon
the statutory changes contained in Executive Order 106, which was
presented to you on February 12, 2003. Executive Order 106 would
transfer responsibility for the ACMP program from the division of
governmental coordination in the office of management and budget to the

Department of Natural Resources.

The Alaska Coastal Management Program was first enacted in 1977 in
order to participate in the federal Coastal Zone Management Act ofi1972.
The federal program is voluntary, and encourages states to receive funds
and the opportunity for federal consistency review. Federal consistency
review enables the state to apply its authorities to projects located on
federal land and the federal outer continental shelf where otherwise it

would be preempted by federal law.

The goal of this legislation is to create a new coastal management program
that retains the benefits of the federal act but eliminates the duplication and
complexity built into the present ACMP. This bill would achieve this goal by
choosing the simplest of the three management techniques allowed by the
federal act. The bill provides certainty and predictability to the ACMP
process by clarifying the standards and responsibilities for program

implementation.

The central streamlining concept of the hill is the reliance on existing state
statutes and regulations as the enforceable policies of the ACMP. The
current duplicative consistency review process in AS 46.40.096 and 6 AAC
50 is eliminated by simply relying on the issuance of current state permits
by the resource agencies as the means of determining whether an activity
is consistent with the ACMP. The bhill would eliminate district coastal
management enforceable policies but retains a local role in three ways.
First, AS 29 municipalities would retain their existing land use authorities to
regulate private activity within their jurisdiction. Second, the bhill authorizes



the Department of Natural Resources (DNR), as the implementing agency,
to adopt local ordinances as enforceable policies to be applied in
consistency reviews of federal projects and Outer Continental Shelf (OCS)
development. The DNR would consult with the local government when
interpreting and applying the local ordinance as part of a consistency
review. Third, the bill would specifically adopt certain existing coastal
district policies for federal OCS development as state enforceable policies.
Coastal resource service areas in the unorganized borough would no
longer exist. However, municipalities within the unorganized borough could
participate in both the funding and regulatory aspects of the program. The
way coastal communities participate in the program will now focus on
sustainable resource and economic development.

The bill would also eliminate the Coastal Policy Council, but would create a
Coastal Program Evaluation Council to submit a report to the Governor on
the implementation of these reforms. The council would sunset

July 1,2005.



NORTH SLOPE BOROUGH
ISSUES - THE ALASKA COASTAL MANAGEMENT PROGRAM (ACMP)

JANUARY 24, 2003

Local Control - Within bounds and within reason, management decisions are better
made at the local level. That is at the heart of the unique partnership created by the
federal Coastal Zone Management Act (CZMA). Federal supremacy is yielded to states
that adopt coastal programs that comply with basic federal standards, Our state frequently
makes that argument when the federal government acts to control resources and
development within Alaska. Under our state program, authority is further yielded to local
entities (coastal districts or coastal resource service areas) that have adopted programs
consistent with basic state standards. Before adoption, district programs are subject to
both state and federal review and approval. The essential concept that local control is
preferable should not be abandoned at the state level. Isn’t it hypocritical for the
Administration to argue that the state knows better than local governments and districts
how to manage and balance competing uses at the local and regional level? The
continuing integrity of local district coastal management programs, which embody local
expertise and a local vision of future development, must be maintained under a
meaningful Alaska Coastal Management Program (ACMP).

Federal Consistencj'/State Deference - Loss of the ACMP would mean loss of the
requirement that federal activities be consistent with state standards. The federal
government controls great areas of Alaska’s coastal zone. It also conducts or authorizes a
great range of activities which affect the coastal zone, coastal resources, and coastal uses,
including oil and gas leasing and operations on the North Slope and in adjacent waters.
The CZMA requires that in states with federally approved coastal management programs,
federal activities and activities authorized by the federal government must be conducted
in @ manner consistent with those state programs. Correspondingly, the local policies and
standards of state and federally approved district programs are to be given due deference
under the state program. A project, therefore, that is within the coastal zone, or is outside
the coastal zone, but is a federal activity or a federally permitted activity with reasonably
foreseeable coastal effects, must be conducted consistent with state and district policies

and standards.

No Identified Significant Problem - Even before recent legislative and regulatory
changes which greatly limited the power and reach of the ACMP, there was no
significant problem with the implementation of the Alaska and North Slope programs on
the North Slope. No project has been cancelled as the result of a coastal management
consistency review. Some delays of individual projects have occurred, but they were
mostly due to public appeals and not actions by the North Slope Borough implementing
its coastal management program. That problem for companies could have been solved by
adjustments to the timing requirements of an appeal. Instead, the legislature completely
eliminated the ability to appeal the consistency review of an individual project. In any
event, that problem for industry has been completely dealt with. Additionally, revisions
to the consistency review regulations of the ACMP that just took effect on January 20,
2003 further clarify and narrow the reach of the program. The oil industry has argued that



Alaska Coastal Management Program
Page 2

it needs predictability, in terms of what projects are subject to consistency review and the
timing of reviews, in order for projects to be planned and economically viable. The new

regulations provide that predictability to a great extent.

Investment of Resources - Districts all over the state have invested significant resources
and effort to develop and implement local coastal management programs. All of that
investment would be lost if the program were eliminated. A significant level of expertise
and experience, as well as a sense of local ownership in the process, has been developed
through these programs in identifying local concerns, balancing local, state, federal, and
industry interests, and working with agencies, project applicants, and the public. The
resulting working relationships cannot be duplicated by reliance only on state and federal
permit review processes. Significant federal dollars that now support the state and local

programs would also be lost.

Standing to Participate in OCS Decisions - The Borough’s land management authority
under Alaska’s Title 29 only applies within the boundaries of the state, and not beyond
the three-mile limit of state waters. The subsistence harvest of bowhead whales and other
marine resources is central to the Inupiat culture and the nutritional well-being of the
people of the North Slope. The Coastal Management Program provides our only direct
standing to participate in and influence oil and gas lease sales and activities proposed in
federal OCS waters. Elimination or further weakening of the ACMP would reduce our
role in reviewing offshore proposals in federal waters to that only of every other member
of the general public. To deny us this more formal voice in an area so critical to our
culture would be a tremendous insult to our residents and extremely poor public policy.

The Virginia Model - There has been some discussion of modifying the ACMP in line
with the State of Virginia Coastal Management Program. | am not sure how that would
work in Alaska. The central elements of the Virginia model are 1) coordination of
multiple resource agency coastal management reviews being handled by staff within one
agency (their Department of Environmental Quality), and 2) that no new laws would be
adopted as a coastal management program independent of existing state laws which
embodied coastal protective policies and standards. In other words, with respect to the
first of these elements, the functions of Alaska’s Division of Governmental Coordination
would be moved into one of the state resource agencies (the Governor has identified
DNR). With respect to the second element, modifying the ACMP to follow the Virginia
model would apparently mean repealing the ACMP policies and standards, leaving the
district programs in place, identifying other existing state laws which, when bundled
together, would be identified as the new ACMP, and concurrently amending the
regulations governing appeals and other administrative functions to reflect the new
structure. The “bundle” of existing state laws would have to meet the basic requirements
for federal approval of a program under the CZMA and its regulations. The argument
would be that each agency’s review and approval of a project under its relevant statutes
and regulations would, to the extent some or all of them are identified as part of the
ACMP, would be concurrent with and not duplicative of an ACMP review. If the entire
state program were starting from scratch, the model may be as effective as the current
Alaska model which included adoption of independent program statutes, regulations,
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policies, and standards. The difficulty in wiping the slate clean, if your goal is also to
maintain the strength of the program, would be in ensuring that the statutes and
regulations residing within each resource agency adequately embody the protections now
enforceable under the current ACMP. All of the district programs, which have been
written to track and be consistent with the existing state ACMP policies and standards
would likely also have to undergo significant revision. Those revisions would take
significant planning efforts, time, and money to obtain necessary local, state, and federal

approvals.
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A kia kIR A Council

P.O. Box 52127 A kiak, Ak 99552
PH (907) 765-7112 FAX(907) 765-7512

March 26, 2003

Representative Hugh Fate, Chair
House Resources Committee
State House o fRepresentatives
State Capitol

Juneau, Alaska 99801-1182

Dear Representative Fate:

Hie AkiakIRA Council is the tribal governing bodyfor the Native Village o fAkiak,
located near Bethel on the Kuskokwim River in SouthwestAlaska. This letter will serve
as our testimony and ask thatyou include this letter aspart o fthe recordfor the hearing
o fthe House Resources Committee on House Bill 191 that would make drastic changes to
the Alaska Coastal Management Program. We are opposed to this bill and respectfully
ask thatyou not allow this bill to pass out o fyour committee.

The negative impact o fthis bill would erase what little input our people and villages o f
our region have provided to the regionalplanning authority over land and water
resources here in our village area and the Yukon-Kuskokwim delta region. |fthis bill
passes, we will have no opportunityfor input into regionalplanningfor projects that
directly affect ourpeople and resources important to sustain our way o flife. This is not
the intent o fa democraticform ofgovernment where the governed do not have a way to
have meaningful and important inputtoprojectplanning activities. We believe that our
Cenaliulriit Coastal Resource Service Area, Alaska Coastal Management Program have
had significant Input to resource developmentplanning in thefew years o fits existence
and their work have helped us toprioritize resource development.

The needfor regionalplanningfor resource development is beginning to become critical
at this time as Statefund resources are beginning to shrink and our communities need
tools as the Coastal Resource Service Area toprotect our subsistence resources and also
toproperlyplan to use natural gasfor heating and electricity generation. We believe
that this important state recognized agency will become more important in thefuture to
protectsubsistence resources and depending on some areas, may wantto explorefor
natural resources to improve our way o flife in this area. The CSRA will be a tool used in
planning at the regional levelfor how our lands and water should be best managed to
protect our subsistence resources and other important values as our natural resources
that can be tapped in the nearfuture.

Comments and Testimony
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Page 2. MB 131 Comments/Testimony

Finally, we oppose House Bill 19land ask hatyou to oppose this bill and vote to
preserve and allow ourplanning inputto the coastal zone management authority in

Alaska and other communities that depend on subsistence resourcesfor survival and
commercialfisheries.

Sincerely,

MOSES OWEN, CHIEF

lvan M. lvan
Executive Director

cc: Representative Mary Kapsner
Representative Carl Morgan
Representative Richard Foster
Senator Lyman Hoffman
Senator GeorgiannaLincoln
Senator Donny Olson
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LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE INFORMATION OFFICE

210 LAKE STREET, SITKA, AK 99835
Phone: 747-6276 Fax: 747-5807

Email: sitka lio@legis.stare.ak.us

DATE: March 26, 2003

TO: HFSH Committee RE: HB 191

FAX: 465-3472 # pages, including cover sheet—2

FROM: Page Else, Participant at HFSH Meeting at 8:30am at Sitka LIO

MESSAGETrFind written testimony of one page that follows.

Comments and Testimony
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Sitka Conservation Society

FO Box 6533 X
Sitka, Alaska 99835 . "

907)747-7509 ~
907)747-6105fax

home.gci. net/~xitkawild

Testimony on HB 191 & SB 143

This testimony is provided by Page Else, Acting Director of the Sitka Conservation Society. The Sitka
Conservation Society has worked for the last 30 years to protect the resources of Southeast Alaska. \We
believe that economic health depends on healthy land and waters, Our members include commercial
fishermen, hunters, tour operators, and many others who rely on the bounty of our surroundings for their

living and their enjoyment.

In the early 1980°s | lived in Wrangell, Alaska. At that time | had a grant from the Governors office to work
with local oyster farmers studying plankton supplies. Later 1edited A Manual for Oyster Farmers m Alaska
published by the SeaGrant Program. During that period the biggest startup obstacle for the oyster termers
was the difficulty in identifying what permits were necessary for operation, and gridlock in getting the
agencies to actually process and move applications forward, The agencies were unsure of what process to
followwith these multi-jurisdictiortal applications. The Division of Governmental Coordination (DGC) was
formed precisely because these development applications needed the clarity and streamlining provided By
DGC, The system allows integration of the missions of different agencies and a system of checks and
balances, with a clear resolution process. DNR does not bave the staff or expertise to determine ifa certain
species of shellfish should be prohibited for import and culture because it might cany a dangerous parasite.
Nor does DNR have the expertise or site-specific knowledge to determine ifa maricuiture.operatioii will
unnecessarily conflict with local subsistence users or commercial fisheries operations, and should be moved.

There is no evidence that the ACMP consistency review process unnecessarily delays important development
projects. It fact it does the opposite by coordinating review. When delays occur, it is cither because tiro
proposed project could impact important fisheries or coastal resources and design adjustments are necessary,
or because the project applicant has failed to provide the reviewing agency with sufficient informationto
conduct the review. m ' |

t . 4 » *
These bills are meant to streamline government but in fact they create more bcauacratic inefficiency. The
State recently spent hundreds ofthousands of dollars ina 3 year effort to amend ACMP consistency review
rules; this legislation will waste that effort. Additionally, (he federal oversight agency, NOAA. has indicated
that such sweeping program changes will likely require a new Environmental Impacts Statement under
NEPA, which is a costly and time consuming endeavor. Finally, the new process envisioned by the
legislation will create much confusion and delay because DNR is not staffed or equipped to sucha

comprehensive, coordinated permitting role.

These bills undermine local control over local resources. The ACMP was originally passed because the state
felt they needed more input,and local control over federal actions in the coastal zone. Tho ACMP created
local Coastal Districts because policymakers understood that locals have the most at stake and the best
wisdom whonmaking local resource decisions. These bills will strip away policies developed and enacted

by local districts. These enforceable policies are the core of our Alaska Coastal Management Program and
provide a way for local knowledge and'priorities to be heard. Alaska’s fish and subsistence resources deserve
protection. Alaska has received high marks for its fisheries management programs, due in large part to the
ACMP?’s fish pnd habitat protection provisions. While the ACMP may need some fine tuning; it does not
need to be gutted. ’ . .

Page Else, Acting Director
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Chickaloon Native Village hereby voices is oppaosition to HB 191 and SB 143 These bills will
remove an important means ofprotecting subsistence resources and will undermine local control

Ofresource use decisions.

As | understand it, this legislation will delete all enforceable policies for the Mat-Su Borough
coastal district, includingpolicies that protect fish and fish habitat- This includes the Subsistence
Standard (6 AAC 80.120) and the Fish and Wildlife Habitat Standard (b AAC 80.130). These
standards allow coastal districts to manage for the protection offish populations and to identify
areas where subsistence uses take priority over non-subsistence uses. Theseare crucial tools to
balance development and habitat conflicts. To throw this out of balance is a short-sighted,
unwise decision which may have the long-termresult of damaging our fish populations.

The Alaska Coastal Zone Management Plan created local districts because at the time
policymakers rightfully understood that when it comesto making local resource decisions, local
governments and citizens are the people most affected. As I understand it, these bills will remove
enforceable policies already developed by local districts and leave the decision-making authority
tothe state. Thiswill be a dangerous precedent in removing local control and input into decisions
that directly affect local areas. And asyou know, when citizens feel powerless over decisions
that directly affect them, the result is resentment and conflict. This is not apositive for the
citizens of Alaska. It appears tobe a sellout to industry and other large development interests.
This is notjust “streamlining”. It Is strip mining fish and habitat protections and creating top

down management
lamsure that you, as citizens of Alaska and representatives ofthe citizens of Alaska, see die
wisdomandjustice in affording local residents as much control over local resources aapossible,

and | amsure that you also seethe wisdom in continuing to protect our fish and fish habitat so
that our future generations can benefit as we all have.
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Kachemak Bay Conservation Society

3734 Ben Walters Lane, Suite 202

Homer, AK 99603
Phone: (907)235-2062 « Fax: (907)235-4069 ¢ kbcs(S)xvz.net

March 26, 2003

House Special Committee on Fisheries

Alaska Legislature
Juneau, AK

Dear Committee Members:

The Kachemak Bay Conservation Society is a membership organization whose mission is
to protect the environment of the Kachemak Bay region and encourage sustainable use
and stewardship of resources through advocacy, education/information, and
collaboration. Over the years KBCS has commented on many different natural resources
related issues in our community. We have found the Alaska Coastal Management Plan
and its enforceable policies important in properly guiding local development projects so
that they can be done with the least effects on our fisheries, wildlife, and habitat.

11B 191 & SB 143 and the accompanying Executive Order will create a “rubber stamp”
ACMP by eliminating most of the "enforceable policies.” Many coastal communities
have adopted enforceable policies to protect the important sustainable resources that
tourism and fishing require. Hours oT public participation have gone into creating and
using these local plans, and these bills and E.O. 106 will virtually undo all this work.

Local communilics have come to expect that projects affecting local natural resources
will be “consistent” with the existing state and local enforceable policies. KBCS feels
thwit the proposed bills and F.O. 106 will undermine this local authority and so weaken
tiie enforceable standards that our fisheries, wildlife and habitat will be in jeopardy. Wc
can understand some minor adjustments to the ACMP, but there is no evidence to warrant
a wholesale scrapping of protections that have given Alaska such a good repulatiou for

stewardship ofits fisheries.

ACMP consistency reviews do not unnecessarily delay development projects. If a
proposed project is deemed to have an adverse impact on important fisheries or coastal
resources a delay is warranted to fix the problems. Sometimes a simple lack of
information needed to conduct a review may delay a project, These requirements often
result in a better project that will have less impact on the environment.

KIBCS firmly believes that coastal communities will be the biggest losers if the ACMP is
gulled. These communities have the most to lose because their economics arc so
entwined in their natural resources. Homer’s economy is in great part fisheries
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dependent. There has lo be a balance between protecting fisheries and coastal
development. Faster development does not guarantee better development or protection of
natural resources and habitats. Protection of natural resources should be primary since
these arc the sustainable bases ofso many coastal communities.

Of particular concern to KBCS is the elimination of the public from the review process.
Furthermore, the imposition of development projects that do not have to go through a
regulatory review is especially troubling. Citizen oversight is key to protecting coastal

communities,

KBCS docs not understand the Governor’s reasoning in scraping a program that has just
recently been reviewed and amended to improve it. Certainly this is a waste of
taxpayer’s money. Also, the drastic changes proposed in the Governor’s E.O. 106 would
likely require a new Environmental Impact Statement, which is extremely expensive.
This is not in the best interests of the State of Alaska,

KBCS respectfully urges this committee to recommend that these bills not pass. The
ACMP has been implemented by local communities and is working. Please do not
dismantle a good system. Protection of our coastal communities, local and statewide
economies, and Alaska’s natural resources deserve our best stewardship and continued

public oversight.

Sincerely,

Roberta Highland
President ] K<3C5
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llousc Special Committee on Fisheries
Rep. Paul Seaton, Chair

Alaska Stale Legislature

Juneau, AK 99801

Dear Commiitec members, March 25,2003

| am writing lo ask you lo oppose passage of HB 191 and SB 143 and to overturn E .0.106, The Alaska
constitution mandates a balanced approach to resource management for the maximum benefit of all Alaskans.
The intent of this Executive Order and these proposed bills undermines local control over coastal natural
resources, strips Alaska’s fish and subsistence resources of both direct and habitat protections, diminishes the
viable and wisely-established role of public in the coastal permitting process, and removes tire balance between
coastal resource protections and coastal development, especially regarding fish.

The idea that these bills will streamline slate government, improve administrative efficiency, and carry a zero
fiscal note is based on a false premise. This legislation effectively requires the state to start ever in developing
a coastal management program, to retool DNR in yet another facet to take on this role of coastal permitting, and
very likely brings the need for a federal Environmental Impact Statement to evaluate compliance with federal

coastal policy

There is no legitimate evidence the existing system need such wholesale change. There is not evidence that the
ACMP consistency review process unnecessarily delays important development projects. There is plenty of
evidence that the Alaska Coastal Management Plan effectively protects our coastal natural resources from

detrimental effects of development projects.

These bills, HP 191 and SB 143, and E.G. 106 toss the integral protections to our coastal natural resources out
and erases virtually all state and local enforceable policies under the false pretense of permit streamlining and
administrative efficiency. We cannot afford lo no longer provide slate and local stewardship and protection to
our coastal and subsistence natural resources. | ask that you please strongly recommend that these bills do not
pass into legislation and overturn fi.O. 106.

Thank you.
Laurie Daniel

PO Box 3713
Homer, AK 99603



MAR-26-03 WED 09M3 AM 3 FAX NO 11

Hearing Officer> H £ s H

Legislative hearings for 11B 191 and SB 143
Match 26, 2003

Juneau, Alaska

| am aresident of Homer, Alaska, where the coastal habitat and its wildlife are the most
important part of the quality of life for all our local residents as well as visitors who come
all year around to fish, watch the wildlife, and take boat and airplane rides to view and
photograph the landscape and seascape. Commercial fishing is also still an important

part of our economy also, although it is not as robust as it was in the early days while the
coastal habitat was still pristine and before the resource was overharvcstcd. 1t may still
look pristine to some who do not look too closely, but as with all oceans of the world, it’s

waters are no longer pristine.

The reasons for the deterioration of the ocean habitats arc many, but all are related to
human carelessness and abuse ofthe lands and waters that feed into the oceans around
the world. Industrial cfiluents in the form of smoke as well as polluted water contribute
to the pollution in many subtle ways from thousands ofwatersheds and airsheds all over
the seven continents. The quantity of pollution from one small source may not seem like
much, but when thousands of small sources arc added together they result in such insults
as mercury poisoning from eating ocean fish, smothering algae blooms, invasions of
exotic species transported with ship ballast, smothering of marine life by tree bark,
cutrophication, or nutrient pollution from sewage, farm fertilizer runoffand other non-
point sources of myriads ofpesticides and chemicals not to mention oil spills and
petroleum products all of which add up to worid-wide ocean pollution.

Some states and countries, especially the European Union, are attempting lo stop this
ongoing pollution and degradation of coastal habitats by regulating the sources ofthe
pollution. Alaska is fortunate in that its coastal waters are still in relatively good
condition compared to others around the world. This relatively pristine condition can
continue far into the future if we keep our regulations in place to prevent further
degradation. This won’t happen ifwe don’t make it happen by maintaining the sitc-
spccific policies that have been put in place so laboriously over many years.

Any temporary increase in economic benefit from resource development that might result
from removing environmental controls would not be worth the damage that would most
certainly result from the loss ofthose regulations. | urge the legislature to reject HB 191
and SB 143 and any other attempt to relax the Alaska Coastal Management Program,
The well being of Alaska's environment and long term economy as well as the quality of
the oceans oflhc world depend on it.

Duane Howe

58091 Gladys Ct
Homer, AK 99603

907-235-9477



Date: March 26,2003

Subject: HB191
To: Alaska State House of Representatives House Fisheries Committee

From: Gerald R. Brockman, 715 Muir Avenue, Kenal, Alaska 99611-8816

First, | believe that this bill would do much harm to Alaska's fisheries,
and do little, if anything, to help them or their management

- We need to take a balanced approach to the management of Alaska’s
fisheries. The ACMP, while it may appear cumbersome to some people with
a limited view of the issues involved or who are only concerned with a single
ISsue, Is a very important tool to assist the state in achieving balanced
management where all affected parties have an o,pﬁ)ortunlty to voice their
concerns and have them considered by an impartial body (or one that is, in
theory if not always in practice, impartial). To throw it'out would be tragic.

HB191 would deny the public an opportuth to have input into issues
that affect their vital interests. It would deny local communities the
opportunity to have input into how their ares are developed. Alaskans
have, in the past, criticized management decisions made at the federal level
without taking into consideration state interests; ironically, this bill would
transfer management decisions from local to state level. While the final
decision would" continue to be made at the state level, retammq the ACMP as
It Is presently constituted would at least continue to allow local input into the

final decisions.

~In summary: HB191 is one of the most important that will be
considered by this legislature. It's effects would be disastrous to our
fisheries. | urge that'you vote against it.

Sincerely,
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P.O. Box 2994
Homer, AK 99603

March 25,2003

lluusc Special Fisheries- Committee
Alaska State House
Juneau, AK

Dear Committee Members:

The Kcnai Peninsula Borough has gone through a lengthy public process and developed a
good set of “cnibrceable standards” under the Alaska Coastal Management Plan
(ACMP). These enforceable standards help Borough citizens protect the natural
resources of their communities by providing guidelines for carefully reviewing
development projects to liavc the least efi'cct on fisheries, wildlife, and habitat.

I urge you not to pass 1113 191 and SB 143. These bills represent a rollback to standards
that will likely be more like a “rubber stamp” that will effectively provide very little
oversight to new development. Tdo not think this is what Kenai Peninsula communities
want. People have come to expect projects to bo consistent with the existing state and
local enforceable policies because they see that these standards help protect import
natural resources valuable to local economies. Furthermore, these billswill undcrm

local authority and lessen public input by eliminating the Alaska Coastal Policy Com.

Please keep the ACMP as it is presently constituted. 1f it needs to be tweaked, that is one
thing. However, wholesale gutting of the program, which will likely cause NEPA to
require an Environmental Impact Statement, is not the prudent thing to do. | urge you to
turn down these bills.

Sincerely,

Eogur i.iauey
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P.O. Box 2994
Homer, AK 99603
March 25,2003

House Special Fisheries Committee
Alaska State House
Juneau, AK

Dear Committee Members;

Coastal communities throughout Alaska have worked hard to develop a good Alaska
Coastal Management Plan with effective “enforceable policies. The Kenai Peninsula is

no exception. HB 191 and SB 143 would dismantle a good system that protects sensitive
coastal habitats and their fisheries and wildlife. | urge you not to pass these hills.

» Development projects that receive the careful oversight provided by the ACMP are
probably belter projects in the end. Discovering environmental problems beforehand
saves money and can make a project much more welcome ina community. By being
open to the scrutiny provided by ACMP and fixing problems beforehand, a company
demonstrates its willingness to be a good neighbor within a coastal area.

1do not want to see the carefully adopted enforceable policies gutted, nor do | want to sec
public input curtailed by cHimnaling the Coastal Policy Council. Overall, | see no reason
to make the sweeping changes called for inthese bills. Furthermore, they are not fiscally
responsible since they will likely require an Environmental Impact Statement, a very

expensive document.

* Please allow communities to continue in their local stewardship for the sake of their
economics and their natural resources. Do not pass HB 191 or SB 143. Thank you.

Sincerely,

Nina Faust
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OFFICE OF THE MANAGER
710 MILL BAY ROAD
KODIAK, AK 99615

(90 7) 486-9300 (907)486-9374FAX

FACSIMILE TRANSMITTAL SHEET

TO: FROM:

Rep. Seaton, Chairman Pat Carlson, Manage*
COMPANY: DATE)

Fiahcrics Comm . 3/26/2003
SAX NUMBER. TOTAL NO. O f PACES INCLUDINC COVER:

3
SENDER'S REFERENCE NUMBER)

(907) 465-3472
PHONP, NUMBER:

RE: YOUR REFERENCE NUMBER:

O URGENT O FOR REVIEW O PLEASE COMMENT O PLEASE REPLY O PLEASE RECYCLE

NOTPA/COMVP.NTS

D eir Rep. Seaton:

A ttached please find for yourreview the letter you requested- | recognize this applies to

State Airpott property, butis indicative of our concern regarding the ability of local ordinances
being recognized by the State. Clarification or dear language to address this concern is needed to

minimize the conflicts over jurisdiction. Please letme know if you have any questions or need

further .information.

Pat Carlson
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TONY KNOMLES. GOVERNCR

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 4111 AVIATION AVENJB
P.0. BOX 196300

ANCHORAGE. ALASKA 59519-6300

CENTRAL REGION » LEASING AND PROPERTY MANAGEMENT 19071 263-0740  (FAX 269-0453)
CroY 269-0473)

July 10,2002

RE: Kodiak Airport

Duane Dvorak, Director
Kodiak Island Borough
710 Mill Bay Road
Kodiak, Alaska 99615

Dear Mr. Dvorak:

Thank you for your letter of June 10.2002, where you discussed the Borough’s zoning
and platting codes as they pertain to the airport in general and a tenant on the Kodiak
Airport in particular. You expressed concern with a particular tenant on the airport and
that their use of airport land does not meet Borough codes,

The Statei appreciates the Borough's concern. ItlIsthe intent of the Department that
while State airports are not subjectto local governments Jurisdiction for platting or
zoning, we do require our tenants to uphold the State fire and building codes and

regulations and reasonable business practices.

With respectto Lot 5A Block 1400, we have required the tenant to remove the trailer
and clean up their site, We also require, before watchman's quarters are allowed on
site, .to obtain the Kodiak Fire Chiefs approval. The State Fire Marshall's office Informs
us that they have relegated this responsibility to the local Fire Chief. Until this approval

is given, rio living quarters are allowed.

On June ,I8tf-20m, | met with representatives of the USCG, Captain Lachowsky, Base
Commander, Dan Gunthner, Chief of the Environmental Branch, and Lt. Commander
Ran?y, arid Chief Russ Toms, Base Fire Commander to perform a joint Inspection of
the nirport. This inspection was perform to determine each tenants compliance with
environmental requirements, fire safety, and lease obligations. The results of the
inspection will be made available In the near future.

While the department appreciates the Borough's efforts to obtain a higher level of
zoning and building code compliance for developers of Borough lands It Is the
responsibility of the department to oversee development of and compliance with
applicable State and federal regulations. We appreciate the offer of the Borough to
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oversee compliance by airport users with Borough codes but we must respectfully
decline the offer. The State will continue to oversee development and operations on
State airport lands and insure compliance with applicable State and Federal laws, rules,

and regulations.

If you have any questions please call me at (907) 269-0742. Thank you.

Sincerely,

Ron Stroman
Senior Leasing Officer

RAS/wlc

cc; Rob Greene, Kodiak Airport Manager
Patrick Carlson, Borough Manager
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RESOURCE SERVICE AREA

Good Morning

My name is Karol Kolehmainen and | am the Program Coordinator for the
Aleutians West Coastal Resource Service Area. Having said that | can surmise
that many of you may think that | am speaking to you today to save my job, In
fact, that is not why I am here. | am here because of the seven elected officials
of the Aleutians West Board and all that they represent.

Geographically, they represent the entire western Aleutian area from Unalaska
Island west to Attu Island, an area that is 20 to 60 miles in width and roughly
1000 miles long. It is bounded by the Pacific Ocean to the south and the Bering
sea to the north and has a wealth of natural resources including some of the
richest fishing grounds in the state. Like the geography the communities of the
region are also diverse. Unalaska, the only Title 29 community and the number
one seafood processing port in the nation for many years, has a population of
over 4000 people, and Nikolski, a tribal government, has 39. Both of these
communities contribute members to the AWCRSA Board.

Article 2 of Alaska Statute 46.40 provides the authority for coastal management
in the unorganized borough and allowed the people of the western Aleutians to
form a CRSA. Sixteen years ago, in 1987, the AWCRSA was established by a
vote of the people of the unorganized western Aleutian area. They went through
the process and gave of their time to develop a coastal management plan for the
region. The plan was signed into law and provides representation of the local
Interest in state and federal permitting decisions. The plan has procedures and
policies, not to prevent development, but to guide development activities within
the coastal zone boundary. Recently we have been updating the plan, a massive
undertaking, involving mapping of the resources of the entire area, collection of
census data and cultural, historic, and economic information and the
development of goals and objectives for the region, culminating In the
development of coastal policies. All of this work was accomplished by a
volunteer Board and using federal funding. Because the CRSA exists in the
unorganized are it serves as a local authority for the entire area and the plan is
the recognized information source for prospective developers and oil spill

contingency planning.

If | have gone on at length about the area, it is because | care deeply about the
region and respect the efforts of the AWCRSA Board. As previously stated, the
board is strictly voluntary and Its members have contributed many hours over
many years to develop what it has become. Iwould like to add that | am the sole
employee and the entire program is federally funded with monies passed through
the state. Now, with a stroke of the pen, this political subdivision of the state will
cease to exist.

| have reviewed the proposed legislation, and some of the supporting materia!,
and wish to continue by specifically addressing some of the assertions. First, to

P.O.Box 1074 < Palmer, Alaska 99645 +« Phono: (907) 745-6700 +« Telefax: (907) 745-6711

Toll Free: (800) 207-6701 +« e-mail: awcrsa@ gci.nei


mailto:awcrsa@gci.nei

MAR-17-03 MN 09=11 AVl MATSU LIO FAX NO 9073766180 P

state that Title 29 municipalities will retain their existing land use authorities and
regulate private land use activities is correct but doesn’'t provide the complete
picture. In the AWCRSA, the Title 29 municipality, Unalaska, does not have a
coastal management program, that role is provided by the CRSA. |suspect this
is true in the other unorganized borough areas as well. Any one who has been
involved with the rewrite of a comprehensive plan knows that it does not happen
overnight and it will take much time and effort for a community to develop a
coastal program and be eligible for the financial benefits of participation.
Unalaska represents a mere 116 square miles of a much, much larger area.

Next, to say that DNR is authorized to adopt local ordinances as state
enforceable policies for Federal reviews also seems to gloss over the very real
concern of elimination of a local presence in permit decisions. |guess that is the
ultimate in streamlining—the state makes the decision. | believe another word
for that is centralization, but then that word is much less palatable.

And last, to say that the adoption of certain coastal policies for state decisions
will continue to recognize a local input is just the second point made in an only
slightly different way. When that happens, you no longer have local policies, you
have state policies, and only the ones that were deemed acceptable apparently.

Now that | have said all of this, | would like to conclude by admitting that we
recognize that passage of this legislation appears inevitable given the current
political climate. In HB 191, Section 10, the legislation purports to provide a
program of research, training, and technical assistance to coastal resource
districts, including the direct granting to the districts. However, Section 16
repeals 46.40,120 through 180 eliminating the coastal resource districts, the
CRSA's, which allow huge political subdivisions of the state, and includes many
of the communities that could benefit the most from coastal grants. We
respectfully request that the legislation be modified to allow the CRSA’s to exist,
permanently as coastal district areas or a similar functional area, or for a period
of time long enough to allow the work that has been done to be redirected in a
way that will let the areas develop meaningful authority in an acceptable and
beneficial form.

Thank you for your time.

03
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Key Components of the ACMP Bill

» Streamlines the permitting process by almost exclusively relying on existing
permit requirements to establish the ACMP standards
0 Except for federally sponsored projects and projects in the OCS. the bill
eliminates the need for a separate consistency review beyond the
individual state permit decisions
® Significantly reduces the ACMP enforceable policies
0 Eliminates the statewide standards found in 6 AAC 80
o Significantly reduces the number of local enforceable policies
0 Only applies local enforceable policies to federally sponsored projects and
projects in the OCS
» Emphasizes local governments’ use of their own local land use controls
0 No state application of local policies except on federally sponsored
projects and projects in the OCS, where local land use controls would
normally be pre-empted by federal law
* Eliminates CRSA’s
0 Since application of local policies is very rare, there is liitle justification
for financially supporting these entities, future support for coastal
communities should focus on responsible resource development and
sustainable economic development
* Eliminates CPC
0 Without local plans to approve, or the proper implementation of local
plans to ensure (petition process), there is little justification for retaining

this body



Alaska State Legislature

Chair Vice Chair

Seaton Wilson State Capitol
- Juneau, AK 99801
embers (907) 465-3306
Berkowitz
Guttenberg (907) 465-3472
Heinze
Kott
Samuels

House Special Committee on Fisheries

MEMORANDUM
TO: AH Fisheries Committee Members
FM: Representati /e Paul Seaton, Chair

House Fisheries Committee

DATE: March 26th, 2003

RE: Add to HB 191 file

Please add this to your HB 191 file.

Public Testimony on HB 191 received by the House Fisheries Committee

Please feel free to contact me with questions anytime x2689, or you can contact my Committee
Aide, Cameron Yourkovvski, x3306. Thank you.

Comments and Testimony



Bering Straits Coastal Resource Service Area Board
P. O. Box 190
Unalakleet, Alaska 99684
(907) 624-3062
FAX 624-3811

March 18, 2003.

Representative Paul Seaton, Chair
House Fisheries Committee

State Capitol Building

Juneau, Alaska 99801-1182

Subject: House Bill 191

Dear Representative Seaton:

The Bering Straits Coastal Resource Service Area Board opposes House Bill 191. Our Service
Area is composed of nineteen communities from Shishmaref on the north, Stebbins on the south,
Gambell on the west, and Unalakleet on eastern Norton Sound. All of our communities are
heavily dependent on fish and other wildlife. All of our communities arc located near or on the
seashore or on ariverbank. Healthy fish and wildlife and clean air, water, and healthy land are
very important to all our citizens! The Bering Straits Coastal Management Program assists local,
state, and federal officials plan projects that will be beneficial to all citizens, including the

applicant for a permit.

HB 191 terminates Coastal Resource Service Areas. We oppose this bill! HB 191 transfers the
Alaska Coastal Management Program to the Department of Natural Resources, makes the Alaska
Coastal Policy Council subservient to the Department of Natural Resources, and annuls the
recently adopted consistency review regulations. The current Alaska Coastal Management
Program is a valuable planning tool for permit reviewers, applicants, and our citizens.

All of our communities use vast areas of land and waters to hunt and fish. HB 191 eliminates
vast areas from participation.

We enclose BSCRSA Resolutions 2003-01 and 2003-02 and urge you to keep the CRSAs intact.

Sincerely,

Johnson Eningowuk, Chairmail.



Bering Straits Coastal Resource Service Area Board
P. O. Box 190
Unalakleet, Alaska 99684
(907) 624-3062
FAX 624-3833

RESOLUTION 2003-01

A RESOLUTION OF THE BERING STRAITS COASTAL RESOURCE SERVICE
AREA BOARD OPPOSING THE TRANSFER OF THE ALASKA COASTAL

M ANAGEMENT PROGRAM TO THE DEPARTMENT OF NATURAL RESOURCES.

W HEREAS the Alaska Coastal M anagementProgram is a networked program of the
Federal, State and Local Governments and
W HEREAS the Alaska Coastal M anagement Program involves all levels of government in

a public setting and

W HEREAS the Governor of Alaska appoints senior public officials from local and state

governmentand

W HEREAS the Governor appoints the D irector of O ffice of M anagement & Budget, the

Commissioner of Community & Economic Development, the Com missioner of
Environmental Conservation, the Com missioner of Fish & G ame, the Com missioner of

N atural Resources, anil the Com missioner of Transportation & Public Facilities and or

alternates and

W HEREAS the Division of Governmental Coordination is under the supervision of the

O ffice of M anagementand Budgetand serve as staff to the Alaska Coastal Policy Council.

NOW THEREFORE BE IT RESOLVED thatthe Bering Straits Coastal Resource Area

Board respectfully urges the Governor of Alaska to withdraw executive orders thatchange

this excellent public oriented network program

PASSED by a vote of 4 AYES 0 NAYS on JANUARY 18, 2003.

FRANCES ANN DEGNAN
Secretary/ Treasurer



Bering Straits Coastal Resource Service Area Board
P. O. Box 190
Unalakleet, Alaska 99684
(907) 624-3062
FAX 624-3811

RF,SOLUTION 2003 - 02

A RESOLUTION OF THE
BERING STRAITS COASTAL RESOURCE SERVICE AREA BOARD
OPPOSING THE ELIMINATION OF
COASTAL RESOURCE SERVICE AREAS.

WHEREAS the ALASKA COASTAL MANAGEMENT PROGRAM provides a
voice for the rural areas of the State of Alaska and

WHEREAS the ALASKA COASTAL MANAGEMENT PROGRAM allows
citizens of Coastal Resource Service Areas to comment on projects requiring
Federal, State or local permits and

WHEREAS the citizens cf the Coastal Resource Service Areas provide important
local knowledge to State and Federal officials and

WHEREAS the citizens of the Coastal Resource Service Areas are experts in
living in there own local areas

NOW THEREFORE BE IT RESOLVED that the Bering Straits Coastal Resource
Service Area Board opposes the termination of Coastal Resource Service Areas.

BE IT FURTHER RESOLVED THAT the Alaska Coastal Management Program

be left intact with the current regulations which were recently adopted by the
State of Alaska and the U.S. Department of Commerce.

PASSED by a vote of 6 AYES and 0 NAYS on March 18, 2003.

Frances Ann Degnan
Chairman Secretary/Treasurer
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Kachemak Bay Conservation Society

3734 Ben Wallters Lane, Suite 202

Homer, AK 99603
Phone: (907)235-2062 *Fax: (907)235*4069 e khcs@fxvz.net

M arch 18,2003

Representative Paul Seaton
M ai’stop: 3100

State Capitol

Juneau, AK 99801-1182

DearPaul,

The Kachemak Bay Conservation Society has always worked to protect lhe environment
ofthe Kachemak Bayregion and encourage sustainable use and stewardship ofresources.
The Alaska Coastal Policy Actisan importanttool forcoastalcom munities to use in

reviewing developmentprojects. H.R . 191 willreduce the value oftinstoolto coastal

communities in protecting their areas fay eliminating the Alaska CoastalPolicy Council

and removing some o fthe public review process.

KBCS objects to the dissolution ofthe Alaska CoastalPolicy Councilbecause this will
reduce citizen and community oversightofprojects. Furthermore, we believe it a

m istake to take out language requiring public notice, consistency review, and

opportunities to comment. Taking outlocalcommentreduces the opportunity of

communities to have an effecton projects thathave an impactintheirregion.

Coastalareas are some ofthe State’s most sensitive habitats and many are importantto

our fisheries. Reduced citizen participation and oversightis a mistake. Please do not

supportthe proposed H.B. 191.
Sincerely,

Roberta Highland, President
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Bering Straits Coastal Resource Service AreaBoard
P.O.Box 190
Unalakleet, Alaska 99734
(907) 624-3062
FAX 624-3811

M arch 18,2003.

Representative Paul Seaton, C hair
House Fisheries Com m ittee

State Capitol Building

Juneau, Alaska 99801-1182

Subject: House Bill 191
Dear Representative Seaton:

The Bering Straits Coastal Resource Service Area Board opposes House Bill 191. Our Service
Areaiscomposed ofnineteen com munities from Shisbmarcfon the north, Stcbbins on the south,
Gambellon the west, and Unalakleeton eastern Norton Sound. AH ofourcommunities are
heavily dependenton fish and other wildlife. Allof ourcom munities are located near or on the
seashore oron ariverbank. Healthy fish and wildlife and clean air, water, and healthy land are
very importantto all ourcitizens!| The Bering Straits Coastal M anagementProgram assists local,

state, and federal officials plan projects thatw illbe beneficial to all citizens, including the

applicant for a perm it.

HB 191 terminates Coastal Resource Service Areas. We oppose this billl HB 191 transfers the
A laska Coastal M anagementProgram to the Departmentof N atural Resources, makes the Alaska
Coastal Policy Council subservientto the Departmentof N atural Resources, and annuls the

recently adopted consistency review regulations. The current Alaska Coastal M anagement

Program is a valuable planning tool forpermitreviewers, applicants, and our citizens.

All of ourcom munities use vastareas ofland and waters to huntand fish. HB 191 eliminates

vastareas from participation.

W e enclose BSCRSA Resolutions 2003-01 and 2003-02 and urge you to keep the CRSA s intact.

Sincerely,
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Cenaliulriit CRSA

Serving the Yukon-Kuskokwim D elta
PO Box 69, Mekoryuk, AK 99630/ 907-827-8748

To the Honorable 23ri Legislature:

Subject: House Bill 143 - Alaska Coastal M anagementProgram

Cenaliulriit Coastai Resource Service Area serves 35,168 square miles ofthe Yukon-Kuskokw im

of shoreline, with 39 listed

Delta, the largest refiige in Alaska, comprising 8,993 miles

communities. Ccnalir'riit has a history dating back to the early 1980’s, and is one of the first

Coastal M anagement .Vlanssince 1985.

Cenaliulrih numbers the largest dependents, on a daily basis, to fish and wildlife, than any other
worked hard over the last 18 years to provide

part of the Stats of Alaska. Cenaliulrih has
And to

improvementand opportunity ofvillage participation and successful perm itting.

program
its final yearofmapping Customary Use Areas of

help the perm itting process, the program is in

fish and wildlife resources. The preliminary data indicate wide-ranging areas ofoverlap between

villages, in all areas ofcoastal waters, inland rivers, fresh waterareas, headw aters and land m ass.

Tnthe Cenaliulriit district, mining operations have not stopped, local infrastructure improvement

continues, water and sewer, road, new facilities, and upgrade of bulk fuel facilities, airport

improvements, and erosion control,to name a few and operating and perm itting successfully.

The Association of Village Council presidents serving 56 villages passed a resolution at their

mid-year annual convention requesting the legislature to oppose House Bill "191 and Senate Bill

143. The delegates ofthe convention were notaware ofthese new bills and very concerned that

it eliminates a concerted effort to provide meaningful

The delegates convey that fish and wildlife do nothonor postage stamp municipalboundaries.

opportunity to participate in perm itting.

These bills require proper input from villages that are impacted by this new proposed process

under the Department of Natural Resources. W e honorably requestthe legislature to allow for

meaningful review and opportunity for communities to assess the proposed changes to the

A laska Coastal M anagementProgram.
Thank you for this opportunity to com ment.

Respectfully,
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Ifwec lock aithe intentofthe CZM Program, Congress strived for wise use of land and
waterresources ofthe coastal zone, which took into accountthe ecological, cultural.

recreational, historical and aesthetic values, as well asthe need foreconom ic

development.

The Northwest Arctic Borough and the North Slop Borough can serve as models where
our district plans, which strive to protect our subsistence resources, upon which wc still
depend on today, can allow for majoreconomic developmentand forthe protection of
Ourdistrictplans, coupled with our title 29 planning authority, allowed

ourresources.

the leverage needed to promote and mitigate forresponsible economic development

The ACMP provides us with a program based on a partnership ofshared state and local
Ourdistrict coastal programs were developed on a local

managementresponsibility.

level and address our unique local issues, resources and policies. Our locally adopted

district coastal program s were subjectto an extensive public review, which was approved

by both our Assembly as well asthe Alaska CoastalPolicy Council and the federal

government.

By adopting a state wide "one size fits all" setofenforceable policies, you will take

away, whatwec fell isthe heartofourdistrictplan, a setofpolicies thataddress the

unique circum stances in each ofourdistricts. Simply adding a paragraph ofeach ofour
plans cannot, and should notbe viewed as an implementation policy thatw ill address our
local needs. By adopting these policies you will take away, a very strong tool provided to
forlocal due difference, expertise, experience and

us in our district plan. The ability

control.

This bill, hurts us in several separate ways, ittakes away ourunigue enforceable policies,
itremoves the vitalrole for local involvement, expertise and government, and it will
resultin the loss of federal, state, and borough invested resources, times and expertise in

developing and implementing the Borough CM P.

s.|

U
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This bill, ifpassed will force us to look atour M unicipal authority and title 9 zoning code

to protectour subsistence resources, unique coastalenvironments and borough/local

coastal m anagementconcerns.
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COASTAL RESOURCE SERVICE AREA T .

Good Morning

My name is Karol Kolehmainen and | am the Program Coordinator for the
Aleutians . .est Coastal Resource Service Area. Having said that | can surmise
that many of you may think that | am speaking to you today to save my job. In
fact, that is not why I am here. | am here because of the seven elected officials

of the Aleutians West Board and all that they represent.

Geographically, they represent the entire western Aleutian area from Unalaska
Island west to Attu Island, an area that is 20 to 60 miles in width and roughly
1000 miles long. It is bounded by the Pacific Ocean to the south and the Bering
sea to the north and has a wealth of natural resources including some of the
richest fishing grounds in the state. Like the geography the communities of the
region are also diverse. Unalaska, the only Title 29 community and the number
one seafood processing port in the nation for many years, has a population of
over 4000 people, and Nikolski, a tribal government, has 39. Both of these
communities contribute members to the AWCRSA Board.

Article 2 of Alaska Statute 46.40 provides the authority for coastal management
in the unorganized borough and allowed the people of the western Aleutians to
form a CRSA. Sixteen years ago, in 1987, the AWCRSA was established by a
vote of the people of the unorganized western Aleutian area. They went through
the process and gave of their time to develop a coastal management plan for the
region. The plan was signed into law and provides representation of the local
interest in state and federal permitting decisions. The plan has procedures and
policies, not to prevent development, but to guide development activities within
the coastal zone boundary. Recently we have been updating the plan, a massive
undertaking, involving mapping of the resources of the entire area, collection of
census data and cultural, historic,c and economic information and the
development of goals and objectives for the region, culminating in the
development of coastal policies. All of this work was accomplished by a
volunteer Beard and using federal funding. Because the CRSA exists in the
unorganized are it serves as a local authority for the entire area and the plan is
the recognized information source for prospective developers and oil spill

contingency planning.

If I have gone on at length about the area, it is because | care deeply about the
region and respect the efforts of the AWCRSA Board. As previously stated, the
board is strictly voluntary and its members have contributed many hours over
many years to develop what it has become. Iwould like to add that | am the sole
employee and the entire program is federally funded with monies passed through
the state. Now, with a stroke of the pen, this political subdivision of the state will

cease to exist.

| have reviewed the proposed legislation, and some of the supporting material,
and wish to continue by specifically addressing some of the assertions. First, to

O. Box 1074 + Palmer, Alaska 99645 « Phone: (907) 745-6700 + Telefax: (907) 745-6711

Toll free: (800) 207-6701 <+ e-mail: awcrsa@ gci.net


mailto:awcrsa@gci.net

state that Title 29 municipalities will retain their existing land use authorities and
regulate private land use activities is correct but doesn’t provide the complete
picture. In the AWCRSA, the Title 29 municipality, Unalaska, does not have a
coastal management program, that role is provided by the CRSA. | suspect this
is true in the other unorganized borough areas as well. Any one who has been
involved with the rewrite of a comprehensive plan knows that it does not happen
overnight and it will take much time and effort for a community to develop a
coastal program and be eligible for the financial benefits of participation.
Unalaska represents a mere 116 square miles of a much, much larger area.

Next, to say that DNR is authorized to adopt local ordinances as state
enforceable policies for Federal reviews also seems to gloss over the very real
concern of elimination of a local presence in permit decisions. |guess that is the
ultimate in streamlining— the state makes the decision. | believe another word
for that is centralization, but then that word is much less palatable.

And last, to say that the adoption of certain coastal policies for state decisions
will continue to recognize a local input is just the second point made in an only
slightly different way. When that happens, you no longer have local policies, you
have state policies, and only the ones that were deemed acceptable apparently.

Now that | have said all of this, | would like to conclude by admitting that we
recognize that passage of this legislation appears inevitable given the current
political climate. In HB 191, Section 10, the legislation purports to provide a
program of research, training, and technical assistance to coastal resource
districts, including the direct granting to the districts. However, Section 16
repeals 46.40.120 through 180 eliminating the coastal resource districts, the
CRSA'’s, which allow huge political subdivisions of the state, and includes many
of the communities that could benefit the most from coastal grants. We
respectfully request that the legislation be modified to allow the CRSA'’s to exist,
permanently as coastal district areas or a similar functional area, or for a period
of time long enough to allow the work that has been done to be redirected in a
way that will let the areas develop meaningful authority in an acceptable and
beneficial form.

Thank you for your time.
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Bering Straits Coastal Resource Service Area Board
P.0.Box 190
Unalakleet, Alaska 99684
(907) 624-3062
FAX 624-3833

RESOLUTION 2003 - 01

A RESOLUTION OF THE BERING STRAITS COASTAL RESOURCE SERVICE
AREA BOARD OPPOSING THE TRANSFER OF THE ALASKA COASTAL
M ANAGEMENTPROGRAM TO THE DEPARTMENT OF NATURAL RESOURCES.

W HEREAS the Alaska Coastal M anagementProgram is anetworked program ofthe

Federal, State and Local Governments and
W HEREAS the Alaska Coast'd M anagementProgram Involves all levels ofgovernmentin

a public setting and

W HEREAS the Governorof Alaska appoints seniorpublic officials from local and state

governmentand

W HEREAS the Governorappoints the Director of O ffice of M anagem ent&Budget,the
Commissionerof Community & Economic Development, the Com missioner of
Environmental Conservation, the Com missioner of Fish & Game, the Commissioner of

N atural Resources, and the Com missionerof Transportation & Public Facilities and or

alternates aud
W till REAS the Division of Governmental Coordination isunder the supervision ofthe
O ffice of M anagementand Budgetand serve as staffto the Alaska Coastal Policy Couacil.

NOW THEREFOREBE IT RESOLVED thatthe Bering Straits Coastal Resource Area

Board respectfully urges the GovernorofAlaska to withdraw executive orders thatchange

this excellentpublic oriented network program .

PASSED by a voteof 4 AYES 0 NAYS onJANUARY 18,2003.

FRANCES ANN DEGNAN

Secretary/ Treasurer
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Bering Straits Coastal Resource Service Area Board
P.O.Box 190
Unalakleet, Alaska 99684
(907) 624-3062
FAX 624-3811

RESOLUTION 2003 - 02

A RESOLUTION OF THE
BERING STRAITS COASTAL RESOURCE SERVICE AREA BOARD
OPPOSING THE ELIMINATION OF
COASTAL RESOURCE SERVICE AREAS.

WHEREAS the ALASKA COASTAL MANAGEMENTPROGRAM provides a

voice for the rural areas ofthe State of Alaska and

the ALASKA COASTAL MANAGEMENT PROGRAM allows

projects requiring

WHEREAS

citizens of Coastal Resource Service Arcas to comment on

Federal, State or local perm its and

WHEREAS the citizens ofthe Coastal Resource Service Areas provide important
local know ledge to State and Federal officials and
W HEREAS the citizens of the Coastal Resource Service Areas are experts in

living in there own local areas

NOW THEREFORE BE IT RESOLVED that the Bering Straits Coastal Resource

Service AreaBoard opposes the termination of Coastal Resource Service Areas.

BE ITFURTHER RESOLVED THAT the Alaska Coastal M anagementProgram

be left intact with the current regulations which were recently adopted by the

State of Alaska and the U.S. Departmentof Commerce,

PASSED by avoteof6 AYES and O NAYS on March 18,2003.

Frances Ann Degnan

Secretary/Treasurer
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Cenaliulriit CRSA

Serving the Yukon-Kuskokw im D elta

PO Box 69, Mekoryuk, AK 99630/ 907-87.7-8748

To the Honorable 23rdLegislature:
Subject: House Bill 143 - Alaska Coastal M anagementProgram

CenaliulriitCoastal Resource Service Areaserves 35,168 square miles of he Yukon-Kuskokw im

D elta, the largest refhge in Alaska, comprising 8,993 miles of shoreline, with 39 listed

communities. Cenaliulriit has a history dating back to the eariy 1980°s, and is one ofthe first

Coastal M anagementPlans since 1985.

Cenaliulriitnumbers the largest dependents, on a daily basis, to fish and wildlife, than any other
worked hard over the last 18 years to provide
And to

part of the State of Alaska. Cenaliulriit has
program improvementand opportunity ofvillage participation and successful perm itting.

help the perm itting process, die program is in its final year ofmapping Customary Use Areas of

fish and wildlife resources. The preliminary data indicate wide-ranging areas ofoverlap between

villages, in all areas ofcoastal waters, inland rivers, Iresh water areas, headw aters and land mass.

INthe Cenaliulriit district, m ining operations have not stopped, local infrastructure improvement

continues, water and sewer, road, new facilities, and upgrade of bulk fuel facilities, airport

improvements, and erosion control, to name atew and operating and perm itting successfully.

The Association of Village Council presidents serving 56 villages passed a resolution at their

mid-year annual convention requesting the legislature to oppose House Bill 193 and Senate Bill

143. The delegates ofthe convention were notaware ofthese new bills and very concerned that

it eliminates a concerted effort to provide meaningful opportunity to participate in permitting.

The delegates convey that fish and wildlife do nothonorpostage stamp municipal boundaries.

These bills require proper input from villages that are impacted by this new proposed process

under the Department of Natural Resources. W e honorably request +he legislature to allow for

meaningful review and opportunity for communities to assess the proposed changes to the

A laska Coastal M anagementProgram.
Thank you for this opportunity to comment,

Respectfully,



