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Representative Mike Hawker
Alaska State Legislature

Session:
State Capitol 
Juneau, A K  99801 
907 465-4949 direct 
800 478-4950 toll free 
907 465-4979 fax

Interim:
716 W 4"'Avenue 
Anchorage, A K  99501 
907 269-0244 office 
907 269-0248 fax

Member:
House Finance Committee 
Legislative Budget 

& Audit Committee

House District 32 :
Eagle River
Anchorage
Rainbow
Indian
Bird
Girdwood
Portage
Whittier
Sunrise
Hope

House Bill 188 Sponsor Statement

Enacted by the 18th Alaska State Legislature, the Alaska Ski Safety Act 
defines the rights and responsibilities of both ski areas and skiers. In 
accordance with the Act, House Bill 188 allows for citations to be issued in 
ski areas throughout the State and provides the Court with the necessary 
authority to adopt the bail forfeiture schedule for the violations included in the 
Statute.

House Bill 188 amends sections of the Alaska Ski Safety Act that have 
proven unenforceable. The proposed amendments are technical in nature; 
they clarify the statutes and are consistent with the original provisions of the 
Alaska Ski Safety Act. These measures will allow for full implementation 
and improved enforcement of the original Alaska Ski Safety Act.

rep. mike.ha\vker@legis..state.ak. us • www.akrepublicans.org\hawker\

http://www.akrepublicans.org/hawker/
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Sectional Analysis House Bill 188-Bail Schedule for Skiing Violation

Section 1.

Amends AS 05.45.100-Duties and Responsibilities of Skiers

(h) Allows the Commissioner of the Department of Natural Resources 
or a person authorized by the Commissioner to issue a citation 
within a ski area to a person in violation of this statute.

Section 2.

Amends 05.45.100-Duties and Responsibilities of Skiers

(i) Adds a new subsection ordering the Supreme Court to establish a 
bail schedule.

Section 3.

Amends AS 12.25.190-When person to be given five-day notice to appear
in court

(c) Adds citations for skiing violations to the list of citations not required
to give a written promise to appear in court by signing at least one 
copy of the citation.
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□  400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FAX: (*07) 465-3886

□  550 WEST 7™ AVENUE, SUITE 1400 
ANCHORAGE. ALASKA 99501-3650 
PHONE: (907) 269-8431
FAX: (907) 269-8918

February 24, 2004

FRANK H. MURKOWSKI, GOVERNOR

The Honorable Mike Hawker 
Alaska State Legislature 
State Capitol, Room 434 
Juneau , AK 99801

Dear Representative Hawker:

My staff and I have reviewed House Bill 188, proposed changes to the Alaska Ski Safety 
Act. The revisions allow the Department of Natural Resources (DNR) employees to issue 
citations for certain skiing violations by establishing a  bail schedule for these violations. 
The bill also extends this DNR authority to all Alaskan ski area operators. Currently 
DNR’s authority is limited to those areas operating under state jurisdiction. Alaskan ski 
area operators have proposed similar revisions in the past, including HB 134 in 1999. 
The operators’ primary concern is that DNR was never granted the authority to establish 
bail schedules for ski safety act violations and that all ski areas — those on state land 
and those on other lands — be treated equally in regards to enforcement of these 
violations.

When the Alaska Ski Safety Act was passed in 1994, DNR anticipated having the 
responsibility of issuing a citation for the infractions listed in AS 5.45.100 (c) and (g) for 
ski areas operating on state lands. However, when attem pting to enact a  bail schedule for 
these violations through state court officials it was determined the 1994 legislation 
lacked the specific direction the courts needed to establish a bail schedule. My staff and 
ski area managers are particularly concerned that skiers who violate closed areas and 
boundaries be subject to a  fine sufficient to discourage this dangerous behavior. I believe 
this revision is an  important safety concern for both the skiers who violate closed areas 
and the resort employees who m ust search for or rescue their customers.

DNR anticipates th a t this bill will cause a minor increase in workload and will have 
minimal impact on other DNR operations. DNR supports passage of HB 188.

Sincerely,

Thomas E. Irwin 
Commissioner

cc: Bob Loeffler, Director, ML&W

DEPARTMENT OF NATURAL RESOURCES 

OFFICE OF THE COMMISSIONER

“Develop. Conserve, and Enhance Natural Resources for Present and Future Alaskans. ”



Alaska Division 
National Ski Patrol 
PO Box 92207 
Anchorage, Alaska 99509

February 21, 2004

House Resources Committee 
Alaska State Capitol, Room 124 
Juneau, Alaska 99801

Dear Co-Chair Dahlstrom and Co-Chair Masek,

The members of the Alaska Division of the National Ski Patrol urge you to adopt HB 188, 
providing an amendment to the Alaska Ski Safety Act. This correction is necessary to correct a 
major deficiency of the existing law.

In 1994, the 18th Alaska State Legislature enacted the Alaska Ski Safety Act which itemized the 
responsibilities of both the ski areas and the skiers and more clearly defined the rights and 
responsibilities of both parties. This is a good piece of legislation which well serves both the 
skiing public and the ski area operators.

The Alaska Supreme Court ruled that the language in the original legislation was not specific 
enough to give them the authority to establish a bail schedule.

In December of 1994 DNR requested the Courts to adopt a bail forfeiture schedule for specific 
violations of the Alaska Ski Safety Act as included in AS 05.45.100 (c) & (g).

The Alaska Supreme Court responded to this request by declining to create such a schedule 
because: “there is no clear authorization in the statute for such a schedule” based on the fact that 
Administrative Rule 43(a) states: “The Supreme Court will consider adopting a bail forfeiture 
schedule only when so authorized by statute . . .  “. The Court decided the language in AS 
05.45.100 (h) is not an adequate authorization.



It should be noted that AS 05.45.100 (h) does contain a reference to AS 41.21.960 which is the 
Statute that pertains to “Form and Issuance of Citation”. At the time the Alaska Ski Safety Act 
was written, it was thought that this would be adequate authority for the Courts to establish the 
bail schedule. Nonetheless, the Courts didn’t feel that this gave them sufficient authority.

HB 188 provides specific language for a bail schedule to be created to enforce the safety 
provisions of the act. These changes are necessary to protect the safety and well-being of 
Alaskan skiers, protect others such as patrollers and resort personnel, and maintain consistency 
with the provisions of the Alaska Ski Safety Act. Skiers who act recklessly and do not observe 
closure areas can create extremely unsafe conditions for those who may be forced to rescue 
them.

The Alaska Division represents nearly 400 paid and volunteer ski patrollers across the State of 
Alaska.

Thank you for your careful consideration of this matter.

Sincerely yours,

Chris Ross 
Division Director
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A Ifli'lHty of Youth Hxplorini; Arivcmuri1. inc. a Non-Profit Organization 
Dedicated in Davoloplng ktviMlinmil radlltli-s for Our Alaskan Youth

Representative Mike Hawker 
State Capital Building Rm 434 
Juneau, Alaska 99801-1182

February 25,2004

I Dear Representative Mike Hawker

I have had time to review the proposed House Bill No. 188 package that you sent 
me and would like to offer our support in making this important legislation happen. 
Without this legislation there arc no consequences for persons that willfully and

I
 knowingly violate provisions already included in the Alaska Ski Safety Act. It is

unfortunate that this detail was overlooked when the Alaska Ski Safety Act was initially 
passed. It is extremely important that this legislation pass for the safety of all those 
Alaskans that enjoy this wonderful outdoor recreation and abide by the rules. Without 
consequences for the people who do not abide by the guidelines, as set forth in the Alaska 
Ski Safety Act, many innocent people are at risk.

. I am hopeful that House Bill No. 188 will be introduced, gain support and be
passed in this legislative session. It is vital that our Legislators recognize the importance 

j of having this tool available to those persons that are out there on the front lines enforcing
safety.

Please let me know if there is anything more that I can do to help you in this
effort.

Sincerely^

Steven P. Remme 
|! CEO Hilltop Ski Area

7013 Abbott Road • Anchorage, Alaska 99507 • (907) 346-1446 * Fax (907) 346-3391 • www.hllltopsklarea.org

http://www.hllltopsklarea.org
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February 19,2004

Representative Mike Hawker 
State of Alaska

Fx 907 465-4979

Alyeska Resort strongly supports the enactment of House Bill 188, which 
would allow for citations to be issued In ski areas throughout the State 
and provides the Court with the necessary authority to adopt the bail 
forfeiture schedule for the violations included In the Statute. These 
measures will allow for full implementation and improved enforcement of 
the original Alaska Ski Safety Act

House Bill 188 amends sections of the Alaska Ski Safety Act that have 
proven to unenforceable. The proposed amendments are technical In 
nature; they clarify the statutes and are consistent with the original 
provisions of the Alaska Ski Safety Act.

Thank you.

Larry Daniels, General Manager-  

Skiing and Golf

A l a s k a ' s  P r e m i e r  r e s o r t ,  h o t e l ,  s k i  a r e a  a n d  g o l k  c o u r s e
www.alyreilarexorr.com

http://www.alyreilarexorr.com
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Ski A r e  a
February 20,2004

The Honorable Mike Hawker 
House of Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Hawker:

Thank you for your support o f the ski ind'.istry in Alaska. Your sponsorship o f HB 188 is 
certainly appreciated. We feel this legislation will give Alaska ski areas an effective tool 
for dealing with violators of the Ski Safety Act.

The Alaska Ski Safety Act o f 1994 allows the Commissioner of the Department of 
Natural Resources to designate authorized individuals who may issue citations. 
Unfortunately, the Alaska Court system determined that the bail schedule wjas not 
specified clearly in the Act and that there is not sufficient authority to estafr ish the bail 
schedule. It is our understanding that this situation can be corrected by the egislative 
amendment you introduced. The bail schedule would specifically coyer the following 
items noted in the ski safety act.

AS 05.45.100(c)3

AS 05.45.100(c)4

AS 05.45.100(c)5

AS 05.45.100(g)

Crossing the uphill track o f a surface lift or rope towlexcept at 
locations designated by the operator, or places an object in the 
uphill track.

Moving uphill on a tramway or use a ski slope or trail while the 
skier’s mobility is impaired by the influence o f alcohol or a 
controlled substance as defined in AS. 11.71.900 or other drug.

Knowingly enter upon public or private land from an adjoining ski 
area when the land has been closed by an owner andjis posted by 
the owner or by the ski area operator.

I
Except for the purpose of securing aid for a.person ihjured in the 
collision, a skier involved in a collision with anotheij skier or 
person that results in an injury may not leave the vicinity o f the 
collision before giving the skiers name and current sjddress to the 
other person involved in the collision and to an employee of the ski 
area operator or a member of the voluntary ski patrol A person 
who leaves the scene of a collision to obtain aid shall give the 
person’s name and current address as required by thjs subsection 
after obtaining aid.

\rp') 5 -  .Seward 5 * reet
Juneau, Alaeva 7?SOI

e-mail: ccre5talt@alaslca.net 
www.sltijuncau.com

(907) 586-5Z8&
fax, (707) 16 6-5 677

mailto:ccre5talt@alaslca.net
http://www.sltijuncau.com
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In December of 1994 the Department of Natural Resources, Division o f Lands 
recommended the following bail schedule.

AS 05.45.100(c)! 

AS 05.45.100(c)2 

AS 05.45.100(c)3 

AS 05.45.100(c)4

AS 05.45.100(c)5 

AS 05.45.100(g)

Skiing on a closed slope or trail $150.00

Use a ski w/out a stopping device $50.00

Crocs uphill track of surface lift $50.00

Ski or ride lifts under the influence $100.00
of alcohol or drugs

Skiing in closed area $150.00

Skier involved in collision leaves $ 150.00 
the scene o f an accident

It should be noted that this legislation carries out the original intent o f the Ski j Safety Act, 
which is very specific on what violations would be subject to citations. The proposed 
legislation does not address skiers or snowboarders who venture outside the ski area 
boundary, although the Ski Safety Act notes that skiers/snowboarders do so at their own 
risk.

Sincerely,

Gary Mcndivil, 
Business Manager



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title Bail Schedule for Skiing Violations

Dept. Affected:
'BRU
'Component Trial Courts

Fiscal Note Number:
Bill Version:
() Publish Date:

HB188-ACS-TC-2-20-04

Alaska Court System

Sponsor
Requester

Representative Hawker

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) i !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: i

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB188.

Doug Wooliver Administrative Attorney
Alaska Court System

Prepared by:
Division

Approved by: Stephanie Cole Administrative Director by Doug Wooliver 
Agency Alaska Court System_______________________________

Phone 463-4750
Date/Time 2/20/04 8:10 AM

Date 2/20/2004

(Revised B/2003 OMB) Page 1 of 1__



Sec. » 0 5 .2 5 .0 9 0 «  Penalties. [See delayed am endm ent note]..

(a) Except as provided in (b) o f th is  section, a person who v io la tes a 

provision o f th is chap ter or regulations adopted under this chap te r is gu ilty  o f a 

c lass A  m isdem eanor.

(b) A  person w ho vio la tes

(1) AS  05.25.010 , 05.25.020, 05.25.030(b), 05.25.060(2), o r a regulation 

adopted under this chap te r relating to AS 05.25.010 or 05.25 .020 is gu ilty  o f a 

vio la tion as defined in AS 11.81.900 and may be fined up to $500;

(2) AS  05.25.055 is guilty o f a vio la tion as defined in AS 11.81.900 and m ay 

be fined up to $50.

(c) The suprem e court shall establish by order o r rule a schedu le  o f bail 

am ounts fo r v io la tions under (b) o f this section that a llow  the d isposition o f a 

cita tion w ithou t a court appearance.



Sec. 05.45.100. D uties and responsib ilities o f skiers.

(a) A  sk ie r is responsib le  fo r know ing the range o f the skier's own ability  to negotia te a 

ski s lope  o r tra il and to ski w ith in  the lim its o f the skier's ability. A  sk ie r is responsib le  fo r an 

in jury to a person o r p roperty  resulting from  an inherent danger and risk o f skiing, excep t that 

a sk ie r is not p recluded under th is chap te r from  suing ano ther sk ie r fo r an in jury to person or 

p roperty  resulting from  the o ther sk ie r's  acts o r om issions. Notw ithstand ing any o ther 

provis ion o f law, the risk o f a skier's collis ion w ith ano ther skie r is not an inherent danger or 

risk o f skiing in an action by one sk ie r aga inst another.

(b) A  sk ie r has the duty to m ainta in contro l o f the skier's speed and course at all tim es 

w hen skiing and to m ainta in a proper lookout so as to be able to avoid o ther sk ie rs and 

objects. H ow ever, a person skiing dow nhill has the prim ary duty to avoid collis ion w ith a 

person o r ob ject be low  the skier.

(c) A  sk ie r m ay not

(1) ski on a ski s lope or tra il that has been posted as "c losed" under AS 05.45.060 (b)(5) 

and (d);

(2) use a ski un less the ski is equ ipped w ith a strap or o ther device capable o f stopping 

the ski shou ld  the ski becom e unattached from  the skier;

(3) cross the uphill track o f a J-bar, T-bar, p la tter pull, or rope tow  except at locations 

des igna ted by the opera tor, o r p lace an ob ject in an uphill track;

(4) m ove uphill on a tram w ay or use a ski s lope or tra il w h ile  the sk ie r’s ab ility  is im paired 

by the in fluence o f a lcoho l o r a contro lled substance as defined in AS 11.71.900 or o ther 

drug;

(5) know ing ly  en te r upon pub lic or private land from  an adjo in ing ski area when the land 

has been closed by an ow ner and is posted by the ow ner or by the ski area opera to r under 

AS 05.45 .060  (e)(3).

(d) A  sk ie r shall stay c lear o f snow  groom ing equ ipm ent, vehic les, lift towers, signs, and 

o ther equ ipm en t on the ski s lopes and trails.



(e) A  sk ie r has the duty to heed all posted in form ation and o ther w arn ings and to refrain 

from  acting  in a m anner tha t m ay cause or contribu te  to the in jury o f the sk ie r o r others. 

Evidence tha t the s igns required by AS 05.45.050 and 05.45.060 were present, v is ib le , and 

readable  at the beg inn ing o f a g iven day creates a presum ption that all skiers using the ski 

area on tha t day have seen and understood the signs.

(f) Before beg inn ing to ski from  a sta tionary position or before entering a ski s lope or trail 

from  the side, a sk ie r has the duty to avoid m oving skiers a lready on the ski s lope or trail.

(g) Except fo r the purpose o f securing aid fo r a person in jured in the collis ion, a sk ie r 

involved in a collis ion w ith ano the r sk ie r o r person that results in an in jury m ay not leave the 

v ic in ity  o f the collis ion before g iv ing the skier's nam e and curren t address to the o the r person 

involved in the co llis ion and to an em ployee o f the ski area ope ra to r or a m em ber o f the 

vo lun tary  ski patrol. A  person w ho leaves the scene o f a co llis ion to obta in aid shall g ive the 

person 's nam e and curren t address as required by th is subsection a fte r obta in ing aid.

(h) A  person w ho v io la tes a provision o f (c) o r (g) o f this section is gu ilty o f a v io la tion  as 

defined in AS 11.81.900 . The com m iss ioner o f natural resources, a person designa ted by 

the ski area opera tor w ho is authorized by the com m issioner, o r an em ployee o f the 

D epartm ent o f Natural R esources authorized by the com m iss ioner m ay issue a c ita tion in 

accordance w ith the provis ions o f AS  41.21.960 to a person w ho v io la tes (c) or (g) o f th is 

section w ith in  a ski area over w h ich the state has ju risd iction .



Sec. 12.25.190. W hen person to be given five-day notice to appear in court.

(a) W hen a person is contacted by a peace o fficer and the peace officer 

exerc ises the  option provided fo r in AS 12.25.180 , the o fficer shall p repare a 

w ritten  c ita tion  and issue it to the person.

(b) The tim e specified in the notice to appear shall be at least five days a fte r 

the a lleged v io la tion or the issuance o f the citation, w h ichever is later, unless the 

person cited requests an earlie r hearing.

(c) The person cited fo r the crim e shall g ive a v/ritten prom ise to appear in 

court by sign ing at least one copy o f the w ritten citation prepared by the peace 

officer, and the o fficer shall de live r a copy o f the citation to the person. The 

w ritten prom ise requ irem ent o f th is subsection does not app ly to boating c ita tions 

fo r w h ich a bail schedule  has been established under AS 05.25 .090 (b), m otor 

veh ic le  and tra ffic  c ita tions fo r w h ich a bail o r fine schedule has been estab lished 

under AS 28.05.151 , fish and gam e cita tions fo r which a bail schedu le  has been 

estab lished under AS  16.05.165 , c ita tions issued under AS 04.21 .065 , c ita tions 

issued under AS 18.35.341 , c ita tions issued in state park and recreationa l 

fac ilities  under AS 41 .21 .960  , or littering cita tions issued under AS 46 .06 .080  .


