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MEMORANDUM

T0: Will Fancher
Comerstone Credit r\ncea LLC

FROM:  ChnsD. Gronning

DATE:  March 222004

FILENO:  C-35/0999

RE: Amendments to AS 09.6815
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also; Black’s Law Dictionary) and French (Quipent lepinspent le moirs: he who can do
more can do less).

This principle has been recognized and applied by the United States Supreme
Court. In 1897, the Court ruled that the legislative authorlz{ to ban public use of certain
common land contained within itself the power to_lmPose esser limits on public use of
the land: “The right to absolutelkl exclude all right to use necessarily includes the
authority to determine under what circumstances such use may be availed of, as the
greater ower contains the lesser.”2This general grmuple has been applied by the United
tates Supreme Court at least as recently as 1986, when the Court recognized that: “The
greater power to completely ban casino gambling necessarily includes the lesser power to
an advertising of casino gambling....”3 However, the Supreme Court has also
recognized that the exercise of certain powers may be constrained by Constitutional
provisions. For example, the ?rln_uple may not be used by the government to withhold
services based on constitutionally impermissible factors such as race and religion.4

State courts have also recognized the ‘greater includes the lesser” principle. What
follows is a short sample of case quotes and citations.

“A greater Power may include a lesser loovv_er when the lesser power is one of the
same character with the greater and is essential to its execution.... The principle that “the
lesser is included in the Preater,” followed in civil proceedings involving the
mterPretatlon of contractual instruments, may, nonetheless, be invoked in the
construction of a constitutional provision if it be necessary to give effectiveness to such a

provision.”5

“The sovereign i:)_ovyer in a state to create, organize and classify cities includes the
Power to enlarge their limits by annexation. And, because the greater includes the lesser,
he state may delegate the power of annexation to the cities and prescribe the mode,
method and conditions by and under which the delegated authority may be exercised by

Dy Mesguetls, LS S4B (180D, 1989 Althoyoh tr

(1897)
Rech Rﬂ‘bm)%vmﬁm 410,
maxim s%gf IS not disputed, |hs above_quo% application In Rasachs not unc

It
“...AthouR We do ot dispute the proposition that gre terPowersmcIude lesser ones, we fail to
see. how that s ||Q§H?m requires the conclusion th t,?sates power 10 requlate commercial
activity Is ?rea_er an its power to ban trutful, nonmisleading commercial Speech. Contrary to

the assumption In RFia,,we think It quite clear that banning Speech may sometimes prove: far
more Intrusive than banning conguct.” Z4Liqar\ért, ke \«Haoe Hamd, b1/ US 484, h1l
1996I)1.,|n effect, the Supréme Court recognizes that {n our constitutional scheme reﬂulﬁtln

ech is at ti ese? reater power than reg# latin condHct and the power to requlate e latte
0es not therefore always mclude the power to regllate the former,

V. HKs, 118 Us 356 (1886) Jartmrty, \@y@r,374 U398 (1963). . _
, 169 A.2d 822 (Sup. Ct. App. Div., NJ. 1961), internal citations omittec!
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the cities. But the ultimate power of annexation, like the power to grant franchises, rests
exclusively inthe state."6

“[T]he First Amendment is a complete and absolute defense to any ﬂrosecutlon
under LKen_tuck statute] 8KRS 121.310{31). That is, the greater includes the lesser...
Since the First Amendment extends so far as to protect hate speech, it likewise protects
an emploger's communications which are subject to the Inference of coercion or

direction.”

~ “Because it has discretion to decline jurisdiction over a declaratory judgment
action in its entirety, it follows that a court may decide some of the issues raised and
refused to rule on others. The maxim that the greater includes the lesser applies; if the
court may choose to rule on all or none of the issues presented, it may decide only those
It finds appropriate for a declaration.”8

Alaska courts also recognize the ‘greater includes the lesser' principle in the
context of certain criminal law settings: ™A lesser included offense is ‘necessarily
included’ in the offense charged when itwould be impossible, in the context of the case,
to convict o fthe charged offense without also convicting ofthe lesser."9

o, SeteeadBoyeny, Kuesd, 400P 20 458 (Wash, 1965),
ROty IR LT, s, O SN (Ky. 200

0. 1092),inerrel itations o)
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ALASKA STATE LEGISLATURE

Rep. Lcsil McGuire, Ciiair [" of

ep. 70 derson, Vicc-Cliair
ep. ﬂmmﬁmm
Rep. Dan Ogg [

Rep. Ralph Samuels
Rep. Lcs Gara
Rep. Max Gruenberg

House Judiciary Committee

Memorandum

TO: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: March 26, 2004

Re: CS Request

Brale Ba 'toi,rhoom i)
Juneau, &I{n@%@i-ﬂ@?
(907) 465-4990

Fax (907) 465-6592

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS 1603\A,

SB 299, incorporating the attached two amendments. The bill was passed out of committee

today.

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed
initially by only the individual named above. If the reader of this Memorandum is not the intended recipient or a
representative of the intended recipient, you are hereby notified that any review, dissemination, or copying of the
information contained herein is prohibited. If you have received this in error, please immediately notify the sender

by telephone and return this to the sender at the above address.
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A laska State Legislature

Representative Bruce W eyhrauch
Alaska
State Capitol

Juneau, Alaska
99801-1182

(907) 465-3744
FAX (907) 465-2273

MEMO March 25, 2004

To: Representative Lesil McGuire

Subject: HB 516

The House State Affairs Committee amended HB 516 in one important respect. The
Committee added language allowing a party that received an insufficient fund check to
waive the $30 fee imposed by HB 516. The committee was concerned that a small
business not believe that it was legally “required” to assess a fee or else be in violation of
law. The Committee believed that if a plaintiffwanted to, they could waive the fee. The
way the bill reads as it was introduced did not allow that waiver. | have seen letters that
discuss intent o f the bill without the amendment but clear language in a bill is always

preferable.

Please let me know ifyou have any questions.

Cc: Rep. Holm
Rep. Samuels
Rep. Gara
Rep. Anderson
Rep. 0gg
Rep. Gruenberg



Alaska State Legislature

Senator Con Bunde
District P
Vice Chair: Senate Finance Committee

Chair: Senate Labor & Commerce Coimniitee
Member: Legislative Budget & Audit Committee

During Session: During Interim:
State Capitol 716 W. Fourth Avenue

Juneau, AK 99801-1182 Anchorage, AK 99501-2133
(907) 465-4843 (907) 269-0181

MEMORANDUM

DATE: Tuesday, March 16, 2004
TO: Rep. Lesil McGuire, ary Committee

FROM: Senator Con Bunde

RE: Hearing Request for SB 299 Bad Check Penalty

I respectfully request a hearing of SB 299 before the House Judiciary Committee.

SB 299 seeks to clarify AS 09.68.115, the statute that pertains to “bounced checks” and
to clarify current law that leaves businesses vulnerable to litigation that questions their
costs for collecting on insufficient-funds checks.

This bill proposes to impose a flat fee of $30 for a bounced check, which more accurately
reflects the cost of collecting on these bad checks and frees the creditor from the burden
of having to document “costs incurred” on each bounced check. Currently this fee can be

up to, but no greater than $25.

Passage of SB 299 will make it less likely for the statute to be challenged and will put
Alaska on par with other states that specify a statutory penalty fee for bad checks and
lessens the burden currently placed on businesses as they attempt to collect payment for
goods they have already provided to their customers.

It is my understanding that you have been provided copies of SB 299, the sponsor
statement, fiscal note and letters of support in advance of this request. I1f you need any
additional documents, please don’t hesitate to call my staff, Jane Alberts, at 465-3844

and she can assist you.



Senate Bill 299

The purpose of Senate Bill 299 is to clarify AS 09.68.115, Alaska's “bounced
check” statute, in response to recent litigation which seeks to have creditors maintain an
account and defend their costs o f collecting for bad checks.

The potential problem with AS 09.68.115 is that it does not allow aggrieved
creditors, or their agents, to assess a fixed surcharge on bounced checks. Rather, the
statute provides, as a prerequisite to suing for statutory penalties, a plaintiff must first
give the maker ofabounced check the opportunity to satisfy the obligation by paying the
face amount of the check plus “costs incurred by the plaintiffup to a maximum of
$25.00." This is problematic, as the creditor must, in addition to bearing the burden of
recovering the bounced check, now maintain an accounting ledger to defend their “costs”

in collecting the check.

Many states have enacted bounced check statutes, which explicitly allow creditors
to assess a statutory penalty for each bounced check. For example, in California, the
payee ofa bounced check may add a “service charge” of up to $25.00; in Oregon, a
“reasonable fee representing the cost ofhandling and collection” up to $25.00 may be
collected; in Washington, a “reasonable handling fee,” which is not capped hy statute
may be collected; and in Wyoming, the “collection fee” can be up to $30.00.

The Alaska Statute should not be tied to expenses incurred and should be raised to
$30.00 to accurately reflect the cost of collecting bounced checks. Banks are charging
creditors up to $25.00 just to process the bad check on their account. These are direct,
out ofpocket expenses, and do not include the time required to draft and mail a letter,
make phone calls, etc. The creditor should not have an additional burden placed upon it
by having to document “costs incurred” on each bounced check.

This change will make it less likely for the statute to be challenged and will put
Alaska's statute in the mainstream of other state statutes specifying penalty fees for bad
checks. It will also lessen a potential new burden on businesses as they attempt to collect
money due for goods and services they have provided to customers.



BANKSTON, GRONNING, O'HARA,
Sedor, Mills, Givens & Heaphey

AProfessional Corporation
601 B VA Sote 0
- AASKAE01

907) 276-1711
Facsimile (807) 279-5358

WWW.HANXSTON.TO

William M Bankston BarbraZ Nault
LeaE. RLIPP Steven T. OHara
JonT. Givens JohnM, Sedor
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T0: W ill Fancher, Manager

Cornerstone Credit Services, LLC
FROM: ChrisD.GronningJ?AMU -
DATE: March 9,2004
FILENO: (C-3570-9999
RE: Amendments to AS 09.68.115

| have reviewed Alaska's “bad check” statute, AS 09.68.115, as well as the
proposed amendments to it contained in SB 299 and HB 516. Generally, AS 09.68.115 is
Intended to provide an efficient collection procedure for creditors holding dishonored
checks, while also allowing check writers an opportunity to avoid the statutory penalties
iIf they act promptly to make good the checks upon receiving notice from the check
holder or the check holder's designee.

In most circumstances the statute works as intended. The defendant is given notice
ofthe dishonored check and o f the statutory penalties if the deficiency is not cured, and is
given the opportunity to cure by paying the check and the costs, which are capped at $25.
The $25 cap understates the costs usually incurred in handling and processing dishonored
checks, and in sending out the statutorily required notice and demand for payment.
However, problems arise when a defendant, after notice, fails to cure, and the plaintiff
must file an action to collect the debt. Because a plaintiffis allowed to recover costs up to
$25, courts recognize that if costs are less than $25, only the lesser amount may be
recovered. Defendants may use the Alaska Civil Rules’ discovery process to demand that
plaintiffs show the exact costs incurred in handling their specific check. Although the

C3570\9999\MEMfanchcrCDGI -1-
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costs, without exception, exceed $25, much of the additional litigation costs incurred in
this process is unrecoverable, which defeats the efficient collection purpose of the statute.
Replacing the cost language with a flat $30 amount will eliminate these problems, and

restore the efficient collection ofthese checks.

SB 299, which passed the Senate on a 17-0 vote on March 4, 2004, amends
AS 09.68.115(a)(2) by deleting the phrase, “at least,” and the phrase, “costs incurred by
the plaintiff up to a maximum of $25.” It replaces the latter phrase with, “$30." These
amendments solve the problem discussed above. HB 516 as originally presented to the
House State Affairs Committee, was identical to SB 299. However, the House State
Affairs Committee, although accepting the changes described above, added the phrase,
“but the plaintiff may waive collection of any fee” at the end of the sentence. |
understand Committee members wanted to clarify that the plaintiff had the power to
waive the $30. For the reasons explained below, | believe the additional language will be

problematic.

As an initial matter, the plaintiff already has. and always will have, the power to
waive any cost or charge. There is a legal maxim stating: “The greater encompasses the
lesser.” This principle simply means that one who has the power to impose a particular
penalty, fee, or charge, always has the power to impose a lesser penalty, fee, or charge, or
to impose none at all, i.e.,, to completely forego or waive any charge. This principle
applies to the “bad check” statute. The current language allows a plaintiff to recover
certain costs, and does not expressly state the plaintiff may waive those costs. But the
plaintiff still has the power to collect less than the costs incurred, or nothing at all. |
understand in your own business, you have often waived costs under the current statute.
You would have this same ability under the language of SB 299. The plaintiff would
always be able to ask for less than $30, or for nothing, in the demand for payment,
inserting the phrase, “but the plaintiff may waive collection of any fee” adds no rights or
powers which the plaintiffdoes not already have.

However, this language does raise the prospect of new problems that could
undermine the efficiency goal of the statute in the same way that the current language
does. A defendant or attorney will look for a way to turn the statutory language to their
advantage. They may argue to the court that a plaintiff is not “being fair” in refusing to
waive the fee. The defendant may invoke the litigation discovery process to inquire about
a ﬁlaintiffs prior waivers; the circumstances in which waivers are made or are not made;
whether plaintiff has given “appropriate” or “reasonable” consideration to making a
waiver; whether plaintiff has considered any “evidence” a defendant has proffered as
justifying a waiver (and will this mean a plaintiff must grant some type of hearing to a
defendant to present evidence before the plaintiff can decide not to waive a fee?),
whether plaintiff has adopted a written policy or developed an internal “practice”
governing when waivers are or are not to be given (and perhaps failed to apply it to the
defendant in “this” case); whether a plaintiff is showing inappropriate favoritism in

€3570\9999\MEMfanch«CDG 1 -2-



granting waivers to a particular group, class, or category of defendants; or whether the
plaintiffis otherwise “misusing the power to grant a waiver.”

None of these factors may actually exist, or even be relevant; the statute’s
efficiency is undermined or completely defeated where a creditor is forced to spend time
and money responding to a discovery request detailing its “history of prior waivers,” or
its “waiverpolicy.” A defendant may argue endlessly about why the Legislature chose to
recognize, in this solitary instance, a plaintiffs power of waiver;, whether this implies
some Legislative intent or policy that plaintiffs “should”, or *must”, consider granting
waivers; or must expressly state they are not waiving the fee; or must state why they are

not waiving the fee.

The point is not that a defendant would ever be able to successfully force a
plaintiffto waive the fee; the point is that plaintiffs could face the same, or even greater,
litigation burdens under the waiver language than they currently face. This language adds
nothing to the rights of a plaintiff or a defendant, but raises the potential for question,
argument, and expense that would undercut the purpose of the statute. | believe the
efficiency goals of the statute would be better served by omitting the proposed language

regarding waiver.

C357019999\MEMfancherCDG 1



INTHE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

CORNERSTONE CREDIT
SERVICES, LLC,

Plaintifi®),

SHELISSA F. REED d/Mv/a .
JACK AND JILL CHRISTIAN
NURSERY SCHOOL dM/a
CALEBS CHRISTIAN SCHOOL,

!
Defendant(s).

N o/ o/ \/ &/

Case No. 4FA-03-502 Cl

ORDER GRANTING INPART AND
DENYING IN PART
PLAINTIFFS MOTION FOR SUMMARY JUDGEMENT

Comerstone Credit Services moves for summary judgment on a number of

counterclaims asserted by Ms. Reed. Based on the briefing of the parties, the court
I
grants some and denies otterrs.

The court denies the motion as to the $25 surcharge. The court finds that "aosts
incured by the planaff up t©© a maximum of 25”7 requires actal asts.

AS 00.63.115@)(®).

The oourt grants the motion tat claims of FDCPA violatias are barred as
relating t any coomunications priar to one year before the filig o the counterclaims

filad on March 24,2003. ;

4FA-03-5Q2 C| . ] 1
Cornerstone v. Reed

Order on Summary Judgment



The court grants summary judgment as to thirty-day notice requirement in

FDCPA. i
The court grants summary judgrent as to dit usury counterclaims except those

as AS 45.45.040.

Al other parts of the motion are denied.

4FA-03-502 ClI
Cornerstone v. Reed
Order on Summary Judgment



' Revised for November 2003 .
Internet &&éfck Services Program

International

Alabama.........ccoocovvernne, $30
Ala. Code § 8-B-15 (2002).

PAYF 1 I $25
Alaska Stef. § 09.6B. 115 (2002).

Arizona........... e 920, PIUS Ny actual charges assessed by the
financial institution ofthe holder, payee or assignee of the
holder or ?alyee as a result of the dishonored instrument

Ariz. Rev. Stal. § 44-6852 (2003).

$25, plus the amount of any tees charged to the
holder of the check by any financial institution as a result of
the check not being honored
Ark. Coda Ann. § 4-60-103 (2002).

Arkansas

California...........vvvvveens $25 for the firstcheck and a service fee of up to
$35 foreach subsequent check to that same payee
Cat. Civ. Code § 1719 (2003).

(010] 1] 1 [ $20 posted at point-of-sale and, ifthe NSF check
has been a55|9ned toa licensedcollection agencyéfor
collodion. 20% of the face amount of the chock, but not
less than $20

Colo. Rev. Stat. § 13-21-109 (2002).

ConnecticUt. ... $20
Conn. Gen. Stef. § 52-565a (2003).

Delaware..........ccoovvee... Undetermined *

District of Columbia...$15 or fee prescribed by Mayor, but only for
dishonored checks in payment of any tax assessment or
fees due to the government of the District of Columbia

D.C. Code Am. §71-333.11 (2002).

Florida........... e $25. ifthe face value does not exceed $50, $30,
ifthe face value exceeds 550 but does nat exceed $300,
$40, ifthe face value exceeds $300, or 5% of the face
amount of the check, whichever is greater

Flo. Slat. ch. 68.065 (2002).

Georgia $30 or 5 percent of the instrument, plus the
amount of any fees charged to the holder of the instrument
by a bank or financial institution as a result of the instrument
not being honared.

Ga. Code Ann. § 13-6-15 (2002).

HaWaii.....oooecres

[oF:1 10— $200r the face amount of the check, whichever is
the lesser, plus 129 interest per annum from the date of

dishonor
Idaho Code § 28-22-105 (2002). '

11Ty (o] ——— $25 ortell costs and expenses including
reasonable attorney's fees incurred in
collection of check, whichever is greater
010 Ill. Comp. Stal. 5*3-806 (2002):

Indiana........coorimmmnrereree Anamount not to exceed s20, plus an amount
equal to the actual charge by the depository institution for
each returned or dishonored instrument.

Ind. Code § 26-1-3.1-502.5 (2002).

1011 $30
lowa Code § 554.3512 (2003).

(G111 — —Notto exceed $30
Kan. Civ. Proc. Code Ann. § 60-2610 (2002).

Kentucky.........cooocconns $25 posted at point-of-sale
Ky. Rev. Stat. Ann. § 514.040 (2002).

LouiSiana.....couvverinn. $25 Of 59 Of face amount, whichever is greater,
posted at the point-of-sale
La. Rev. Stef. Ann. § 9:2782 (2002).

Maine.......cooimmmrerereenens Undetermined *

Maryland.... Mal."clfiidlél/yn%? 8%%1 Law§ 15-802  (2002).
Massachusetts........... Undetermined *
Michigan.......cocccocueve. $25 {0 he paid within 7 days, excluding

weekends &holidays, after notice was mailed.”If not paid
as requested above, but within 30 days after notice was
mailed, the service fee is $3s.

Mich. Comp. Laws § 600.2952 (2002).

Minnesota................. Not to exceed $30; posted conspicuously at point-
of-sale
Minn. Stat.Sg 26%.113 (2002). Renumbered from the former

(TR [ o] —— $30
Miss. Code Ann. § 97-19-57 (2002).

This informationis notintended as legal advice and may not be used as legal advice. Any information contained in this
MATERIALIS SUBJECT TO CHANGEAND INTERPRETATIONS OF THE STATUTES MAY VARY. THIS INFORMATION SHOULD NOTBE USED TO
REPLACE THE ADVICE OF YOUR OWNLEGAL COUNSEL. THE ABOVE INFORMATION IS A SUMMARY OPTHE APPLICABLE STATUTES. THE
STATUTES SHOULD BE REVIEWED IN THEIR ENTIRETY FOR A COMPLETE UNDERSTANDING OF THE LAW REGARDING SERVICE FEES.



MISSOUTT .o Areasonable service charge, not to exceed $25,
plus an amount equal to the actual charge by the depository
Institution for the return of each unpaid or dishonored
Instrument.
Mo. Rov. Stal. § 570.120 (2003).

MONtANG..vvrvvervvrro P

Nebraska......cooonnneen. Undetermined * but for NSF checks written for
the purchase ofgoods, Neb. Rev. Stat. § 2-710 (2002)
provides a seller or a person in the position of the seller,
one who has become responsible for the price of the
goods on behalf of his principal, may assess a buyer for
incidental damages Incurred as a result of the buyer’s
breach. Such incidental damages may include any
commercially reasonable charges.

Soo freyermuth v. Credit Bureau Services, Inc., 248 F.3d

767 (8th Cir. 2001).

V1o Upto $25
Nev. Rev. Stat. $ 597.960 (2002).

New Hampshire  Not more than $25 unless otherwise expressly
authorized by written agreement with the consumer
N.H. Rev. Stat. Ann. § 358-C:5 (2002).

Now Jersey Undetermined *
New Mexico -Undetermined *
NOW YOrK.....coooorsiirrirns The lesser of the amount agreed upon, if

contracted for, or $20
N.Y. Gen. Oblig. Law § 5-328 (2003).

North Carolina $25
N.C. Gen. Stat. § 25-3-506 (2003).

North Dakota............... $25
N.D. Cent Code § 6-08-16.2 (2001).

(O] 1T/ J— e $30 or 10% of the face amount ofthe instrument,
whichever is greater, plus the amount of any fees charged
to the holder of the check by any financial Institution as a
result of the check not boing honored
Ohio Rov. Code Ann. § 1319.16 (2003).

Oklahoma Undetermined *
(O] (:10To] TR

Or. Rev. Stat. § 30.701 (2001).
Pennsylvania.............. Unawfivtriifi".!
Rhode Island................. $25

R.. Gen. Laws. § 542-3 (2002).

South Carolina $30
S. C. Code Ann. § 34-11-70 (2002).

South Dakota........ ...530 plus any applicable sales tax, posted

cons |cuquslel at point-of-sale
S.D. Codified Laws $ S7A-3-421 (2001).

Tennessee..

Tenn. Code Ann. § 47-29-102 (2002).

Texas.......

Tex. Bus. & Com. Code Ann. § 3.506 (2001).

Utah...........

Utah Code Ann. § 7-15-1 (2002).

Vermont Undetermined *

VAT (01 [T F— —$35, ﬂlus legal interest from the date of the check
gnd kthe bad check return fee charged to the holder by his

an
Va. Code Ann. § 8.01-27.1 (2003).

Washington............. Reasonable handling fee; when not paid within
15 days, a collection cost notto exceed $40 or face
amount of check, whichever is lass and interest at 12 %
per year from date of dishonor

Wash. Rev. Code § 62A 3-515 (2003).

West Virginia................ $25

W. Va. Code§ 61-3-39e (2003).

Wisconsin................. All reasonable costs and expenses in connection
with the collection of the amount for which the check or
draft was written

Wis. Stat. § 403.414 (2003).

WYOming......vvveeereverens $30

Wyo. Stat. Ann. § 1-1-115 (2002).

sUndetermined means that a specific service charge has not been set by
stole statute. See the full state's statutes for remedies by dvil action or
criminal penalties which may allow a dvil penalty assessment

Itis suggested that service fees be posted at the point-of-sale in all
states. ACA cannot be responsible for recent changes inthe law
regarding service chaiges and civil penalties. Remember to check with
y(%ur att?rney hefore establishing any procedures based upon this
information.

©2003 ACA International. All rights reserved.
No reprinting.

Formore information on each slate's check laws, induding criminal
Fenalnes, contact ACA Member Services for purchase and update
nformation on the ICSP Statutory Penalties Guide.

This informationis notintended as legal adviceand may not be used as legal advice. Any information contained in this
MATERIAL IS SUBJECT TO CHANGE AND INTERPRETATIONS OF THE STATUTES MAY VARY. THIS INFORMATION SHOULD NOTBE USED TO
REPLACETHE ADVICE OF YOUROWNLEGAL COUNSEL. THE ABOVE INFORMATION IS A SUMMARY OF THE APPLICABLE STATUTES. THE
STATUTES SHOULD BE REVIEWED IN THEIR ENTIRETY FOR A COMPLETE UNDERSTANDING OF THE LAW REGARDING SERVICE FEES.
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The Voice of Small Business®

ALASKA

National Federation of Independent Business
Statement of Support for SB 299

Bad Check Fee

February 16, 2004

The Alaska Chapter ofthe National Federation of Independent Business has 2,500
members, making it the largest small-business advocacy group in the state.

NFIB supports SB299 to remove language from the current law that has been interpreted
to require a business to document the costs of collecting bad checks. The proposed
legislation simply states that the amount ofthe check plus $30 can be collected for bad
checks. The language referring to “costs incurred” has been removed.

Bad checks are a real problem for many businesses and they should not be burdened with
additional paperwork in order to charge a fee for these checks. We encourage your quick

action in passing this legislation.

Vote YES on SB 299

Submitted by Thycs Shaub on behalfof NFIB/Alaska.

National Federation of Independent Business - ALASKA
217 Second St., Suite 206 « Juneau, AK 99801 « 907-463-5118 « Fax 907-463-5128 « vwwv.NFIB.com
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Randy L. Weaver, CPA 209BuaovicbBuiUine
Controller géogukggﬁ%e, Suite 209
EE’Q;”KESS%BTZ‘%%% A AX 897755120
rn(Jy.weave T@al»sSta.edu
UNIVERSITY
of ALASKA

February 17,2004

RE: SenateBill 299

Senator Con Bunde, Chairman

Senate Laborand Commerce Committee
Alaska Stare Cipitol, Rm. 506

Juneau, AK 99801

Dear Senator Bunde:

| am writing on behalfof  University of Alaska to request your support for the passage
of Senate Bill 299. The current bad check statute allows us to collect up to $25 to cover
“costs incurred” for collecting a bad check. This creates an accounting burden on
businesses to track and record costs of collection, instead ofassigning a fixed penalty to
the person writing the bad check. The proposed change in the statute would sot a
reasonable handling fee that is not subject to challenge.

Please help Alaska businesses by elimiaaung ihe kequinaneni to document die costs of
collecting bad checks. Many other states have removed this administrative burden by

simply assigning 8 fixed penalty.

On behalfofuniversity business officers. I strongly urge you to support SB299 to make
this simple change.

Sincerely,

L. Weaver, CPA
Controller

Sent via fox (907-465-3871)
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February 16,2004

Senator Con Bunde
Allaska State Capitol Room 506
Juneau, AK 99601
VIAFACSIMILE: 907-465-3671

RE: Senate Bill 299

Serator Bunde,

Iwould lie 1 go on record sygportang the passage of Senate BHl 299. Our
aurett bad check statute alloss us to cllect up o $25.00 to cover "'aosts

inoured” far cllectarg the bad dedk. The problem s that this created an
acocouting burden for businesses © trak and record dll aosts insteed of

assigning a foed peralty. The proposed change n the statute would st a
reasoneble hardling fee that s ot subject © dallege. Thats the way many

other state deal with the same prablem.

Alaska’ businesses should ot have addirtaaal burdens pllaced upon them by
having todocument aosts inaurred vhille tryirg to col lect treir bad chedss.

We stragly urge you tosyport 3B 299 tomake thissinple dange.
Respectful ly Submirtted.

FAX 907-291"9141
enail; 11aeckei@sbsalaska.ocom

Data Center, P.0. Boa 99003. Anchorage, Alaska 995034080
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D.of Alaska Inc

1345 RUDAKOF CIRCLE SUITE 102 ANCHORAGE, ALASKA 99508
PHONE: 513-6776 FAX J3&-2690

February 16.2004

Senator Con Bunde
Alaska State Capitol, Rm 506
Juneau, AK 99801

RE: Senate Bill 299

Seoattoi Bunde:

As die owner of Dennys Renannmt in the State of Alaska, | want to go on record
supporting the passage of Senate Bill 299. Our currentb*d check. statute allows us to colkcr
up to 525 to covet “costs incurred0 foe collecting the bad chock. The problem is that this
creates an accounting burden fot businesses to tack end record &Dcosts instead of assigning
a fixed penalty. The proposed change in the stature would set a reasonable handling fee that
is not subject to challenge. That’ the way many other states deal with the same problem.

Alaskas businesses should not have additional burdens placed upon tbern by having to
document costs incurred to collect their had checks.

We strongly urge you to support SB 299 to make this simple change.

President

cc Shelly Ryan
Comer Stone Credit Services
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February 16,2004

Senator Con Bunde v T
Alaska State Capitol, Room 506
Juneau, AK 99801

RE: SENATEBILL 299

Dear Senator Bunde:

| want to go on record as supporting the passage of Senate Bill 299. Our current bad
check statute allows us to collect up to $25 to cover “costs incurred” for collecting the
bed check. Tire problem is that this creates an accounting burden for businesses to track
and record all cost) incurred instead of assigning a fired penalty. The proposed change
in the statute would set a reasonable handling fee that is not subject to challenge. That’s

the way many other states deal with the same problem.

Alaska’s businesses should not have additional burdens placed upon them by having to
document eosts incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Very truly youre.

Ada P. Bower
Controller

Frontier Ftyng Ser*foo, Inc. « SCA5 Aipert WuelMJ' Rrad * RicWbftrte, Alacfca 99709 « (£07)4507250
taxfmn<SQ72»ww.tnyrtipi<Vnacom



WILLIAMS EXPRESS INC

February 12,2004
%@gﬁ%{)&% Rm 506
st Ak 99801

R& Semsc Bill 299
Dear Senator Bunde®

DL“%T R mﬁﬁfal e

lTEntIngCOSS II ar}lcedarto Cr(ﬁ cteo

lt(ygu pggrgw 6ioecgredsuppomng psssspeof Sente Bill 299 and 1 stronglyurge you

Respectfully

Em«tB. Macken

Director- Willisos Expm*. - Afeeka
3201C. Strata, #700
Anchorage, Alaska 99503
(907)273-3300

swyinin tf:si t-oae-st-an
11
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Davidson Entergrises
P.0. Box 241528
Anchorage. Alaska 99524
907-561-8036
Fax 907-561-6075

Scnnor Bunde:

Iwantto %0 on record supporting the pawage o+ Senate Dill 290. Our current baxl check statute allows us to
collect upto $25 to cover “cowsucupwT Tv coIIectm? the hed check. Th» problem is that ibu creates aa
accounting burden for businesses t track and record all' costs instead o f_asagnmg a fixed penalty. The
Proposed Change in the statute would seea reasonable handling foe that Is notsubject to challenge. That's

he way many other state* den! with the same problem.

Alaska™ budncAscs simuk not have additional burdensplaced upon litem by having to document eoux
incurred wscollect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Sincerely, Michael I>avtd»n
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L & JENTERPRISES INC.dba/THREEBEARS
10575 KoaiSjporHwy. Koto. AK, 99611 Ph. (907) 2*34577 FM (907) 2SK576

Febraery 1d, 20C4

Senator Sonde:

LttooU fifceta so <mrceord HBppestiiisfte psssagt of Senate Bffl 299c Garcntcat bftd
cheek sttfote altowa sn to c&Bect op to S2550 cover “» « $ iaaiiw d” for cotttcttag the bad
check. The problem b that this creates an aceoontiag banfas &r businesses to trade and
record all cost* instead ofx»fgarag a fixed penalty. The proposed change inthe rutete
wonfal seta reasonable handling feg thatisnot subjectto challenge. That’sthe way many

other state* deal with the WTEDIO0teNU

Alaska's bansenact gjfeeold not hare the additional btsrdesa placed upon than fey having to
document costs incurred to collect Shdr bad checkf.

We strongly urge you to support P/d ?99 to make this simple change.

Sincerely,
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FAXED 907-465-3871

Syata-CcaBucdc
AledaSOW Gpitol,Rm 506

Jduosn, "AK 8Q1
RE:  Senate BOX299

DoarSottttrBtxnde:

chel r\/\mldllkew%onrecordms.%mm

NIET 1052310

" M@

[>a«wreguhuary end.com ptiaoce usnan rpedtcal offices hive <Jr®aaticilly increasing coats thsr
«reaunhjaed with,sicadtly diatinishiEg reiffiom saaens. 1lis growing more ecd rooro difficult
to coUcctpryznsatforourservices«ndwe fed thatwe, oswell a* ofteg Alaska tnaincgacg,
shouldnotliw additional burdcnaplaced upon ua by having to dooananrcostsincaned to'

collect bad chcoka.

We strongly urge you to support S3 299 to make this ample change.
Siraely,
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THE ALASKA CLUB

February 12.2004

Senator Con Bunde
Alaska State Cprtal, Room 506
Juneau, Alaska 99801

Re: Senate B31299

Dear Senator Bunde:

Iwant tbgo on record sygporting the passage of Senatte BIll200. Our auratt
pad check statute alloas us to allectup 1©$H25.00 to cover ‘tosts inouredsfor

ollectirg the bad dnedk. The problem istratthiscreates an accounang
burden farbusinesses to tradkend record dllaosts insteed ofassigning a foed
peralty. The proposed change mnstatutewould seta reasoneble hardling fee
that snot sbject o dallee. That™s theway many other states deal withthe
same prablem.

Alada™s businesses should not have acdrtiaal burdens placed upon them by
having todocument costs inourred to colllecttieirbad dedks.

We stragly urge you to support SB 2S9 tomake thassinplle change.

Vice Presidattof Adninistration & Finance
The Alaska Club

North « 7B0S. Brsgtw Anchors™*, AX 79508 ¢ («7)278-362i  S*utt» 102310 HdtyCW rrPr Andvwadt. AK WGLS &

Bage 5201 E. tlsderkd- AncftCzagtt AK WS07* (907)337.9550  V/fete 1400 W.Norths® Lights8 WA Arteliungo, AK WML ¢ (907)2462720
MWtown* WOLTudcrRA ArcW Ar. AK 9988 - <W7)542-24M D tnstra ¢ 74SW.«iAvfc Anchora®r,\K 99501 ¢ (907)274-1232
Eagle River * 12001 Bunnsss Blvd. Raglr Sttvn. AK 99577 « (W7) tAI6677  VwUey « 1720E VjttVs Hwy, VAall*, AKW &i + (907) 17M300

ParWomen * 1450 W, NanhCW Ligfrtt Blvi Anthnrngc, aK 9960?. ¢ (5X3)) 2*4-2700
wwritohibehibaii
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February 12,2004

Senator Con Bunde
Alaska State Capitol, Room 506
Juneau, AK 99801
Re: Senate Bill 299

Bear Senator Bundy,
We would like to go on record supporting the passage of Senate Bill 299.

The current bad check statute allows us to collect up to $25 to cover “costs
incurred” for collecting a bad check. The problem is that this creates an
accounting burden for businesses to track and record all costs instead of
assigning a fixed penalty. The proposed change in the statute would seta
reasonable handling fee thatis not subject to challenge. This is the same
way that many other states deal with this problem.

Alaska's businesses should not have additional burdens placed upon them by
having to document costs incurred to collect theirbad checks.

We strongly urge you to support SB 299 to make this simple change.

Sincerely,

Vitf.IM

Ted M. Wells, Controller
Sagaya Corporation
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GOLDEN VALLEY ELECTRIC ASSOCIATION INC. 0 80x712«9 « Faiftxinlu. Atarta 99707-1249 » 907-453-1151 + wwoveo.com

February 12.2004

Senator Gary Wilkin
Alaska State Capital
Juneau, AK 99801
Fax: 907-465-4714

Re: Senate Bill 299

Dear Senator Bunde:

| want to go on record! supporting the passage of Senate Bill 299. Our current bad check
statue allows us to collect up to $25 to cover “costs incurred'Lfor collecting the bad
check. The problem IS that this creates an accounting burden for businesses to truck and
record all costs instead of assigning a fixed penalty. Tbs proposed change in the statue
would set a reasonable handling fee that is not subject to challenge-That’s the way many
other states deal with the same problem.

Golden Valley Electric Association has been in business in Alaskasince 1947 and we
don’t feel the vast majority of our member’s should have to shoulder the burden of costs
incurred to collect on bad checks written by the very few.

We strongly urge you to support SB 299 to make the simple change.

Consumer Accounting Manager
Golden Valley Electric Association
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February 17.2004

Senator Con Buade
Alaska State Ca8|tol, Rm 506
Juneau, AK 99801 .

Re: SenateBill 299

Senator Bunde:

1want to go on record supporting the passage of Senate Bill 299. Our current bad check statute
allows our check ﬁrocessmg contractor to collect UB to $25 to cover “costs incurred” for

collecting a bad check. This creates an accounting burden for businesses to track and record all
costs involved in check collection instead o f assigning afixed amount. The proposed change in
the statute would set a reasonable handling fee, in the same manner in which many other states

deal with the same situation.

Alaska's businesses should not have additional burdens placed upon them by having to
document every costincurred to collect bod checks, costs which we wil have to pass along to tho
consumer,

Lstrongly urge you to support SB 299 to make this chauge.

Sincerely,

Richard T. Bucy
Regional Manager



February 13,2004

Serator Gene Thremiault
Alaska State Cpitol
Juneau, AK 99801

VIA Fax: 907-465-3834

RE: Senate Bl 299: Relating to a change fora bad check

Senator Themault:

As Finance Director of the Cityof Valdez, 1support the passage of Senate Bill 20. The
axratt bad check statute requires that to collect up 1 $25 1o cover "'aosts Inounred” far
allectairg bad dhedks, we must account farour time and expenses for every bad dedk.
There a aonsiderable burden and expense just n the accounting for the aosts of a
bad check allectian, much lless the Irdirect aosts of lostcash flov.  For a mnicipality

which sundergoing fisal stress, this isa waste of taxpayers resourcss.

The proposed change In the statute would set a reasonsble hardling fee thet s 1oed,
and requires a much simpler goproach theproblem.

lurge you tosupport SB 299 tomake this change.

ChristareA. Sasse
Finance Director

a: Dave Dengel, CityManager

P.0. BOX 307 *VALDEZ, ALASKA 99EH
TELEPHONE (907)835'313 + FAX (837) 8%6-202



02/12/2004 TBU 10:27 FAI 007 277 8532 AK BBV ADMIN OPFICE 0002/002

go Honve HapPV

Border Entertainm ent, LLC February 12,2004

dba Blockbuster VidfO

ZO E. Northern Lighti Blvd.
Andwsge, Alaska 99503

Phone (907) 277-8525 Senator Johnny Ellis
Facsim ie (907) 277-0532 Alaska State Capitol, Room 9
Juneau, Alaska 99801

Re: Senate Bill 299
Dear Senator Ellis:

| want to go on record supporting the passage Of Senate Bfl] 299. Our Cjrrrat
bad check statute allows us to collect up io S25to cover “00?ts incurred” for
collecting bad chocks. Tho problem is that this ratoles an accounting burden
for businesses to track aminxord all costs instead o fassigning I fixed
penalty. The proposed chenge in the statute would set a reasonable handling
fee that is not subjectto challenge. That's the way many other states deal with

the same problem.

Alaska’s businesses should not have Additional burdens placed upon them by
having to document costs incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Respectfully yours,

Andlorage Craigitobw
Fairbanks Vke President
Juneau
Kertal
Wasilla
Soldotna
Eagle River
Kocfiak

North Pole



