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SB217 (version “Q”)

Proposed amendments - Option 2a

P a g e  2 iine 30 . A d d  a  n e w  se c tio n  to  c h a p te r  18 .13  a s  fo llo w s:

T h e  re q u ire m e n ts  o f  th is  c h a p te r  d o  n o t  ap p ly  to  a  “c o v e re d  e n tity ”  a s  d e fin ed  b y  
a n d  su b jec t to  th e  fed e ra l h e a lth  in su ran c e  p o rta b ility  a n d  a c c o u n ta b ility  p riv a cy  
ru le s  (4 5  C F R  P a r ts  160 a n d  164) o r  to  licen sees  su b je c t to  re g u la tio n s  a d o p te d  
u n d e r A S  2 1 .3 6 .1 6 2 .



T itle  3. C o m m u n ity  a n d  E co n o m ic  D ev e lo p m en t.

P a r t  2. D iv ision  o f  In su ra n c e .

C h a p te r  26. T ra d e  P ra c tic e s .

A rtic le  4. P r iv a c y  o f  C o n su m e r  F in a n c ia l  a n d  H e a lth  In fo rm a tio n .

3 A A C 26 is am ended by add ing  new  sections to read:

S ection

605. Purpose and scope 

610. Initial p rivacy  notice to consum ers 

615. A nnual privacy  notice to custom ers 

620. Inform ation included in privacy notices 

625. Opt out notices and m ethods

630. Revised privacy notices

635. Privacy notices to g roup  policyholders 

640. D elivery o f  privacy notices

645. Lim itation on disclosure o f  nonpublic personal financial inform ation

650. Lim itation on redisclosure and reuse o f  nonpublic personal financial inform ation

655. L im itation on sharing  account num b er inform ation for m arketing  purposes

660. Exceptions to notice and opt out requ irem ents fo r service prov iders and jo in t m arketin

665. E xceptions to notice and  opt out requ irem en ts for d isclosure  o f  nonpublic  personal

financial inform ation for processing and servicing transactions
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670. Oilier exceptions to notice and opt out requ irem ents for d isclosure o f  nonpublic personal 

financial information

675. Exceptions for surplus lines brokers, surplus lines insurers, and em ployees, agents, or 

o ther representatives o f  a licensee 

680. D isclosure o f nonpublic personal health inform ation

685. A uthorization to disclose nonpublic personal health inform ation

690, A ccess to and m aintenance o f  nonpublic personal inform ation 

695. Relationship to federal privacy laws

700. N ondiscrim ination

705. C onsum er inform ation security  program

710. T ransition period for com pliance

715. “C onsum er” defined

749. Definitions

3 A A C  26.605. P u rp o se  a n d  scope, (a) T he  purpose o f  3 A A C  26.610  - 3 A A C  26.749 

is to protect the public by providing standards for the treatm ent by licensees o f  nonpublic personal 

inform ation.

(b) The provisions o f  3 A A C  26.610 - 3 A A C  26.675 apply only to  nonpublic personal 

financial inform ation.

(c) The provisions o f  3 A A C 26.680  and 3 A A C  26.685 apply only  to nonpublic personal 

health inform ation.
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(cl) The provisions o f  3 A A C  26.605 and 3 A A C 26.690 - 3 A A C 26.749 apply to both 

nonpublic personal financial and nonpublic personal health inform ation. (Eff.

 / _ _ _ / ________ , R e g is te r  )

A uthority: AS 21 .06 .090 AS 21.36.162

3 A A C  26.610. In itia l  p r iv a c y  n o tice  to  c o n su m e rs , (a) A  licensee shall provide a 

' ''e a r  and conspicuous notice that accurately reflects the licensee’s privacy policies and practices 

to

( 1 ) a custom er not later than when the licensee establishes a custom er 

relationship, except as provided in (d) o f  this section; and

(2 ) a consum er before the licensee discloses nonpublic personal financial 

inform ation about the consum er to a nonaffiliated third party, unless the disclosure is authorized 

under 3 A A C  26.665 and 3 A A C  26.670.

(b) A licensee is not required  to provide an initial notice to a consum er under (a) o f  this 

section if

( 1) the licensee does r  it disclose nonpublic personal financial inform ation about 

the consum er to a ncnaffilia ted  third party  except as authorized  under 3 A A C 26.665 and 3 AA C

26.670 and the licensee does not have a custom er relationship w ith the consum er; or

(2 ) a notice is provided by an affiliated licensee and the notice

(A ) identifies each licensee to whom  the notice applies; and
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(B) accurately  states the privacy policies and practices o f  each licensee and 

other institu tion.

(c) W hen an existing  custom er seeks to obtain  o r obtains a new  insurance product or 

service that is to be used prim arily  for personal, fam ily, o r household purposes from  a licensee, the 

licensee meets the requirem ents o f  (a) o f  this section if

(1) the licensee provides a revised policy notice in com pliance with 3 A A C  26.630 

covering the new  insurance p roduct o r service; o r

(2 ) the  m ost recen t notice given to the custom er by the licensee was accurate  w ith 

respect to the new  insurance p roduct o r service.

(d) A licensee m ay provide the initial notice under (a)(1) o f  this section w ithin a 

reasonable tim e after the licensee estab lishes a custom er relationship  if

( 1 ) estab lish ing  the custom er relationship  is not at the custo m er’s election, 

including when a licensee acquires o r is assigned a custom er’s policy from  ano ther financial 

institution o r residual m arket m echanism  and the custom er does not have a choice about the 

acquisition or assignm ent; or

(2 ) provid ing  the notice not later than when the licensee estab lishes a custom er 

relationship as required under (a)( 1 ) o f  this sc ion w ould substantially  delay the custom er’s 

transaction and the custom er agrees to receive the notice at a later tim e. (Eff.

________ , R e g is te r  )

Authority: AS 21 .06 .090  AS 2 1.36.162
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3 A A C  26.615. A n n u a l p riv a c y  no tice  to  c o n su m e rs , (a) A  licensee shall provide clear 

and conspicuous notice to each custom er that accurately reflects the licensee’s privacy policies 

and practices at least once in every 12  consecutive m onth period in w hich  a custom er relationship 

exists.

(b) A licensee is not required to provide an annual notice to an individual who is no

longer a custom er. (Eff. /  /________ , R eg is te r  )

Authority: A S 21 .06 .090  AS 21.36 .162

3 A A C  26.620. In fo rm a tio n  in c lu d e d  in p riv a cy  n o tices , (a) A licensee shall include 

in a privacy notice required under 3 AAC 26.610, 3 A A C 26.615, and 3 A A C  26.630 the 

following:

(1) the categories o f  nonpublic personal Financial inform ation that the licensee 

collects by source o f  inform ation including, if  applicable, inform ation

(A) from  the consum er;

(B) about the consum er’s transactions w ith the licensee o r the licensee’s

affiliates;

(C) about the consum er’s transactions with nonaffiliated third parties; and

(D) from  a consum er-reporting agency;

(2 ) the categories o f  nonpublic personal financial inform ation that the licensee 

discloses by source, as categorized  under ( 1 ) o f  this subsection, and exam ples that illustrate the 

types o f  inform ation in each category including, i f  applicable
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(A) inform ation from  the consum er including assets, incom e, and other 

inform ation from  an application;

(B) nam e, address, social security num ber, and other identifying

inform ation;

(C) account balance, paym ent history , and o ther transaction inform ation 

including the parties to  a transaction; and

(D ) consum er creditw orthiness, credit h istory, and o th er inform ation from

consum er;

(3) except for persons to w hom  the licensee d iscloses inform ation as allow ed 

under 3 A A C  26.665 and 3 A A C  26.670, the categories o f  affiliates and nonaffiliated third parties 

to w hich the licensee discloses a consum er's  nonpublic personal financial inform ation; a licensee 

m ay com ply w ith  this paragraph

(A) by identifying the types o f  businesses in which the licensee engages;

(B) by describing the types o f  businesses in w hich the licensee engages in 

general term s and p rov id ing  exam ples that illustrate the significant lines o f  business; or

(C) by identifying the categories o f  affiliates and nonaffiliated third parties 

using m ore detailed categories than described in (A) and (B) o f  th is paragraph;

(4) the categories o f  nonpublic personal financial inform ation that the licensee 

discloses about a consum er w ho  is no longer a custom er o f  the licensee;

(5) except for persons to w hom  the licensee d iscloses inform ation as allowed

under 3 A A C 26.665 and 3 A A C  26.670, the categories o f  affiliates and nonaffiliated third parties
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to w hom  the licensee d iscloses nonpublic personal financial about a consum er w ho is no longer a 

custom er o f  the licensee;

(6) i f  a licensee discloses nonpublic personal financial inform ation to a 

nonaffiliated third party  under 3 A A C  26.660 and no o ther exception  in 3 A A C  26.665 o r 3 AA C

26.670 applies to the disclosure, a separate description o f  the categories o f  inform ation  that the 

licensee d iscloses and the categories o f  nonaffiliated third parties w ith w hom  the licensee has 

contracted;

(7) an explanation o f  the con su m er's  right under 3 A A C  26.645 to op t out o f  the 

disclosure o f  nonpublic personal financial inform ation to nonaffiliated third  parties, including the 

m ethods by w hich the consum er m ay opt out;

(8) a d isclosure that the licensee m akes under 15 U .S.C . 16Sla(d)(2)(A )(iii) (Fair 

Credit R eporting A ct) regard ing  the ability  o f  a consum er to opt out o f  d isclosures o f  inform ation 

am ong affiliates;

(9) a description o f  the licensee’s policies and practices regard ing  the p ro tection  

o f  the confidentiality  and security o f  nonpublic personal financial inform ation including

(A) a description in general term s o f  persons authorized  to access 

nonpublic personal financial inform ation; and

(13) a statem ent regarding w hether the licensee has security  practices and 

procedures in place to ensure the confidentiality  o f  the inform ation  in accordance w ith the 

licensee’s policy;

( 10) a disclosure that the licensee m akes under (b) o f  this section.
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(b) If  a licensee discloses nonpublic personal financial inform ation as allow ed under 

3 A A C 26.665 or 3 A A C 26.670, the licensee

( 1 ) is not required to list the persons subject to  the excep tions in a notice required 

under 3 A A C  36.610 o r 3 A A C  26.615; and

(2 ) shall state that the licensee m akes disclosures to o ther affiliates or nonaffiliated 

third parties as allow ed by law.

(c) I f  a licensee reserves the right to disclose all nonpublic personal financial inform ation 

about consum ers that the licensee collects, the licensee m ay com ply w ith (a)(2 ) o f  this section by 

stating  in the privacy notice that the licensee reserves the right to disclose all nonpublic personal 

financial insurance collected and is not required to describe each category and prov ide  exam ples 

o f  nonpublic personal financial inform ation disclosed.

(d) A licensee has not adequately categorized the inform ation the licensee discloses under

(a)(2 ) o f  this section, i f  the licensee uses only general terms.

(e) I f  a licensee discloses nonpublic personal financial inform ation under 3 A A C  26.660 to 

a nonaffiliated third party to m arket products or sendees that the licensee offers alone or jo in tly  

w ith another financial institution, the licensee com plies with (a)(6) o f  this section i f  in the privacy 

notice the licensee

( 1 ) lists the categories o f  nonpublic personal financial inform ation the licensee 

discloses using the sam e categories and exam ples the license uses to com ply with the applicable 

requirem ents o f  (a)(2 ) o f  this section; and

(2 ) states w hether the nonaffiliated third party is
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(A) a service p rov ider that perform s m arketing  serv ices on the licensee’s 

beha lf or on beha lf o f  the licensee and another financial institution; or

(B) a financial institution w ith w hom  the licensee has a jo in t m arketing

agreem ent.

(f) If  a licensee does not disclose and does not reserve the right to disclose nonpublic 

personal financial inform ation to an affiliate o r a nonaffiliated third party except as allow ed under 

3 A A C 26.665 or 3 A A C 26.670, the licensee m ay com ply w ith the  requirem ents o f  this section

( 1 ) by stating in the privacy  notice that the licensee dees not d isclose and does not 

reserve the right to disclose nonpublic  financial inform ation to an affiliate o r a nonaffiliated third 

parly  except as allow ed under state law: and

(2) by prov id ing  the inform ation  required under (a)(1), (a)(9), a(10), and (e) o f  

this section in the privacy notice.

(g) A licensee m eets the  requ irem ents in 3 A A C 26 .610(a)(2) and  3 A A C  26.625(d) for a 

consum er w ho is not a custom er if  the licensee  provides, at the sam e tim e that the opt out notice 

required  in 3 A A C  26.625 is delivered , a short-form  initial notice to the consum er that

( 1 ) is c lear and conspicuous;

(2 ) states that the licensee’s privacy notice is available upon request; and

(3) explains a reasonable m eans for the consum er to obtain  the privacy notice, 

which may include providing

(A) a  to ll-free  telephone num ber that the consum er m ay call to request the 

p rivacy  notice; or
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(B ) if  the consum er conducts business in the licensee’s office, a copy o f  

the privacy notice im m ediately  upon request.

(h) A licensee may include in the notices required under 3 A A C  26.610, 3 A A C  26.615, 

and 3 A A C 26.630 the follow ing:

( 1 ) the categories o f  nonpublic personal financial inform ation that the licensee 

reserves the right to disclose in the future, but does not currently  disclose;

(2 ) the categories o f  affiliates or nonaffiliated third parties to w hom  the licensee 

docs not currently  disclose nonpublic personal financial inform ation, but to w hom  the licensee 

m ay disclose nonpublic personal financial inform ation in the future;

(3) other inform ation  that applies to the licensee and to the consum er.

(i) A licensee m ay use the sam ple statem ents provided in A ppendix A  o f  this section to 

com ply w ith the applicable requirem ents regarding the content o f  notices in this section.

A P P E N D IX  A  -  S A M P L E  S T A T E M E N T S  

A licensee, including a group o f  financial holding com pany affiliates that use a com m on privacy 

notice, m ay use the follow ing sam ple statem ents, if  the statem ent is accurate  for each institution 

that uses the notice. D isclosure o f  certain  inform ation, including assets, incom e, and inform ation 

from  a consum er-reporting  agency, m ay give rise to obligations under 15 U .S.C . 1681 (Federal 

Fair C redit R eporting A ct), such as the requ irem ent to aliow  a consum er to opt out o f  d isclosures 

to affiliates or through designation as a  consum er-reporting  agency i f  a d isclosure is m ade to 

nonaffiliated third parties.

A - l-C a tc g o r ic s  o f in fo rm a tio n  a licensee  collec ts (all in s titu tio n s )
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A licensee m ay use this statem ent to m eet the requirem ent o f  3 A A C  26.620(a)(1) to describe the 

categories o f  nonpublic personal financial inform ation the licensee collects.

Sam ple S tatem ent A - l :

W e collect nonpublic personal financial inform ation about you from  the follow ing sources:

® Inform ation we receive from  you on applications or o ther fonns;

•  Inform ation about your transactions with us, our affiliates, o r any others; and

• inform ation w e receive from  a consum er-reporting agency.

A -2 -C a te g o r ie s  o f  in fo rm a tio n  a licen see  d iscloses ( in s ti tu tio n s  th a t  d isclose  o u ts id e  o f  the  

excep tion s)

A licensee m ay use one o f  these statem ents, if  applicable, to m eet the requirem ent o f  3 AAC 

26.620(a)(2) to describe the  categories o f  nonpublic personal financial inform ation the licensee 

discloses. A  licensee m ay use these statem ents if  the licensee d iscloses nonpublic personal 

financial inform ation o ther than as allow ed by the exceptions in 3 A A C  26.660 - 3 A A C  26.670. 

Sam ple S tatem ent A-2. A lternative 1:

W e m ay disclose the follow ing kinds o f  nonpublic personal financial inform ation about you:

• Inform ation w e receive from  you on applications or o ther form s, such as [provide 

illustrative exam ples, such as "your nam e, address, social security  num ber, assets, incom e, 

and beneficiaries”];

•  Inform ation about your transactions w ith us, ou r affiliates, o r any  others, such as [provide 

illustrative exam ples, such as “your policy coverage, p rem ium s, and paym ent history”];
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* Inform ation we receive from  a consum er-reporting  agency, such as [provide illustrative 

exam ples, such as “y ou r creditw orth iness and credit h isto ry”].

Sam ple S tatem ent A -2. A lternative 2:

W e m ay disclose all o f  the inform ation tha t we collect, as described [describe location in the 

notice, such as “ above” or “ below ”].

A -3 -C a te g o r ie s  o f  in fo rm a tio n  a  licensee  d iscloses a n d  p a r t ie s  to  w h o m  th e  licensee  

d iscloses ( in s ti tu tio n s  th a t  do  n o t d isc lo se  o u ts id e  o f  th e  excep tio n s)

A licensee m ay use this sta tem ent to m eet the requ irem ents o f  3 A A C  26 .620(a)(2), (3), (4), and

(5) to describe the categories o f  nonpublic personal financial inform ation about custom ers and 

form er custom ers that the licensee discloses and the categories o f  affiliates and nonaffiliated third 

parties to w hom  the licensee discloses. A  licensee m ay use this statem ent i f  the licensee does not 

disclose nonpublic personal financial inform ation to any party, o ther than as allow ed by the 

exceptions in 3 A A C  26.665 and 3 A A C  26.670.

Sam ple S tatem ent A-3:

W e do not disclose any nonpublic personal financial inform ation about our custom ers or form er 

custom ers to anyone, except as a llow ed by  law.

A -4 -C a te g o r ie s  o f  p a r t ie s  to  w h om  a licensee  d iscloses ( in s ti tu tio n s  th a t  d isc lo se  o u ts id e  o f  

th e  excep tions)

A licensee m ay use this sta tem ent to m eet the requirem ent o f  3 A A C  26.620(a)(3) to describe the

c '.tegorics o f  affiliates and nonaffiliated third parties to w hom  the licensee d iscloses nonpublic

personal financial inform ation. This statem ent m ay be used if  the licensee discloses nonpublic
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personal financial inform ation other than as allow ed by the exceptions in 3 AA C 26.660 - 3 A A C  

26.670, as well as when allow ed by the exceptions in 3 A A C  26.665 and 3 A A C  26.670.

Sam ple S tatem ent A-4:

W e m ay disclose nonpublic personal financial inform ation about you to the follow ing types o f  

third parlies:

•  Financial service providers, such as [provide illustrative exam ples, such as “ life insurers, 

autom obile  insurers, m ortgage bankers, securities broker-dealers, and insurance agents”];

• N on-financial com panies, such as [provide illustrative exam ples, such as “ retailers, direct 

m arketers, airlines, and publishers” ]; and

® O thers, such as [provide illustrative exam ples, such as “non-profit o rganizations” ].

W e m ay also disclose nonpublic personal financial inform ation about you to nonaffiliated third 

parties as allow ed by law.

A -5-S erv icc  p ro v id e r /jo in t  m a rk e tin g  excep tio n

A licensee m ay use one o f  these statem ents to m eet the requ irem ents o f  3 A A C  26.620(a)(5) 

related to the exception  for service providers and jo in t m arketers in 3 A A C  26.660. I f  a licensee 

discloses nonpublic personal financial inform ation under this exception, the licensee shall describe 

the categories o f  nonpublic personal financial inform ation the licensee discloses and the categories 

o f  third parties w ith w hich the licensee has contracted'.

Sam ple S tatem ent A-5. A lternative 1

We m ay disclose the follow ing inform ation to com panies that perform  m arketing  services on our 

behalf o r to o ther financial institutions w ith  w hich w e have jo in t m arketing  agreem ents:

Register_______,__________ 200__ COMMUNITY AND ECON. DEV



•  Inform ation  w e receive from  you on applications o r o ther form s, such as [provide 

illustrative exam ples, such as “your nam e, address, social security  num ber, assets, incom e, 

and beneficiaries” ];

•  Inform ation  about y ou r transactions w ith us, our affiliates, o r any others, such as [provide 

illustrative exam ples, such as “your po licy  coverage, prem ium , and paym ent h istory”]; and

•  Inform ation  w e receive from  a consum er-reporting  agency, such as [provide illustrative 

exam ples, such as “ your creditw orth iness and credit h istory”].

Sam ple S tatem ent A-5. A lternative  2

W e m ay disclose all o f  the inform ation w e collect, as described [describe location in the notice, 

such as “above” o r “ below ”] to com panies that perform  m arketing  sen dees on our b eh a lf  o r to 

o ther financial institu tions w ith w hich w e have jo in t m arketing agreem ents.

A -6 -E x p Ia n a tio n  o f  o p t o u t  r ig h t  ( in s ti tu tio n s  th a t  d isc lo se  o u ts id e  o f  th e  excep tions)

A  licensee m ay use  this sta tem en t to m eet the requirem ent o f  3 A A C  26.620(a)(7) to  provide an 

explanation  o f  the  con sum er’s right to opt out o f  the disclosure o f  nonpublic personal financial 

inform ation to nonaffiliated third  parties, including the m ethod by w hich the consum er m ay 

exercise that right. The licensee m ay use this statem ent i f  the licensee discloses nonpublic 

personal financial inform ation o ther than as allow ed under 3 A A C  26.660 - 3 A A C  26.670.

Sam ple S tatem ent A -6:

I f  you prefer that w e no t d isclose nonpublic  personal financial inform ation about you to 

nonaffiliated third  parties, you  m ay  opt out o f  those d isclosures, that is, you m ay direct us not to 

m ake those d isclosures, o ther than  disclosures allow ed by law. I f  you w ish to opt out o f
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disclosures to nonaffiliated third  parties, you m ay [describe a reasonable m eans o f  opting out, 

such as “call the follow ing toll-free num ber: (insert num ber)].

A -7 -C o n fid e n tia lity  a n d  se c u r ity  (a ll in s titu tio n s )

A licensee m ay use this statem ent to m eet the requirem ent o f  3 A A C  26.620(a)(9) to describe the 

licensee’s policies and practices w ith respect to  protecting the confidentia lity  and security o f  

nonpublic personal financial inform ation.

Sam ple S tatem ent A -7:

W e restrict access to nonpublic personal financial inform ation about you to [provide an 

appropriate descrip tion , such as “ those em ployees who need to know  that inform ation to provide 

products or sen d ees to you”]. W e m aintain  physical, electronic, and procedural safeguards that 

com ply with federal regulations to guard your nonpublic personal financial infonnation . (Eff.

________ , R e g is te r______ )

A uthority: A S 21 .06 .090  AS 21.36 .162

3 A A C  26.625. O p t  o u t  no tices a n d  m e th o d s , (a) I f  a licensee is required to provide 

an opt out notice under 3 A A C  26.645, the licensee shall p rovide to each o f  the licen see’s 

consum ers a c lear and conspicuous opt out notice that accurately  explains the  consum er’s right to 

opt out under 3 A A C  26.645.

(b) The opt out notice required  in (a) o f  th is section m ust

( 1 ) .idte that the licensee discloses or reserves the right to  d isclose nonpublic 

personal financial infonnation  about a consum er to a nonaffiliated third  party;
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(2 ) identify the categories o f  nonpublic personal financial infonnation  that the 

licensee discloses or reserves the right to d isclose as described in 3 A A C  26.620(a)(2);

(3) identify the categories o f  nonaffiliated third parties to w hich the licensee 

discloses nonpublic personal financial inform ation as described in 3 A A C  26.620(a)(3);

(4) state tha t a consum er can opt out o f  disclosure o f  the nonpublic personal 

financial inform ation identified in paragraphs (2) and (3) o f  this subsection;

(5) identify the insurance products o r sendees that a consum er seeks to obtain  or 

obtains from the licensee for w hich the consum er m ay opt out;

(6) provide a reasonable m eans for a consum er to opt out, w hich m ay include

(A) p rovid ing  check -o ff boxes in a prom inent position on the opt out 

notice or on a separate  form  provided  w ith  the opt out notice;

(B) prov id ing  a separate  reply form  w ith the opt out notice  that does not 

contain check-o ff boxes;

(C) i f  a consum er agrees to electronic delivery o f  inform ation, providing 

an electronic opt out fo nn  that the consum er can send by electronic m ail or can process 

through the licensee’s w eb  site; or

(D) provid ing  a toll-free telephone num ber that a consum er m ay call to opt

out.

(b) A licensee does not m eet the reo drem ents o f  (a)(6) o f  this section i f  a consum er is 

required

( 1 ) to w rite  a le tte r in o rd er to op t out; or
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(2 ) to use c heck -o ff boxes that the licensee provided w ith the initial notice in 

o rder to opt out, but the licensee did not include check -o ff boxes w ith  a subsequent notice.

(c) A licensee m ay prov ide  the opt out notice  required under 3 A A C  26.645 at the sam e 

tim e and on the sam e w ritten or electronic  form  as the initial notice required  under 3 A A C  26.610 

is provided.

(d) I f  a licensee prov ides an opt out notice  to a consum er after the initial notice  required 

under 3 A A C  26.610 is provided, the licensee shall p rovide the consum er the op t out notice  and a 

copy  o f  the initial notice in w riting o r electronically, i f  the consum er agrees to electronic delivery 

o f  that infonnation.

(e) I f  tw o or m ore consum ers jo in tly  obtain an insurance p roduct o r service from  a 

licensee

( 1 ) the licensee m ay provide a single opt out notice;

(2 ) the licensee shall provide an explanation in the  opt out notice  o f  how  the 

licensee will treat a direction by  a consum er to opt out;

(3) each consum er m ay individually opt out e ither

(A) by  one con su m er’s d irection to opt out as apply ing  to all o f  the

consum ers w ho jo in tly  obtain  an insurance product or service from  the licensee; or

(B) by each con su m er’s direction to opt out as app ly ing  only  to  that

consum er; and

(4) a licensee m ay not require all consum ers to opt out before the licensee 

im plem ents a d irection by one consum er to  opt out.
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(f) I f  a consum er opts out, the licensee shall com ply w ith  the opt out direction as soon as 

reasonably practicable after the licensee receives the opt out d irection from  the consum er.

(g) A consum er m ay opt out o f  d isclosure at any tim e.

(h) W hen a custom er relationship  term inates, a con sum er’s opt ou t d irection

( 1 ) continues in effect unless revoked by the consum er in w riting or electronically, 

i f  the consum er agrees to electronic delivery o f  inform ation;

(2 ) rem ains in effect for all nonpublic personal financial inform ation that the 

licensee collected during or related to the custom er relationship; and

(3) does not app ly  to a new  custom er relationship established after term ination o f

the custom er relationship  to w hich  the opt out direction applied. (Eff.  ,

R e g is te r  )

Authority: A S 21 .06 .090  A S 21.36.162

3 A A C  26.630. R ev ised  p r iv a c y  no tices, (a) A licensee m ay not directly  or through an 

affiliate disclose nonpublic personal financial inform ation at;out a consum er to a nonaffiliated third 

party other than as described in the initial notice provided to the consum er under 3 A A C  26.610 

unless

( 1 ) the licensee has provided  the consum er a c lear and conspicuous revised notice 

that accurately describes the licensee’s privacy policies and practices;

(2 ) the licensee has prov ided  the consum er a new  opt out notice  that com plies 

w ith  3 A A C 26.625;
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(3) the licensee has g iven  the consum er a reasonable  opportunity  to opt out before

disclosing inform ation to a nonaffiliated third part}'; and

(4) the co n su m er does not opt out.

(b) Except as allow ed under 3 A A C  26.660 - 3 A A C  26.670, a licensee shall provide a 

rev ised  notice to a consum er before

( 1 ) disclosing a new  category o f  nonpublic personal financial inform ation to a 

nonaffiliated third part}';

(2 ) disclosing nonpublic  personal financial infonnation  to a new  category o f  

nonaffiliated third party; and

(3) disclosing nonpublic personal financial infonnation  about a consum er w ho is 

no longer a  custom er to a nonaffilia ted  third  party , i f  that consum er has not had an opportunity  to 

op t out.

(c) A licensee is not required  to provide a revised notice to a consum er i f  the licensee 

discloses nonpublic personal financial inform ation to a new  nonaffiliated third party that the 

licensee has adequately described  in the licensee’s initial notice under 3 A A C  26.610 or a prior 

rev ised  notice under this section. (Eff. ____ /____ /________ , R e g is te r  )

A uthority; AS 21 .06 .090  A S 21.36.162

3 A A C  26.635. P r iv a c y  n o tices  to  g ro u p  p o licy h o ld ers , (a) U nless a  licensee provides 

the privacy notices required  u nd er 3 A A C  26.610, 3 A A C  26.615. and 3 A A C  26.630 directly  to 

a covered individual described in 3 A A C  26.715(d), the licensee shall provide the privacy notices
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to  the plan sponsor, group or b lanket insurance policyholder, group annuity  con tract holder, or 

w orkers’ com pensation po licyholder in the m anner described in 3 A A C  26.610 - 3 A A C  26.630.

(b) The privacy notice provided under (a) o f  this section m ust describe the licensee’s 

privacy practices w ith respect to nonpublic personal financial infonnation  about individuals

covered under the policies, con tracts, o r plans. (Eff. ________ , R e g is te r  )

A uthority: A S 21 .06 .090  A S 21.36.162

3 A A C  26.640. D e liv ery  o f  p r iv a c y  n o tices, (a) A  licensee shall provide a notice 

required under 3 A A C  26.610 - 3 A A C  26.749 to each consum er in the m anner each consum er 

elects to receive the notice.

(b) A licensee m ay m eet the requirem ents o f  (a) o f  th is section

( 1 ) by delivering  a prin ted  copy o f  the notice by  hand lo the consum er;

(2 ) by m ailing  a printed copy o f  the notice to the last know n address o f  the

consum er;

(3) if  a consum er agrees to electronic delivery o f  inform ation, by  provid ing  the 

notice by electronic m ail o r by posting  the notice on the licensee’s w eb site and requiring  the 

consum er to acknow ledge v iew ing the notice before obtain ing  a particu lar insurance product or 

service;

(4) for an iso lated  transaction w ith a consum er, by  posting  the notice on the 

licensee’s w eb site and requiring  the consum er to acknow ledge v iew ing the notice before 

obtaining the insurance p roduct o r service;
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(5) for annual notices,

(A) by  m aking the licensee’s current privacy notice available to the 

custom er upon request, i f  a custom er has directed the licensee to refrain from  sending the 

custom er infonnation  regard ing  the custom er relationship; or

(B) by  continuously  posting  the licensee’s current privacy  notice in a clear 

and conspicuous m anner on the licensee’s w eb site, i f  the custom er uses the  licensee’s web 

site to access insurance products o r serv ices and the custom er has agreed  to receive 

notices on the web site.

(c) A  licensee m ay not m eet the requirem ents o f  (a) o f  this section

( 1 ) by only posting a sign in the licensee’s office o f  the licensee’s privacy policies

and practices;

(2 ) by generally  publishing advertisem ents o f  the licensee’s privacy policies and

practices; or

(3) by sending a notice by electronic mail to  a consum er w ho does not obtain an 

insurance product or service from  the licensee electronically.

(d) A licensee shall p rovide notices required under 3 A A C 26.610, 3 A A C  26.615, and 

3 A A C  26.630 in a m anner that a llow s the custom er to retain the notice o r to obtain  a w ritten 

notice in the future, w hich m ay include

( 1 ) hand-delivering  a printed copy o f  the notice to the consum er;

(2 ) m ailing a printed copy o f  the notice to the last know n address o f  the custom er;

o r
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(3) for a custom er w ho obtains an insurance product o r serv ice electronically  and 

agrees to receive notice on the licensee’s w eb site, continuously  publish ing  the licensee’s current 

privacy notice on the w eb site.

(f) A licensee m ay provide a jo in t privacy notice from  the licensee and the licensee’s 

affiliates o r o ther financial institutions identified in the notice, i f  the notice accurately  reflects the 

privacy policies and practices o f  the licensee, the licensee’s affiliates, and the o ther financial 

institutions.

(g) A  licensee m ay provide a notice on b eh a lf o f  ano ther financial institution.

(h) I f  two or m ore consum ers jo in tly  obtain an insurance product o r sen d ee  from  a 

licensee, the licensee m ay com ply w ith the notice requirem ents in 3 A A C  26.610, 3 A A C  26.615,

and 3 A A C  26.630 by provid ing  a single notice to the consum ers. (Eff. ________ ,

R e g is te r______)

A uthority: AS 21 .06 .090  AS 21.36 .162

3 A A C  26.645. L im ita tio n  on  d isc lo su re  o f  n o n p u b lic  p e rso n a l f in a n c ia l 

in fo rm a tio n , (a) Except as allow ed under 3 A A C  26.605 - 3 A A C  26.749, a licensee m ay not 

directly or through an affiliate disclose to a nonaffiliated third party  nonpublic personal financial 

inform ation unless

(1) the licensee has provided the consum er the initial notice  required  under 3 AA C
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(2 ) the licensee has provided  the consum er the opt out notice required under 

3 A A C  26.625;

(3) the licensee has given the consum er a reasonable opportunity  to opt out by a 

m eans that m ay include the following:

(A) by m ailing the notices to the consum er and allow ing the consum er to 

opt out by m ailing a form, calling a toll-free telephone num ber, o r o ther reasonable m eans 

w ithin 45 days from  the date the licensee m ailed the notices;

(B ) i f  a custom er opens an on-line account w ith the  licensee and agrees to 

receive the notices electronically, and the custom er is allow ed to opt out by any reasonable 

m eans w ithin 30 days from the date the custom er acknow ledges receip t o f  the notices sent 

in conjunction w ith opening the account;

(C) for an isolated transaction w ith a consum er, by  providing the notices at 

the tim e o f  the transaction and requesting  that the consum er decide  w hether to opt out 

before com pleting the transaction; and

(4) the consum er does not opt out.

(b) A licensee m ay allow  a consum er to opt out o f  d isclosure

( 1 ) o f  certain nonpublic personal financial inform ation;

(2 ) to certain nonaffiliated third  parties; or

(3) bo th  (1) and (2) o f  this subsection. (Eff. _______________  .R e g is te r

 )
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3 A A C  26.G50. L im ita tio n  on  re d isc lo su re  a n d  re u se  o f  n o n p u b lic  p e rso n a l f in an c ia l 

in fo rm a tio n , (a) If  a licensee receives nonpublic personal financial inform ation from a 

nonaffiliated financial institution under an exception in 3 A A C  26.665 or 3 A A C  26.670, the 

licensee m ay only  disclose o r use the infonnation by

( 1 ) d isclosing the inform ation to the affiliates o f  the nonaffiliated third party  from  

w hich the licensee received the inform ation;

(2 ) d isclosing the inform ation to the licensee’s affiliates only i f  the affiliates agree 

to disclose and use the in fonnation  on ly  to the extent that the licensee m ay disclose and use the 

inform ation; or

(3) disclosing and using  the inform ation under an exception in 3 A A C  26.665 o r 3 

A A C  26.670 in the ordinary course o f  business to carry out the activity  for w hich the licensee 

received the infonnation .

(b) I f  a licensee receives nonpublic personal financial infonnation from a nonaffiliated 

financial institu tion other than under an exception in 3 A A C  26.665 or 3 A A C  26.670, the 

licensee m ay disclose the inform ation only

( 1 ) to an affiliate o f  the nonaffiliated financial institution;

(2 ) to an affiliate o f  the licensee i f  the affiliates agree to disclose the inform ation 

only  to the extent that the  licensee is a llow ed to disclose the infonnation ; o r

(3) to any o ther person, i f  the disclosure is allow ed by law w hen m ade directly to 

the person by the nonaffiliated financial institution.

Register_______,__________ 200____ COMMUNITY AND ECON. DEV



(c) I f  a  licensee discloses nonpublic personal financial infonnation  to a nonaffiliated third 

party  under an exception  in 3 A A C  26.665 o r 3 A A C  26.670, the nonaffiliated  third party m ay 

disclose and use the infonnation  only by

( 1 ) d isclosing the infonnation  to the licensee’s affiliates;

(2 ) d isclosing the infonnation  to the nonaffiliated third party ’s affiliates but only i f  

those affiliates agree to d isclose and use the infonnation  only to the extent that the nonaffiliated 

third party m ay disclose and use the infonnation; and

(3) using  the in fonnation  under an exception in 3 A A C  26.665 o r 3 A A C  26.670 

in the ord inary  course o f  business to carry out the purpose for w hich  the  nonaffiliated  third  party 

received the infonnation .

(d) I f  a licensee discloses nonpublic personal financial infonnation  to a  nonaffiliated third 

party  other than under an exception  in 3 A A C  26.665 o r 3 A A C  26 .670 , the nonaffiliated  third 

party  m ay disclose the infonnation  only

( 1 ) to an affiliate o f  the licensee;

(2 ) to an affiliate o f  the nonaffiliated third party, i f  the affiliate agrees to disclose 

the in fonnation  only  to the ex ten t that the nonaffiliated third party  is a llow ed to disclose the 

infonnation; o r

(3) to any  o ther person, i f  the d isclosure is allow ed by  law  w hen m ade directly to

the person by the  nonaffiliated  th ird  party . (Eff.  , R e g is te r__ )
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3 A A C  26.655. L im ita tio n  on s h a r in g  a c c o u n t n u m b e r  in fo rm a tio n  fo r  m a rk e tin g  

p u rp o ses , (a) Except as provided in (b) of this section, a licensee m ay not d isclose d irectly  or 

through an affiliate a policy num ber or sim ilar form  o f  access num ber o r access code for a 

consum er’s policy o r transaction account to a nonaffiliated third  party fo r use in telem arketing , 

direct mail m arketing, or electronic mail m arketing to a consum er.

(b) A licensee m ay disclose a policy num ber or sim ilar form o f  access num ber or access 

code for a consu m er’s policy o r transaction account

( 1 ) to a consum er-reporting  agency;

(2 ) to a licensee’s service p rovider for the sole purpose o f  m arketing  the licensee’s 

ow n products or services only i f  the service provider is not authorized to d irectly  initiate charges 

to the account;

(3) to a licensee w ho is a producer for the sole purpose o f  m arketing  the 

licensee’s ow n products o r services; or

(4) to a participant in an affinity or sim ilar program  i f  the participants in the 

program  are identified to the custom er at the tim e the custom er enters into the program .

(c) For purposes o f  this section

( 1 ) a policy num ber or sim ilar form  o f  access num ber o r access code for a 

consum er’s policy or transaction account does not include a num ber o r code that is in an 

encrypted form , only i f  the licensee does not provide the recipient with a m eans to decode the 

num ber or code; and
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(2 ) “consu m er’s p o licy  or transaction account” m eans an account o ther than a 

deposit account o r a credit card  account; “consu m er’s po licy  or transaction  account” does not

include an account to w hich  a th ird  party  cannot initiate charges. (Eff. _____/____ /________ ,

R e g is te r______)

A uthority: A S 21 .06 .090  A S 21.36.162

3 A A C  26.660. E x c ep tio n s  to  no tice  a n d  o p t o u t re q u ire m e n ts  fo r  se rv ice  p ro v id e rs  

a n d  jo in t  m a rk e tin g , (a) A licensee is not subject to the requirem ents in 3 A A C  26.625 and 

3 A A C  26.645 w hen the licensee provides nonpublic personal financial inform ation to a 

nonaffiliated  third party to perform  services for the licensee o r on b eh a lf  o f  the licensee, i f  the 

licensee

(1) has provided the initial notice as required under 3 A A C  26.610; and

(2 ) enters into a  contractual agreem ent w ith the nonaffiliated  third party  that 

p rohib its the nonaffiliated  third party from  disclosing or using the infonnation , including using the 

inform ation  under an exception  in 3 A A C  26.665 o r 3 A A C  26.670, o th er than  to carry  out the 

purpose for w hich the licensee disclosed the infonnation.

(c) F or pu rposes o f  th is section

( 1 ) “serv ices” m ay include m arketing the licensee’s ow n p roducts o r sen d ees or 

m arketing  financial products o r serv ices offered under a jo in t agreem ent betw een the licensee and 

one or m ore financial institutions; and
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(2 ) “jo in t agreem ent” m eans a w ritten contract under w hich  a  licensee and one or 

m ore financial institutions jo in tly  offer, endorse, or sponsor a financial p roduct or service. (Eff.

________ , R e g is te r______ )

A uthority: A S 21 .06 .090  AS 21.36.162

3 A A C  26.665. E x c ep tio n s  to  no tice  a n d  o p t o u t re q u ire m e n ts  fo r  d isc lo su re  o f  

n o n p u b lic  p e rso n a l f in a n c ia l in fo rm a tio n  fo r  p ro ce ss in g  a n d  se rv ic in g  tra n s a c tio n s , (a) A

licensee is no t subject to the requirem ents for initial notice in 3 A A C  26.610(a)(2), the opt out 

requirem ents in 3 A A C  26.625 and 3 A A C  26.645, or the requirem ents in 3 A A C  26.660 i f  the 

licensee discloses nonpublic personal financial infonnation  lo a nonaffiliated third party and

( 1 ) the inform ation is necessary to effect, adm inister, o r enforce a transaction  that 

a consum er requests or authorizes; or

(2 ) the inform ation is used in connection w ith,

(A) serv ic ing  o r processing  an insurance p roduct o r serv ice that a 

consum er requests o r authorizes;

(B ) m aintain ing  or servicing a consum er’s account w ith  the licensee or 

w ith ano ther entity  as p art o f  a p rivate  label credit card program  or o ther extension  o f  

credit on b eh a lf o f  the entity

(C) a proposed  or actual securitization; secondary  m arket sale, including 

the sale o f  servicing rights; or sim ilar transaction related to a transaction  o f  a consum er;

(D) acqu iring  reinsurance, stop loss insurance, o r excess loss insurance; or
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(E) soliciting insurance quotes on b eh a lf o f  a consum er from  an insurance

producer.

(b) For purposes o f  this section, “necessary  to effect, adm inister, o r enforce a transaction” 

refers to a d isclosure o f  infonnation  that is

( 1 ) required  to enforce a licensee’s rights o r the rights o f  ano ther person  engaged 

in carrying out the financial transaction o r providing the product o r service;

(2 ) requ ired  to

(A) c a n y  out a transaction o r service business o f  w hich  the transaction is a 

part and record, serv ice, o r m aintain  the consum er’s account in the o rdinary  course o f  

prov id ing  an insurance p roduct o r sendee;

(B) adm inister or sendee benefits or claim s relating to a transaction  or a 

product or serv ice business o f  w hich the transaction is a part;

(C ) p rov ide  a confirm ation , statem ent, o r o ther record  o f  a transaction  or 

inform ation on the status or value o f  an insurance product o r serv ice to the consum er or 

the con su m er’s producer;

(D ) accrue o r recognize incentives or bonuses associated w ith the 

transaction that are p rovided by a licensee o r o ther party;

(E) underw rite insurance at the consum er’s request o r for the follow ing 

purposes in relation to a consum er’s insurance:

(i) account adm inistration;

(ii) reporting;
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(iii) investigating or p reventing  fraud or m aterial m isrepresentation;

(iv) processing prem ium  paym ents;

(v) processing insurance claim s;

(vi) adm inistering insurance benefits, including utilization review

activities;

(vii) partic ipating  in research projects;

(ix) as required  o r specifically allow ed by federal o r state law; or

(3) m ade in connection  w ith

(A) the authorization , settlem ent, billing, processing, clearing , transferring, 

reconciling, o r collection o f  am ounts charged, debited, o r o therw ise paid  by using a debit, 

credit, o r o ther paym ent card, check  o r account num ber, or o ther m eans o f  paym ent;

(B) the transfer o f  receivables, accounts, o r in terest in the  receivables or

accounts; or

(C ) the  audit o f  debit, credit, or o ther paym ent inform ation . (Eff.

________ , R e g is te r  )

Authority: A S 21 .06 .090  A S 21.36 .162

3 A A C  26.670. O th e r  ex c ep tio n s  to  n o tice  a n d  o p t o u t r e q u ire m e n ts  fo r  d isc lo su re  

o f  n o n p u b lic  p e rs o n a l f in a n c ia l in fo rm a tio n . A  licensee is not subject to  the requirem ents for 

initial notice in 3 A A C  26.610(a)(2), the opt out requirem ents in 3 A A C  26.625 and 3 A A C
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26.645, and the requirements in 3 AAC 26.660 if the licensee discloses nonpublic personal 

financial information

(1) with the consent or at the direction of the consumer, unless the consumer has 

revoked the consent or directive;

(2) to protect the confidentiality or security of the licensee’s records pertaining to 

the consumer, service, product, or transaction;

(3) to protect against or to prevent fraud or unauthorized transactions;

(4) for required institutional risk control or for resolving consumer disputes or

inquiries;

(5) to a person holding a legal or beneficial interest related to the consumer;

(6) to a person acting in a fiduciary or representative capacity on behalf of the

consumer;

(7) to provide information to an insurance rate advisoiy organization, a guaranty 

fund or agency, an agency that rates the licensee, a person assessing the licensee’s compliance 

with industry standards, or the licensee’s attorney, accountant, or auditor;

(8) to the extent specifically allowed or required under other provisions of law or 

in accordance with 12 U.S.C. 3401 (Right to Financial Privacy Act of 1978)

(A) to law or regulatory enforcement agencies, including the following:

(i) Federal Reseive Board;

(ii) Office of the Comptroller of the Currency;

(iii) Federal Deposit Insurance Corporation;
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(iv) Office of Thrift Supervision;

(v) National Credit Union Administration;

(vi) Securities and Exchange Commission;

(vii) Secretary of the Treasury, with respect to 31 U.S.C. Chapter 

53, Subchapter II (Records and Reports on Monetary Instruments and 

Transactions) and 12 U.S.C. Chapter 21 (Financial Recordkeeping);

(viii) state insurance authority;

(ix) Federal Trade Commission;

(B) to a self-regulatory organization; or

(C) for an investigation of a matter related to public safely;

(9) to a consumer-reporting agency in accordance with 15 U.S.C. 1681 (Federal 

Fair Credit Reporting Act);

(10) from a consumer report reported by a consumer-reporting agency under 15 

U.S.C. 1681 (Federal Fair Credit Reporting Act) to a nonaffiliated third party;

(11) in connection with a proposed or actual sale, merger, transfer, or exchange of 

all or a portion of a business or operating unit, if the disclosure of nonpublic personal financial 

infonnation concerns only consumers of the business or unit;

(12) to comply with federal, state, or local laws or other applicable legal

requirements;

(13) to comply with a properly authorized civil, criminal, or regulatory 

investigation or a subpoena or summons issued by a federal, state or local authority;
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(14) to respond to judicial process cr a government regulatory authority that has 

jurisdiction over a licensee for examination, compliance, investigation, or other purpose 

authorized by law; or

(15) for a purpose related to the replacement of a group benefit plan, group health

plan, group welfare plan, or workers’ compensation plan. (Eff. ____/___ /______ , Register

 )
Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.675. Exceptions for surplus line brokers, surplus lines insurers, and 

employees, agents, or other representatives of a licensee, (a) A person licensed, registered, or 

authorized under AS 21 is not subject to the notice and opt out requirements in 3 AAC 26.610 - 

3 AAC 26.670, if the person is an employee, agent, or other representative of another licensee and

(1) the licensee for whom the person is acting as an employee, agent, or other 

representative complies with and provides the notices required in 3 AAC 26.610 - 3 AAC 26.670; 

and

(2) the person does not disclose nonpublic personal financial information to 

anyone other than the licensee for whom the person is acting as an employee, agent, or other 

representative or that licensee’s affiliate, except as allowed under 3 AAC 26.660 - 3 AAC 26.670.

(b) A surplus lines broker or surplus lines insurer is not subject to the notice and opt out 

requirements under 3 AAC 26.610 - 3 AAC 26.670, if
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(1) the surplus lines broker or surplus lines insurer does not disclose nonpublic 

personal information of a consumer to a nonaffiliated third party for any puipose, including joint 

servicing or marketing under 3 AAC 26.660, except as permitted under 3 AAC 26.665 or 3 AAC 

26.670; and

(2) the surplus lines broker or surplus lines insurer delivers a notice to the 

consumer at the time a customer relationship is established that states in 16-point type the 

following: “PRIVACY NOTICE: Neither the U.S. broker that handled this insurance nor the 

insurer that has underwritten this insurance will disclose nonpublic personal information 

concerning the buyer to a non-affiliated broker or insurer except as permitted by law.”

(c) For purposes of this section, “employee, agent, or other representative of another 

licensee” includes

(1) an insurance producer acting as a broker, an independent adjuster, or other 

licensee who is employed by another insurance producer, adjuster, or licensee;

(2) an independent adjuster adjusting a claim or benefit on behalf of an insurance
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(3) an agent as defined in AS 21.90.900;

(4) an insurance producer acting as a broker as described under AS 21.27.560; or
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3 AAC 26.680. Disclosure of nonpublic personal health information, (a) Except as 

provided in (b) of this section a licensee may not disclose nonpublic personal health infonnation 

about a consumer unless authorization that complies with 3 AAC 26.685 is obtained from the 

consumer whose nonpublic personal health information the licensee seeks to disclose.

(b) A licensee may disclose a consumer’s nonpublic personal health information without 

obtaining authorization from the consumer if the disclosure

(1) is required by federal or state law or regulation or is otherwise allowed by law;

(2) is in response to a governmental regulatory authority with jurisdiction over a 

licensee for examination, investigation, compliance, or other puiposes authorized by law;

(3) is compelled by a subpoena, search warrant, or other order issued by a court 

or administrative agency of competent jurisdiction;

(4) is for detection, investigation, or reporting of fraud, misrepresentation, or 

other violation of law;

(5) is for the performance of the following insurance functions by or on behalf of

the licensee:

(A) claims administration;

(B) claims adjustment or management;

(C) underwriting;

(D) policy placement or issuance;

(E) loss control;

(F) rate development;
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(G) guaranty fund functions;

(H) reinsurance, stop loss insurance, or excess loss insurance;

(I) risk management;

(J) case management;

(K) disease management;

(L) quality assurance or improvement;

(M) performance evaluation;

(N) verification of provider credentials;

(O) utilization review;

(P) peer review activities;

(Q) actuarial, scientific, medical, or public policy research;

(R) grievance procedures;

(S) internal administration of compliance, managerial, and information

systems;

(T) policyholder service functions;

(U) auditing;

(V) reporting;

(W) database security;

(X) administration of consumer disputes and inquiries;

(Y) external accreditation standards;
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(Z) replacement of a group benefit plan or workers compensation policy or

program;

(AA) activities in connection with the sale, merger, transfer, or exchange 

of all or part of a business or operating unit;

(6) is required, the disclosure is a lawful or appropriate method to enforce the licensee’s 

rights or the rights of other licensees engaged in carrying out an insurance transaction or 

providing an insurance product or service that a consumer or customer requests or authorizes;

(7) is allowed without requiring authorization under 45 C.F.R. Parts 160 and 165 

(Standards for Privacy of Individually Identifiable Health Infonnation). (Eff.

_______, Register_____ )

Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.685. Authorization to disclose nonpublic personal health information, (a)

Authorization to disclose nonpublic personal health information under 3 AAC 26.680 must be in 

written or electronic form and must contain

(1) the identity of the consumer who is the subject of the nonpublic personal 

health infonnation;

(2) a description of the types of nonpublic personal health infonnation that may be

disclosed;
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(3) a description of the person to whom the licensee intends to disclose nonpublic 

personal health information, the purpose of the disclosure, and how the recipient of the 

information will use the infonnation;

(4) the signature of the consumer who is the subject of the nonpublic personal 

health information or an individual who is legally empowered to grant authority for the consumer 

and the date signed;

(5) the length of time that the authorization is valid; and

(6) a statement to the effect that the consumer may revoke the authorization at 

any time along with a clear and easy-to-follow description of how the consumer may revoke the 

authorization.

(b) The duration of an authorization under (a) of this section may be no more than 24

months.

(c) A consumer may revoke an authorization at any time but the revocation may not take 

effect before the date the licensee receives the revocation.

(d) A licensee shall retain the authorization or a copy of the authorization in the licensee’s 

records of the consumer.

(e) A licensee is not required to deliver an authorization form to a consumer or to include 

an authorization form in any other notice unless the licensee intends to disclose nonpublic

personal health information under 3 AAC 26.680. (Eff.  , Register__)
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3 AAC 26.690. Access to and maintenance of nonpublic personal information, (a)

Within 30 working days from the date a licensee or insurance support organization receives a 

written request from a consumer for recorded nonpublic personal information about the consumer 

that adequately describes the infonnation requested, if the licensee or insurance support 

organization can locate and retrieve the information, the licensee or insurance support 

organization shall

(1) provide to the consumer a description of the nature and substance of the 

requested infonnation in writing or in electronic form, if the consumer agrees to electronic 

delivery of information;

(2) as directed by the consumer,

(A) send the requested information, including the source of the 

information, to the consumer by mail or electronically; or

(B) allow the consumer to see and copy the requested infonnation in

person;

(3) provide to the consumer

(A) if recorded, a listing of the identities of each person to whom the 

licensee or insurance support organization has disclosed nonpublic personal information 

within the two years before the date of the consumer’s request; or

(B) if not recorded, a listing of the names of the persons to whom the 

information is normally disclosed; and
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(4) provide to the consumer a summary of the procedure the consumer may use to 

request correction, amendment, or deletion of recorded nonpublic personal infonnation.

(b) A licensee or insurance support organization may charge a fee sufficient to cover the 

costs of providing a copy of the nonpublic personal information to the consumer under (a) of this 

section.

(c) Within 30 working days from the date a licensee or insurance support organization 

receives a written request from a consumer to correct, amend, or delete any recorded nonpublic 

personal information about the consumer that is in the possession of the licensee or insurance 

support organization, the licensee or insurance support organization shall

(1) correct, amend, or delete the portion of the information as requested; or

(2) notify the consumer

(A) that the licensee or insurance support organization refuses to make the 

requested correction, amendment, or deletion;

(B) why the licensee or insurance support organization refuses to make the 

correction, amendment, or deletion; and

(C) of the consumer’s right to file a statement as provided under (e) of this

section.

(d) If a licensee or insurance support organization corrects, amends, or deletes recorded 

nonpublic personal information under (c) of this section, the licensee or insurance support 

organization shall provide written or electronic notification that includes the correction, 

amendment, or deletion to
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(1) a person specifically designated by the consumer who may have received the 

recorded nonpublic personal infonnation within the two years before the date the licensee or 

insurance support, organization made the correction, amendment, or deletion;

(2) except for an insurance support organization that no longer maintains recorded 

nonpublic personal information about the consumer, an insurance support organization whose 

primary source of nonpublic personal infonnation is the licensee if the insurance support 

organization systematically received recorded nonpublic personal infonnation from the licensee 

within seven years before the date the licensee made the conection, amendment, or deletion; and

(3) an insurance support organization that provided to the licensee the nonpublic 

personal information that the licensee corrected, amended, or deleted.

(e) If a consumer disagrees with a licensee or insurance support organization’s refusal to 

correct, amend, or delete recorded nonpublic personal information, the consumer may file with 

the licensee or insurance support organization

(1) a statement listing the infonnation the consumer believes is the correct, 

relevant, or fair information; and

(2) a statement of the reasons why the consumer disagrees with the licensee’s or 

insurance support organization’s refusal to correct, amend, or delete recorded nonpublic personal 

information.

(f) If a consumer files a statement under (e) of this section, the licensee or insurance 

support organization shall
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(1) file the statement with the disputed nonpublic personal information and ensure 

that anyone who reviews the disputed nonpublic personal information is aware of and has access 

to the statement;

(2) when disclosing disputed nonpublic personal infonnation to a person, clearly 

identify the information in dispute and provide the consumer’s statement to the person; and

(3) provide the consumer’s statement to the persons and in the manner specified in

(d) of this section.

(g) For purposes of this section, “insurance support organization” means a person who 

regularly engages in the practice of assembling or collecting infonnation about an individual to 

provide the information to a licensee for purposes of transacting insurance including

(1) providing consumer reports or investigative consumer reports to a licensee;

(2) collecting infonnation from a licensee or another insurance support 

organization to detect or prevent fraud, material misrepresentation, or material nondisclosure.

(Eff. ____/____/______ , Register )

Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.695. Relationship to federal privacy laws, (a) If a licensee complies with 

all requirements of 45 C.F.R Parts 160 and 165 (Standards for Privacy of Individually Identifiable 

Health Infonnation) even though the licensee is not required to comply, the licensee is not 

required to comply with 3 AAC 26.6S0 and 3 AAC 26.685.
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(b) 3 AAC 26.605 - 3 AAC 26.749 may not be construed to modify, limit, or supercede 

the operation of 15 U.S.C. 1681 — 1681 u (Federal Fair Credit Reporting Act) and no inference 

may be drawn on the basis of the provisions of 3 AAC 26.605 - 3 AAC 26.749 regarding whether 

information is transaction or experience information under of 15 U.S.C. 1681 - 1681u, Section

603. (Eff. ____/___ /_______, Register_____)

Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.700. Nondiscrimination, (a) A licensee may not unfairly discriminate against 

a consumer because the consumer opts out of disclosure of nonpublic personal financial 

information under 3 AAC 26.645.

(b) A licensee may not discriminate against a consumer because the consumer has not 

authorized the disclosure of nonpublic personal health information under 3 AAC 26.680. (Eff.

_______, Register_____)

Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.705. Consumer information security program. A licensee shall develop and 

implement a comprehensive written consumer infonnation security program that

(1) includes administrative, technical, and physical safeguards for the protection of 

consumer information;

(2) is appropriate for the size and complexity of the licensee and the nature and 

scope of the licensee’s activities; and
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(3) is designed to

(A) ensure the security and confidentiality of consumer information;

(B) protect against any anticipated threats or hazards to the security or 

integrity of the consumer information; and

(C) protect against unauthorized access to or use of consumer infonnation 

that could result in substantial hann or inconvenience to a consumer. (Eff.

 ./.___/_______, Register )

Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.710, Transition period for compliance. A licensee must comply with 

3 AAC 26.605 - 3 AAC 26.749 no later than 90 days after the effective date of this regulation.

(Eff. ____________  , Register__)

Authority: AS 21.06.090 AS 21.36.162

3 AAC 26.715. “Consumer” defined, (a) In 3 AAC 26.605 - 3 AAC 26.749, 

“consumer” means an individual who seeks to obtain, obtains, or has obtained or is a claimant or 

beneficiary of an insurance produ 1 or sendee that provides coverage primarily for personal, 

family, or household purposes, including employee job-related injury and disease, and about 

whom a licensee has nonpublic personal infonnation. '

(b) As defined under (a) of this section, “consumer” includes

(1) a legal representative of an individual defined under o f this section;
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(2) an individual who provides nonpublic personal information to the licensee in

connection with obtaining or seeking to obtain financial, investment, or economic advisory

sendees relating to an insurance product or service, regardless of whether the licensee establishes 

an ongoing advisory relationship;

(3) an applicant for insurance before the effective date of insurance coverage;

(4) an individual about whom a licensee discloses nonpublic personal financial 

infonnation to a nonaffiliated third party or nonpublic personal health information other than as 

allowed under 3 AAC 26.660 - 3 AAC 26.670 and 3 AAC 26.680; and

(5) an individual who is

(A) a beneficiary of a life insurance policy underwritten by the licensee;

(B) a claimant under an insurance policy issued by the licensee;

(C) an insured under an insurance policy issued by the licensee;

(D) an annuitant under an annuity contract issued by the licensee; or

(E) a mortgagor of a mortgage covered under a mortgage insurance

policy.

(c) As defined under (a) of this section, “consumer” does not include

(1) an individual who is a consumer of another financial institution for which the

licensee

(A) acts solely as an agent of the financial institution; or

(B) provides only processing or other services to the financial institution;
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(2) an individual whose sole relationship with the licensee is that of a beneficiary 

of a trust for which the licensee is a trustee; or

(3) an individual whose sole relationship with the licensee is due to the individual 

designating the licensee as a trustee for a trust.

(d) If a licensee provides the notices required under 3 AAC 26.610, 3 AAC 26.615 and 

3 AAC 26.630 to a plan sponsor, group or blanket insurance policyholder, group annuity contract 

holder, or workers compensation policyholder, and the licensee does not disclose nonpublic 

personal infonnation about an individual described in this subsection to a nonaffiliated third party 

except as allowed under 3 AAC 26.660 - 3 AAC 26.670, an individual is not a consumer as 

defined under (a) of this section solely because the individual is

(1) a participant or beneficiary of an employee benefit plan that Liie licensee 

administers or sponsors or for which the licensee acts as a trustee, insurer, or fiduciary;

(2) covered under a group or blanket insurance policy or group annuity contract 

issued by the licensee; or

(3) a claimant under a workers compensation plan. (Eff. _________ ,

Register____ )

Authority: AS 21.06.090 AS 21.36.162

R e g is te r___________ , __________________ 200________ C O M M U N IT Y  A N D  EC O N . D EV

3 AAC 26.749. Definitions. In 3 AAC 26.605 - 3 AAC 26.749, unless the context 

requires otherwise,



(1) “affiliate” means a company that controls, is controlled by, or is under 

common control with another company;

(2) “clear and conspicuous” means reasonably understandable and designed to call 

attention to the nature and significance of the information;

(3) “collect” means to obtain information that is organized or can be retrieved by 

the name of a consumer or by a number, symbol, or other identifier assigned to the consumer;

(4) “company” means a corporation, limited liability company, business trust, 

general or limited partnership, association, sole proprietorship, or other similar organization;

5) “consumer-reporting agency” has the meaning given in 15 U.S.C. 1681a(f)

(Fair Credit Reporting Act);

(6) “continuing relationship between a consumer and a licensee” means a 

relationship in which a consumer is a current policy holder of an insurance product issued by or 

through a licensee or in which the consumer obtains financial, investment, or economic advisoiy 

services relating to an insurance product or service from the licensee for a fee; “continuing 

relationship between a consumer and a licensee” does not include a relationship in which

(A) a consumer applies for insurance but does not purchase the insurance;

(B) a licensee sells a consumer airline travel insurance in an isolated

transaction;

(C) an individual is no longer a current policyholder of an insurance 

product or no longer obtains insurance sendees with or through the licensee;
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(D) a consumer is a beneficiary or claimant under a policy, submits a claim 

under that policy, and chooses a settlement option that involves an ongoing relationship 

with a licensee;

(E) a consumer is a beneficiary or claimant under a policy, submits a claim 

under that policy, and chooses a lump sum settlement option;

(F) a consumer’s policy lapses, expires, or otherwise becomes inactive 

under a licensee’s business practices and the licensee has not communicated with the 

customer about the relationship for a period of 12 consecutive months, other than to 

provide annual privacy notices, material required by law, communication at the directive 

of a state or federal authority, or promotional materials;

(G) an individual is an insured or an annuitant under an insurance policy or 

annuity but is not the policyholder or owner of the insurance policy or annuity;

(H) a consumer whose last known address in a licensee’s records is invalid 

so that mail sent to the address by the licensee is returned by the postal authorities as 

undeliverable, and the licensee’s subsequent attempts to obtain a current valid address for 

that consumer are unsuccessful;

(I) the latest of the following occurs when a licensee provides real estate settlement 

services:

(i) an individual completes the execution of all documents related 

to a real estate closing;
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(ii) the licensee has received payment for the real estate settlement

services;

(iii) the licensee completes all the lice/.see’s responsibilities with 

respect to the real estate settlement including filing documents on the public 

record;

(7) “control” means

(A) the ownership, authority, or power to vote at least 25 percent of the 

outstanding shares of any class of voting security of a company;

(B) the authority in any manner over the election of a majority of the 

board of directors, trustees, general partners, or other individuals exercising similar 

functions of the company; or

(C) the authority or power to influence the management or policies of a 

company as determined by the director;

(8) “customer” means a consumer who has a customer relationship with a

licensee;

(9) “customer infonnation” means nonpublic personal health infonnation or 

nonpubiic personal financial infonnation about a customer that is maintained by or on behalf of a 

licensee;

(10) “customer infonnation systems” means the electronic or physical methods 

used to access, collect, store, use, transmit, protect, or dispose of customer information;
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(11) “customer relationship” means a continuing relationship between a consumer 

and a licensee in which the licensee provides at least one insurance product or sendee to the 

consumer and occurs when the consumer

(A) becomes a policyholder of an insurer by delivery of an insurance policy 

to the consumer;.

(B) obtains insurance through a licensee; or

(C) agrees to obtain financial, economic, or investment advisory services 

relating to insurance products or services for a fee from the licensee;

(12) “designed to call attention” means a notice that

(A) contains a heading written in plain language and is conspicuous;

(B) is written using a typeface and a type size that are easy to read;

(C) contains wide margins and line spacing;

(D) is written using boldface or italics for key words;

(E) if distributed with other information, is written using a type size, style, 

and graphics, such as shading or sidebars that are distinct from the type size, style, and 

graphics of the other information;

(F) if provided on a web page, is written using text or visual cues to 

encourage scrolling down the page when necessary to view the entire notice and is 

designed to ensure that other elements on the web page such as text, graphics, hyperlinks, 

or sound do not distract attention from the notice, and the licensee
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(i) places the notice on a screen that consumers frequently access, 

such as a page on which transactions are conducted; or

(ii) places a link on a screen that consumers frequently access, such 

as a page on which transactions are conducted, that connects directly to the notice 

and is labeled appropriately to convey the importance, nature, and relevance of the 

notice;

(13) “financial institution” mean a business that engages in a financial activity or an 

activity incidental to a financial activity under 12 U.S.C. 1843(k) (Bank Holding Company Act of 

1956); “financial institution” does not include

(A) with respect to a financial activity, a person that is subject to the 

Commodity Futures Trading Commission under 7 U.S.C. 1 et seq. (Commodity Exchange 

Act);

(B) the federal Agricultural Mortgage Corporation or any person charged 

and operating under 12 U.S.C. 2001 et seq. (Farm Credit Act of 1971); or
j

, #
(C) a business chartered by the Congress of the United States specifically 

to engage in securitization of assets, secondary market sales, sales of servicing rights or 

similar transactions related to a transaction of a consumer, when the business does not sell 

or transfer nonpublic personal infonnation to a nonaffiliated third party;

(14) “financial product or service” means a product or service that a financial 

holding company could offer by engaging in a financial activity or an activity incidental to a 

financial activity under 12 U.S.C. 1843(k) (Bank Holding Company Act of 1956); “financial
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product or service” includes evaluation or brokerage of information that a financial institution 

collects in connection with a request or an application from a consumer for a financial product or 

service;

(15) “health care” means

(A) preventive, diagnostic, therapeutic, rehabilitative, maintenance, or 

palliative care, services, procedures, tests, or counseling that

(i) relates to the physical, mental, or behavioral condition of an

individual; or

(ii) affects the structure or function of the human body or any part 

of the human body, including the banking of blood, spenn, organ, or any other 

bodily tissue; or

(B) prescribing, dispensing ,or furnishing to an individual drugs, 

biologicals, medical devices, or health care equipment or supplies;

(16) “health care provider” means a person licensed, accredited, or certified in any 

state to provide health care services; “health care provider” includes a health care facility 

regardless whether the facility is licensed, accredited, or certified to provide health care services;

(17) “health information” means oral or recorded infonnation or data, excluding 

age and gender, created by or derived from a health care provider or consumer that relates to

(A) the past, present, or future physical, mental, or behavioral health or 

condition of an individual;

(B) the provision of health care to an individual; or

R e g is te r____________ , __________________ 200___  C O M M U N IT Y  A N D  EC O N . D EV

52



(C) payment for the provision of health care to an individual;

(18) “insurance product or service” means a product or service offered by a 

licensee, including evaluation, brokerage, or distribution of information that a licensee collects in 

connection with a request or an application from a consumer for an insurance product or sendee;

(19) “licensee” means a person licensed or required to be licensed, authorized or 

required to be authorized, or registered or required to be registered under AS 21, including a 

surplus lines insurer or surplus lines broker;

(20) “nonaffiliated third party” means

(A) a person that is not

(i) an affiliate of a licensee; or

(ii) employed jointly by a licensee and a company that is not an

affiliate of a licensee;

(B) a company that is an affiliate of the company due to the direct or 

indirect ownership or control of the company by the licensee or its affiliate in conducting 

merchant banking or investment banking activities described 12 U.S.C. 1843(k)(4)(H) 

(Bank Holding Company Act) or insurance company investment activities described in 12 

U.S.C. 1843(k)(4)(I) (Bank Holding Company Act);

(21) “nonpublic personal infonnation”'means nonpublic personal financial 

information and nonpublic personal health infonnation;

(22) “nonpublic personal financial infonnation” means personally identifiable 

financial infonnation; a list, description, or other grouping of consumers and publicly available
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infonnation pertaining to the consumers that is derived using personally identifiable financial 

infonnation that is not publicly available; and a list of individual names and street addresses that is 

derived using personally identifiable financial infonnation that is not publicly available, such as 

account numbers; “nonpublic persona! financial information” does not include

(A) health information;

(B) publicly available infonnation, unless included in a list described in this

paragraph;

(C) a list, description, or other grouping of consumers and publicly 

available infonnation pertaining to the consumers that is derived without using personally 

identifiable financial information that is not publicly available; or

(D) a list of individual names and addresses that contains only publicly 

available infonnation that is not derived using personally identifiable infonnation that is 

not publicly available and that does not indicate that an individual on the list, description, 

or other grouping is a consumer of a financial institution;

(23) “nonpublic personal health infonnation” means health infonnation

(A) that identifies an individual who is the subject of the information; or

(B) in which a reasonable basis exists to believe that the infonnation could 

be used to identify an individual;

(24) “opt out” means to direct a licensee not to disclose nonpublic personal 

financial information about a consumer to a nonaffiliated third party, except as allowed under 

3 AAC 26 660 - 3 AAC 26 670;
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(25) “personally identifiable financial infonnation” means infonnation a consumer 

provides to a licensee to obtain an insurance product or service from the licensee, information 

about a consumer resulting from a transaction between a licensee and a consumer involving an 

insurance product or service, or infonnation a licensee obtains about a consumer in connection 

with providing an insurance product or service to the consumer; “personally identifiable financial 

infonnation”

(A) includes

(i) information a consumer provides to a licensee on an application 

to obtain an insurance product or service;

(ii) account balance information and payment history of a

consumer;

(iii) the fact that an individual is or has been a customer of a 

licensee or has obtained an insurance product or service from the licensee;

(iv) information about a licensee’s consumer if the information is 

disclosed in a manner that indicates that the individual is or has been the licensee’s 

consumer;

(v) information that a consumer provides to a licensee or that the 

licensee or the licensee’s agent obtains-in connection with collecting a loan or 

servicing a loan;

(vi) infonnation a licensee collects from an information collecting 

device through an internet web server; or
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(vii) infonnation from a consumer report;

(B) does not include

(i) health information;

(ii) a list of names and addresses of customers of an entity that is not a 

financial institution; or

(iii) information that does not in any way identify a consumer;

(26) “publicly available infonnation” means infonnation that a licensee has a 

reasonable basis to believe is lawfully made available lo the general public from

(A) federal, state, or local government records, including information from 

government real estate and security interest filings;

(B) widely distributed media, including information from a telephone 

book, a television or radio program, or a newspaper that is available to the general public 

on an unrestricted basis or from a web site that is available to the general public regardless 

of whether a fee or password is required to access the web site; or

(C) disclosures to the general public that are required to be made by 

federal, state, or local law;

(27) “reasonable basis” means a licensee takes action to determine

(A) that the infonnation is of a type that is available to the general public;

and
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(B) if an individual can direct information to not be made available to the 

general public and the individual has not directed that the information not be made 

available to the general public;

(28) “reasonably understandable” means a notice in which

(A) information is presented using clear and concise sentences, 

paragraphs, and sections;

(B) short explanatory sentences or bullet lists are used whenever possible;

(C) definite, concrete, everyday words and active voice are used when

possible;

(D) multiple negatives are avoided;

(E) legal and highly technical business terminology is avoided when

possible; and

(F) imprecise and ambiguous explanations are avoided;

(29) “service provider” means a person that maintains, processes, or otherwise is allowed 

access to customer information due to the service the person furnishes directly to a licensee. (Eff.

 /___/_______, Register_____ )

Authority: AS 21.06.090 AS 21.36.162
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May 4, 2004 

MEMORANDUM

To: Representative McGuire, Chair
House Judiciary Committee

From: Senator Olson ^  ̂

Re: Committee schedule for SB 217, Genetic Privacy.

I would appreciate a Judiciary Committee hearing o f SB 217 at your earliest 
convenience. Attached is my sponsor statement, a sectional, Senate Letter of 
Intent and support documentation. If you need any other information, please 
contact me or Dave Gray in my office.

Thank you for consideration of this request.
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S P O N S O R  S T A T E M E N T  
S B  2 1 7 ,  S t a t e  G e n e t i c  P r i v a c y  L a w s

We are all familiar on how useful DNA identification has been for law 

enforcement and paternity disputes. But there is another side to this new 

technology and that is the special need for a genetic privacy law in Alaska.

On June 26, 2000, The Human Genome Project, a public consortium, and Celera 

Genomics, a private company, jointly announced the completion of a “working 

draft of the human genome.” Spelling out the 3 billion “letters” of the human 

genome—the biochemical messages encoded in our DNA for manufacturing and 

operating a complete human being.

This is the stepping-stone in deciphering the blueprint that makes us human. 

Every human cell (hair, blood, fingernail parings, and body tissue) carries a 

complete set of our genes. Consequently, these genetic profiles will yield



information that could be used against us. For example, insurance companies can 

decide whether to issue life insurance based upon our gene make-up (i.e 

predisposition to cancer, alcoholism, or other health concerns).

We have state laws to restrict access to medical records; however, the State of 

Alaska has yet to specify any protection of genetic information. Medical 

information is presumed confidential, but the increasing capability to store and 

rapidly transfer data escalates the challenge of protecting privacy.

At the present time, there is no national statue regarding genetic privacy laws. 

Fifteen states have required informed consent for a third party to perform or 

require a genetic test or to obtain genetic information. Twenty-three states require 

informed consent to disclose genetic information.

I have introduced SB 217 to give special consideration of the advancing 

biotechnology in DNA analysis and to give Alaskans a right of privacy to their 

genetic information.



SEC TIO N A L ANAYLSIS 

CS SB 217 (Jud), G enetic Privacy 

By S enato r O lson’s Office

Section 1. A new chapter is added to AS 18 entitled, C h ap te r 13, Genetic Privacy. It 
contains the following sections:

Sec. 18.13.010. Subsection (a) establishes a person’s right to genetic privacy. It 
prohibits the collection, analyses, retention, and disclosure o f DNA information 
without the written consent of the individual, their legal guardian, or authorized 
representative.

Subsection (b) provides a list of exceptions to the prohibition above. These 
exceptions are for DNA collection and analysis for law enforcement purposes, . 
determination of paternity, medical procedures required by law or for emergency 
medical treatment purposes

In subsection (c), the Department of Health and Social Services may develop a 
uniform written consent form. A person using the form to obtain the written 
consent requirements of this chapter is exempt from the civil and criminal liability 
actions that are established. An individual may revoke or amend their informed 
consent at any time.

Sec. 18.13.020. This section specifically creates a right of civil action for 
violations of an individual’s right to genetic privacy in 18.13.010. Minimum 
liability for damages is set at $5000 or $100,000 if the profit or monetary gain 
resulted from the violation.

Sec. 18.13.030. In this section, a criminal action may be brought against person 
who knowingly violates an individual’s right to genetic privacy in 18.13.030. 
Conviction of the crime is a class A misdemeanor.

Sec.18.18.040 is the definition section.

Section 2 establishes the applicability of the act.



SB 217 - An Act relating to genetic privacy.

States that require informed consent for a third party to either perform or require 
genetic test or to obtain genetic information:

Arizona New Jersey
Delaware New Mexico
Florida New York
Georgia Oregon
Massachusetts South Carolina
Michigan Sou:h Dakota
Nebraska Vermont
Nevada

States that require informed consei.: to disclose genetic information:

Arizona Missouri
Arkansas Nevada
California New Hampshire
Colorado New Jersey
Delaware New Mexico
Florida New York
Georgia Oregon
Hawaii South Carolina
Illinois Texas
Louisiana Vermont
Maryland Virginia
Massachusetts

States that require written authorization to disclose genetic information:

Rhode Island 
Washington



Review  o f CS for Senate Bill No. 217 ( )

Subject: Review of CS fo r Senate Bill No. 217 ( )
D ate: Tue, 27 Jan 2004 12:08:01 -0900 

F rom : "Bert Boyer" <ffbbb@uaf.edu>
To: '".David Gray'" <david_gray@legis.state.ak.us>

CC: "Bert B Boyer" <bert.boyer@uaf.edu>

D e a r  S e n a t o r  O l s o n ,

I t  w a s  n i c e  t a l k i n g  w i t h  D a v e  G r a y  a b o u t  t h e  w o r k i n g  d r a f t  f o r  S e n a t e  
B i l l  N o .  2 1 7  t h i s  m o r n i n g .

I  a p p l a u d  y o u r  e f f o r t s  t o  a d d r e s s  t h e  c o m p l i c a t e d  i s s u e s  o f  g e n e t i c  
p r i v a c y  i n  S e n a t e  B i l l  2 1 7 .  T h e  s u b m i s s i o n  o f  t h i s  b i l l  i s  t i m e l y  a n d  
i m p o r t a n t  f o r  A l a s k a n s .  I  h a v e  b e e n  w o r k i n g  t o w a r d s  d e v e l o p m e n t  o f  a  
p a r t i c i p a t o r y  r e s e a r c h  p r o g r a m  i n v o l v i n g  g e n e t i c  r i s k  t o  c h r o n i c  
d i s e a s e s  i n c r e a s i n g l y  p r e v a l e n t  a m o n g  A l a s k a  N a t i v e s  f o r  t h e  l a s t  10  
y e a r s  a n d  m a n y  o f  t h e  i s s u e s  w e h a v e  f a c e d  a n d  d i s c u s s e d  a r e  a d d r e s s e d  
i n  t h e  w o r k i n g  d r a f t  o f  S e n a t e  B i l l  2 1 7 .  A s  a  m e d i c a l  r e s e a r c h  
s c i e n t i s t ,  I  b e l i e v e  i t  i s  i m p o r t a n t  t h a t  w e d i s c u s s  a n d  c o l l a b o r a t i v e l y  
d e v e l o p  g u i d e l i n e s  t o  p r o t e c t  t h e  p r i v a c y  o f  i n d i v i d u a l s  a n d  u s e  o f  
t h e i r  g e n e t i c  s a m p l e s ,  w h i l e  a f f o r d i n g  r e a s o n a b l e  o p p o r t u n i t i e s  f o r  t h e  
m e d i c a l  a n d  r e s e a r c h  c o m m u n i t y  t o  m a k e  a d v a n c e s  i n  g e n e t i c  r e s e a r c h  t h a t  
w i l l  b e n e f i t  m a n y  p e o p l e  i n  t h e  f u t u r e .

I  w o u l d  b e  h a p p y  t o  w o r k  w i t h  y o u  i n  t h e  f u t u r e .

S i n c e r e l y ,

B e r t

B e r t  B o y e r ,  P h . D .
A s s o c i a t e  P r o f e s s o r  o f  M o l e c u l a r  B i o l o g y  
I n s t i t u t e  o f  A r c t i c  B i o l o g y  
C e n t e r  f o r  A l a s k a  N a t i v e  H e a l t h  R e s e a r c h  
3 1 1  I r v i n g  I  B l d g .
F a i r b a n k s ,  A l a s k a  9 9 7 7 5  
P h o n e  -  9 0 7 - 4 7 4 - 7 7 3 3  
F a x  -  9 0 7 - 4 7 4 - 6 9 6 7  o r  - 5 7 0 0  
b e r t . b o y e r S u a f . e d u
h t t p : / / w w w . i a b . u a f . e d u / ~ b e r t _ b o y e r
h t t p : / / w w w . a l a s k a . e d u / c a n h r /

mailto:ffbbb@uaf.edu
mailto:david_gray@legis.state.ak.us
mailto:bert.boyer@uaf.edu
http://www.iab.uaf.edu/~bert_boyer
http://www.alaska.edu/canhr/


F I S C A L  N O T E

Revision Date/Time (Note if correction):______________________Dept. AffectecL_________ LAW__________
Title "An Act relating to genetic privacy, and__________ RDU Administration and Support
amending Rule 82, Alaska Rule of Civil Procedure...."___________Component Legislation & Regulations
Sponsor Senator Olson_______________________________  __________________________
Reguester Senate Health, Education & Social Svces________Component No. ___________

Expenditures/Revenues____________________________ (Thousands of Dollars)_____________

STATE OF ALASKA Fiscal Note Number: J___________
2004 LEGISLATIVE SESSION Bill Version: CSSB217(HES)

(S) Publish Date: 1/30/04________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Eguipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING **** **** IrtrUfi **** ****

CAPITAL EXPENDITURES | I I

ICHANGE IN REVENUES~( ) j | I

FUND SOURCE____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL ***• **** **** A***

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill adds Chapter 13 to AS 18 in order to define the rights of individuals whose genetic information is 
collected, retained, or disclosed and the rights o f the individuals' blood relatives. It defines the 
circumstances under which an individual may be subject to genetic testing and the circumstances under 
which such genetic information may be collected, retained, or disclosed, and it protects against 
discrimination by an insurer or employer based upon an individual’s genetic characteristics. It defines the 
circumstances under which a DNA sample or genetic information may be used for research. The bill 
allows the Attorney General to bring an action against a person who violates this chapter, or intervene in a 
civil action brought under this chapter, if in the opinion of the Attorney General, the action is of general 
public importance.

Prepared by: Kathryn A. Daughhetee, Director___________________________  Phone 465-3673
Division Administrative Services   Date/Time 1/23/04 11:39 AM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 1/23/2004
Agency Department of Law___________________________________

(Revised 12/2003 OMB) Page 1 of 2



FISCAL NOTE #1

ANALYS IS CONTINUATION
In te rm s o f ac tion s brought o r  an intervention by  the Attorney G ene ra l, this leg is la tion  will h ave  no  fo re s e e a b le  fisca l im pact o n  the 
D epartm en t o f Law . There is an  inde te rm inab le  fiscal im pact occuring contingent on  to  what extent regu la tion s re la ted  to this new  
ch ap te r im pact Departm en t o f Law a tto rn eys in their deve lopm en t and fina liza tion .

STATE OF ALASKA B IL L NO. CSSB 217(HES)
2004 LEG ISLAT IVE SESSION

Page 2 of 2



F I S C A L  N O T E

Revision Date/Time (Note if correction):________________Dept. Affected;________Public Safety
Title An Act relating to genetic privacy_________________RDU Statewide Support__________
______________  Component Laboratory Services_________
Sponsor Senator Olson_________________________________  ____________________________
Requester Senate Health,Educ.& Social Svcs_______________ Component No. 527

STATE OF ALASKA F is ca l Note Num ber: 2___________
2004 LEG ISLAT IVE SESSION Bill Version: C S S B  2 1 7 (H E S )

(S )  Publish Date: 1/30/04

Expenditures/Revenues___________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.______________________
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________

ICHANGE IN REVENUES ( ) )

FUND SOURCE________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (S p ec ify  T y p e~ D o  not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato o f any current year (FY2004) cost: 0.0
Mark th is box (X) if funding fo r th is bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Th is b ill requ ire s  in fo rm ed con sen t o f  an  individual b e fo re  obta in ing gene tic  in form ation from  the individual's DNA . The bill s ta tes 
that an  individual's gene tic  in form ation and  DNA  sam p le  a re  private and  m ust be  p rotected , and  requ ires  that DNA sam p le s  from  an  
individual be prom ptly  d e s tro y ed  upon  the request o f  that individual. It p rov id es fo r  a  crim inal pena lty  fo r un law fu lly obtaining, 
re tain ing , o r  d isc los ing  gene tic  in fo rm ation (C la s s  A M isdem eano r).

Th is bill d o e s  n o t a p p e a r to a ffec t cu rren t D P S  DNA co llec tion  and  hand ling p ro toco ls  b e c au se  DNA and  assoc ia ted  genetic 
in fo rm ation  ob ta ined  in connection  with A S  4 4 .4 1  h 3 5  (the DN A  R eg is 'ra tion  S y s tem ) and crim inal investigations a re  exem pted  (S e c . 
1 8 .1 3 .0 2 0  2 7 , S e c  1 8 .1 3 .0 3 0  12  and  2 8 , S e c .1 8 .1 3 .0 4 0  1 2 ) i: ;s  noied tt; •: *! c  crim inal p ena lties  fo r  un law fu l d isc lo su re  o f DNA 
in fo rm ation  und e r A S  4 4 .4 1 .0 3 5  a re  m o re  sev e re .

N o  fisc a l im pact is anticipated fo r the D epartm en t o f Pub lic  S a fe ty .

Prepared by: Chris W. Beheim  Phone 269-5743
Division Statewide Services Date/Time 1/23/04 8:50 AM

Approved by: Commissioner William Tandeske  Date 1/23/2004__________
Agency Department of Public Safety_________________________________

(Revised 12/2003 OMB) Page 1 Of 1__



F I S C A L  N O T E

STATE OF ALASKA
2004 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction): 
Title Genetic Privacy___________

F is ca l Note Num ber:
Bill Version:
( S )  Publish  Date:

Dept. Affected: 
'BRU

CSSB 217(HES)
1/30/04

Alaska Court System
Component Trial Courts

Sponsor
Requester

Senator Olson

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r th is bill is included in the Governor's FY 2005 budget proposal: i

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The Alaska Court System does not anticipate any fiscal impact from the passage of SB 217.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver Administrative Attorney Phone
Alaska Court System Date/Time 1/22/04 4:27 PM

Stephanie Cole Administrative Director by Doug Wooliver 
Alaska Court System__________________________________

Date 1/22/2004

(Revised 9/2003 OMB) Page 1 of_1___



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_____________
Title "An Act relating to genetic privacy, and

Dept. Affected:
'RDU

F isca l Note Num ber:
Bill Version:
( S )  Publish Date:

CSSB 217(JUD) 
3/4/04

LAW

amending Rule 82. Alaska Rule of Civil Procedure.. 
Sponsor 
Requester

Administration and Support
Component Legislation & Regulations

Senator Olson
Senate Health. Education & Social Svces 

Expenditures/Revenues______________________

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES' I
ICHANGE IN REVENUES ( ) |~

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal: [ 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill adds a new section to uncodified law in order to clearly that state that genetic testing provides 
certain critical information but that such information needs to closely protected and the rights of the 
individual preserved. The bill amends AS 18 by setting forth circumstances under which a person be 
subject to genetic testing and underscores that a DNA sample and the results of DNA analysis are the 
exclusive property of the persons except as it applies to certain defined criminal, law enforcement, 
paternity determination, newborn screening, emergency medical treatment or research circumstances. It 
allows for a private right of action and defines penalties for violations of this chapter. Passage of this 
legislation will have no foreseeable fiscal impact on the Department of Law beyond that of a routine 
regulations project.

Prepared by: Kathryn A. Daughhetee, Director________________________________Phone 465-3673
Division Administrative Sen/ices____________________________  Date/Time 2/17/04 3:55 PM

A pproved by: Kathryn D aughhetee  for G regg D. Renkes, Attorney General Date 2/17/2004
A g e n cy  Departm ent of Law ________________________________
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F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title An Act relating to genetic privacy

F isca l Note Num ber:
Bill Version: _____
(S )  Publish Date:

Dept. Affected: 
'RDU

CSSB 217(JUD)
3/4/04

Public Safety
Statewide Support

Sponsor
Requester

Senator Olson
Component Laboratory Services

Senate Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

527

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 j 0.0 0.0 0.0

CAPITAL EXPENDITURES | | I I

CHANGE IN REVENUES ( ) ! .............

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2004) cost: 0.0
Mark th is box (X) if funding for th is bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separa te  paga  if n ecessa 'y )
This bill requires informed consent o' an individual b afore obtaining genetic information from the individual's DNA. The bill states 
that an individual's genetic informatior and DNA srmple are private and must be protected, and requires that DNA samples from an 
individual be promptly destroyed upon ii.» reoi'Sot of that individual. It provides fora criminal penalty for unlawfully obtaining, 
retaining, or disclosing genetic information (Class A Misdemeanor).

This bill does not appear to affect current DPS DNA collectiun and handling protocols because DNA and associated genetic 
information obtained in connection with AS 44.41.035 (the DNA Registration System) and criminal investigations are exempted. It is 
noted that the criminal penalties for unlawful disclosure of DNA information under AS 44.41.035 are more severe

No fiscal impact is anticipated for the Department of Public Safety.

Prepared by: Chris W. Beheim
Division

Phone 269-5743
Statewide Services Date/Time 2/18/04 8:47 AM

Approved by: Commissioner William Tandeske 
Agency

Date 2/18/2004
Departm ent of Pub lic  Safety
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F I S C A L  N O T E
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title GENETIC PRIVACY

Fiscal Note Number:
Bill Version:
( ) Publish Date:

Dept. Affected:
_RDU Departmental Support Services 
Component Information Technology Services

SB217CS(HES)-DHSS-DAS-01-28-04

Health & Social Services

OLSONSponsor 

Requester 

Expenditures/Revenues
SENATE(HES) Component No. 

(Thousands o f Dollars)

2754

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel I
Contractual I
Supplies I
Equipment I
Land & Structures I
Grants & Claims

. l

(Miscellaneous I
TOTAL OPERATING 0.0 0.0 o.oi 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0) - — . I - .......

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
1061 (CIP Receipts)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: ___________
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
If enacted, this bill will cost the Department of Health and Social Services approximately $3.4 in legal services 
from the Department of Law. The Department of Law would have to create regulations and a uniform consent form 
and this would take approximately 30 hours of service. Funding for this is available internally within DHSS.

Prepared by: 
Division 

Approved by: 
Agency

Janet Clarke. Director Phone 465-1630
Administrative Services Date/Time 01/28/2004

Joel S. Gilbertson. Commissioner Date 01/28/2004
Department of Health and Social Services
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