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SUBJECT: Sectional Summary of HB 64

FROM:

TO: Representative Richard Foster

Gerald P. Luckhaupt 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill creates AS 09.68.200 which provides that structured settlements 
may not be transferred without court approval of the transfer. The court may not approve 
a transfer unless

-  the structured settlement arose from an action filed in Alaska or which 
could have been filed in Alaska or the payee of the structured settlement is 
domiciled in Alaska;
-  the transfer complies with state and federal law;
— the transferee has provided a disclosure statement to the payee as 
required by proposed AS 09.68.200(a)(3);
— the transfer is in the best interests of the payee and the payee's 
dependents;
-  the payee has received independent professional advice regarding the 
transfer;
-  notice has been provided to the payer (the annuity issuer and obligor);
— choice of law forum that complies with proposed AS 09.68.200(a)(7) is 
included in the transfer agreement;
— transferee must indemnify the annuity issuer and obligor for all liability 
and costs.

Creates AS 09.68.210 which provides the procedure for approval of a transfer of a 
structured settlement.

Creates AS 09.68.220 which provides that the provisions of AS 09.68.200 - 09.68.230 
may not be waived nor may a penalty be charged the payee if the proposed transfer does 
not meet the requirements of AS 09.68.200 - 09.68.230.

GPLimed
03-067.med

Creates AS 09.68.230 which provides definitions.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY TH E HOUSE STATE AFFAIRS C O M M ITTEE

O ffered: 2/24/03 
R eferred : Judiciary

Sponsor(s): REPRESEN TATIVE FOSTER

CS FOR HOUSE B ILL NO. 64(STA)

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to court approval of the purchase of structured settlements."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 09.68 is amended by adding new sections to read:
4 Sec. 09.68.200. Conditions to transfers of structured settlement payment
5 rights and structured settlement agreements, (a) A transfer of structured
6 settlement payment rights is not effective and a structured settlement obligor or
7 annuity issuer is not required to make a payment directly or indirectly to a transferee
8 of structured settlement payment rights unless the transfer has been approved by a
9 superior court based on the court's written express findings that

10 (1) the structured settlement arose from an action filed in Alaska or
11 that could have been filed in Alaska, or the payee of the structured settlement is
12 domiciled in Alaska;
13 . (23 the transfer complies with the requirements of AS 09.68.200 -
14 09.68.230^md other applicable state and federal law;
15 (3) not less than 10 days before the date on which the payee first
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(A) the amounts and due dates of the structured settlement 
payments to be transferred;

(B) the aggregate amount of the payments;
(C) the discounted present value of the payments, together with 

the discount rate used in determining the discounted present value;
(D) the gross amount payable to the payee in exchange for the

payments;
(E) an itemized listing of all broker's commissions, service 

charges, application fees, processing fees, closing costs, filing fees, referral 
fees, administrative fees, legal fees, notary fees, and other commissions, fees, 
costs, expenses, and charges payable by the payee or deductible from the gross 
amount otherwise payable to the payee;

(F) the net amount payable to the payee after deduction of all 
commissions, fees, costs, expenses, and charges described in (E) of this 
paragraph;

(G) the quotient, expressed as a percentage, obtained by 
dividing the net payment amount by the discounted present value of the 
payments; and

(H) the amount of any penalty and the aggregate amount of any 
liquidated damages, including penalties, payable by the payee in the event of a 
breach of the transfer agreement by the payee;

(4) the payee has established that the transfer is in the best interests of 
the payee and the payee's dependents;

(5) the payee has received independent professional advice regarding 
the legal, tax, and financial implications of the transfer;

(6) the transferee has given written notice of the transferee's name, 
address, and taxpayer identification number to the annuity issuer anJ the structured 
settlement obligor and has filed a copy of the notice with the court; and

(7) the transfer agreement provides that any disputes between the

CSHB 64(STA) -2- HB0064b
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1 parties will be governed, interpreted, construed, and enforced in accordance with the
2 laws of this state and that the domicile state of the payee is the proper venue to bring
3 any cause of action arising out of a breach of the agreement; the transfer agreement
4 must also provide that the parties agree to the jurisdiction of any court of competent
5 jurisdiction located in this state.
6 (b) If the transfer would contravene the terms of the structured settlement,
7 upon the filing of a written objection by any interested party and alter considering the
8 objection and any response to it, the court may grant, deny, or impose conditions upon
9 the proposed transfer as the court considers just and proper under the facts and

10 circumstances in accordance with established principles of law. Any order approving
11 a transfer must require that the transferee indemnify the annuity issuer and the
12 structured settlement obligor for any liability including reasonable costs and attorney
13 fees arising from compliance by the issuer or obligor with the order of the court.
14 (c) A provision in a transfer agreement giving a transferee power to confess
15 judgment against a payee is unenforceable to the extent the amount of the judgment
16 would exceed the amount paid by the transferee to the payee, less any payments
17 received from the structured settlement obligor or the payee.
18 Sec, 09.68.210. Jurisdiction; procedure for approval of transfers, (a) The
19 superior court where the action giving rise to the structured settlement was maintained
20 or could have been maintained or where the payee is domiciled has jurisdiction over
21 an application for approval under AS 09.68.200 of a transfer of structured settlement
22 payment rights.
23 (b) Not less than[2Qjdays before the scheduled hearing on an application for
24 authorization of a transfer of structured settlement payment rights under
25 AS 09.68.200, the transferee shall file with the court and serve on any other
26 government authority that previously approved the structured settlement and all
27 interested parties a notice of the proposed transfer and the application for its
28 authorization. The notice must include
29 ( I )^ copy of the transferee's application to the court;
30 (2) a copy of the transfer agreement;
31 (3) a copy of the disclosure statement required under AS 09.68.200;

HB0064b -3- CSHB 64(STA)
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1 (4) notification that an interested party is entitled to support, oppose, or
2 otherwise respond to the transferee's application, either in person or by counsel, by
3 submitting written comments to the court or by participating in the hearing; and
4 (5) notification of the time and place of the hearing and notification of
5 the manner in which and the time by which written responses to the application must
6 be filed in order to be considered by the court.
7 (c) Written responses to the application must be filed within 15 days after
8 service of the transferee's notice.
9 Sec. 09.68.220. No waiver and no penalty, (a) The provisions of

10 AS 09.68.200 - 09.68.230 may not be waived.
11 (b) A payee who proposes to make a transfer of structured settlement payment
12 rights may not incur a penalty, forfeit an application fee or other payment, or
13 otherwise incur any liability to the proposed transferee based on the failure of the
14 transfer to satisfy the conditions of AS 09.68.200 - 09.68.230.
15 Sec. 09.68.230. Definitions. In AS 09.68.200 - 09.68.230,
16 (1) "annuity issuer" means an insurer that has issued an annuity
17 contract to be used to fund periodic payments under a structured settlement;
18 (2) "dependents" means a payee's spouse and minor children and all
19 other family members and other persons for whom the payee is legally obligated to
20 provide support, including spousal maintenance;
21 (3) "discounted present value" means, with respect to a proposed
22 transfer of structured settlement payment rights, the fair present value of future
23 payments, as determined by discounting the payments to the present using the most
24 recently published applicable federal rate for determining the present value of an
25 annuity, as issued by the United States Internal Revenue Service;
26 (4) "independent professional advice" means advice of an attorney,
27 certified public accountant, actuary, or other professional adviser
28 (A) who is engaged by a payee to render advice concerning the
29 legal, tax, and financial implications of a transfer of structured settlement
30 payment rights;
31 (B) who is not in any manner affiliated with or compensated by
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1 the transferee of the transfer; and
2 (C) whose compensation for providing the advice is not
3 affected by whether a transfer occurs or does not occur;
4 (5) "interested parties" means the payee, a beneficiary designated
5 under the annuity contract to receive payments following the payee's death or, if the
6 designated beneficiary is a minor, the designated beneficiary's parent or guardian, the
7 annuity issuer, the structured settlement obligor, and any other party that has
8 continuing rights or obligations under the structured settlement;
9 (6) "payee" means an individual who is receiving tax-free damage

10 payments under a structured settlement and proposes to malce a transfer of payment
11 rights under the structured settlement;
12 (7) "qualified assignment agreement" means an agreement providing
13 for a qualified assignment as provided by 26 U.S.C. 130 (United States Internal
14 Revenue Code), as amended through December 31, 1998;
15 (8) "settled claim" means the original tort claim or workers'
16 compensation claim resolved by a structured settlement;
17 (9) "structured settlement" means an arrangement for periodic payment
18 of damages for personal injuries established by settlement or judgment in resolution of
19 a tort claim or for periodic payments in settlement of a workers' compensation claim;
20 (10) "structured settlement agreement" means the agreement,
21 judgment, stipulation, or release embodying the terms of a structured settlement,
22 including the rights of the payee to receive periodic payments;
23 (11) "structured settlement obligor" means the party that has the
24 continuing periodic payment obligation to the payee under a structured settlement
25 agreement or a qualified assignment agreement;
26 (12) "structured settlement payment rights" means rights to receive
27 periodic payments, including lump-sum payments, under a structured settlement,
28 whether from the settlement obligor or the annuity issuer, where
29 (A) the payee or any other interested party is domiciled in the
30 state;
31 (B) the structured settlement agreement was approved by a
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1 court in the state; or
2 (C) the settled claim was pending before the courts of this state
3 when the parties entered into the structured settlement agreement;
4 (13) "terms of the structured settlement" means the terms of the
5 structured settlement agreement, the annuity contract, a qualified assignment
6 agreement, and an order or approval of a court, responsible administrative authority, or
7 other government authority authorizing or approving the structured settlement;
8 (14) "transfer" means a sale, assignment, pledge, hypothecation, or
9 other form of alienation or encumbrance made by a payee for consideration;

10 (15) "transfer agreement" means the agreement providing for transfer
11 of structured settlement payment rights from a payee to a transferee;
12 (16) "transferee" means a person who is receiving or will receive
13 structured settlement payment rights resulting from a transfer.
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WITNESS REGISTER

WILLIAM G. AZAR, Attorney at Law 
800 East Diamond Boulevard, Suite 3-440 
Anchorage, Alaska 99515 
(907) 344-3434 
i uneazar@netscape. net

RANDY DYER, Executive Vice President 
National Structured Settlement Association 
(Address not provided)
Washington, D.C.
(202)466-2714

AL TAMAGNI Sr.
(ADDRESS NOT PROVIDED)
Anchorage AK 
(907)562-3938

JOHN L. GEORGE, Lobbyist
American Council of Life Insurance (ACLI) and
National Association of Independent Insurers (NAII)
3328 Fritz Cove Road
Juneau, Alaska 99801
(907)789-0172
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"Applicable law" means any of the following, as applicable in interpreting the terms of a 
Structured settlement:

(a) the laws of the United States;
(b) the laws of this State, including principles of equity applied in the courts of this State; 

and
(c) the laws of any other jurisdiction:

(i) that is the domicile of the payee or any other interested party;
(ii) under whose laws a structured settlement agreement was approved by a court or 

responsible administrative authority; or
(iii) in whose courts a settled claim was pending when the parties entered into a 

structured settlement agreement.

"Applicable federal rale" means the most recently published applicable rate for determining the 
present value of an annuity, as issued by the United State Internal Revenue Service pursuant to 
section 7520 of the United States Internal Revenue Code, as amended from time to time.

"Assignee" means any party that acquires structured settlement payment rights directly or 
indirectly from a transferee of such rights.

"Dependents" means a payee's spouse and minor children and all other family members and 
other persons for whom the payee is legally obligated to provide support, including spousal 
maintenance.

"Discount/finance charge" means the sum of:
(a) all charges payable directly or indirectly from assigned structured settlement 

payments and imposed directly or indirectly by the transferee as an incident to a 
transfer of structured settlement payment rights, including:

(i) interest charges, discounts and other compensation for the time value of 
money, and

(ii) all application, origination, processing, underwriting, closing, filing and 
notary fees and all similar charges, however denominated; and

(b) all charges for commissions or brokerage, irrespective of the identity of the party to 
whom such charges are paid or payable.

The tenn "discount/finance charge" does not include any fee or other obligation incurred by a 
payee in obtaining independent professional advice concerning a transfer of structured settlement 
payment rights.

"Discounted present value" means, with respect to a proposed transfer of structured settlement 
payment rights, the fair present value of future payments, as determined by discounting the 
payments to the present using the most recently published applicable federal rate as the discount 
rate.

"Independent professional advice" means advice of an attorney, certified public accountant, 
actuary, or other licensed professional adviser:



(vi) the net amount payable to the payee after deduction of all commissions, 
fees, costs, expenses, and charges described in clause (5);

(vii) the quotient, expressed as a percentage, obtained by dividing the net 
payment amount by the discounted present value of the payments, which 
shall be disclosed in the following statement: HThe net amount that you will 
receive from us in exchange for your future structured settlement payments 
represent % of the estimated current value of the payments";

(viii) the effective annual interest rate, which rate shall be disclosed in the 
following statement: "Based on the net amount that you will receive from 
us and the amounts and timing of the structured settlement payments that 
you are turning over to us, you will, in effect, be paying interest to us at a 
rate of % per year"; and

(ix) the amount of any penalty and the aggregate amount of any liquidated 
damages, including penalties, payable by the payee in the event of a breach 
of the transfer agreement by the payee;

(3) the payee has established that the transfer is in the best interests of the payee and 
the payee’s dependents;

(4) the payee has received, or waived his or her right to receive, independent 
professional advice regarding the legal, tax, and financial implications of the 
transfer;

(5) the transferee has given written notice of the transferee's name, address, and 
taxpayer identification number to the annuity issuer and the structured settlement 
obligor and has filed a copy of the notice with the court or responsible 
administrative authority;

(6) the transfer agreement provides that if the payee is domiciled in this state* any 
disputes between the parties will be governed, interpreted, construed, and 
enforced in accordance with the laws of this State and that the domicile state of 
the payee is the proper place of venue to bring any cause of action arising out of a 
breach of the agreement; and

(7) the Court or responsible administrative agency has made a determination 
that the net amount payable to the payee is fair, just and reasonable under 
the circumstances then existing.

The transfer agreement must also provide that the parties agree to the jurisdiction of any court of 
competent jurisdiction located in this State. If the transfer would contravene the terms of the 
structured settlement, upon the filing of a written objection by any interested party and after 
considering the objection and any response to it, the court or responsible administrative authority 
may grant, deny, or impose conditions upon the proposed transfer as the court or responsible 
administrative authority deems just and proper under the facts and circumstances in accordance 
with established principles of law. Any order approving a transfer must require that the 
transferee indemnify the annuity issuer and the structured settlement obligor for any liability 
including reasonable costs and attorney's fees arising from compliance by the issuer or obligor 
with the order of the court or responsible administrative authority.

A provision in a transfer agreement giving a transferee power to confess judgment against a 
payee is unenforceable to the extent the amount of the judgment would exceed the amount paid



by the transferee to ths payee, less any payments received from the structured settlement obligor 
or the payee.

In negotiating a structured settlement of claims brought by or on behalf of a claimant who is 
domiciled in this state, the structured settlement obligor shall disclose in writing to the claimant 
or the claimant's legal representative all of the following information that is not otherwise 
specified in the structured settlement agreement:

(a) the amounts and due dates of the periodic payments to be made under the structured 
settlement agreement. In the case of payments that will be subject to periodic percentage 
increases, the amounts of future payments may be disclosed by identifying the base 
payment amount, the amount and timing of scheduled increases, and the manner in which 
increases will be compounded;

(b) the amount of the premium payable to the annuity issuer;
(c) the discounted present value of all periodic payments that are not life-contingent, together 

with the discount rate used in determining the discounted present value;
(d) the nature and amount of any cost that may be deducted from any of the periodic 

payments;
(e) where applicable, that any transfer of the periodic payments is prohibited by the terms of 

the structured settlement and may otherwise be prohibited or restricted under applicable 
law; and

(f) that any transfer of the periodic payments by the claimant may subject the claimant to 
serious adverse tax consequences.

Section 4. Jurisdiction; Procedure for Approval of Transfers

The district court has nonexclusive jurisdiction over an application for authorization of a transfer 
of structured settlement payment rights.

Not less than 20 days before the scheduled hearing on an application for authorization of a 
transfer of structured settlement payment rights under section 3, the transferee shall file with the 
court or responsible administrative authority, any other government authority that previously 
approved the structured settlement, and all interested parties a notice of the proposed transfer and 
the application for its authorisation. The notice must include:

(a.) a copy of the transferee's application to the court or responsible admi isfrative authority;
(b) a copy of the transfer agreement;
(c) a copy of the disclosure statement required under section 3;
(d) notification that an interested party is entitled to support, oppose, or otherwise respond to 

the transferee's application, cither in person or by counsel, by submitting written 
comments to the court or responsible administrative authority or by participating in the 
hearing; and

(e) notification of the time and place of the hearing and notification of the manner in which 
and the time by which written responses to the application must be filed, in order to be 
considered by the court or responsible administrative authority. Written responses to the 
application must be filed within 15 days after service of the transferee's notice.
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(a) the payee or any other interested party is domiciled in the state;
(b) the structured settlement agreement was approved by a court or responsible 

administrative authority in the state; or
(c) the settled claim was pending before the courts of this state when the parties 

entered into the structured settlement agreement.

"Terms of the structured settlement" means the terms of the structured settlement agreement, the 
annuity contract, a qualified assignment agreement, and an order or approval of a court, 
responsible administrative authority, or other government authority authorizing or approving the 
structured settlement.

"Transfer" means a sale, assignment, pledge, hypothecation, or other form of alienation or 
encumbrance made by a payee for consideration.

"Transfer agreement" means the agreement providing for transfer of structured settlement 
payment rights from a payee to a transferee.

"Transferee" means a person who is receiving or will receive structured settlement payment 
rights resulting from a transfer.

Section 3. Conditions To Transfers of Structured Settlement Payment Rights and 
Structured Settlement Agreements

No direct or indirect transfer of structured settlement payment rights is effective and no 
structured settlement obligor or annuity issuer is required to make a payment directly or 
indirectly to a transferee of structured settlement payment rights unless:

(a) the transfer has been authorized in advance in a final order of a court of competent 
jurisdiction or responsible administrative authority (e.g. administrative law judge), based 
on the court's or responsible administrative authority's written express findings that:
(1) the transfer complies with the requirements of sections 3 through 6 and will not 

contravene other applicable law;
(2) not less than ten days before the date on which the payee first incurred an obligation 

with respect to the transfer, the transferee has provided to the payee a disclosure 
statement in bold type, no smaller than 14 points, specifying:

(i) the amounts and due dates of the structured settlement payments to be 
transferred.

(ii) the aggregate amount of the payments;
(iii) the discounted present value of the payments, together with the discount rate 

used in determining the discounted present value;
(iv) the  gross amount payable to the payee in exchange for the payments;
(v) an itemized listing of all brokers' commissions, service charges, application 

fees, processing fees, closing costs, filing fees, referral fees, administrative 
fees, legal fees, notary fees, and other commissions, fees, costs, expenses, 
and charges payable by the payee or deductible from the gross amount 
otherwise payable to the payee;
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The provisions of sections 2 through 4 may not be waived.

No payee who proposes to make a transfer of structured settlement payment rights shall incur a 
penalty, forfeit an application fee or other payment, or otherwise incur any liability to the 
proposed transferee based on the failure of the transfer to satisfy the conditions of section 3.

Section 6. Non-Compliance

If, in connection with a transfer of structured settlement payment rights, a transferee has violated 
the discount/finance charge stipulation in section 3 of this Act, neither the transferee nor any 
assignee shall be entitled to collect from the transferred payments, or from the payee, any 
amount in excess of the net advance amount, and the payee shall have a right to recover from the 
transferee or any assignee:

(a) a refund of any excess amounts previously received by the transferee or any assignee;
(b) a penalty in an amount determined by the court but not in excess of [insert multiplier 

figure] the aggregate amount of the discount/finance charge; and
(c) reasonable costs and attorney's fees.

If, in connection with a transfer of structured settlement payments rights, the transferee has 
violated the disclosure requirements in section 3 of this Act, the transferee and any assignees 
shall be liable to the payee for:

(a) a penalty in an amount determined by the court but not in excess of [insert multiplier 
figure] the amount of the discount/finance charge; and

(b) reasonable costs and attorney's fees.

A transferee or assignee shall not be liable for any penalty in any action brought under this 
section if the transferee or assignee establishes by a preponderance of evidence that the violation 
was not intentional and resulted from a bona fide error, notwithstanding the transferee’s 
maintenance of procedures reasonably designed to avoid such errors.

No action may be brought under this section if:
(a) in the case of a violation of the discount/finance charge stipulation of section 3 of this 

Act, more than one (1) year after the due date of the last transferred structured 
settlement payment; and

(b) in the case of the disclosure requirements of section 3 of this Act, more than one (1) 
year after the due date of the first transferred structured settlement payment.

When the [state official vested with enforcement authority of this Act (e.g. Insurance 
Commissioner or Attorney General)] has reason to believe that any transferee has violated 
section 3 of this Act, the (state official vested with enforcement authority of this Act] shall have 
standing to bring a civil action for injunctive relief and such penalties and other relief as may be 
appropriate to secure compliance with this Act.

Section S. No W aiver; No Penalties
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Michigan

Minnesota 

Mississippi 

Missouri 

Nebraska 

New Jersey 

New York

North Carolina

Ohio

Oklahoma

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Virginia

Washington 

W. Virginia

State

Mich. Comp. Laws. Ann.,
§§ 691.1191-691.1197

Minn. Stat. §§ 549.30-549.34 

2002 Miss. S.B. No. 2912 

Mo. Rev. Stat. §§407.1060-407.1068 

2001 Neb. Laws 55

2001 N.J. Sess. Law Serv. 139

2002 Assembly B ill 6936-A, to be codified 
at N.Y. Gen. Obs. Law§§ 5-1701-1709

N.C. Gen. Stat. Art. 44B §§ 1-543.10- 
1-543.15 and Art. 33 § 1-394.1

Ohio Rev. Code. Ann. §§ 2323.58 -
2323.587

2001 Okla. Sess. Law Serv. 70 

40 Pa. Cons. Stat. Ann. §§ 4001-4009

2001 R.I. Pub. Laws 01-226

2002 S.C. Pub. Laws 252

S.D. Codified Laws §§ 21-3B-1 -21-3B-12 

Tenn. Code Ann. Tit. 47, Ch. 18 §§ 1-7

2001 Tex. Sess. Law Serv. 96

2002 Utah S.B. 163, to be codified at Utah 
Code Ann. §§78-59-101-108
Va. Code Ann. §§ 59.1-475—477 
Va. Code §§ 59.1-475-477.1

2001 Wash. Legis. Serv. 178

W. Va. Code §§ 46A-6H-1 - 46A-6H-8

Statu te

01/14/01

08/01/99 

08/01/02 

08/28/99 

01/01/02 

08/02/01 

9/17/0211

10/01/99

10/27/00

11/01/01

04/11/00

08/13/01

06/13/02

07/01/01

06/23/00

09/01/01

05/06/02

07/01/99
07/01/01

07/22/01 

06/11/99

Effective Date

3/ Section 4 of the New' York legislation sta tes th a t i t  "shall take effect Ju ly  1, 2002”; b u t the 
legislation was not signed by the Governor until September 17.
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national conference o f  insurance legislators 
MODEL STRUCTURED SETTLEMENT TRANSFERS PROTECTION ACT

Adopted by the NCOIL Executive Committee on July 7, 20u0.
To be reviewed by the NCOIL Workers ‘ Compensation Insurance Committee on February 20, 
2003.

Tabic of Contents

Section 1. Purpose
Section 2. Definitions
Section 3. Conditions To Transfers of Structured Settlement Payment Rights and Structured 

Settlement Agreements 
Section 4. Jurisdiction; Procedure For Approval of Transfers
Section 5. No Waiver; No Penalties
Section 6. Non-Compliance
Section 7. Construction
Section 8. Effective Date

Section 1. Purpose

The purpose of this Model Act is to protect structured settlement recipients involved in the 
process of transferring structured settlement payment rights.

(Drafting note: States should be mindful in adopting this model that court approval o f these 
transactions may be delayed and become cost prohibitive, depending upon the caseload o f the 
court ofprimary jurisdiction. Therefore, consideration should be given to providing for  
expedited proceedings, including the insertion o f time limits within which courts must act and the 
granting o f jurisdiction to courts with jurisdiction over probate or guardianship matters, as well 
as courts ofgeneral jurisdiction.)

Section 2. Definitions

"Annuity issuer" means an insurer that has issued an annuity contract to be used to fund periodic 
payments under a structured settlement.

   ----------------------
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Nothing contained in sections 2 through 6 may be construed to authorize any transfer of workers' 
compensation payment rights in contravention of applicable law or to give effect to any transfer 
of workers' compensation or other payment rights that is invalid under applicable law. This Act 
is not applicable to transfers occurring before the effective date.

Section 8. Effective Date

This Act shall be effective on [insert date].

Section 7. Construction
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* •‘ Ĵ r r ,*■{* “-■ 'S ' ' ̂  * '...--I';-—.-.-— - . , •>,—t ■’**<•1". >S —/• ■■V'-;'‘' ’ V ,:V. !.

N/A “Discount/finance charge” means die sum of ail 
charges payable directly or indirectly from assigned 
structured settlement payments and imposed 
directly or indirectly by the transferee as an incident 
to a transfer of structured settlement payment rights, 
including:

• interest charges, discounts, and other 
compensation for the time value of 
money

• all application, origination, processing, 
underwriting, closing, filing and notary 
fees and all similar charges, however 
denominated

• all charges for commissions or 
brokerage, irrespective of the identity of 
the party to whom such charges are paid 
or payable

The term “discount/finance charge" does not 
include any fee or other obligation incurred by a 
payee in obtaining independent professional advice 
concerning a transfer of structured settlement 
payment rights.

“discounted present value” means the present value 
of future payments determined by discounting such 
payments to the present using the most recently 
published Applicable Federal Rate for determining 
the present value of an annuity, as issued by the 
United States Internal Revenue Service

“Discounted present value” means with respect to a 
proposed transfer of structured settlement payment 
rights, the fair present value of future payments, as 
determined by discounting the payments to the 
present using die most recently published applicable 
federal rate as the discount rate.

“gross advance amount” means the sum payable to 
the payee or for the payee’s account as 
consideration for a transfer of structured settlement 
payment rights before any reductions for transfer 
expenses or other deductions to be made from such 
consideration

N/A

“independent professional advice” means advice of 
an attorney, certified public accountant, actuary or 
other licensed professional adviser

“Independent professional advice” means advice of 
an attorney, certified public accountant, actuary, or 
other licensed professional advisor 1) who is 
engaged by a payee to render advice concerning the 
legal, tax and financial implications of a transfer of 
structured settlement payment rights, and 2) who is 
not in any manner affiliated with or compensated by 
the transferee of the transfer and whose 
compensation for providing the advice is not 
affected by whether a Transfer occurs or does not 
occur
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"structured settiement payment rights” means rights 
to receive periodic payments under a structured 
settlement, whether from the structured settlement 
obligor car the annuity issuer, where

• the payee is domiciled in, or the domicile 
or principal place of business of the 
structured settlement obligor or the 
annuity issuer is located in, this State, or

• the structured settlement agreement was 
approved by a court of responsible 
administrative authority in this State, or

•  the structured settlement agreement is 
expressly governed by the laws of this 
State

“Structured settlement payment rights” means rights 
to receive periodic payments, including lump sum 
payment under a structured settlement, whether 
from the settlement obligor or the annuity issuer, 
where

• the payee or any other interested party is 
domiciled in the state

■ the structured settlement agreement was 
approved by a court of responsible 
administrative authority in the state, or

• the settled claim was pending before the 
courts of this state when the parties 
entered into the structured settlement 
agreement

“terms of the structured settlement” include, with 
respect to any structured settlement, the terms of the 
structured settlement agreement, the annuity 
contract, any qualified assignment agreement and 
any order or other approval of any court or 
responsible administrative authority or other 
government authority that authorized or approved 
such structured settlement

Same.

“transfer” means any sale, assignment, pledge, 
hypothecation or other alienation or encumbrance of 
structured settlement payment rights made by a 
payee for consideration; provided that the term 
‘transfer” does not include the creation or 
perfection of a security interest in structured 
settlement payment rights under a blanket security 
agreement entered into with an insured depository 
institution, in the absence of any action to redirect 
the structured settlement payments to such insured 
depository institution, or an agent or successor in 
interest thereof, or otherwise to enforce such blanket 
security interest against the structured settlement 
payment rights

"Transfer” means a sale, assignment, pledge, 
hypothecation, or other form of alienation or 
encumbrance made by a payee for consideration.

"transfer agreement" means the agreement 
providing for a transfer of structured settlement 
payment rights

Same.

“transfer expenses” means all expenses of a transfer 
that are required under the transfer agreement to be 
paid by the payee or deducted from the gross 
advance amount, including, without limitation, court 
filing fees, attorneys’ fees, escrow fees, lien 
recordation fees, judgment and lien search fees, 
finders’ fees, commissions, and other payments to a 
broker or other intermediaiy; "transfer expenses" do

N/A



“interested parties” means, with respect to any 
structured settlement, the payee, any beneficiary 
irrevocably designated under the annuity contract to 
receive payments following the payee’s death, the 
annuity issuer, the structured settlement obligor, and 
any other party that has continuing rights or 
obligations under such structured settlement

Same.

"net advance amount” means the gross advance 
amount less the aggregate amount of the actual and 
estimated transfer expenses required to be disclosed 
under Section 3(e) o f this Act

N/A

"payee” means an individual who is receiving tax 
free payments under a structured settlement and 
proposes to make a transfer of payment rights 
thereunder

Same.

"periodic payments" includes both recurring 
payments and scheduled future lump-sum payments

N/A

“qualified assignment agreement” means an 
agreement providing for a qualified assignment 
within the meaning of section 130 of the United 
States Internal Revenue Code, U,tiled States Code 
Title 26, as amended from time .0 time

Same.

“responsible administrative au iiority” means, with 
respect to a structured senlerr mt, any government 
authority vested by law with exclusive jurisdiction 
over the settled claim reso’ /ed by such structured 
settlement

Same.

"settled claim” mear, the original tort claim or 
workers’ compenr .ttion claim resolved by a 
structured settle ment

Same.

“structured settlement” means an arrangement for 
periodic payment of damages for personal injuries 
or sickness established by settlement or judgment in 
resolution of a tort claim or for periodic payments in 
settlement of a workers’ compensation claim

Same.

“structured settlement agreement” means the 
agreement, judgment, stipulation, or release 
embodying the terms of a structured settlement

Same.

"structured settlement obligor” means, with respect 
to any structured settlement, the party that has the 
continuing obligation to make periodic payments 10 
the payee under a structured settlement agreement 
or a qualified assignment agreement

Same.
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not include preexisting obligations of the payee 
payable for the payee’s account from the proceeds 
of a transfer.
“transferee” means a party acquiring or proposing to 
acquire structured settlement payment rights 
through a transfer

“Transferee” means a parson who is receiving or 
will receive structured settlement payment rights 
resulting from a transfer.

TRANSFERS OF STRUCTURED SETTLEMENT PAYMENT RIGHTS
(Section 4)

No direct or indirect transfer of structured 
settlement payment rights shall be effective and no 
structured settlement obligor or annuity issuer shall 
be required to make any payment directly or 
indirectly to any transferee of structured settlement 
pavment rights unless the transfer has been 
approved in advance in a final court order or order 
of a responsible administrative authority based on 
express findings by such court or responsible 
administrative authority that

•  the transfer is in the best interest of the 
payee, taking into account the welfare 
and support of the payee's dependents

• the payee has been advised in writing by 
the transferee to seek independent 
professional advice regarding the transfer 
and has either received such advice or 
knowingly waived such advice in writing

• the transfer does not contravene any 
applicable statute or the order of any 
court or other government authority

(Section 3)

No direct or indirect transfer of structured 
settlement payment rights shall be effective and no 
structured settlement obligor or annuity issuer shall 
be required to make a payment directly or indirectly 
to a transferee of structured settlement payment 
rights unless the transfer has been authorized in 
advance in a final order of a court of competent 
jurisdiction or responsible administrative authority 
(e.g. administrative (aw judge) based on the court’s 
or responsible administrative authority’s written 
express findings that:

• the payee has established that the transfer 
is in the best interests of the payee and 
the payee’s dependents

• the payee has received, or waived his or 
her right to receive, independent 
professional advice regarding the legal, 
tax and financial implications of the 
transfer

• the transfer complies with the 
requirements of Sections 3 through 6 and 
will not contravene other applicable law

■ the transferee has given written notice of 
the transferee’s name, address, and 
taxpayer identification number to the 
annuity issuer and the structured 
settlement obligor and has filed a copy of 
the notice with the court or responsible 
administrative authority

« the transfer agreement provides that if 
the payee is domiciled in this state, any 
disputes between the parties will be ' 
governed, interpreted, construed, and 
enforced in accordance with the laws of 
this State and that the domicile state of 
the payee is the proper place of venue to 
bring any cause of action arising out of a 
breach of the agreement
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• the Court or responsible administrative 
agency has made a determination that the 
net amount payable to the payee is fair, 
just and reasonable under die 
circumstances then existing

ADDITIONAL TRANSFER PROVISIONS
N/A (Section 3)

• The transfer agreement must also provide 
that the parties agree to the jurisdiction 
of any court of competent jurisdiction 
located in this State. If the transfer 
would contravene the terms of the 
structured settlement, upon the filing of a 
written objection by any interested party 
and after considering the objection and 
any response to it, the court or 
responsible administrative authority may 
grant, deny or impose conditions upon 
the proposed transfer as die court or 
responsible administrative authority 
deems just and proper under the facts and 
circumstances in accordance with 
established principles of law

• A provision in a transfer agreement 
giving a transferee power to confess 
judgment against a payee is 
unenforceable to the extent the amount 
of the judgment would exceed the 
amount paid by the transfereo to the 
payee, less any payments received from 
the structured settlement obligor or the 
payee

REQUIRED DISCLOSURES
(Section 3)

Not less than three (3) days prior to the date on 
which a payee signs a transfer agreement, the 
transferee shall provide to the payee a separate 
disclosure statement, m bold type no smaller than 
14 points, setting forth

• the amounts and due dates of the 
structured settlement payments to be 
transferred

• the aggregate amount of such payments

(Section 3)

Not less than ten (10) days before the date on which 
the payee first incurred an obligation with respect to 
the transfer, the transferee has provided to the payee 
a disclosure statement in bold type, no smaller than 
14 points, specifying:

* the amounts and due dates of the 
structured settlement payments to be 
transferred

• the aggregate amount of the payments
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the discounted present value of the 
payments to be transferred, which shall 
be identified as the “calculation of 
current value of the transferred structured 
settlement payments under federal 
standards for valuing annuities,” and the 
amount of the Applicable Federal Rate 
used in calculating such discounted 
present value

• the grosv advance amount
• an itemized listing of all applicable 

transfer expenses, other than attorneys’ 
fees and related disbursements payable in 
connection with the transferee’s 
application for approval of the transfer, 
and the transferee’s best estimate of the 
amount of any such fees and 
disbursements

• the net advance amount
• the amount of any penalties or liquidated 

damages payable by die payee in the 
event of any breach of the transfer 
agreement by the payee

• a statement that the payee has the right to 
cancel the transfer agreement, without 
penalty or further obligation, not later 
than the third business day after the date 
the agreement is signed by the payee

• the gross amount payable to the payee in 
exchange for the payments

• an itemized listing of all brokers’ 
commissions, service charges, 
application fees, processing fees, closing 
costs, filing fees, referral fees, 
administrative fees, legal fees, notary 
fees, and other commissions, fees, costs 
expenses and charges payable by the 
payee or deductible from the gross 
amount otherwise payable to the payee

■ the net amount payable to the payee after 
deduction of all commissions, fees, costs, 
expenses and charges described above

• die quotient, expressed as a percentage, 
obtained by dividing the net payment 
amount by the discounted present value 
of the payments, which shall be disclosed 
in the following statement: “The net 
amount that you will receive from us in 
exchange for your future structured 
settlement payments represent __% of 
the estimated current value of the 
payments”

«■ the effecti vc annual interest rate, which 
rate shall be disclosed in die following . 
statement: “Based on the net amount that 
you receive from us and the amounts and 
timing of the structured settlement 
payments that you are turning over to us, 
you will, in effect, be paying interest to 
us at a rate o f  % per year”

■ the amount of any penalty and the 
aggregate amount of any liquidated 
damages, including penalties payable by 
the payee in the event of a breach of the 
transfer agreement by the payee

In negotiating a structured scttlcmenr of claims 
brought by or on behalf of a claimant who is 
domiciled in this state, the structured settlement 
obligor shall disclose in writing to the claimant or 
the claimant’s legal representative all of the 
following information that is not otherwise 
specified in the structured settlement agreement:
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• the amounts and due dates of the periodic 
payments to be nude under the 
structured settlement agreement. In the 
case of payments that will be subject to 
periodic percentage increases, the 
amounts of future payments may be 
disclosed by identifying the base 
payment amount, the amount and timing 
of scheduled increases, and the manner in 
which increases will be compounded

■ the amount of the premium payable to 
the annuity issuer

• the discounted present vahie of all 
periodic payments that are not life- 
contingent, together with the discount 
rate used in determining the discounted 
present value

■ the nature and amount of any cost that 
may be deducted from any of the 
periodic payments

•  where applicable, that any transfer of the 
periodic payments is prohibited by the 
terms of the structured settlement and 
may otherwise be prohibited or restricted 
under applicable law

• that any transfer of the periodic payments 
by the claimant may subject the claimant 
to serious adverse tax consequences

PROCEDURE FOR APPROVAL OF TRANSFERS
(Section 6)

An application under this Act for approval o f a 
transfer o f  structured settlement payment rights 
shall be made by the transferee and may be brought 
ir. the [county] in which the payee resides, in the 
[county] in which the structured settlement obligor 
or the annuity issuer maintains its principal place o f  
business, or in any court or before any responsible 
administrative authority which approved the 
structured settlement agreement.

Not less than twenty (20) days prior to the 
scheduled hearing on any application for approval 
of a transfer of structured settlement payment rights

(Section 4)

The district court has nonexclusive jurisdiction over 
an application for authorization o f  a transfer o f  
structured settlement payment rights.

Not less than 20 days before the scheduled hearing 
on an application for authorization of a transfer of 
structured settlement payment rights under Section 
3, the transferee shall file with the court or 
responsible administrative authority, any other 
government authority that previously approved the 
structured settlement, and all interested parties a
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under Section 4 of this Act, the transferee shall file 
with the court or responsible administrative 
authority and serve on all interested parties a notice 
of the proposed transfer and the application for its 
authorization, including with such notice:

• a copy of the Transferee's application
• a copy of the transfer agreement
• a copy of the disclosure statement 

required under Section 3 of this Act
• a listing of each of the payee's 

dependents, together with each 
dependent’s age

•  notification that any interested party is 
entitled to support, oppose or otherwise 
respond to the transferee’s application, 
either in person or by counsel, by 
submitting written comments to the court 
or responsible administrative authority or 
by participating in the hearing

• notification of the time and place of the 
hearing and notification of the manner in 
which and the time by which written 
responses to the application must be filed 
(which shall be not less than [fifteen
( I5)] days after service of the 
transferee’s notice) in order to be 
considered by the court or responsible 
administrative authority

notice of the proposed transfer and the application 
for its authorization. The notice must include:

• a copy of the transferee’s application to 
the court or responsible administrative 
authority

• a copy of the transfer agreement
• a copy of the disclosure statement 

required under Section 3
• notification (hat an interested party is 

entitled to support, oppose, or otherwise 
respond to the transferee’s application, 
either in person or by counsel, by 
submitting written comments to the court 
or responsible administrative authority or 
by participating in the hearing

« notification of the time and place of the 
hearing and notification of the manner in 
which and the time by which written 
responses to the application must be 
filed, in order to be considered by the 
court or responsible administrative 
authority. Written responses to the 
application must be filed within 15 days 
after service of the transferee’s notice.

1 EFFECTS OF TRANSFER OF STRUCTURED SETTLEMENT PAYMENT RIGHTS
(Section 5)

Following a transfer of structured settlement 
payment rights under this Act:

• die structured settlement obligor and the 
annuity issuer shall, as to all parties except 
the transferee, be discharged and released 
from any and all liability for the transferred 
payments

(Section 3)

Any order approving the transfer must require that 
the transferee indemnify the annuity issuer and the 
structured settlement obligor for any liability 
including reasonable costs and attorney’s fees 
arising from compliance by the issuer or obligor 
with the order of the court cr responsible 
administrative authority.
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the transferee shall be liable to the 
structured settlement obligor and the 
annuity issuer 1) if the transfer contravenes 
the terms of the structured settlement, for 
any taxes incurred by such parlies as a 
consequence of the transfer, and 2) for any 
other liabilities or costs, including 
reasonable costs and attorneys’ fees, 
arising from compliance by such parties 
with the order of the court or responsible 
administrative authority or arising as a 
consequence of the transferee’s failure to 
comply with this Act
neither the annuity issuer nor the structured 
settlement obligor may be required to 
divide any periodic payment between the 
payee and any transferee or assignee or 
between two (or more) transferees or 
assignees
any further transfer of structured settlement 
payment rights by the payee may be made 
only after compliance with all of the 
requirements of this Act

“;rr-*TrZwZiS&r* • • •ry •••c. crt* * _~v.r * • ' zrii
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(Section 7.f)

Compliance with the requirements set forth in 
Section 3 of this Act and fulfillment of the 
conditions set forth in Section 4 of this Act shall be 
solely the responsibility of the transferee in any 
transfer of structured settlement payment rights, and 
neither the structured settlement obligor nor the 
annuity issuer shall bear any responsibility for, or 
any liability arising from, non-compliance with such 
requirements or failure to fulfill such conditions.

(Section 7-d)
No payee who proposes to make a transfer of 
structured settlement payment rights shall incur any 
penalty, forfeit any application fee or other 
payment, or otherwise incur any liability to the 
proposed transferee or any assignee based on any 
failure of such transfer to satisfy the conditions of 
this Act.

(Section 6)
If, in connection with a transfer of 
structured settlement payment rights, a 
transferee has violated the 
discount/finance charge stipulation in 
Section 3, neither the transferee nor any 
assignee shall be entitled to coltect from 
the transferred payments, or from the 
payee, any amount in excess of the net 
advance amount, and the payee shall 
have a right to recover from die 
transferee or any assignee !) a refund of 
any excess amounts previously received 
by the transferee/assignee, 2) a penalty in 
an amount determined by the court but 
not in excess of [insert multiplier figure] 
the aggregate amount of the 
discount/finance charge, and 3) 
reasonable costs and attorney’s fees.
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•  If, in connection with a transfer of 
structured settlement payment rights, the 
transferee has violated the disclosure 
requirements in Section 3 of this Act, the 
transferee and any assignees shall be liable 
to the payee for 1) a penalty in an amount 
determined by the court but not in excess 
of [insert multiplier figure] the amount of 
the discount/finance charge, and 2) 
reasonable costs and attorneys’ fees.

• A transferee or assignee shall not be liable 
for a penalty in any action brought under 
this section if the transferee or assignee 
establishes by a preponderance of evidence 
that the violation was cot intentional and 
resulted from a bona fide error, 
notwithstanding the transferee’s 
maintenance of procedures reasonably 
designed to avoid such errors.

• No action may be brought under this 
section if: 1) in the case of a violation of 
the discount/finance charge stipulation of 
Section 3, more than one (1) year after the 
due date of the last transferred strucmred 
settlement payment, and 2) in the ease of 
the disclosure requirements of Section 3 of 
this Act, more than one (1) year after die 
due date of the first transferred structured 
settlement payment,

• When the [state official vested with 
enforcement authority o f this Act, (e.g. 
Insurance Commissioner or Attorney 
General)] has reason to believe that any 
transferee has violated Section 3 of this 
Act, the [state official vested with 
enforcement authority o f  this Act] shall 
have standing to bring a civil action for 
injunctive relief and such penalties and 
other relief as may be appropriate to secure 
compliance with this Act.

(Section 5)
No payee who proposes to make a transfer of 
structured settlement payment rights shall incur a 
penalty, forfeit an application fee or other payment, 
or otherwise incur any liability to the proposed 
transferee based on the failure of the transfer to 
satisfy the conditions of Section 3.
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WAIVERS
(Section 7)
The provisions of this Act may not be waived by 
any payee.

(Section 5)

The provisions of Sections 2 through 4 may not be 
waived.

GENERAL PROVISIONS
(Section 7.e)

Nothing c tained in this Act shall be construed to 
authorize auy transfer of structured settlement 
payment rights in contravention of any law or to 
imply that any transfer under a transfer agreement 
entered into prior to the effective date of this Act is 
valid or invalid.
(Section 7.b)

Any transfer agreement entered into on or after ihe 
effective date of this Act by a payee who resides in 
this state shall provide that disputes under such 
transfer agreement, including any claim that the 
payee has breached the agreement, shall be 
determined in and under die laws of this State. No 
such transfer agreement shall authorize the 
transferee or any other party to confess judgment or 
consent to entry of judgment against the payee.
(Section 7.c)

No transfer of structured settlement payment rights 
shall extend to any payments that are life-contingent 
unless, prior to the date on which the payee signs 
the transfer agreement, the transferee has 
established and has agreed to maintain procedures 
reasonably satisfactory to the annuity issuer and the 
structured settlement obligor for 1) periodically 
confirming the payee’s survival, and 2) giving the 
annuity issuer and the structured settlement obligor 
prompt written notice in the event of the payee’s 
death.

(Section 7)
Nothing contained in Sections 2 through 6 may be 
construed to authorize any transfer of workers’ 
compensation payment rights in contravention of 
applicable law or to* give effect to any transfer of 
workers’ compensation or other payment rights that 
is invalid under applicable law. This Act shall not 
apply to transfers on or before the effective date of 
this Act.

EFFECTIVE DATE
(Section 7)

This Act shall apply to any transfer of structured 
settlement payment rights under a transfer 
agreement entered into on or after the [thirtieth 
(30th)] day after the date of enactment of this Act; 
provided, however, that nothing contained herein 
shall imply that any transfer under a transfer 
agreement reached prior to such date is either 
effective or ineffective.

(Section 8)

This Act shall be effective on [insert date].
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Version Agreed to by National Structured 
Settlements Trade Association and National 

Association of Settlement Purchasers — 9/U/20CQ

Proposed
MODEL STATE STRUCTURED SETTLEMENT 

PROTECTION ACT

SECTION 1. TITLE. This Act shall be known and referred to as the “Structured 
Settlement Protection Act.”

SECTION 2. DEFINITIONS. For purposes of this Act—
(a) “annuity issuer” means an insurer that has issued a contract to fund 

periodic payments under a structured settlement;
(b) “dependents” include a payee’s spouse and minor children and all 

other persons for whom the payee is legally obligated to provide support, 
including alimony;

(c) “discounted present value” means the present value of future 
payments determined by discounting such payments to the present using the most 
recently published Applicable Federal Rate for determining the present value of 
an annuity, as issued by the United States Internal Revenue Service;

(d) “gross advance amount” means the sum payable to the payee or 
for the payee’s account as consideration for a transfer of structured settlement 
payment rights before any reductions for transfer expenses or other deductions to 
be made from such consideration;

(e) “independent professional advice” means advice of an attorney, 
certified public accountant, actuary or other licensed professional adviser;

(f) “interested parties” means, with respect to any structured 
settlement, the payee, any beneficiary irrevocably designated under the annuity 
contract to receive payments following the payee’s death, the annuity issuer, the 
structured settlement obligor, and any other party that has continuing rights or 
obligations under such structured settlement;

(g) “net advance amount” means the gross advance amount less the 
aggregate amount of the actual and estimated transfer expenses required to be 
disclosed under Section 3(e) of this Act;

(h) “payee” means an individual who is receiving tax free payments 
under a structured settlement and proposes to make a transfer of payment rights 
thereunder;
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(i) “periodic payments” includes both recurring payments and
‘ scheduled future lump sum payments;

(j) “qualified assignment agreement” means an agreement providing
for a qualified assignment within the meaning of section 130 of the United States 
Internal Revenue Code, United States Code Title 26, as amended from time to 
time;

(k) “responsible administrative authority” means, with respect to a
structured settlement, any government authority vested by law with exclusive 
jurisdiction over the settled claim resolved by such structured settlement;

(1) “settled claim” means the original tort claim or workers’
compensation claim resolved by a structured settlement;

(m) “structured settlement” means an arrangement for periodic
payment of damages for personal injuries or sickness established by settlement or 
judgment in resolution of a tort claim or for periodic payments in settlement of a 
workers’ compensation claim;

(n) “structured settlement agreement” means the agreement, judgment, 
stipulation, or release embodying the terms of a structured settlement;

/•—v (o) “structured settlement obligor” means, with respect to any
structured settlement, the party that has the continuing obligation to make periodic 
payments to the payee under a structured settlement agreement or a qualified 
assignment agreement;

(p) “structured settlement payment rights” means rights to receive
periodic payments under a structured settlement, whether from the structured 
settlement obligor or the annuity issuer, where -

(i) the payee is domiciled in, or the domicile or principal place 
of business of the structured settlement obligor or the annuity issuer is 
located in, this State; or

(ii) the structured settlement agreement was approved by a 
court or responsible administrative authority in this State; or

(iii) the structured settlement agreement is expressly governed 
by the laws of this State;
(q) “terms of the structured settlement” include, with respect to any 

structured settlement, the terms of the structured settlement agreement, the

-2-
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annuity contract, any qualified assignment agreement and any order or other 
approval of any court or responsible administrative authority or other government 
authority that authorized or approved such structured settlement;

(r) “transfer” means any sale, assignment, pledge, hypothecation or
other alienation or encumbrance of structured settlement payment rights made by 
a payee for consideration; provided that the term “transfer” does not include the 
creation or perfection of a security interest in structured settlement payment rights 
tinder a blanket security agreement entered into with an insured depository 
institution, in the absence of any action to redirect the structured settlement 
payments to such insured depository institution, or an agent or successor in 
interest thereof, or otherwise to enforce such blanket security interest against the 
structured settlement payment rights;

(s) “transfer agreement” means the agreement providing for a transfer
of structured settlement payment rights.

(t) “transfer expenses” means all expenses of a transfer that are
required under the transfer agreement to be paid by the payee or deducted from 
the gross advance amount, including, without limitation, court filing fees, 
attorneys fees, escrow fees, lien recordation fees, judgment and lien search fees, 
finders’ fees, commissions, and other payments to a broker or other intermediary; 
“transfer expenses” do not include preexisting obligations of the payee payable 
for the payee’s account from the proceeds of a transfer;

(u) “transferee” means a party acquiring or proposing to acquire
structured settlement payment rights through a transfer;
SECTION 3. REQUIRED DISCLOSURES TO PAYEE. Not less than three (3) 

days prior to the date on which a payee signs a transfer agreement, the transferee shall 
provide to the payee a separate disclosure statement, in bold type no smaller than 14 
points, setting forth —

(a) the amounts and due dates of the structured settlement payments to 
be transferred;

(b) the aggregate amount of such payments;



(c) the discounted present value of the payments to be transferred, 
which shall be identified as the "calculation of current value of the transferred 
structured settlement payments under federal standards for valuing annuities", and 
the amount of the Applicable Federal Rate used in calculating such discounted 
present value;

(d) the gross advance amount;
(e) an itemized listing of all applicable transfer expenses, other than 

attorneys’ fees and related disbursements payable in connection with the 
transferee’s application for approval of the transfer, and the transferee’s best 
estimate of the amount of any such fees and disbursements;

(f) the net advance amount;
(g) the amount of any penalties or liquidated damages payable by the 

payee in the event of any breach of the transfer agreement by the payee; and
(h) a statement that the payee has the right to cancel the transfer 

agreement, without penalty or further obligation, not later than the third business 
day after the date the agreement is signed by the payee.
SECTION 4. APPROVAL OF TRANSFERS OF STRUCTURED 

SETTLEMENT PAYMENT RIGHTS.
(a) No direct or indirect transfer of structured settlement payment 

rights shall be effective and no structured settlement obligor or annuity issuer 
shall be required to make any payment directly or indirectly to any transferee of 
structured settlement payment rights unless the transfer has been approved in 
advance in a final court order or order of a responsible administrative authority 
based on express findings by such court or responsible administrative authority 
that —

(i) the transfer is in the best interest of the payee, taking into
account the welfare and support of the payee's dependents;

(ii) the payee has been advised in writing by the transferee to 
seek independent professional advice regarding the transfer and has either 
received such advice or knowingly waived such advice in writing; and

(iii) the transfer does not contravene any applicable statute or 
the order of any court or other government authority;

- 4 -
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SECTION 5. EFFECTS OF TRANSFER OF STRUCTURED SETTLEMENT 
PAYMENT RIGHTS. Following ft transfer of structured settlement payment rights under 
this Act:

(a) The structured settlement obligor and the annuity issuer shall, as to 
all parties except the transferee, be discharged and released from any and all 
liability for the transferred payments;

(b) The transferee shall be liable to the structured settlement obligor 
and the annuity issuer:

(i) if the transfer contravenes the terms of the structured 
settlement, for any taxes incurred by such parties as a consequence of the 
transfer, and

(ii) for any other liabilities or costa, including reasonable costs 
and attorneys’ fees, arising from compliance by such parties with the order 
of the couit or responsible administrative authority or arising as a 
consequence of the transferee's failure to comply with this Act;
(c) Neither the annuity issuer nor the structured settlement obligor 

may be required to divide any periodic payment between the payee and any 
transferee or assignee or between two (or more) transferees or assignees; and

(d) Any further transfer of structured settlement payment rights by the 
payee may be made only after compliance with all of the requirements of this Act.
SECTION 6. PROCEDURE FOR APPROVAL OF TRANSFERS.

(a) An application under this Act for approval of a transfer of 
structured settlement payment rights shall be made by the transferee and may be 
brought in the [county] in which the payee resides, in the [county] in which the 
structured settlement obligor or the annuity issuer maintains its principal place of 
business, or in any court or before any responsible administrative authority which 
approved the structured settlement agreement.

(b) Not less than twenty (20) days prior to the scheduled hearing on 
any application for approval of a transfer of structured settlement payment rights 
under Section 4 of this Act, the transferee shall file with the court or responsible 
administrative authority and serve on all interested parties a notice of the 
proposed transfer and the application for its authorization, including with such 
notice:
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(i) a copy o f  the transferee’s application;

(ii) a copy of the transfer agreement;
(iii) a copy of the disclosure statement required under Section 3 

of this Act;
(iv) a listing of each of the payee's dependents, together with 

each dependent's age;
(v) notification that any interested party is entitled to support, 

oppose or otherwise respond to the transferee’s application, either in 
person or by counsel, by submitting written comments to the court or 
responsible administrative authority or by participating in the hearing; and

(vi) notification of the time and place of the hearing and 
notification of the manner in which and the time by which written 
responses to the application must be filed (which shall be not less than 
(fifteen (15)] days after service of the transferee’s notice) in order to be 
considered by the court or responsible administrative authority.

SECTION 7. GENERAL PROVISIONS; CONSTRUCTION.
(a) The provisions of this Act may not be waived by any payee.
(b) Any transfer agreement entered into on or after the effective date 

of this Act by a payee who resides in this state shall provide that disputes under 
such transfer agreement, including any claim that the payee has breached the 
agreement, shall be determined in and under the laws of this State. No such 
transfer agreement shall authorize the transferee or any other party to confess 
judgment or consent to entry of judgment against the payee.

(c) No transfer of structured settlement payment rights shall extend :o 
any payments that are life-contingent unless, prior to the date on which the payee 
signs the transfer agreement, the transferee has established and has agreed to 
maintain procedures reasonably satisfactory to the annuity issuer and the 
structured settlement obligor for (i) periodically confirming the payee’s survival, 
and (ii) giving the annuity issuer and the structured settlement obligor prompt 
written notice in the event of the payee’s death.

- 6 -
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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

Richard Foster During Session
P.O. Box 1630 State Capitol Rm. 410
Nome, AK 99762 Juneau, AK 99801-1182
907-443-5036 907-465-3789
Fax 907-443-2162 Fax 907-465-3242

Majority Whip

I respectfully request the House Judiciary committee schedule CS for HB 64, “An Act relating to 
court approval of the purchase of structured settlements,” as soon a practical.

Memorandum

To: Representative Lesil McGuire
Chair State Judiciary 

From: Rep. Richard Foster
Date: February 25, 2003
Re: HB 64

The contact person in my office is Paul LaBolle, 465-3789.

Alakanuk, Brevig Mission, Chevak, Diomede, Elim, Emmonak. Gambell, Golovin, Hooper Bay, Kotlik, Koyuk, Mountain 
Village, Nome, Nunam [qua, Pitka’s Point, St. M ary’s, St. Michael, Savoonga, Scammon Bay, Shaktoolik, Stebbins, Teller.

Unalaklect. Whales, White Mountain



A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

Richard Foster 
P.O. Box 1630

During Session 
State Capitol Rm. 410 
Juneau, AK 99S01-11S2 
907-465-3789 
Fax 907-465-3242

Majority Whip

House Bill 64

“An Act relating to court approval of the purchase of structured
settlements.”

House Bill 64 was introduced to address a concern brought forward by some 
of the states trial lawyers.

Apparently firms have been contacting the recipients of structured 
settlements and offering to by those settlements for a small portion of their value. 
When a person living in a village is contacted, they may not fully understand the 
implications of the purchase and realize what they are giving up in terms of long­
term benefit versus a quick cash payoff.

This act would allow the reassignment of a structured settlement only after it 
had been approved by the courts and outlines the considerations that must be made 
before such a transfer is approved.

The specific provisions of the bill are outlined in the analyses provided by 
Legislative Legal Services.

Sponsor’s Statement

Alakanuk, Brevig Mission, Chevak, Diomede, Elim. Emmonak, Gambell. Golovin, Hooper Bay, Kotlik, Koyuk, Mountain 
Village. Nome, Nunam Iqua, Pitka’s Point, St. Mary’s, St. Michael, Savoonga, Scammon Bay, Shaktoolik, Slebbins, Teller,

Unalakleet, Whales, White Mountain
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National Structured Settlements 
Trade association

October !, 2002

State Structured Settlement Protection Statutes
State

Arizona

California

Connecticut

Delaware

Florida

Georgia

Idaho

Statute

2002 Ariz. Legis. Serv. 239

Cal. Ins. Code §§ 10134-10141 (as 
amended by 2001 Assembly Bill 268)

Conn. Gen. Stat. § 52-225 f 

Del. Code Ann. Tit. 10, §§ 6601-6604 

2001 Fla. Sess. Law Serv. Ch. 207 

Ga. Code Ann. §§ 51-12-70-77 

2001 Idaho Sess. Laws 299-

Illinois (predates NSSTA Models) 215 IIL ComP- Stat- 5/15534

Indiana

Iowa

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Ind. Code Ann. §§ 34-50-2-1 - 34-50-2-11

2001 Iowa Legis Serv. 337

Ky. Rev. Stat. Ann. §§ 454.430,454.431, 
454.435

2001 La. Sess. Law Serv. 597

Me. Rev. Stat. Ann. tit. 24A §§ 601.25, 
2241-46

Md. Code Ann. Cts. & Jud. Proe.
§§ 5-1101-5-1105

Mass. Gen. Laws Ann. Ch. 231C,
§§ 1-5

05/20/02

01/01/00
01/01/02

10/01/98

07/26/00

10/01/01

07/01/99

07/01/01

01/01/98

06/30/01.

07/01/01

07/15/98

08/15/01

 / /99

10/01/00

01/12/01

Effective Date'

1/ S ta tu tes based on the NSSTA Models generally include a transition  ru le tha t specifies tha t 
the sta tu te  applies to transfers of structu red settlem ent paymenc righ ts under transfer agreements 
(i.e.. factoring agreements) entered into on or after a specified date, generally the same date on 
which the sta tu te  takes effect. For any sta tu te that includes th is tran sition  rule , the effective date 
lis ted  in th is tab le is the date a fte r which new transfer agreements w ill be subject to the s ta tu te . In  
other cases the effective date lis ted  is the effective date of the sta tu te  itse lf.

21 Idaho H.B. 237 enacted structu red settlem ent protection provisions as an amendment to the 
scope section, § 9-109, of Revised A rtic le 9 of the Idaho Uniform Commercial Code. This unusua l 
placement makes i t  unclear how and when the structu red  settlem ent provisions w ill apply.

1 of 2
NWDC - Gtn.WdOIM - 10.17578 vH



Michigan

Minnesota 

Mississippi 

Missouri 

Nebraska 

New Jersey 

New York

North Carolina

Ohio

Oklahoma

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Virginia

Washington

W. Virginia

State

Mich. Comp. Laws. Ann.,
§§ 691.1191 -691.1197

Minn. Stat. §§ 549.30-549.34 

2002 Miss. S.B. No, 2912 

Mo. Rev. Stat. §§ 407.1060-407.106S 

2001 Neb. Laws 55

2001 N.J. Sess. Law Serv. 139

2002 Assembly Bill 6936-A, to be codified 
at N.Y. Gen. Obs. Law §§ 5-1701-1709

N.C. Gen. Stat. Art. 44B §§ 1-543.10 - 
1-543.15 and Art. 33 § 1-394.1

Ohio Rev. Code. Ann. §§ 2323.5S -
2323.587

2001 Okla. Sess. Law Serv. 70 

40 Pa. Cons. Stat. Ann. §§ 4001-4009

2001 R.l. Pub. Laws 01-226

2002 S.C. Pub. Laws 252

S.D. Codified Laws §§ 21-3B-1 - 21-3B-12 

Tenn. Code Ann. Tit. 47, Ch. 18 §§ 1-7

2001 Tex. Sess. Law Serv. 96

2002 Utah S.B. 163, to be codified at Utah 
Code Ann. §§ 78-59-101-108
Va. Code Ann. §§ 59.1-475-477 
Va. Code §§ 59.1-475-477.1

2001 Wash. Legis. Serv. 178

W. Va. Code §§ 46A-6H-1 - 46A-6H-8

Statu te

08/01/99

08/01/02

08/28/99

01/01/02

08/02/01

Effective Date

01/14/01

9/17/02v

10/01/99

10/27/00

11/01/01

04/11/00

08/13/01

06/13/02

07/01/01

06/23/00

09/01/01

05/06/02

07/01/99
07/01/01

07/22/01

06/11/99

3 / S e c t io n  4  o f  t h e  N e w  Y o rk  l e g i s l a t i o n  s t a t e s  t h a t  i t  “s h a l l  t a k e  e f f e c t  J u l y  1, 2 0 0 2 " ; b u t  t h e  
l e g i s l a t i o n  w a s  n o t  s ig n e d  b y  t h e  G o v e r n o r  u n t i l  S e p t e m b e r  17.
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115 STAT. 2436 PUBLIC LAW 107-134—JAN. 23, 2002

•19 USC 40101 
note.

“(3 ) A i r l i n e -r e l a t e d  d e p o s i t .— F o r p u rp o s e s  o f  th i s  s u b ­
se c tio n , th e  te r r a  ‘a i r l in e - r e la te d  d e p o s i t’ m e a n s  a n y  d e p o s i t  
o f  ta x e s  im p o se d  by s u b c h a p te r  C o f  c h a p te r  3 3  o f  s u c h  C ode 
( r e la t in g  to  t r a n s p o r ta t io n  by  a i r ) .”.
(b) E f f e c t iv e  D a t e .— T h e  a m e n d m e n t  m a d e  b y  th i s  s e c tio n  

s h a l l  t a k e  e ffe c t a s  i f  in c lu d e d  in  s e c tio n  301  o f th e  A ir  T r a n s p o r ­
t a t io n  S a fe ty  a n d  S y s te m  S ta b i l iz a t io n  A c t (P u b lic  L a w  1 0 7 -4 2 ).
SEC. 115. TREATMENT OF CERTAIN STRUCTURED SETTLEMENT PAY­

MENTS.
(a ) In  G e n e r a l .— S u b t i t le  E  is  a m e n d e d  b y  a d d in g  a t  th e  

e n d  th e  fo llo w in g  n e w  c h a p te r :

“CHAPTER 55—STRUCTURED SETTLEMENT FACTORING 
TRANSACTIONS

"Sec. 5891. Structured settlem ent factoring transactions.

"SEC. 5891. STRUCTURED SETTLEMENT FACTORING TRANSACTIONS.
“ (a )  IMPOSITION OF T a x .— T h e r e  i s  h e r e b y  im p o s e d  o n  a n y  p e r ­

s o n  w h o  a c q u i r e s  d i r e c t ly  o r  in d i r e c t ly  s t r u c t u r e d  s e t t l e m e n t  p a y ­
m e n t  r i g h t s  in  a  s t r u c t u r e d  s e t t l e m e n t  f a c to r in g  t r a n s a c t i o n  a  t a x  
e q u a l  to  4 0  p e r c e n t  o f  th e  f a c to r in g  d is c o u n t  a s  d e t e r m in e d  u n d e r  
s u b s e c t io n  (c )(4 ) w i th  r e s p e c t  to  s u c h  f a c to r in g  t r a n s a c t i o n .

“(b ) E x c e p t io n  f o r  C e r t a in  A p p r o v e d  T r a n s a c t io n s .—
“(1 ) I n  GENERAL.— T h e  t a x  u n d e r  s u b s e c t io n  ( a )  s h a l l  n o t  

a p p ly  in  th e  c a s e  o f  a  s t r u c t u r e d  s e t t l e m e n t  f a c to r in g  t r a n s ­
a c t io n  in  w h ic h  t h e  t r a n s f e r  o f  s t r u c t u r e d  s e t t l e m e n t  p a y m e n t  
r i g h t s  is  a p p ro v e d  in  a d v a n c e  i n  a  q u a l i f ie d  o r d e r .

“(2 ) Q u a l i f i e d  o r d e r . — F o r  p u r p o s e s  o f  t h i s  s e c t io n ,  th e  
t e r m  'q u a l i f ie d  o r d e r ’ m e a n s  a  f in a l  o r d e r ,  j u d g m e n t ,  o r  d e c r e e  
w h ic h —

“(A) f in d s  t h a t  th e  t r a n s f e r  d e s c r ib e d  in  p a r a g r a p h
(U—

“(i) d o es n o t c o n tra v e n e  a n y  F e d e r a l  o r  S t a t e  
s t a t u t e  o r  th e  o rd e r  o f  a n y  c o u r t  o r  r e s p o n s ib le  
a d m in is t r a t iv e  a u th o r i ty ,  a n d

“( ii)  i s  in  th e  b e s t  i n t e r e s t  o f  t h e  p a y e e ,  t a k i n g  
in to  a c c o u n t  t h e  w e l f a r e  a n d  s u p p o r t  o f  t h e  p a y e e ’s 
d e p e n d e n t s ,  a n d  
“(B ) is  i s s u e d —

“(i) u n d e r  th e  a u th o r i ty  o f a n  a p p lic a b le  S t a t e  
s t a tu t e  by  a n  a p p lic a b le  S t a te  c o u r t,  o r

“(ii) by th e  re s p o n s ib le  a d m in is t r a t iv e  a u th o r i ty  
( i f  an y ) w h ich  h a s  e x c lu s iv e  ju r is d ic t io n  o v e r  th e  u n d e r ­
ly in g  a c tio n  o r p ro c e e d in g  w h ic h  w a s re s o lv e d  by  m o a n s  
o f  th e  s t r u c tu r e d  s e t t le m e n t .

“(3 ) A p p l i c a b l e  s t a t e  s t a t u t e .— F o r  p u rp o s e s  o f  th i s  s e c ­
tio n , th e  te rm  ‘a p p lic a b le  S t a te  s t a t u t e ’ m e a n s  a  s t a t u t e  p ro ­
v id in g  fo r th e  e n tr y  o f  a n  o rd e r , ju d g m e n t ,  o r  d e c re e  d e s c r ib e d  
in  p a r a g r a p h  (2)(A) w h ic h  is  e n a c te d  by—

“(A) th e  S t a te  in  w h ic h  th e  p a y e e  o f  th e  s t r u c tu r e d  
s e t t le m e n t  is  d o m ic iled , o r

“(B ) i f  th e re  is  no  s t a t u t e  d e sc r ib e d  in  s u b p a r a g r a p h  
(A), th e  S ta te  in  w h ic h  e i th e r  th e  p a r ty  to  th e  s t r u c tu r e d  
s e t t le m e n t  ( in c lu d in g  a n  a s s ig n e e  u n d e r  a  q u a lif ie d  a s s ig n ­
m e n t  u n d e r  s e c tio n  130) o r  th e  p e rs o n  is s u in g  th e  fu n d in g



a s s e t  fo r th e  s t r u c tu r e d  s e t t l e m e n t  is  d o m ic ile d  o r  h a s  
i t s  p r in c ip a l  p la c e  o f  b u s in e s s .
“(4 ) A p p l i c a b l e  s t a t e  COURT.— F o r  p u r p o s e s  o f  t h i s  

s e c t io n —
“(A ) I n  GENERAL.— T h e  te r m  ‘a p p lic a b le  S t a t e  c o u r t’ 

m e a n s ,  w ith  r e s p e c t  to  a n y  a p p l ic a b le  S t a te  s t a tu t e ,  a  
c o u r t  o f  th e  S t a te  w h ic h  e n a c te d  s u c h  s t a tu te .

“(B ) S p e c ia l  r u l e .— I n  th e  c a s e  o f  a n  a p p lic a b le  S t a t e  
s t a t u t e  d e sc r ib e d  in  p a r a g r a p h  (3)(B ), s u c h  te rm  a lso  
in c lu d e s  a  c o u r t  o f  th e  S t a t e  in  w h ic h  th e  p a y e e  o f  th e  
s t r u c tu r e d  s e t t l e m e n t  is  d o m ic iled .
“(5) Q u a l if ie d  o r d e r  d i s p o s i t i v e .— A  q u a lif ie d  o rd e r  s h a l l  

b e  t r e a t e d  a s  d is p o s it iv e  fo r p u rp o s e s  o f  th e  e x c e p tio n  u n d e r  
th i s  su b se c tio n .
“(c) DEFINITIONS.— F o r  p u rp o s e s  o f  th i s  s e c t io n —

“(1) S t r u c t u r e d  SETTLEMENT.— T h e  te rm  ‘s t r u c tu r e d  
s e t t l e m e n t ’ m e a n s  a n  a r r a n g e m e n t—

“(A ) w h ic h  is  e s ta b l i s h e d  by—
“(i) s u i t  o r  a g r e e m e n t  fo r  th e  p e rio d ic  p a y m e n t  

o f  d a m a g e s  e x c lu d a b le  fro m  th e  g ro s s  in c o m e  o f  th e  
re c ip ie n t  u n d e r  s e c tio n  1 0 4 (a )(2 ), o r

“(ii) a g r e e m e n t  fo r th e  p e r io d ic  p a y m e n t  o f co m ­
p e n s a t io n  u n d e r  a n y  w o rk e r s ' c o m p e n s a tio n  la w  
e x c lu d a b le  fro m  th e  g ro s s  in c o m e  o f th e  r e c ip ie n t  u n d e r  
s e c tio n  1 0 4 (a )(1 ), a n d
"(B ) u n d e r  w h ic h  th e  p e rio d ic  p a y m e n ts  a r e —

“(i) o f  th e  c h a r a c te r  d e s c r ib e d  in  s u b p a r a g r a p h s  
(A ) a n d  (B ) o f  s e c tio n  130(c)(2), a n d

“(ii) p a y a b le  by  a  p e r s o n  w ho  is  a  p a r ty  to  th e  
s u i t  o r  a g r e e m e n t  o r  to  th e  w o rk e r s ' c o m p e n s a tio n  
c la im  o r  by  a  p e rs o n  w h o  h a s  a s s u m e d  th e  l ia b i l i ty  
fo r s u c h  p e r io d ic  p a y m e n ts  u n d e r  a  q u a lif ie d  a s s ig n ­
m e n t  in  a c c o rd a n c e  w i th  s e c tio n  130.

“(2) S t r u c t u r e d  s e t t l e m e n t  p a y m e n t  r i g h t s .— T h e  te r m  
‘s t r u c tu r e d  s e t t le m e n t  p a y m e n t  r i g h t s ’ m e a n s  r ig h ts  to  re c e iv e  
p a y m e n ts  u n d e r  a  s t r u c tu r e d  s e t t le m e n t .

“(3) S t r u c t u r e d  s e t t l e m e n t  f a c t o r in g  t r a n s a c t io n .—
“(A ) I n  GENERAL.— T h e  te r m  ‘s t r u c tu r e d  s e t t l e m e n t  fa c ­

to r in g  t r a n s a c t io n ’ m e a n s  a  t r a n s f e r  o f s t r u c tu r e d  s e t t l e ­
m e n t  p a y m e n t r ig h ts  ( in c lu d in g  p o r tio n s  o f s t r u c tu r e d  
s e t t le m e n t  p a y m e n ts )  m a d e  fo r c o n s id e ra tio n  by  m e a n s  
o f  s a le ,  a s s ig n m e n t ,  p le d g e , o r  o th e r  fo rm  o f e n c u m b ra n c e  
o r a l ie n a t io n  for c o n s id e ra t io n .

“(B ) EXCEPTION.— S u c h  te rm  s h a l l  n o t  in c lu d e —
“(i) th e  c re a t io n  o r  p e r fe c tio n  o f  a  s e c u r i ty  i n t e r e s t  

in  s t r u c tu r e d  s e t t l e m e n t  p a y m e n t  r ig h ts  u n d e r  a  
b la n k e t  s e c u r i ty  a g r e e m e n t  e n te r e d  in to  w i th  a n  
in s u re d  d e p o s i to ry  in s t i t u t i o n  in  th e  a b s e n c e  o f  a n y  
a c tio n  to  r e d ir e c t  th e  s t r u c tu r e d  s e t t l e m e n t  p a y m e n ts  
to  su c h  in s t i tu t i o n  (o r  a g e n t  o r  s u c c e s s o r  th e re o f )  o r  
o th e rw is e  to  en fo rc e  s u c h  b la n k e t  s e c u r i ty  i n t e r e s t  a s  
a g a in s t  th e  s t r u c tu r e d  s e t t le m e n t  p a y m e n t  r ig h ts ,  o r  

“(ii) a  s u b s e q u e n t  t r a n s f e r  o f s t r u c tu r e d  s e t t le m e n t  
p a y m e n t r ig h ts  a c q u ire d  in  a  s t r u c tu r e d  s e t t le m e n t  
f a c to r in g  tr a n s a c t io n .

“(4 ) F a c t o r in g  d i s c o u n t .— T h e  te rm  ‘fa c to r in g  d is c o u n t’ 
m e a n s  a n  a m o u n t  e q u a l to  th e  e x c e ss  o f—
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“(A) th e  a g g re g a te  u n d is c o u n te d  a m o u n t  o f  s t r u c tu r e d  
s e t t l e m e n t  p a y m e n ts  b e in g  a c q u ire d  in  th e  s t r u c tu r e d  
s e t t l e m e n t  f a c to r in g  t ra n s a c t io n ,  o v er

“(B) th e  to ta l  a m o u n t  a c tu a l ly  p a id  b y  th e  a c q u i r e r  
to  th e  p e rs o n  fro m  w h o m  su c h  s t r u c tu r e d  s e t t l e m e n t  p a y ­
m e n ts  a r e  a c q u ire d .
“(5 )  R e s p o n s i b l e  a d m in is t r a t iv e  a u t h o r it y .— T h e  t e r m  

‘re s p o n s ib le  a d m in is t r a t iv e  a u th o r i ty ’ m e a n s  th e  a d m in is t r a t iv e  
a u th o r i ty  w h ic h  h a d  ju r is d ic t io n  o v e r  th e  u n d e r ly in g  a c tio n  
o r  p ro c e e d in g  w h ic h  w a s  re so lv e d  b y  m e a n s  o f  th e  s t r u c tu r e d  
s e t t le m e n t .

“(6) STATE.— T h e  te rm  S t a te ’ in c lu d e s  th e  C o m m o n w e a lth  
o f  P u e r to  Rico a n d  a n y  p o sse s s io n  o f  th e  U n ite d  S ta te s .
“(d ) C o o r d in a t io n  W it h  O t h e r  P r o v i s io n s .—

“(1 ) I n  GENERAL.— I f  th e  a p p lic a b le  r e q u i r e m e n ts  o f  se c tio n s  
72 , 104(a)(1 ), 10 4 (a)(2 ), 130, a n d  4 6 1 (h ) w e re  s a t is f ie d  a t  th e  
tim e  th e  s t r u c tu r e d  s e t t le m e n t  in v o lv in g  s t r u c tu r e d  s e t t le m e n t  
p a y m e n t  r ig h ts  w a s  e n te re d  in to , th e  s u b s e q u e n t  o c c u rre n c e  
o f  a  s t r u c tu r e d  s e t t l e m e n t  fa c to r in g  t r a n s a c t io n  s h a l l  n o t  a f fe c t  
th e  a p p lic a t io n  o f  th e  p ro v is io n s  o f  su c h  s e c tio n s  to  th e  p a r t ie s  
to  th e  s t r u c tu r e d  s e t t le m e n t  ( in c lu d in g  a n  a s s ig n e e  u n d e r  a  
q u a lif ie d  a s s ig n m e n t  u n d e r  sec tio n  130) in  a n y  ta x a b le  y e a r .

“(2) N o  WITHHOLDING OF TAX.— T h e  p ro v is io n s  o f s e c tio n  
3 4 0 5  r e g a rd in g  w i th h o ld in g  o f  ta x  s h a l l  n o t a p p ly  to  th e  p e rs o n  
m a k in g  th e  p a y m e n ts  in  th e  e v e n t o f  a  s t r u c tu r e d  s e t t l e m e n t  
f a c to r in g  t r a n s a c t io n .”.
(b) C l e r ic a l  A m e n d m e n t .— T h e  ta b le  o f  c h a p te r s  fo r s u b t i t le  

E  is  a m e n d e d  by  a d d in g  a t  th e  e n d  th e  fo llo w in g  n e w  item :

"Chapter 55. Structured settlem ent factoring transactions.".
(c )M E f f e c t i v e  D a t e s .—

(1) In  g e n e r a l .— T h e  a m e n d m e n ts  m a d e  by  th i s  se c tio n  
( o th e r  th a n  th e  p ro v is io n s  o f  se c tio n  5 8 9 1 (d ) o f  th e  I n t e r n a l  
R e v e n u e  C ode o f  1986 , a s  a d d e d  by  th i s  s e c tio n )  s h a l l  a p p ly  
to  s t r u c tu r e d  s e t t l e m e n t  fa c to r in g  t r a n s a c t io n s  (a s  d e fin e d  in  
se c tio n  5891(c) o f  su c h  C ode (a s  so a d d e d ))  e n te r e d  in to  on  
o r  a f t e r  th e  3 0 th  d a y  fo llow ing  th e  d a te  o f  th e  e n a c tm e n t  
o f  th i s  A ct.

(2 ) C l a r if ic a t io n  o f  e x is t in g  l a w —  S e c tio n  5 8 9 1 (d )  o f  
s u c h  C o de  (a s  so  a d d e d )  s h a l l  a p p ly  to  s t r u c tu r e d  s e t t l e m e n t  
f a c to r in g  t r a n s a c t io n s  (a s  d e fin e d  in  se c tio n  5 8 91(c ) o f  s u c h  
C o d e  (a s  so  a d d e d ))  e n te r e d  in to  b e fo re , on , o r  a f t e r  su c h  3 0 th  
d a y .

(3) TRANSITION RULE.— In  th e  c a se  o f  a  s t r u c tu r e d  s e t t l e ­
m e n t  fa c to r in g  t r a n s a c t io n  e n te re d  in to  d u r in g  th e  p e rio d  b e g in ­
n in g  on  th e  3 0 th  d a y  fo llow ing  th e  d a te  o f th e  e n a c tm e n t  
o f  th i s  A c t a n d  e n d in g  o n  J u ly  1, 20 02 , no  ta x  s h a l l  b e  im p o se d  
u n d e r  s e c tio n  5 8 9 1 (a )  o f  s u c h  C ode if—

(A ) th e  s t r u c tu r e d  s e t t le m e n t  p a y e e  is  d o m ic iled  in  
a  S t a te  (o r p o sse s s io n  o f  th e  U n ite d  S t a te s )  w h ich  h a s  
n o t e n a c te d  a  s t a t u t e  p ro v id in g  t h a t  th e  s t r u c tu r e d  s e t t l e ­
m e n t  fa c to r in g  tr a n s a c t io n  is in e ffe c tiv e  u n le s s  th e  t r a n s ­
a c tio n  h a s  b e e n  a p p ro v e d  by c i o rd e r ,  ju d g m e n t ,  o r  d e c re e  
o f a  c o u r t  (o r w h e re  a p p lic a b le , a  r e s p o n s ib le  a d m in is t r a t iv e  
a u th o r i ty )  w h ic h  f in d s  t h a t  su c h  t r a n s a c t io n —
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(i) d o es  n o t c o n tra v e n e  a n y  F e d e ra l  o r  S t a te  s t a t u t e  
o r  th e  o rd e r  o f  a n y  c o u r t  (o r  re s p o n s ib le  a d m in is t r a t iv e  
a u th o r i ty ) ;  a n d

(ii) is  in  th e  b e s t  i n t e r e s t  o f  th e  s t r u c tu r e d  s e t t l e ­
m e n t  p a y e e  o r  i s  a p p r o p r ia te  in  l ig h t o f a  h a r d s h ip  
fac ed  by  th e  p a y e e ; a n d
(B ) th e  p e rs o n  a c q u ir in g  th e  s t r u c tu r e d  s e t t le m e n t  p a y ­

m e n t  r ig h t s  d is c lo s e s  to  th e  s t r u c tu r e d  s e t t le m e n t  p a y e e  
in  a d v a n c e  o f  th e  s t r u c tu r e d  s e t t le m e n t  fa c to r in g  t r a n s ­
a c tio n  th e  a m o u n ts  a n d  d u e  d a te s  o f  th e  p a y m e n ts  to 
b e  t r a n s f e r r e d ,  th e  a g g re g a te  a m o u n t  to  be t r a n s f e r r e d ,  
t h e  c o n s id e ra t io n  to  b e  re c e iv e d  by th e  s t r u c tu r e d  s e t t l e ­
m e n t  p a y e e  fo r th e  t r a n s f e r r e d  p a y m e n ts ,  th e  d is c o u n te d  
p r e s e n t  v a lu e  o f  th e  t r a n s f e r r e d  p a y m e n ts  ( in c lu d in g  th e  
p r e s e n t  v a lu e  a s  d e te rm in e d  in  th e  m a n n e r  d e sc r ib e d  in  
s e c tio n  7 5 2 0  o f  s u c h  C ode), a n d  th e  e x p e n s e s  re q u ire d  
u n d e r  th e  te r m s  o f  th e  s t r u c tu r e d  s e t t le m e n t  fa c to r in g  
t r a n s a c t io n  to  b e  p a id  by  th e  s t r u c tu r e d  s e t t le m e n t  p a y e e  
o r  d e d u c te d  fro m  th e  p ro c e e d s  o f  s u c h  t r a n s a c t io n .

SEC. 116. PERSO N AL EXEM PTION DEDUCTION FOR CERT/UN D IS­
ABILITY TRUSTS.

(a ) I n  G e n e r a l .— S u b s e c t io n  (b) o f  se c tio n  64 2  ( r e l a t in g  to  
d e d u c tio n  fo r p e r s o n a l  e x e m p tio n )  is  a m e n d e d  to  re a d  a s  follow s: 

“(b ) D e d u c t io n  f o r  P e r s o n a l  E x e m p t io n .—
“(1) ESTATES.— A n  e s t a t e  s h a l l  b e  a llo w e d  a d e d u c tio n  o f 

$600 .
“(2 ) T r u s t s .—

“(A ) I n  g e n e r a l .— E x c e p t  a s  o th e r w is e  p r o v id e d  in  
th i s  p a r a g r a p h ,  a  t r u s t  s h a l l  be  a l lo w e d  a  d e d u c t io n  o f  
$100.

“(B ) T r u s t s  d i s t r ib u t in g  in c o m e  c u r r e n t l y .— A  
t r u s t  w h ic h , u n d e r  i t s  g o v e rn in g  in s t r u m e n t ,  is  r e q u ir e d  
to  d i s t r ib u te  a l l  o f  i ts  in co m e c u r r e n t ly  s h a l l  b e  a llo w ed  
a  d e d u c tio n  o f  $3 00 .

“(C ) D is a b il it y  t r u s t s .—
“(i) Ln GENERAL.— A  q u a lif ie d  d is a b il i ty  t r u s t  s h a l l  

b e  a llo w e d  a  d e d u c tio n  e q u a l to  th e  e x e m p tio n  a m o u n t  
u n d e r  se c tio n  15 1(d ), d e te rm in e d —

“(I) by t r e a t in g  su c h  t r u s t  a s  a n  in d iv id u a l  
d e s c r ib e d  in  s e c tio n  15 1(d)(3 )(C )(iii), a n d

"(II) by  a p p ly in g  se c tio n  67 (e) (w ith o u t  th e  
re fe re n c e  to  s e c tio n  642(b)) fo r p u rp o s e s  o f d e t e r ­
m in in g  th e  a d ju s te d  g ro ss  in co m e o f th e  t r u s t ,  
“(ii) Q u a l i f i e d  d is a b il it y  t r u s t .— F o r  p u rp o s e s  

o f c la u s e  (i), th e  te rm  ‘q u a lif ie d  d is a b il i ty  t r u s t ’ m e a n s  
a n y  t r u s t  i f —

"(I) s u c h  t r u s t  is  a  d is a b il i ty  t r u s t  d e s c r ib e d  
in  s u b s e c tio n  (c)(2)(B )(iv) o f  se c tio n  19 17  o f  th e  
S o c ia l S e c u r i ty  A c t (42  U .S .C . 1396p), a n d

“(II)  a ll  o f th e  b e n e f ic ia r ie s  o f th e  t r u s t  a s  
o f  th e  c lo se  o f  th e  ta x a b le  y e a r  a r e  d e te rn  ned  
b y  th e  C o m m is s io n e r  o f  S o c ia l S e c u r ity  to  h a v e  
b e e n  d is a b le d  (w ith in  th e  m e a n in g  o f s e c tio n  
16 14(a )(3 ) o f  th e  S o cia l S e c u r i ty  A ct, 42  U .S .C . 
13 8 2 c(a)(3 )) fo r so m e  p o r tio n  o f  su c h  y e a r .

26 USC 612.



A  t r u s t  s h a l l  n o t  fa il to  m e e t th e  r e q u i r e m e n ts  o f  
s u b c la u s e  (II)  m e re ly  b e c a u s e  th e  c o rp u s  o f  th e  t r u s t  
m a y  r e v e r t  to  a  p e rs o n  w ho  is  n o t so  d is a b le d  a f t e r  
th e  t r u s t  c e a s e s  to  h a v e  a n y  b e n e f ic ia ry  w h o  is  so  
d is a b le d .

“(3 ) D e d u c t io n s  in  l ie u  o f  p e r s o n a l  e x e m p t i o n .— T h e  
d e d u c tio n s  a llo w ed  by  th i s  s u b se c tio n  s h a l l  b e  in  lie u  o f  th e  
d e d u c tio n s  a llo w ed  u n d e r  s e c tio n  151 ( r e la t in g  to  d e d u c tio n  
fo r p e r s o n a l  ex em p tio n )." .

Applicability. (b) EFFECTIVE DATE.— T h e  a m e n d m e n t  m a d e  by  th i s  s e c tio n
26 USC 6<I2 note, s h a l l  a p p ly  to  ta x a b le  y e a r s  e n d in g  on o r a f te r  S e p te m b e r  1 1 ,  

2001.
TITLE II— DISCLOSURE OF TAX INFOR­

MATION IN TERRORISM AND NA­
TIONAL SECURITY INVESTIGATIONS

SEC. 201. DISCLOSURE O F TAX INFORM ATION IN T ER R O R ISM  AND 
NATIONAL SECURITY INVESTIGATIONS.

(a ) D is c l o s u r e  W i t h o u t  a  R e q u e s t  o f  I n f o r m a t io n  
R e l a t in g  t o  T e r r o r is t  A c t i v i t i e s , E t c . —P a r a g r a p h  (3 ) o f  s e c t io n

26 USC 6103. 61 03(i) ( r e la t in g  to  d is c lo s u re  o f  r e tu r n  in fo rm a tio n  to  a p p r is e  a p p r o ­
p r ia te  o ffic ia ls  o f  c r im in a l a c t iv i t ie s  o r  e m e rg e n c y  c ir c u m s ta n c e s )  
is  a m e n d e d  b y  a d d in g  a t  th e  e n d  th e  fo llo w in g  n e w  s u b p a r a g r a p h :  

“(C ) T e r r o r is t  a c t iv it ie s , e t c .—
“(i) In  GENERAL.— E x c e p t a s  p ro v id e d  in  p a r a g r a p h

(6), th e  S e c re ta r y  m a y  d isc lo se  in  w r i t in g  r e t u r n  
in fo rm a tio n  ( o th e r  th a n  ta x p a y e r  r e tu r n  in fo rm a tio n )  
t h a t  m a y  be r e la te d  to  a  t e r r o r i s t  in c id e n t,  t h r e a t ,  
o r  a c tiv ity  to  th e  e x te n t  n e c e s s a ry  to  a p p r is e  th e  h e a d  
o f  th e  a p p r o p r ia te  F e d e r a l  la w  e n fo rc e m e n t a g e n c y  
re s p o n s ib le  fo r in v e s t ig a t in g  o r r e s p o n d in g  to  s u c h  t e r ­
r o r i s t  in c id e n t, t h r e a t ,  o r  a c tiv ity . T h e  h e a d  o f  th e  
a g e n c y  m a y  d isc lo se  s u c h  r e tu r n  in fo rm a tio n  to  o ff ic e rs  
a n d  e m p lo y ees  o f  su c h  a g e n c y  to  th e  e x te n t  n e c e s s a ry  
to  in v e s t ig a te  o r  re s p o n d  to  s u c h  t e r r o r i s t  in c id e n t ,  
t h r e a t ,  o r  a c tiv ity .

“(ii) D is c l o s u r e  t o  t h e  d e p a r t m e n t  o f  j u s ­
t i c e .— R e tu r n s  a n d  ta x p a y e r  r e t u r n  in f o rm a tio n  m a y  
a lso  be d isc lo sed  to  th e  A t to rn e y  G e n e ra l  u n d e r  c la u s e  
(i) to  th e  e x te n t  n e c e s s a ry  for, a n d  so le ly  fo r u s e  in  
p re p a r in g ,  a n  a p p lic a t io n  u n d e r  p a r a g r a p h  (7)(D ).

“(iii) Ta x p a y e r  id e n t it y .— F o r  p u rp o s e s  o f  th i s  
s u b p a r a g r a p h ,  a  t a x p a y e r ’s  id e n t i ty  s h a l l  n o t b e  t r e a t e d  
a s  ta x p a y e r  r e tu r n  in fo rm a tio n .

“(iv) T e r m in a t io n .— N o d is c lo s u re  m a y  b e  m a d e  
u n d e r  th is  s u b p a r a g r a p h  a f te r  D e c e m b e r  31 , 2 0 0 3 .”.

(b) D is c l o s u r e  U p o n  R e q u e s t  o f  I n f o r m a t io n  R e l a t in g  t o  
T e r r o r is t  A c t iv it ie s , E t c .— S u b s e c tio n  (i) o f  se c tio n  61 0 3  ( r e l a t in g  
to  d is c lo s u re  to  F e d e ra l  o ff ice rs  o r e m p lo y e e s  fo r a d m in is t r a t io n  
o f  F e d e ra l  la w s  n o t r e la t in g  to  ta x  a d m in is t r a t io n )  is  a m e n d e d  
by  re d e s ig n a t in g  p a r a g r a p h  (7) a s  p a r a g r a p h  (8) a n d  by  in s e r t in g  
a f t e r  p a r a g r a p h  (6) th e  fo llo w in g  n e w  p a r a g r a p h :

“(7 ) D is c l o s u r e  u p o n  r e q u e s t  o f  in f o r m a t io n  r e l a t in g  
t o  t e r r o r i s t  a c t i v i t i e s , e t c .—
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