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A L A S K A  S T A T E  L E G I S L A T U R E

R ep. L esil M c G u ire ,  C h a ir
Rep. T o m  A nderson , V ice-C hair 
Rep. Jim  H olm  
Rep. D an O gg 
Rep. R alph  Sam uels 
Rep. L cs G ara 
Rep. M ax  G ruenberg

House Judiciary Committee

Memorandum
To: Tam Cook, Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 5, 2004

Re. CS Request -  RUSH ©

S late C ap ito l, R oom  120 
Juneau , A K  99 801 -118 2  
(90 7) 4 6 5 -4 9 9 0  
Fax (9 0 7 ) 4 6 5 -6 5 9 2

Please e’eate a final draft House Judiciary Committee Substitute for work order # 23-LS 1932\Q, 
HB 563, incorporating the attached eight amendments (Amendment tt\A, Amendment #3, 
Amendment #4, Amendment #5, Amendment #7, Amendment #9, Amendment (HO. and 
Conceptual Amendment #11). The bill was passed out of committee today and is calendared for 
the House floor tomorrow.

If you have any questions, please call me at 4990. Thank you so much for all of your hard 
work!

T h e in form ation  a ttached  to th is m em o is C O N F ID E N T IA L  an /or p riv ileged . It is in tended  to be rev iew ed initially  by 
only the ind iv idual nam ed above. If the reader o f  this M em orandum  is not the intended rec ip ien t or a rep resen tativ e  o f  the 
intended rec ip ien t, you are hereby no tilied  that any review , d issem ination , o r copy ing  o f  the in form ation  co n ta in ed  herein  is 
prohib ited . If  you have received  (his in error, p lease im m ediately  notify the sen der by telephone and retu rn  this to the 
sen der at the ab ove  address.
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Page 4, line 21, after “i f ’ add “the committee finds that” ^
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AMENDMENT * +  ? y \ 5 s e D

O FFE R E D  IN  T H E  H O U SE

TO : HB 563

R E P.

-Fage-1, line 13: A fter “ v o tin g  ;s—

Page 2, line 8: a fte r “ reg a rd  to” IN SER T “ political” 

Page 2, line 9: a fte r “ context of”  IN SER T “ political”
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'- fr 'jx u r p o v e s  o f A
ZMrCMy b0(jjes set out jn ^ -E  0f paragraph; but 

a. does not include
i. a committee on committees

ii. any committee or group of 
legislators considering only 
m atters involving the 
organization of a committee 
or a house of the legislature, 
including selection of 
legislative officers;

iii. any committee or group of 
legislators and the governor 
or staff of the Office of the 
Governor;

iv. officers of the legislature, 
including committee chairs:

v. officers of a caucus; 
or the purposes of these Guidelines. n V

Rokeberg Draft Page 2 4/21/2004 2:07 PM

“caucus” means a group of legislatorslators 
& & whowho share a political philosophy- 

organize as a group with a common goal. 
A caucus may vote on whether or not 
caucus meetings may be closed. A caucus 
meeting is not subject to any notice rules 
and is exempt from these Guidelines. 
Closed caucuses may not conduct votes on 
legislation. Closed caucuses mav discuss 
items of political strategy.

Section 3: Executive Sessions: Uniform Rule 22 as adopted bv the 
Legislature controls the method and manner of open and executive sessions 
of a legislative body, [(a) A LEGISLATIVE BODY MAY CALL AN 
EXECUTIVE SESSION AT WHICH MEMBERS OF THE PUBLIC MAY BE 
EXCLUDED.

(b) IF PERMITTED SUBJECTS ARE TO BE DISCUSSED AT A 
MEETING IN EXECUTIVE SESSION, THE MEETING MUST 
FIRST BE CONVENED AS A PUBLIC MEETING AND THE 
QUESTION OF HOLDING AN EXECUTIVE SESSION TO 
DISCUSS MATTERS THAT ARE LISTED IN (C) OF THIS 
SECTION SHALL BE DETERMINED BY A MAJORITY VOTE OF 
THE LEGISLATIVE BODY. THE MOTION TO CONVENE IN 
EXECUTIVE SESSION MUST CLEARLY AND WITH 
SPECIFICITY DESCRIBE THE SUBJECT OF THE PROPOSED 
EXECUTIVE SESSION WITHOUT DEFEATING THE PURPOSE 
OF ADDRESSING THE SUBJECT IN PRIVATE. SUBJECTS
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9Amendment # •*- 
Offered by Representative

Page 2, line 8. after “governor” add “discussions about a bill among potential co- 
sponsors”
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Amendment # \\
Offered by Representative

Page 3, line 10, delete “(ii) any committee or group of legislators and the governor or 
staff of the Office of the Governor.”
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§ § )  A l a s k a  S t a t e  L e g i s l a t u r e

r  #  I

Please enter into the record my testimony to ihe/^<£jf&SS8&. CT l>() \ C.l^ '"M___________
committee name

committee on̂  f i     dated ^  ^  b*{______________ .

I  - e c M  l . w T o X e  W , ^ J  - b  w \ ;  . P  W  « *
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Representing (OptionaJ) t i ..___________ k m m .  S22iitluMi./U s$k-__
Mailing Address____________________________ l r ?  ~ 3-- ________________________________________
Phone Number
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0 0 '4 W  , i f  W i l l  o p ^  T b .s  < = yri -TO 1
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A l a s k a  S t a t e  L e g i s l a t u r e
,

Please enter into the record my testimony to ihJ~loilik'd  C H  C 1 c-\ r  ^  (u\_
committee narfie

committee on %  t e  __________________dared g A  A  __________ .
bill/subject

V n  N O  C ^ f t  „
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Signed: /%  C ^ X C ^ X

X
Testifies ~ n  /

P ^ p l -e
Representing (Optional)ivjpuona:; /

r fJ& rs x  f * ̂~? l.V  f _______ C, / / ^ r ~/ /
Mailing Address ,

___________________ - V T 7 -
Phone Number

x  u o l / / < )  A f c e J  t o  t a v r  f r f M J

/ t - w A  f i o k t l ^ ' S  s > t O  ^  - f t I f  &  ^
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the__
H  6  &  b  3  committee name

committee on / )f>?-r) 'Y7\0.cdd f\ y ?  a dated - Q  ̂
1 h i l l / c i l b i o r f 0bill/subject
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W H IT T E N  T E S T IM O N Y  T R A N S M IT T A L  S H E E T

TO; I'UOM:Rep. J .c,sil McCjuirc, C3hait Fran/Fbx ] JO
commi iti.-.k: lJAi r ti

House Judiciary Conunittee 5/5/2004l;AX NUMIM'.ll: PAtiltS465 6592 2
I'HONliNt'MIU-tit: I'AJiKIl ON-465-4990 5/5/2004ni« vht.i-coni nin-.NCun on.Written Testimony: HI.3 535 5/5/2004

n  Ultd ENT D IT Jit nitvntw □ W.KASF. COMMENT □ Pl.riASH RHI'J.Y □ 1‘J.liASIv RI.'CYCI.Ii
Nd'HtS/COMMENTS:Written testimony for 1113 535 before the TIJUD committee, teleeon fere need on 05/05/04. The originnls will be pouched to the committee chair.
I'ran/Fbx ETO
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Senate Bill 364/HB 535 
May 5,2004

My name is Jeanette Grasto. I am a member of the Alaska Mental Health Doard, NAM1 
Fairbanks, NAMI Alaska and a long time advocate for people with mental illness and 
their families, Thank you Jbr the opportunity to testily oil HB 535 today.

SB 364/HB 535 represents a major philosophical change without any discussion. It 
conllicts with principles articulated in Alaska Statute 47.30.655 and a Shared Vision II, 
our current plan for mental health services. It violates the principle that services will bo 
provided in the least restrictive setting and as close to the client’s home as possible. If 
changes in policy are going to be made, it should be with discussion and input from 
mental health consumers, the AMHB, hospitals, the Division of Behavioral Health and 
other stakeholders.

The utilization review section of this bill that would allow more efficient use ofrcsourccs 
appears to be a positive step on behalf of the administration. Savings from improved 
management should be used for added service capacity.

The rest of the bill represents a giant step backwards. In Fairbanks, we arc so grateful to 
have the capacity and quality of program that wc currently have at Fairbanks Memorial 
Hospital for Designated Evaluation and Treatment Beds in our mental health unit. These 
beds are a critical part of the community-based services that we rely on. Before this unit 
was expanded to 20 beds, many Fairbanksans in acute need spent up to 3 days in jail and 
then were transported to API in Anchorage, 300 miles away from their families and 
natural Support system. This was a terrible situation for both the consumers and their 
families and oAcn exacerbated their illness and symptoms, It seems like the dark ages 
now looking back at it. We have come so far.

Our state is currently expanding DET beds so that people can access services in their 
community. Providing DET beds was a consensus decision by the mental health 
community and seen as an appropriate alternative to sending people to API. API is 
downsizing and is to be reserved for the most complex patients who needs cannot be met 
locally. It will no longer be a dumping ground for people no one else wants.
Communities are expected to take care of their own whenever possible.

The people wc are talking about in this bill are among (he most vulnerable Alaskans.
They are either a danger to themselves or others or gravely disabled and unable to take 
care of themselves. They are the poorest of the poor, without even a disability income or 
Medicaid. Alaska clearly has a responsibility to take carc of these vulnerable people.

The bill also is discriminatory. Wc arc denying them access to the community system of 
care that everyone else uses to be sent oltto a state institution. They become second-class 
citizens even among an already marginalized group. Would we even consider a similar 
bill lor someone suffering from heart disease or cancer?
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Maybe you think it doesn’t matter because it doesn’t affect anyone you know or care 
about, just strangers who live under the bridge. Mental illness affects 1 in 5 Alaskan 
families. It is not a rare condition and treatment for mental i.’lness is more effective that 
for heart disease or cancer. I am amazed how many of my friends are struggling with 
menial illness either themselves or in a family member. It truly is a crisis when it affects 
yon or someone you love. It isn’t uncommon when mental illness first strikes, the person 
is unable to work and has no other income and is indigent until they can either return to 
work or qualify for disability income.

Finally, many DET patients aro involuntarily committed. It is appropriate to lake away 
the civil rights of an indigent individual and then not cover their treatment?

What kind of state are we becoming as wc pretend to be broke? If Alaska is so broke that 
we cannot take care of these most vulnerable Alaskans, then is imperative that wc have 
a sound fiscal plan that guarantees that we can serve their needs. Cuts to our stale budget 
need be made from excess not from need.

Thank you,
Jeanette Grasto 
907-455-6263
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Select Committee on 
Legislative Ethics

716 W.  4th, Suite 230 M ailing Address:
Anchorage AK 99501-2133 P.O. Box 10146S
(907)269-0150 Anchorage, AK.
FAX: 269-0152 9 9 5 1 0 - 146S

TO: Ho.tse and Senate Legislators

FROM: Joyce Anderson
Administrator, Ethics Committee

DATE: May 6, 2004

RE: HB 563/SB 397 -  Open Meetings and Legislative Ethics

The Select Committee on Legislative Ethics has not had a chance to review this bill and 
formulize comments. However. I would like to comment on several sections of the bill.

First of all, I would like to give a brief overview of the open meetings process. The 
committee has proposed open meetings guidelines since 1993 as stipulated by state 
statute. The legislature has not acted on any of the proposals to date. Since March, the 
committee has held six subcommittee meetings on this subject. The full ethics committee 
is meeting on Friday, May 7 to review three proposals that have been submitted by the 
subcommittee and finalize a proposal. The plan was to submit the proposal to the 
legislature. In light of the introduction of HB 563/SB 397 on May 4, the committee was 
planning to consider this bill at the Friday meeting and offer recommendations to the 
legislature.

There arc three sections in the bill that relate to the ethics complaint process. The 
committee has discussed these three topics at previous meetings over the last two years.

Section I (d) talks about dividing a group of open meetings complaints against 
one party in one body that are identical in nature into two groups and allowing the 
subject of one of complaints who is also on the ethics committee to evaluate a 
portion of the complaints. Current statute does not allow for this to happen. If the 
member or alternate member is the subject of a complaint they may not sit on the 
subcommittee hearing the complaint. The statute is very clear on this subject. It 
is evident a previous legislature anticipated this type of scenario.



The ethics House Subcommittee recently discussed this issue at length and 
determined it was not appropriate to have a legislator that was the subject of a 
group complaint sit on the committee that evaluates the complaints even if the 
complaints were divided into two separate groups. They felt it was a conflict of 
interest for the subject to be a part of the discussion of the merits of the complaint. 
The subject certainly would have a preconceived notion about the complaint. 
Additionally, two subcommittees of different members would be considering the 
same circumstances. It is possible to have two different results. This scenario 
posses a variety of problems and some of which can’t even be thought of until the 
situation were to arise.

Further is it not defined in the bill that the subject is not to be a member of the 
subcommittee evaluating the group of complaints that the subject is grouped with. 
This could conceivable mean the subject could be part of the subcommittee that 
hears the subject’s own complaint.

The subcommittee did not see a way to fix this problem. The subcommittee noted 
the ethics committee is comprised of live public members and no more than two 
public members may be members of the same political party. The subcommittee 
felt the ethics committee make up was well balanced. The subcommittee is also 
comprised of two legislators -  one from the majority and one from the minority. 
Statute requires three public members and one legislator for a quorum of the 
subcommittee. The subcommittee was adamant that the subject of a complaint 
not be a member of the committee evaluating the compliant.

Section 2. Outside Counsel for the public hearing complaint process. The 
committee discussed this particular scenario during and after the last public 
hearing that was held in early 2003. The committee, after evaluating the events of 
the last public hearing, did not have an objection to having two different counsels 
in this type of situation. Therefore, I believe the committee would agree with this 
section.

Keep in mind there would be a minimal cost involved -  getting the new counsel 
up to speed on committee operations and procedures.

Section 3. Confidentiality of the complaint process. The committee has had 
several meetings this last year on the subject of confidentiality of complaints. The 
current statute does not place any restrictions on the complainant in regard to 
keeping the compliant confidential. The committee strongly feels complaints 
should remain confidential. LAA legal researched the issue as well as myself.
There are varying requirements across the United States. Some states have fines, 
some consider it a misdemeanor, and some dismiss complaints that have been 
made public.



The committee expressed reservations about a blanket dismissal for 
confidentiality reasons. Perhaps consideration should be given to the merits of 
the complaint.

I would like to point out that the bill contains only one sentence on 
confidentiality. This sentence does not address “what makes the complaint 
public”. For example: the person filing the complaint talks to a neighbor in 
confidence who then talks to someone else and so on and one of these individuals 
makes the complaint public. Does this mean the complaint should be dismissed? 
Does this mean the complainant made the complaint public? What if the 
complaint is already in the investigative stage? If the complaint is dismissed for 
confidentiality reasons, could another person resubmit the complaint? These are 
only a few of the questions that come to mind in this short time.

As you can see, this is a very complicated issue and needs further thought, 
research and discussion. The ethics committee would need additional language 
in the statute in order to administer this section. I have no recommendations for 
additional language at this time.

I am leaving for Juneau on a 1:00 p.m. flight today and will be in Juneau on Thursday 
afternoon and Friday. If you have any questions, please leave a message on my office 
phone 269-0150 and I will return your call at soon as possible.
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M EM O RA N D U M

TO: R epresentative Lesil M cGuire. Chair
H ouse Judiciary Com m ittee

FROM : R epresentative Norm an R okeberg, Chairm an
H ouse Rules Com m ittee

DATE: M ay 4, 2004

RE: HB 563 - LEG ISLA TIV E PRO C ED U R E & ETH IC S G U ID ELIN ES

Thank you for scheduling House Bill 563 to be heard before your com m ittee on W ednesday. May 
5, at 1:30 p.m. I appreciate your cooperation. A ttached are the following:

1. HB 563
2. Sponsor Statem ent
3. Sectional Analysis
4. Copy o f AS 24.60.037
5. January  13, 2004 -  H istory o f  Open M eetings G uidelines for the legislature:

since 1994. Prepared by Joyce A nderson. Staff, Select C om m ittee on Legislative 
Ethics.

6 . A ugust 28, 2003 proposed Open M eetings G uidelines (from  Select C om m ittee on 
Legislative Ethics)

7. February 12, 2004 letter from  M arston & Cole, P .C ., to Skip C ook, Chair, Select 
C om m ittee on Legislative Ethics

8 . M arch 8 , 2004, “Open m eetings principles and political strategy d iscussions” 
opinion from Tam ara Cook to Rep. Rokeberg.

9. M arch 4, 2004, "O pen meetings guidelines applicable to the legislature" opinion 
from Tam ara Cook to Rep. Rokeberg.

10. M arch 3, 2004 “Actions against legislators for violations o f  open m eetings 
requires" opinion from Tam ara Cook to Rep. Rokeberg.

11. N ovem ber 25, 2003 letter from Rep. Croft to H erm an G. W alker
12. N ovem ber 21, 2003 Legal O pinion from T am ara Cook to Rep. Croft
13. August 1 1 ,2 0 0 0  letter to Senator President and Speaker o f the H ouse from  Select 

C om m ittee on Ethics (recom m endations in first paragraph).
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SPONSOR STATEMENT 
HOUSE BILL HB 563 

Open Meetings Guidelines

Current state law requires the Select Committee on Legislative Ethics to prepare Open 
Meetings Guidelines for submission and approval by the legislature. The Select Committee has 
been attempting, since 1994, to develop the guidelines for approval by the Legislature. This 
year, a subcommittee has again been convened to propose guidelines. But that subcommittee, 
despite months of meetings and debate, has been unable to reach agreement on the definition of 
the most basic terms relating to open meetings, including the terms “meetings” and “political 
strategy."

Despite the absence of any guidelines, the Select Committee has awkwardly asserted 
jurisdiction over Open Meetings complaints. Without applicable guidelines, Legislators and 
legislative staff who remain subject to the Legislative Standards of Conduct are left with nothing 
upon which to rely when deciding whether a meeting or caucus adheres to the “open meetings 
principles”.

It is unreasonable to subject legislators and staff to rules of conduct that have never been 
established. HB 563 defines and sets out the Open Meetings Guidelines in statute. Additionally, 
the legislation defines terms such as “legislative body,” “meeting,” and describes what is 
included in “political strategy.”

The bill also addresses some concerns about the Ethics Committee process:

1. In a public hearing, the Ethics Committee retains counsel to provide legal advice 
to the Committee, and then utilizes that same attorney as the “prosecutor” in the 
full Ethics hearing. The untenable situation presents a clear conflict of interest, 
which is awkward and unfair to the subject of the complaint.

2. Unless a subject of the complaint wants to waive confidentiality, the subject of the 
complaint is bound to keep quiet. The person filing the complaint is not. HB 563 
addresses this situation by stating that if confidentiality provisions are not waived 
by the subject of the complaint and the person filing the complaint reveals 
information about the complaint, the complaint is to be dismissed. This is 
intended to avoid use of a complaint as a political attack.

3. Each body has two members and two alternates assigned to serve on the Ethics 
Committee. If a group complaint is filed against a number of legislators, HB 563 
requires that both Majority and Minority have representation on any 
subcommittee considering a complaint.
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SECTIONAL AN ALYSIS 
HOUSE B IL L  563

Section 1: Repeals the current statutory language indicating that the Select Committee on
Legislative Ethics will propose Open Meetings Guidelines and send the Legislature the initial Guidelines 
for approval.

Places in statute Open Meetings Guidelines that describe when a meeting takes place (p.
1, lines 11-14) and what is not a “ meeting”  (p. 3, lines 15-19).

Places in statute that legislators may meet in a closed caucus or in private informal 
meetings to discuss and deliberate on political strategy. Describes what “ political strategy”  includes.
States that these meetings are exempt from the Open Meetings Guidelines, (p. 2. line 1-9).

Places in statute that each subcommittee considering a case must have a Majority and 
Minority member permitted to attend the subcommittee hearings. Currently, each body lias a Majority 
and Minority member and alternate. If  a group complaint were filed, it is felt that the complaints should 
be divided so that the subcommittee considering that group would consist of the Majority or Minority 
member or alternate and that this representation would continue to be available at all times. (Page 2, lines 
10-16).

Places in statute the fact that the Open Meetings Guidelines, which could be changed by a 
majority vote, are subservient to the Uniform Rules adopted by (lie Alaska Slate Legislature. Uniform 
Rules may be changed only upon the approval of 2/3 membership of eacli body -  a much higher standard.
The Uniform Rules covers items such as meeting notices, committee meetings, and executive sessions.
(p. 2, lines 17-19).

Places in statute that the Open Meetings Guidelines set forth in statute are the ones to be 
used by the Committee when considering complaints filed regarding open meetings (page 2. lines 20-21).

Defines: “ legislative body”  (p. 2, line 22, page 3, line 14). Establishes that certain 
committees or groups are not a “ legislative body" and thus not subject to the Open Meetings Guidelines.

Section 2: /Amends current statutes to provide that a person hired by the Committee to provide 
legal advice about a case may not be the same person who prosecutes the case on behalf of the committee.

Section 3: Amends current law to require immediate dismissal of any case where the subject
of the complaint has not waived confidentiality and the filer of the complaint makes the complaint and its 
contents public.

Section 4: Repeals the Guidelines section of the law adopted in 1994 (see attached).



Section 10, Chapter 69, SLA 1994

* Sec. 10. OPEN MEETINGS GUIDELINES, (a) Notwithstanding AS 24.60.037 , 

adoption of initial guidelines applying the open meetings principles to the 

legislature are subject to approval by the legislature as provided under this 

subsection. By January 16, 1995, the Select Committee on Legislative Ethics 

shall submit proposed initial guidelines to the legislature. The legislature shall 

vote on a concurrent resolution approving the guidelines by the 45th day of the 

legislative session. If the guidelines are voted on but not approved, the 

committee shall submit new proposed guidelines within 60 days after the 

resolution was voted on by the legislature. If the new guidelines are voted on but 

not approved, the Select Committee on Legislative Ethics shall continue to 

submit proposed guidelines in accordance with the procedure set out in this 

subsection until the initial guidelines are approved.

(b) There is established an Open Meetings Advisory Committee consisting of 

two senators appointed by the president of the senate, two representatives 

appointed by the speaker of the house of representatives, and two public 

members appointed from the Select Committee on Legislative Ethics by its chair. 

The advisory committee shall consider application of open meetings principles to 

the legislature and submit a report of its recommended guidelines to the Select 

Committee on Legislative Ethics by December 1, 1994. The advisory committee 

is terminated upon adoption of the guidelines by the legislature.



Sec. 24.60.037. Open meetings principles and guidelines.

Legislators shaii abide by open meetings principles. The committee shall develop guidelines 
for the application of principles of open meetings of governmental bodies to the legislature. The 
guidelines must permit closed caucuses and private, informal meetings or conversations between 
legislators in which political strategy is discussed. In a proceeding under AS 24.60.170 in which 
a violation of this section is alleged, if the committee finds that a person acted within the adopted 
guidelines, the committee shall dismiss the complaint as to that violation.
(§ 4 ch 127 SLA 1992; am § I ch 69 SLA 1994)

C ro ss re fe rences. For provisions related to initial guidelines and legislative approval, see § 10, ch. 
69, SLA 1994 in the Temporary and Special Acts.

© i!()04 by The Slate of Alaska and Matthew Bender & Company. Inc.. a member of the LoxisNexis Group. All rights reserved. Use of this
product is subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.



The history of action on the guidelines during the 19th Legislature is as follows;
Based on the requirements set out in the Open Meeting Law (AS 44.62, 
amended 1994) the committee adopted proposed open meetings 
guidelines and submitted them to the legislature on January 15, 1995. 
The guidelines were published in the Joint Journal January 20. 1995. The 
committee !ater adopted and submitted Revised Proposed Guidelines, 
published in the Joint Journal February 21, 1995. The committee 
requested Senate Rules to introduce a resolution approving the revised 
guidelines. Senate Rules introduced SCR 8.

On February 28, 1995 the Senate passed a version of the resolution (See 
CSSCR 8(RLS)) that approved the revised guidelines, in part, but placed 
these specific limitations on its approval; the presiding officer of each 
body would be the final arbiter on any point of order and the terms “Go 
Between or Serial Meetings" must be defined before affirmation. Further, 
CSSCR 8(RLS) did not affirm the parts of the guidelines that address 
“Meetings Not Otherwise Described”, political strategy sessions and non­
legislative organizations.

On March 1, 1995 the House amended the resolution and approved the 
revised guidelines without limitation (CSSCR 8(RLS) am H). The Senate 
declined to concur in the House-passed version of the resolution.

A Conference Committee was established in 1996, comprised of 
Senators Rieger, Frank, Donley and Representatives Davis, Porter and 
Mackie. The Conference Committee issued a report, which passed the 
Senate 18 to 1 on May 4, 1996. The House read over the report and 
placed it under Unfinished Business. The House did not bring the report 
to the floor prior to the close of the regular session.

The Ethics Committee has proposed substantially the same guidelines to each 
legislature from 1995 through 2000. The committee then met several times in 
2000 and 2001 to draft new proposed Open Meetings guidelines. The Ethics 
Committee adopted the guidelines, by a 6-3 vote on March 12, 2001. The 
committee then forwarded a request to the Senate and House Rules committees 
to introduce a concurrent resolution and to spread the Proposed Open Meetings 
Guidelines in the legislative journal. SCR 9 was introduced on April 11, 2001 
and HCR 16 was introduced on April 6, 2001. SCR 9 was referred to the State 
Affairs and Judiciary committees but never heard. HCR 16 was referred to State 
Affairs, Judiciary and Finance committees. HCR 9 was heard in State Affairs on 
April 16, 2002. Ethics Committee Member Shirley McCoy gave testimony. No 
action was taken.

The Ethics Committee adopted the same guidelines on August 28, 2003 and 
forwarded a request to the Senate President and Speaker of the House in 
January 2004 to refer the guidelines to the appropriate committee for 
introduction.

January 13, 2004

H i s t o r y  o f  O p e n  M e e t i n g s  G u i d e l i n e s  f o r  t h e  l e g i s l a t u r e :  S i n c e  1 9 9 4



O P E N  M E E T IN G S  L A W
AS 24.60.037

In 1993, the legislature enacted AS 24.60.037, requiring legislators to abide by Open 
Meeting Principles. It reads:

Sec. 1. AS 24.60.037 OPEN MEETINGS LAW. Legislators shall abide by open 
meetings principles. The committee shall develop guidelines for the application of 
principles of open meetings of governmental bodies to the legislature. The 
guidelines must permit closed caucuses and private, informal meetings or 
conversations between legislators in which political strategy is discussed. In a 
proceeding under AS 24.60.170 in which a violation of this section is alleged, if 
the committee finds that a person acted within the adopted guidelines, the 
committee shall dismiss the complaint as to that violation.

In the same Act, the legislature gave additional directions as to the adoption of the initial 
Open Meetings Guidelines. Section 10, chapter 679, SLA 1994 reads as follows:

Sec. 10. OPEN MEETINGS GUIDELINES, (a) Notwithstanding AS 24.60.037, 
adoption of initial guidelines applying the open meetings principles to the 
legislature are subject to approval by the legislature as provided under this 
subsection. By January 16, 1995, the Select Committee on Legislative Ethics 
shall submit proposed initial guidelines to the legislature. The Legislature shall 
vote on a concurrent resolution approving the guidelines by the 45th day of the 
legislative session. If the guidelines are voted on but not approved, the 
committee shall submit new proposed guidelines within 60 days after the 
resolution was voted on by the legislature. If the new guidelines are voted on but 
not approved, the Select Committee on Legislative Ethics shall continue to 
submit proposed guidelines in accordance with the procedure set out in this 
subsection until the initial guidelines are approved.

(b) There is established an Open Meetings Advisory Committee 
consisting of two senators appointed by the president of the senate, two 
representatives appointed by the speaker of the house of representative, and two 
public members appointed from the Select Committee on Legislative Ethics by its 
chair. The advisory committee shall consider application of open meetings 
principles to the legislature and submit a report of its recommended guidelines to 
the Select Committee on Legislative Ethics by December 1, 1994. The advisory 
committee is terminated upon adoption of the guidelines by the legislature.

The s ta tu e  requires leg isla to rs to  ab ide by O pen Meeting Principles, w h e th er o r 
n o t gu idelines have been  approved  un der sec . 10. The committee submitted 
proposed guidelines to the 19th, 20th, 21st and 22nd legislatures for review but thus far, 
the guidelines have not received legislative approval. The law appears to require the 
committee to continue to submit proposed guidelines until guidelines are approved.



O p e n  M eetin gs G u id e lin e s  f o r  the A la s k a  S ta te  L e g is la t u r e
as proposed by the 

Select Committee on Legislative Ethics

A ugust 28,2003

Sec. 1. General Rule. Meetings of a legislative body shall be open to the public.

Sec. 2. Meetings, (a) For purposes of this guideline, a meeting occurs when a 
majority of the members of the legislative body is present and action is taken. A 
legislative body takes action when members of the body vote on or agree upon a course 
of action on a motion, bill, resolution, rule, or regulation.

(b) In this guideline, a legislative body
(1) includes

(A) the Senate;
(B) the House of Representatives;
(C) the Senate and the House of Representatives meeting in joint

session;
(D) a committee of the legislature other than the Committee on 

Committees, including a standing committee, special cc;nmittee, joint committee, 
conference or free conference committee, committee of the whole, or permanent 
interim committee;

(E) a delegation or caucus of legislators representing a geographic 
area or political subdivision;

(F) a legislative commission, task force, or other group; or
(G) a caucus of members of one or more of the bodies set out in

(A) - (F) of this paragraph; but
(2) does not include a Committee on Committees.

Sec. 3. Executive sessions, (a) A legislative body may call an executive session 
at which members of the public may be excluded.

(b) If permitted subjects are to be discussed at a meeting in executive session, the 
meeting must first be convened as a public meeting and the question of holding an 
executive session to discuss matters that are listed in (c) of this section shall be 
determined by a majority vote of the legislative body. The motion to convene in 
executive session must clearly andjwith specificity^describe the subject of the proposed 
executive session without defeating tfie purpose of addressing the subject in private. 
Subjects may not be considered at the executive session except those mentioned in the 
motion calling for the executive session unless auxiliary to the main question. Except as 
otherwise provided in this section, a legislative body may not make a decision in 
executive session.

(c) An executive session may be held for discussion of a matter
(1) the immediate knowledge of which would adversely affect the 

finances of a government unit;
(2) that tends to prejudice the reputation and character of a person;
(3) that is, by law, required to be confidential;
(4) involving consideration of government records that by law are not 

subject to public disclosure;
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(5) that is confidential as a privileged communication between an attorney 
and client under rules adopted by the supreme court; a legislative body may, in executive 
session, decide on and give instructions to an attorney representing the legislative body or 
the state on issues arising out of or related to the representation.

Sec. 4. Closed meetings for political strategy. Legislators may meet in closed 
caucus or in a private, informal meeting to discuss political strategy but those meetings 
are exempt from the requirements adopted under sec. 5(b) of these Guidelines. This 
section does not permit a joint meeting of the House and Senate majority caucuses or of 
the House and Senate minority caucuses to be conducted in a closed session.

Sec. 5. Uniform Rules, (a) The legislature shall adopt Uniform Rules to 
implement this guideline.

(b) The Uniform Rules of the Legislature shall provide for posting notices of 
meetings, recording proceedings, and making the recordings and votes available to the 
public. The Uniform Rules may set different notice requirements for meetings of

(1) permanent interim committees of the legislature;
(2) standing, special, or joint committees held during

(A) a regular legislative session, including different notice 
requirements for meetings held in the first week of the session or after the date a 
conference committee has been chosen to consider the operating budget;

(B) a special legislative session; and
(C) the interim between legislative sessions.

Note: These are the same guidelines as proposed by the Committee on March 12, 2001.
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February 12, 2004

Skip C ook , C h a ir
Select C om m ittee  on  L eg is la tiv e  E thics
P.O. B o x  101468
A nchorage, A lask a  9951 0-1 46 8

Re: A S  2 4 .60 .03 7  O pen  M eetings Law
O u r F ile  N o. 656 .005____________

D ear M r. C ook:

T he S e lec t C om m ittee  on  Legislative E th ics  (“C om m ittee”) has asked fo r  a legal 
op in ion  co ncern ing  how  to  p ro ceed  i f  and w hen it receiv es a com plain t based on an  alleged 
v io la tion  o f  o p en  m eetings p rinc ip les and gu ide lines as se t fo rth  in A S  24 .60 .037. In yo u r 
m em o dated  January  13, 2004 , you  asked fo u r specific  questions, each  o f  w h ich  w ill be 
ad dressed  in de ta il below .

In  sum m ary , how ever, it is ou r opinion th a t th e  C om m ittee certainly has ju risd ic tio n  
to  h e a r any co m p la in t a lleg ing  a  violation o f  A S  24 .6 0 .0 3 7 . In  the absence o f  leg isla tive  
ap proval o f  th e  C o m m ittee ’s p ropo sed  gu idelines for com pliance w ith  open m eetings 
p rincip les, the C om m ittee  has th e  responsibility  to  de te rm ine  w hat criteria  to app ly  in  order 
to  determ ine w h e th e r there  has been  a  violation , in c lu d in g  consideration  o f  th e  p ro p o sed  
gu idelines, o p en  m eetings sta tu te s that apply to  o th e r governm ental entities, and  any o ther 
trea tises or m ateria ls  that h e lp  the C om m ittee define  appropria te  leg isla tive  conduct 
reg ard in g  open  m eetings. In  o th e r w ords, there are  no  defin itive  rules o r statutes th a t gu ide 
th e  C om m ittee in  th is  area , an d  the C om m ittee m ust determ ine th e  scope o f  th e  open  
m eetin gs p rin c ip les  that app ly  to  th e  Legislature an d  w h e th e r any specific co nd uct v io lates 
th o se  p rinc ip les . ''
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1. W h a t  I s  T h e  Legal S ta tu s  O f  T h e  G u id e l in e s  T h a t  T h e  C o m m it t e e  H as  
D e v e lo p e d  P u r s u a n t  T o  A S  24 .60 .03 7  I f  T h ey  H ave N o t  B e e n  A d o p te d  Bv 
T h e  L e g is la tu re ?

T h e  short a n sw e r to this question is that the gu ide lines that have been  dev elo p ed  and 
subm itted  to the L eg is la tu re  for approval have n o  leg a l status. As you kn ow , A S 24 .60 .037  
provides th a t “ [t]he com m ittee .--hall develop  g u id e lin e s  for the ap p lica tion  o f  p rin c ip les  o f  
open m eetin gs o f  go vernm ental bodies to  th e  leg is la tu re .” This statute go es on  to req u ire  that 
“ [i]n a p ro ceed in g  u n d e r  AS 24 .60 .170 in w hich  a  v io la tion  o f  this sec tio n  is a lleged , i f  the 
com m ittee finds th a t a  person  acted w ith in  the a d o p te d  guidelines, th e  co m m ittee  shall 
dism iss th e  co m p la in t as to that v io la tion .” (E m p h as is  added.) H o w ev er, th e re  is also a 
p rov ision  o f  law  that states, in pertinen t part:

N o tw ith s tan d in g  AS 24 .60 .037 , a d o p t io n  o f  initial gu idelines app ly ing  
th e  open  m ee tin g s  principles to the leg isla tu re  a r e  [sic] su b je c t  to  a p p r o v a l  
b v  th e  le g i s la tu r e  as prov ided  u n d e r this subsection .

1994 T em p o rary  an d  Special A cts, Ch. 69, Sec. 10 (herein referred to  as “ S ec tio n  10") 
(em phasis added ). A lth o u g h  this p ro v is io n  is fo u n d  in  the Tem porary a n d  S pecia l A cts, it 
is nev erth e less  a  reco g n ized  statute that has the au tho rity  o f  law and m u st be fo llo w ed  like 
any o th e r sta tu te . S ee  A S  01.05.026 and  .031.*

S ec tio n  10 is genera lly  clear in its scope. I t  req u ires that the L eg is la tu re  ap p ro v e  the 
gu ide lines p ro p o sed  by  th e  C om m ittee be fo re  they are  officially  adopted (b eco m e effective). 
It also se ts  fo rth  th e  genera l procedure fo r such  ap pro val. A lthough th e re  has b een  som e 
question  in  the p a s t ab o u t how  to p ro ceed  w h en  th e  Legislature fa iled  to  v o te  on a 
co ncu rren t reso lu tio n  concerning p ropo sed  gu id e lin es (see M em orandum  from  T e resa  B. 
C ram er to  Jo e  D o n a h u e , Chair, dated 8 .23.95), it ap p ea rs  that the C o m m ittee  has taken  the 
position  th a t an y th in g  sh o rt o f  a concurren tly  p assed  reso lu tion  is a “ fa ilu re  to  ap p ro v e” the 
gu ide lines, req u ir in g  continued subm ission  o f  p roposed  gu ide lines fo r approval. 
A cco rd in g ly , th e  C om m ittee  subm itted  p ropo sed  g u ide lines to the 19th, 2 0 th, 2 1 st, and  22nd 
L eg is la tu res fo r ap p ro v a l, each w itho u t success.

1 It is simply a matter of procedure that any section of the session laws that is temporary in nature 
is not included in the general statutory compilation and is placed, instead, into the Temporary and Special 
Acts. Because Section 10 applies only until the guidelines developed by the Committee are approved by the 
Legislature, it was not given a statutory number, but simply included in the Temporary and Special Acts 
section of the law.    ^
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G iv e n  that the L eg is!atu re_haaJailed_ to  approve the ^ u id e lin e s)p ro p o sed  by  th e - 
C om m ittee , th e  guidelines [have n o  legal e f fe c t H ow ever, m at d o e s n o t  m ean that the 
gu id e lin es  are  useless. A s w ilfb e  d iscu ssed  m ore fully in respo nse  to  Q uestions 3 and 4 , 
be low , tE ey m ay  beTused by th e  co m m ittee  in its determ ination o f  any co m plain t that m ay 
be b ro u g h t a lleg ing  a v io lation  o f  A S  24 .60 .037 , but they canno t be  u sed  as a  basis to  
d ism iss a  co m plain t as con tem plated  in A S  24.60.037.

2. W h a t  Is T h e  C o m m i t t e e ’s Ju r isd ic t io n .  I f  A n y . O v e r  A  C o m p la in t  Filed 
U n d e r  AS 24 .60 .037?

T h e  C om m ittee clearly /iia j s ta tu to ry  iurisdiction'ito  hear an d  d e c id e  a com plaint 
a lleg in g  a v io la tion  o f  A S 2 4 .6 0 .0 3 7 . A laska S tatute 24 .6 0 .0 1 0 (8 ) p ro v id es that “the 
p u rp o se  o f  th is  chapter is to . . . e s tab lish  the Select C om m ittee on  L eg is la tiv e  E thics to  
c o n s id e r  a l leg ed  v io la tions o f  th i s  c h a p t e r  and to render adv isory  op in ions to persons 
a ffec ted  by  t]iis-.chaptef.” (E m phasi^  added .) Further, A S 2 4 .6 0 .1 7 0  p rov ides that the 
“co m m ittee  ^ h a l l  co n s id e r  a  c o m p la in t  a l le g in g a  v iolation o f  th is  c h a p t e r  i f  the alleged 
v io la tio n  occu rred  w ithin tw o y e a rs  . . ..”  (Em phasis added .) T h e  C o m m itiv j has the 
ju r isd ic tio n  to  hear an alleged v io la tio n  o f  any  provision contained in C h a p te r  60, including 
2 4 .6 0 .0 3 7 , so  long as it m eets the  tim e  requirem ents o f  the statute.

3 .  T h e  L e g is la tu re  Is, U n d e r  A  Legal O b lig a tio n  P u r s u a n t  T o  A S 24.60.037 
T o  C o m p ly  W i th  O p e n  M eetings  P r inc ip le s .  W h a t  A re  T hese  
“ P r in c ip le s? ”

A lth o u g h  this w as the last q u es tio n  asked by the C om m ittee, w e  address it here 
b ecau se  i t  req u ires  a  review  o f  the  p u rp o se s  o f  open m eeting law s, w h ic h  is a prelim inary
step  to w a rd s  consideration  o q  w hat_ crite ria ]should  be used to  decide  th e  m erits o f  any 
c o m p la in t a lleg in g  a violation o f  th o se  law s.

I t  is  generally  accepted th a t th e  pu rposes o f  open m eeting  law s a re  to allow  the 
g en era l p u b lic  to  hear and observe th e  p ro cess  by w hich governm ent d e c id e s  how  to  act, in 
o rd e r to  e n su re  a  fair and unb iased  p ro cess .

O p e n  decision-m aking is reg a rd ed  as an essential aspec t o f  th e  dem ocratic  
p ro c e ss . It is believed th a t p u b lic  exposure deters official m isco n d u c t, m akes 
g o v e rn m e n t m ore responsive  to  its constituency, allow s for g re a te r  public  
p ro v is io n  o f  inform ation to  the decision-m aker, creates g re a te r  public



acceptance o f  g o v e rn m en t action, and p ro m o tes  . accura te  reporting - o f ..........
governm ental p ro ce sses .

A lask a  C om m unity C o lle g e s ’ F edera tion  o f  Teachers v. U n iv e rs ity  o f  A laska. 677 P .2d  886 . 
891 (A laska 1984). A m o n g  o th e r th ings, the open m ee tin g s law s further the policy that th e  
go v ern m en t should no t d ic ta te  w h a t the people should k n o w , and they protect the p e o p le s ’
rig h t to rem ain inform ed in  o rd er to retain control o v e r th eir governm ent. See A S
4 4 .6 2 .3 12(a)(4) and (5). T h e  L eg is la tu re  has specifically  s ta ted  A lask a ’s policy reg ard ing  
op en  m eetings in AS 4 4 .6 2 .3 1 2 , w h ich  provides:

(a) it is the p o lic y  o f  th e  state that

(1) th e  g o v e rn m en ta l units m entioned in  A S  44 .62 .310(a) exist to 
a id  in  th e  co n d u c t o f  the  p eop le’s b u s in ess ;

(2) it is th e  in ten t o f  the law  that ac tio n s  o f  those  units be taken 
o p en ly  an d  th a t their deliberations b e  co nd ucted  openly;

(3) th e  p e o p le  o f  th is state do not y ie ld  th e ir  sovereignty to th e  
ag en c ie s  th a t serve  them ;

(4) th e  p e o p le , in  delegating authority , do  n o t g ive their public  
se rv an ts  th e  r ig h t to  decide w hat is g o o d  fo r the people to know  
an d  w h a t is n o t good for them  to k n o w ;

(5) the p e o p le ’s r ig h t to rem ain  in fo rm ed  sh a ll be protected so that 
th ey  m ay  re ta in  control over the in s tru m en ts  they have created;

(6) th e  u se  o f  te leconferencing  u n d e r th is  chapter is for the 
c o n v e n ie n c e  o f  the parties, the p u b lic , an d  the governm ental 
un its  co n d u c tin g  the m eetings.

(b) A S 4 4 .6 2 .3 1 0 (c ) an d  (d) shall be co n stru ed  narrow ly  in  order to 
effectuate th e  p o lic y  sta ted  in (a) o f  th is  sec tio n  and to avoid 
exem ptions fro m  o p en  m eeting req u irem e n ts  and unnecessary 
executive se ss io n s .

T h e  C om m ittee can be g u id e d  by  th e  L eg isla tu re’s ow n s ta tem en t o f  po licy  contained in A S
4 4 .6 2 .3 1 2  in determ ining b y  an a lo g y  w hat the “p rincip les o f  open  m eetings” are by  w hich  
th e  L eg isla tu re  must ab ide . In  fact, it should be no ted  th a t su bsectio ns .312(a)(3), (4), an d  
(5 )  are genera l statem ents o f  p o licy , w hich are not lim ited  in  th e ir application on ly  to th e  
en titie s  covered  by AS 4 4 .6 2 .3 1 0  (w hich  entities do n o t in c lu d e  the Legislature). F u rther, 
th ro u g h  its p ronouncem ent in  A S  24 .60 .037 , the L eg is la tu re  h a s  indicated that it has a  se lf-
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jrn p o sed duty to  a b id e  by “ th e  principles o f  op e n  m ee tin g s .” which it certain ly  w as aw are 
are enum erated in  s ta tu te s  s i ld r a s ^ S ^ f 4 ^ 2 .3 lo  a n d  .312.

4. I f  T h e  C o m m i t t e e H a s  J u r i s d ic t io n  T o  H e a r  A C om pla in t.  W h a t  C r i t e r i a
D o es  T h e  C o m m ittee  R ely  U p o n  T o  D e te rm in e  T h e  M e r i t s  O f  A  
C o m p l a i n t  A lleg ing  A V io la tion  O f  T h e  O p e n  M eetings L a w ?

It is the u ltim a te  responsib ility and  dutyjo f  th e  C om m ittee to interpret th e  p ro v is io n s  
o f  the L eg isla tive E th ic s  A ct, and this o ffice c a n n o t p ro v id e  a specific in te rp re ta tio n  upon 
w hich the C o m m ittee  can  rely. However, th e re  are^certa in  matters that th e  C o m m ittee  
should consider in  h e a r in g  any com plaint a lle g in g  a v io lation  o f  the o p e n  m eetin gs i 
provisions o f  A S  2 4 .6 0 .0 3 7 , including the p o lic ie s  d iscu ssed  above.

A s m en tio n ed  ea rlie r, the Com m ittee h as  a lre a dy developed/certain g u id e l in e ^ fo r 
applying the p rin c ip le s  o f  o p en  meetings to th e  L e g is la tu re , w hich have no t b e e n  ap p ro v ed  
by  the L eg isla tu re . N ev erth e le ss , those gu ide lines em b o d y  the C om m ittee’s in te rp re ta tio n  
o f  how open m ee tin g s p rin c ip les  should apply to  th e  L eg isla tu re , and provide g u id e lin e s  to  
the C om m ittee ( i f  n o t  th e  Legislature) as to  h o w  to  de term ine w hether th ere  h a s  been  a 
v iolation o f  A S  2 4 .6 0 .0 3 7 .

( j £ ) & £ g i u i d e l ^ e r a i e e v e r ^ ^ ^ ^ ) ) y  th e  L e g is la tu re (4 h en th e  statute p ro v id e s  that 
the C om m ittee m ay d ism iss any com plaint tfiat a lleg es  conduct that falis w ith in  the 
guidelines. H o w ev er, s in ce  th e  Legislature h ^  n o t  ap p ro v ed  them, the C o m m ittee  m ay  no t 
sim ply dism iss_anv  c o m p la in ta lleg in g  co n d u W th a t falls w ith in  the guidelines, b u t in stead  
m ust follow  its n o rm a l p rocedure  and m ake an  in itia l determ ination as to w h e th e r  the 
allega tio n s /if  true/, co n stitu te  a violation o f  the e th ic s  law s . In  m aking this d e te rm in a tio n , vj-l/ 
th e  C om m ittee m ay  c o n s id e r  its ow n previous in te rp re ta tio n  o f  the law that is e m b o d ie d  in 
the guidelines. H o w e v e r , th e  Com m ittee m ay n o t g iv e  the guidelines the e ffec t o f  law  and 
m ust recognize th a t n e i th e n t  @ tthe legislators a re  b o u n d  by  the guidelines. In o th e r  w ords, 
th e  C om m ittee’s d e c is io n  in  any particular case m a y  actually  conflict w ith  th e g u id e lin e s , 
w hich  is a p e rm iss ib le  re su lt since the g u id e lin es do  n o t have the effect o f  law . I f  the
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m e
C om m ittee finds th a t th e  allegations, i f  tru e  j  w o u ld  constitu te a v io la tio n , th en  the 
C om m ittee m ust in v e s tig a te  the complaint. a S*2 4 .6 0 .1  70. I f  the allegations, i f  tru e , w o u ld  
n o t constitute a v io la tio n , o r i f  there is another b a s is  fo r  dism issal, then the C o m m ittee  m ay 
dism iss the co m p la in t u p o n  the appropriate fin d in g s . Id.

A s it u n d o u b ted ly  d id  in developing the g u id e lin e s  them selves, the C o m m ittee  sh ou ld  
also consider th e  p ro v is  ions o f  the open m eetings s ta tu te  th a t apply to general go vernm en ta l.



b o d ie s . S ee A S 44.62.310. W hile  th a t sta tu te  itse lf m ay not be co nstitu tiona lly  o r jud icially  
a p p lie d  to  th e  Legislature, (see A b o o d  v. L eague o f  W om en V o te rs . 743 P .2d  333 (A laska 
1987) a n d  A S 44 .62 .310(h)(3)), th e  p r in c ip le s  o f  that s ta tu te  m ay  be applied  by the 
C o m m itte e  i f  it finds that they are ap p ro p ria te  to a particular case. S im ilarly , the  C om m ittee 
is free  to  m odify, change, o r  d isreg a rd  the principles found in A S  4 4 .6 2 .3 1 0  i f  it finds that 
it is ap p ro p ria te  in determ ining  w h a t p rincip les govern the L e g is la tu re ’s conduct w ith  
re sp e c t to  open  meetings. A s w ith  th e  C om m ittee guidelines, th e  C o m m ittee ’s decision in 
an y  p a rtic u la r  case may actually c o n flic t w ith  A S 44.62.310, w h ich  is a  perm issib le result 
b e c a u se  th e  C om m ittee m ay fin d  th a t those  provisions are no t ap p ro p ria te ly  applied  to the 1 
L e g is la tu re .

T h e  C om m ittee should  a lso  co n sid er the statem ent o f  A S 24 .6 0 .0 1 0 (2 ), that “a fair 
a n d  o p en  governm ent requires that leg isla to rs  and legislative em ployees conduct the pub lic’s 
b u s in e ss  in a m anner that p reserves th e  in tegrity  o f  the leg isla tive p ro ce ss  — ” It may a lso 
c o n s id e r  any  other law or trea tise  on o p en m eetings in d e te rm in in g w h a t p rinciples and  
c r i te r ia  to  a p p ly to A laska leg is la to r s jn  o rd er to determ ine w h e th e r a  leg isla to r has failed to 
“ a b id e  b y  o p en  m eetings p rin c ip le s .”
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In  short, it is w ithin the) C o m m ittee ’s sole discretion (to de te rm in e  w h a t the “open 
m e e tin g  p rin c ip les” are that ap p ly  to  th e  A laska Legislature, an d  w h e th e r, based  upon the 
in d iv id u a l facts o f  any particu lar case , a lleged  conduct violates th o se  p rincip les. O bviously, 
th e  C o m m ittee  m ay not ac t a rb itra rily  or capriciously, o r in  a d iscrim inato ry  m anner. 
B a r r in g  su ch  extrem e conduct, a n d  un til the Legislature approves th e  gu idelines proposed 
b y  th e  C om m ittee , it is our o p in io n  th a t  the C om m ittee m ay d ev e lo p  an d  rely on any criteria 
th a t it d e term ines appropriate to d e c id e  the m erits o f  a com plain t a lleg in g  a violation o f the 
o p e n  m e e tin g s  law.

I f  yo u  have any questions, p le a se  feel free to call to d iscuss them . I hope this answers 
y o u r  q u estio n s .

V ery  tru ly  yours,

M A R S T O N  & CO LE, PC

Brent R. Cole
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FROM: Tamara Brandt Cook 
Director /

(1) For purposes of AS 24.60.037 what are "open meetings principles"?
The term "open meetings principles" is not defined. Therefore, it is up to the Select 
Committee on Legislative Ethics to determine the scope of open meetings requirements 
that apply to the legislature, probablj in the context of specific fact situations that come 
up in requests for advisory opinions (AS 24.60.160) or as proceedings before the 
Committee involving alleged violations of those principles (AS 24.60.170).

AS 24.60.037 as enacted in 1992 required legislators to "abide by AS 44.62.310 -
44.62.312 (open meetings law)," In 1994, in HB 254, which substantially revised the 
open meetings law (AS 44.62.310), the language in AS 24.60.037 was also amended to 
delete the reference to the open meetings law and substitute general language requiring 
legislators to "abide by open meetings principles." The versions of HB 254 that were 
adopted by House Committees and the version that passed the House did not include any 
amendment to AS 24.60.037. It was not until the Second Senate Judiciary Committee 
Substitute that the first two sentences of AS 24.60.037 were proposed for amendment as 
follows, leaving the rest of the language untouched:

Legislators shall conduct meetings that are open to  the public [ABIDE 
BY AS 44.62.310 - 44.62.312 (OPEN MEETINGS LAW)]. The 
committee shall develop guidelines for the co n d u c t of open meetings 
adapted to the special needs of [APPLICATION OF THIS SECTION 
TO] the legislature.

However, the bill was amended on the floor of the Senate to remove the change to 
AS 24.60.037. The existing language, with the "open meetings principles" was added as 
compromise language by the Conference Committee. I have checked the committee file 
on CCS HB 254, and it is sparse. However, the notes indicate that at least some of the 
conferees wanted "the legislature brought into the open meetings Act" while others were



apparently concerned that AS 44.62.310 might be too rigid in its details to sensibly apply 
to the legislature.

(2) How are legislators involved in closed caucuses and conversations involving political 
strategy to be protected from ethics complaints?
AS 24.60.037 already offers protection in those situations: "The guidelines must permit 
closed caucuses and private, informal meetings or conversations between legislators in 
which political strategy is discussed." Again, there is no definition of "political strategy" 
so it will be up to the Select Committee on Legislative Ethics to determine in any fact 
situation whether the matters discussed in a closed situation amount to "political 
strategy." Here are the four possible ways to provide for additional protection that occur 
to me:

(1) Simply refrain from attending any closed caucus or other meeting and, thereby, avoid 
even a frivolous complaint to the ethics committee;

(2) Request an Advisory Opinion as to each precise issue that is 4 /oposed to be discussed 
in a closed meeting before the discussion is held. Note that AS 24.60.160(b) provides: 
"An opinion issued under this section is binding on the committee in any subsequent 
proceedings concerning the facts and circumstances of the particular case unless material 
facts were omitted or misstated in the request for the advisory opinion."

(3) Amend AS 24.60.037 to define "political strategy" or, better yet, to specifically list 
those subjects that may be discussed and actions that may be taken at a closed meeting. 
If the list gets too long, list the subjects that may not be discussed and actions that may 
not be taken.

(4) Amend AS 24.60.037 to exempt caucuses from application of that section on the 
ground that a caucus, like a political party, is a private rather than a public organization. 
This conforms to the holding of the Alaska Supreme Court decided under the open 
meetings law which, at that time, applied to "all meetings of a legislative bodyv.of the 
state." The court took the position that caucuses are private, not public, organizations and 
stated that the "statute has no application to private caucuses..." (Malone v. Meekins, 650 
P.2d 351 (1982))

Representative Norman Rokeberg
March 8,2004
Page 2
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SUBJECT: Open meetings guidelines applicable to the legislature
(Work Order No. 23-LS!. 825)

TO: Representative Norman Rokeberg, Chair, House Rules Committee
Attn: Janet S. Seitz

FROM: Tamara Brandt Cook , „ ^
Director

You have some questions regarding the open meetings guidelines required under 
AS 24.60.037. I think the answers to those questions will be more comprehensible if I 
first set out the statutory history of AS 24.60.037.

AS 24.60.037 was first enacted in 1992 as part of a bill revising laws relating to 
legislative ethics. It originally read:

OPEN MEETINGS LAW. Legislators shall abide by AS 44.62.310 -
44.62.312 (open meetings law). The committee shall develop guidelines 
for the application of this section to the legislature. The guidelines must 
permit closed caucuses and private, informal meetings or conversations 
between legislators in which political strategy is discussed. In a 
proceeding under AS 24.60.170 in which a violation of this section is 
alleged, if the committee finds that a person acted within the adopted 
guidelines, the committee shall dismiss the complaint as to that violation.

In 1992, when AS 24.60.037 was enacted, the open meetings law (AS 44.62.310) applied 
to the legislative branch. However, the Alaska Supreme Court held on separation of 
powers grounds that alleged violations of that statute on the part of the legislature are 
nonjusticiable. (Abood v. League of Women Voters of Alaska. 743 P.2d 333 (1987), 
copy previously provided to you) AS 24.60.037, essentially, retained application of the 
open meetings law to the legislature, but, since the court had refused to do so, made 
enforcement of that law the responsibility of a legislative entity, the Select Committee on 
Legislative Ethics. Note that tne Select Committee was charged with developing 
guidelines for applying AS 44.62.310 to the legislature. These guidelines were n^t 
subject to legislative review or approval.

In chapter 69, SLA 1994 the open meetings law was substantially amended. Application 
of that law to the legislative branch was deleted. In the same legislation AS 24.60.037
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was amended to delete reference to AS 44.62.310 - 44.62.312 and to substitute an 
undefined reference to "open meetings principles." The language in AS 24.60.037 
regarding guidelines was not changed, except that the second sentence was altered as 
follows: "The committee shall develop guidelines for the application of principles of 
open meetings of governmental bodies [THIS SECTION] to the legislature." In 
addition, a new temporary law section was included as bill sec. 10:

Sec. 10. OPEN MEETINGS GUIDELINES, (a) Notwithstanding 
AS 24.60.037, adoption of initial guidelines applying the open meetings 
principles to the legislature are subject to approval by the legislature as 
provided under this subsection. By January 16, 1995, the Select 
Committee on Legislative Ethics shall submit proposed initial guidelines 
to the legislature. The legislature shall vote on a concurrent resolution 
approving the guidelines by the 45th day of the legislative session. If the 
guidelines are voted on but not approved, the committee shall submit new 
proposed guidelines within 60 days after the resolution was voted on by 
the legislature. If the new guidelines are voted on but not approved, the 
Select Committee on Legislative Ethics shall continue to submit proposed 
guidelines in accordance with the procedure set out in this subsection until 
the initial guidelines are approved.

(b) There is established an Open Meetings Advisory Committee 
consisting of two senators appointed by the president of the senate, two 
representatives appointed by the speaker of the house of representatives, 
and two public members appointed from the Select Committee of 
Legislative Ethics by its chair. The advisory committee shall consider 
application of open meetings principles to the legislature and submit a 
report of its recommended guidelines to the Select Committee on 
Legislative Ethics by December 1, 1994. The advisory committee is 
terminated upon adoption of the guidelines by the legislature.

Proposed guidelines were duly submitted to the legislature by the Select Committee, 
presumably based on t:ie advice from the legislative advisory committee. The proposed 
guidelines were published in Senate and House Joint Journal Supplement No. 4 on 
January 20, 1995. The Select Committee later submitted revised proposed guidelines 
which were published in Joint Journal Supplement No. 9 on February 21, 1995. 
Eventually the House adopted a concurrent resolution approving the initial guidelines as 
revised, but the Senate never did. As you know, initial guidelines have never been 
approved by the legislature.

Now for your questions.

(1) What are the procedures for ratifying open meetings guidelines? Under section 10, 
chapter 69, SLA 1994 approval of initial guidelines is accomplished by adoption of a 
concurrent resolution.
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(2) May the legislature amend the guidelines? There is no provision for amendment of 
the guidelines submitted by the Select Committee, nor is there any provision for partial 
approval of those guidelines. Instead, section 10 requires the Select Committee to submit 
new guidelines "until the initial guidelines are approved." Nonetheless, on February 29, 
1995, when the first (revised) guidelines were under consideration, the Senate passed a 
resolution that approved the revised guidelines in part, but placed specific limitations on 
its approval. (CSSCR 8(RLS)) That version of the resolution was not adopted by the 
House.

(3) After initial guidelines are approved by the legislature, are changes to those 
guidelines also subject to legislative approval? No. Only "initial" guidelines are subject 
to legislative approval and the Select Committee is only required to submit proposed 
guidelines "until the initial guidelines are approved." After that point, AS 24.60.037 
authorizes the Select Committee to "develop guidelines" and there is no limitation under 
that statute to the development process, so, presumably, those guidelines may be revised 
by the Select Committee from time to time without legislative involvement. This is not 
an odd result in view of the fact that the duty of the Select Committee to develop open 
meetings guidelines predates the temporary law provision requiring legislative approval 
of initial guidelines. If the legislature had wanted to retain permanent oversight of the 
guidelines, AS 24.60.037 could have been amended to provide for that. Instead the 
legislature chose to confine its review to "initial" guidelines and used a temporary law to 
accomplish that.

(4) The current proposed initial open meetings guidelines prohibit closed meetings of 
joint House and Senate caucuses. What is the basis for this? I have no idea. 
AS 24.60.037 states: "The guidelines must permit closed caucuses and private, informal 
meetings or conversations between legislators in which political strategy is discussed." 
The statute does not address the question of joint meetings by two caucuses, so it cannot 
be said that the Select Committee is precluded from prohibiting closed joint caucus 
meetings in its proposed guidelines so long as the opportunity for closed meetings to 
discuss political strategy is otherwise provided to caucuses under the guidelines.
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  March 3, 2004

SUBJECT: Actions against legislators for violations of open meetings
requirements (Work Order No. 23-LS1824)

TO: Representative Norman Rokeberg, Chair, House Rules Committee
Attn: Janet S. Seitz

FROM: Tamara Brandt Cook r  .
Director /j" p

Legislators are directed to "abide by open meetings principles" under AS 24.60.037. You 
ask whether failure by a legislator to do so will give rise to a private cause of action 
against that legislator. The Select Committee on Legislative Ethics, senate subcommittee 
or house subcommittee as appropriate, has jurisdiction to consider alleged violations of 
AS 24.60.037. (AS 24.60.140) Any person may initiate a complaint with the Select
Committee alleging a violation. (AS 24.60.170) However, except for this process before
the Select Committee, failure by a legislator to abide by open meetings principles does 
not give rise to a private cause of action that can be addressed by a court.

The Supreme Court of Alaska has considered application of the open meetings siatute 
(AS 44.62.310) to legislators in two cases, Malone v. Meekins, 650 P.2d 351 (1982) 
involving the removal and replacement of the Speaker of the House, and Abood v. 
Leaeue of Women Voters of Alaska, 743 P.2d 333 (1987) involving closed meetings of 
the House and Senate Finance Committees engaged in budget deliberations. In the 
Malone case the court held questions relating to the internal organization of one of the 
houses to be nonjusticiable. Furthermore, the court noted, the open meetings statute itself 
had an express exemption to its applicability for organizational votes. In the Abood case 
the League asserted that legislators violated both the open meetings statute and the 
Uniform Rules in holding closed Finance Committee sessions. Again, the court held 
those claims to be nonjusticiable on the basis of separation of powers between the three 
branches of government. The court concluded that, because the state constitution grants 
to the legislature the power to adopt its own rules of proceedings, it is r t̂ a function of 
the court to interpret or enforce those rules, except to the extent that tho^e rules violate 
constitutional rights. The court further held that there is no constitutional right of public 
access to a legislative meeting, reversing the Superior Court on that point. A copy of the 
Abood case is attached for your information. AS 44.62.310, the open meetings statute, 
has since been amended and no longer applies to the legislature.



In conclusion, it appears highly unlikely that a court would agree to hear and decide an 
allegation against a legislator involving an open meetings violation. Furthermore, even if 
an extraordinary circumstance should arise under which the court is willing to act, the 
legislator would most likely incur no personal liability for the open meetings violation 
because of legislative immunity for official acts accorded under common law and the 
state constitution. (Art. n , sec. 6, Constitution of the State o f Alaska)
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Representative Norman Rokeberg
March 3,2004
Page 2
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R e p r e s e n t a t i v e  E r i c  C r o f t

Mr. Herman G. W alker
C/O Select Committee on Legislative Ethics
P.O. Box 101468
Anchorage AK 99510-1468

N o v e m b e r  2 5 , 2 0 0 3

Dr. Mr. Walker,

Belated congratulations on your appointment and particularly your confirmation to the 
Select Committee on Legislative Ethics.

Your Committee has a vital role. For many years, the Alaska Legislature ignored laws on 
governmental ethics and open meetings. Courts, asked to enforce the law against the 
Legislature, held that the doctrine o f separation of powers made the question non­
justiciable. A bood v. League of W omen Voters. 743 P.2d 333 (Alaska 1987). W hile the 
legislative action in question could be held illegal, there was no effective remedy. Your 
Committee was created to provide a venue for holding the legislature accountable for 
violations of the laws on governmental ethics and open meetings. Because the Select 
Committee on Legislative Ethics is within the legislative branch, the separation of powers 
argument is not available to those that seek to avoid the law. The Committee has done an 
excellent job  of making the legislature accountable for violations of the ethics laws. 
Unfortunately, due to a misconception of the Committee's jurisdiction, it has not done as 
well policing the violations of the open meetings laws.

For your convenience, I have attached an opinion from the Legislative Legal Department 
recognizing the Committee's jurisdiction over open meetings violations, copies of the 
relevant statutory and temporary law provisions, and a copy of the latest proposed open 
meetings guidelines from the Committee.

The Committee is required to consider allegations of open meetings violations. The 
enabling statutes provide that the Committee "shall consider a com plaint alleging a 
violation of [Chapter 60]." AS 24 .60 .170(a). The open meetings requirements are 
clearly part o f Chapter 60.

January-May: State C apitol •  Juneau, Alaska 99801-1182 * (907) 465-4998 # (8C0) 689-4998 • Fax (907) 465-4419 
^  June-December: 716 W. 4th. Avenue • Anchorage, Alaska 99501 • (907) 258-8162
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"Legislators shall abide by open meetings principles. The comm ittee shall 
develop guidelines for the application of principles of open meetings of 
governmental bodies to the legislature. The guidelines must perm it closed 
caucuses and private, informal meetings or conversations between 
legislators in which political strategy is discussed." AS 24.60.037

The statute makes a distinction between abiding by open meetings principles, which the 
Legislature is required to do without qualification, and the adoption o f the guidelines, 
which may happen at a later date. In fact, the temporary law passed as part of the overall 
ethics package contemplates that the Legislature would be slow to adopt guidelines and 
establishes a process of repeated submittals of guidelines to keep the issue before the 
Legislature.

The law could have read that the Legislature would be governed by the guidelines when 
adopted. But it didn't. It p laced the Legislature under the jurisdiction o f the Committee 
and required that the Legislature abide by open meetings principles. T he guidelines are 
treated in the statute as a separate issue. While it would certainly be helpful for the 
Legislature to adopt guidelines, and they should have done this long ago, it is not ’ 
necessary for the Committee to fulfill its statutory mandate to consider open meetings 
violations and hold the Legislature to open meetings principles. Open meetings 
principles have been well-established in other jurisdictions and in scholarly publications.

In summary, the Legislature's inaction does not divest the Committee o f its mandate or its 
jurisdiction over open meetings. I w ould like to know whether the Committee agrees 
with this position and will determine open meetings complaints on the merits.

Thank you for your time. Please feel free to contact me with any questions or for further 
information.

Sincerely,



L E G A L  S E R V I C E S

(907) 465-3867 Of 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6t i St., Rm. 329

M E M O R A N D U M November 21,2003

SUBJECT: Application of open meetings requirements to the legislature in
absence of guidelines (Work Order No. 23-JLS1413)

TO: Representative Eric Croft 
Ann: Peggy Wilcox

FROM: Tamara Brandt Co< ’ 
Director

You have asked for an explanation of the application of die open meetings requirement to 
the legislature. This is a subject with a history. The open meetings s;atute 
(AS 44.62.310) applied to the legislature as well as other governmental bodies. The 
court, however, held that alleged violations of the open meetings statute by the legislature 
were nonjusticiable. Like a Uniform Rule, the statute was deemed by the c o in  to 
establish a rule of procedure concerning how the legislature conducted its busines; and 
failure to follow a rule of procedure is not a subject for judicial inquiry under the 
separation of powers doctrine. (Abood v. League of Women Voters. 743 P.2c 333 
(Alaska 1987)) In 1994 the open meetings statute was amended so that it no lunger 
applies to the court system or the legislative branch of government. (AS 44.62.310(h)(3)) 
At the same time AS 24.60.037 was amended to read:

Sec. 24.60.037. OPEN MEETINGS LAW. Legislators shall abide 
by open meetings principles. The committee shall develop guidelines for 
the application of principles of open meetings of governmental bodies to 
the legislature. The guidelines must permit closed caucuses and private, 
informal meetings or conversations between legislators in which political 
strategy is discussed In a proceeding under AS 24.60.170 in which a 
violation of this section is alleged, if the committee finds that a  person 
acted within the adopted guidelines, the committee shall dismiss the 
complaint as to that violation.

Under AS 24.60.170(a) the Select Committee on Legislative Ethics is charged with 
hearing a complainc alleging a violation of AS 24.60, including, presumably, a violation 
of AS 24.60.037. So, a legislator could face an ethics complaint alleging failure to " abide 
by open meetings principles.” The Select Committee is required under AS 24.60.037 to 
adopt guidelines regarding open meetings. If a complaint alleging an open meetings 
violation is filed and if the committee finds that a legislator acted within the guide ines, 
the complaint is to be dismissed Note that the guidelines act as a shield to a claim of an



open meetings violation. That is to say, if the guidelines are literally followed, the 
complaint is dismissed regardless of whether the facts of the case otherwise sugges that 
"open meetings principles" have been offended.

However, the obligation to adopt guidelines is modified under chapter 69, SLA 1994 see. 
10(a) which states in pan: "Notwithstanding AS 24.60.037, adoption of initial guidelines 
applying the open meetings principles to the legislature arc subject to approval by the 
legislature under this subsection.” Initial guidelines have never been approved b / the 
legislature. I am not aware that the Select Committee has taken the position that 
guidelines are in effect. This docs not mean that a complaint may not be filed win the 
Select Committee alleging a violation of AS 24.60.037, but only that there are no 
guidelines for the committee to rely upon in deciding whether to dismiss the complaint. 
The committee must decide, based upon the facts of the particular case, whether "open 
meetings principles" have been violated, as I read the statute, even in the absence of 
guidelines. This is, after all, what the committee will have to do even when guidelines 
are in effect if those guidelines do not happen to address a particular situation that comes 
before the committee.

I base my conclusion upon the fact that AS 24.60.037 directs the Select Committee to 
prepare guidelines with no requirement for legislative approval of them. It is this aspect 
o f the statute only that is being set aside with respect to the initial guidelines through use 
of the "Notwithstanding AS 24.60.037" phrase. Nothing in sec. 10(a) specifically sets 
aside or supercedes the command in the first sentence of AS 24.60.037: 'Legislators 
shall abide by open meetings principles." This brings up the point that the legislature has 
retained for itself only a small amount of oversight in the impleraentatio i of 
AS 24.60.037. It is "initial guidelines" that are subject to legislative approval inder 
chapter 69, SLA 1994, sec. 10. Subsequent amendments to those guidelines arc not 
specifically subject to legislative approval, though use of the word "initial" strongly 
suggests that changes to the guidelines are contemplated. Presumably, these change: will 
be made by the Select Committee under its sole authority to "develop guidcl.nes" 
contained in AS 24.60.037. Given the fact that the legislature plays a relatively small 
role in implementing AS 24.60.037, it seems to me to be a stretch to assume that the 
Select Committee has no jurisdiction at all over open meetings questions until after i litiul 
guidelines are adopted.

Despite the foregoing, it is ultimately up to the Select Committee to interpre. the 
requirements of the Legislative Ethics Act and I cannot presume to know hov* the 
committee views its responsibilities under AS 24.06.037, if any, in the absence of open 
meeting guidelines. (See AS 24.60.158)

Representative Eric Croft
November 21,2003
Page 2
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A l a s k a  S t a t e  L e g i s l a t u r e

Select Committee on 
Legislative Ethics

A nchorage AK 
(907) 269-0150 
FAX: 269-0152

716 W. 4th. Suite 230 Mailing Address: 
P.O.Box 101468 
Anchorage, AK 
99510-1468

August 11, 2000

Senator Drue Pearce 
Senate President 
Anch. Legislative Building 
Anchorage, AK 99501

Representative Brian Porter 
Speaker of the House 
Anch. Legislative Building 
Anchorage, AK 99501

Dear Senate President Pearce and Speaker of the House Porter;

At the June 22, 2000 meeting of the Ethics Committee, the committee adopted a motion 
to recommend the Legislature remove the Ethics Committee from its statutory obligation 
to develop and submit Open Meetings Guidelines. Further, the committee recommends 
the Legislature establish guidelines in statute, similar to action other states have taken.

The history of action on the Open Meetings guidelines is as follows:
Based on the requirements set out in the Open Meeting Law (AS 44.62, 
amended 1994) the committee adopted proposed open meetings 
guidelines and submitted them to the legislature on January 15, 1995.
The guidelines were published in the Joint Journal January 20, 1995.
After receiving legislative input, the committee later adopted and 
submitted Revised Proposed Guidelines, published in the Joint Journal 
February 21, 1995. The committee requested Senate Rules to introduce 
a resolution approving the revised guidelines. Senate Rules introduced 
SCR 8.

On February 28,1995 the Senate passed a version of the resolution (See 
CSSCR 8(RLS)) that approved the revised guidelines, in part, but placed 
these specific limitations on its approval; the presiding officer of each 
body would be the final arbiter on any point of order and the terms "Go 
Between or Serial Meetings” must be defined before affirmation. Further,
CSSCR 8(RLS) did not affirm the parts of the guidelines that address 
"Meetings Not Otherwise Described", political strategy sessions and non­
legislative organizations.

On March 1, 1995 the House amended the resolution and approved the 
revised guidelines without limitation (CSSCR 8(RLS) am H). The Senate 
declined to concur in the House-passed version of the resolution.



A Conference Committee was established in 1996, comprised of 
Senators Rieger, Frank, Donley and Representatives Davis, Porter and 
Mackie. The Conference Committee issued a report, which passed the 
Senate 18 to 1 on May 4, 1996. The House read over the report and 
placed it under Unfinished Business. The House did not bring the report 
to the floor prior to the close of the regular session.

Since that time, the committee has fulfilled its obligation to resubmit 
guidelines to each legislature and has annually requested introduction 
and/or passage of a resolution to adopt the guidelines. Though 
resolutions have been introduced at the request of the committee, the 
legislature has not taken action on any resolution since May 1996.

This important issue needs to be resolved. Without resolution, members of the 
legislature remain under a legal obligation to comply with the general "principles of open 
meetings" and we, as a committee, are under the burden of interpreting what those 
principles may be, in the event of a complaint.

I am enclosing a copy of the Minnesota Open Meetings Law for the Legislature, as one 
example of a state that adopted statutory guidelines for the legislature. I found it to be a 
straightforward approach to setting open meetings goals.

The committee stands ready to assist the legislature, whether it is hosting a forum on 
the topic or enforcing laws the legislature establishes. Please do not hesitate to contact 
me at (907) 452-1855 or Susie Barnett at the Ethics Office, 269-0150.

Thank you for any attention you and your staff give to this issue

Sincerely,

Dennis “Skip” Cook, Chair
Select Committee on Legislative Ethics

cc: Members of the Alaska Legislature


