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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Slate Capitol 
Juneau, Alaska 99801-1182  

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M M ay 6, 2004

SUBJECT M ental States and CSSSH B 54(JU D ) 
(W ork O rder No. 23-LS0263\H )

T O : R epresentative Lesil M cG uire 
Attn: V anessa Tondini

F R O M Ger
Legislative Couns

Enclosed is the C S(JU D ) you requested. I have one com m ent. T his h .ll now utilizes, in 
the sam e subsection, all four culpable m ental states that the legislature nas defined for use 
in our crim inal code. Proposed AS 12.55.135(d)(2) requires that a person first be 
convicted o f  assault in the fourth degree in violation o f  AS 11.41.230. 
AS 11.41.230(a)(1) requires that persons have the cu lpable m ental state o f "reck less"1 
when they are causing  physical injury. AS 11.41.230(a)(2) requires a culpable m ental 
state o f crim inal negligence2 when causing physical in jury by m eans o f  a dangerous 
instrum ent. P roof m ust be beyond a reasonable doubt. At sentencing the prosecution 
m ust show  by clear and convincing evidence that the defendant know ingly3 directed  the 
offense at a school em ployee engaged in the perform ance o f school duties in order for the 
defendant to be subject to the m inim um  periods o f im prisonm ent.4 And now  due to the 
com m ittee's am endm ent the prosecution m ust also show  that the defendant in tentionally5 
engaged in the assault at sentencing. Presum ably, the p roof required is m erely c lear and 
convincing, but I am  not sure since we are apparently  changing  the m ental state required 
for the underlying crim e from reckless or crim inally  negligent to in tentional. M aybe we 
have to show  the intentional m ental state beyond a reasonable doubt to the ju ry . Frankly,
I do not know what is happening in the statute o r how it will be in terpreted  by the courts.

G PL :m dr 
04-224. m dr

'D e f in e d in  AS 11.81.900(a)(3).
2D e f in e d in A S  11.81.900(a)(4).
3 D efined in AS 11.81.900(a)(2).
4 This is not appreciably different than what we provide for sim ilar crim es com m itted  
against peace officers, fire fighters, and other em ergency w orkers.
5 D efined in AS 11.81.900(a)(1).

Enclosure



R ep. L esil M c G u ire ,  C h a i r
Rep. T o m  A n derson , V ice-C h air 
Rep. Jim  H olm  
Rep. D an O gg 
Rep. R alph Sam uels 
Rep. L cs G ara 
Rep. M ax G ruenb erg

H o u s e  J u d i c i a r y  C o m m i t t e e

M em orandum

m

A L A S K A  S T A T E  L E G I S L A T U R E

To: Leg. Legal

From: V anessa Tondini, C om m ittee Aide
House Judiciary Com m ittee

Date: M ay 6, 2004

Re: CS R equest

Please create a final draft H ouse Judiciary  C om m ittee Substitu te for w ork order #  23-LS0263\D , 
SSHB 54, incorporating  the follow ing two am endm ents:

Conceptual A m endm ent #1 by Rep. G ara is written into the attached text o f  page 2 o f  the bill. 

A m endm ent #2 by Rep. G ruenberg  was to tighten the title,

The bill was passed out o f com m ittee today. If you have any questions, please call me at 4990. 
T hank you!

T he in form ation  a ttached  to th is m em o is C O N F ID E N T IA L  an /or priv ileged . It is in tended  to be rev iew ed  initially  by 
on ly the ind iv idual nam ed above. I f  the read er o f  this M em orandum  is not the intended rec ip ien t o r a rep resen ta tiv e  o f  the 
in tended rec ip ien t, you  arc hereby notified  that any rev iew , d issem inatio n , or copy ing  o f  the in form ation  co n ta in ed  herein  is 
pro h ib ited . If you  have received  this in erro r, p lease  im m ediately  notify the sen d er by telephone and return  this to the 
sen d er a t the ab ove  address.

S tate C ap ito l, R oom  120 
Juneau , A K  99 8 0 1 -1 1 8 2  
(90 7) 4 6 5 -4 9 9 0  
F a x (9 0 7 )4 6 5 -6 5 9 2



23-LS0263\D

IN  TH E LEG ISLA TU R E O F T H E  STATE OF A L A SK A  

TW EN TY -TH IRD  L E G ISL A T U R E  - SECO N D  SESSIO N

BY R E P R E S E N T A T IV E  LYNN

In tro d u ced :
R efe rred :

A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la tin g  to the crim e o f a ssau lt."  

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 12.55.135(d) is am ended to read:

(d) A defendant convicted o f  assault in the fourth  degree w ho  know ingly 

d irected  the conduct constituting the offense at

m  a uniform ed or o therw ise clearly identified peace officer, fire 

fighter, correctional em ployee, em ergency  m edical technician , param ed ic , am bulance 

attendant, or other em ergency responder who was engaged in the perfo rm ance o f  

official duties at the tim e o f  the assau lt shall be sentenced to a  m in im um  term  o f  

im prisonm ent o f

(A) [(1)] 60 days i f  the defendant violated AS 1 1.41.230(a)(1)

or (2);

(B) [(2)] 30 days i f  the defendant violated A S 11.41.230(a)(3): 

(2) an  em ployee o f an  e le m e n ta ry , ju n io r  h igh , o r  se c o n d a ry  school 

w h o  w as engaged  in th e  p e rfo rm a n c e  o f school d u tie s  a t  th e  tim e  o f  th e  a ssau lt

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 54

-1 -
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

SSHB 54



o
j

2

sh all be sen tenced ito  a m in im u m  te rm  o f im n riso n m e n t o f  .

23-LS0263ND

CT  m

(A) 60 d ay s i f  th e  d e fen d an t v io la te d  A S 11.41.230(a)(1) -or-? ' 

«>(B1~~3tr'dav s  if  tire d efen d an t ■n oIa tcd ~AS 44-.4I-r23Qfa^CIl
j f )

L
SSHB 54 -2 -

N e w  T e x c  U n d e r l i n e d  [ D E L E T E D  T E X T  3 R A C X E T E D ]



L e g is la t iv e  R e s e a r c h  S e r v ic e s

Alaska State Legislature
Legislative Affairs Agency
Division of Legal and Research Services

State Capitol 
Juneau, AK 99801 

Phone: 907-465-3991 
Fax: 907-465-3908

May 4, 2004

Memorandum
TO: Representative Bob

FROM: Roger Withington
Legislative Analyst 

RE: Penalties for Committing an Assault on a School Employee

You asked for information regarding assaults committed against school employees. Specifically you wanted 
to know if there are any states that have laws that specify a mandatory sentence for those individuals 
convicted of assault against a school employee.

In the limited amount of time we had to conduct our search, we were unable to locate a comprehensive 
source for the specified information.1 We were able to locate one document, published in 1998 by the 
Education Commission of the States, which we attach, that summarizes state measures designed to promote 
the protection of teachers.

In addition, we were able to locate a couple of examples of state laws that specifically make an assault 
against a school employee (as well as other groups of people) a more serious offense than if the offense were 
perpetrated against a non-school employee. However, none of the examples we were able to locate included 
sentencing criteria.

We hope you find this information to be useful. Please do not hesitate to contact us if you have questions or 
need additional information.

1 In addition to other like ly sources for this Information, we contacted the National Education Association, National Conference of 
State Legislatures, and the American Federation o f Teachers. As yet we have not heard from these organizations,
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Teachers: Protections/Limits on Liability
March 1998

ECS Information Clearinghouse

S ta te Legislation Limits on teacher 
action

Assaults against teachers Other rights of teachers and 
school employees

AL HB 470 /S B  

367; enacted  

7-95

S 79 (A cts 94 - 

794); enacted  

5 -94

Teachers g ran ted  

im m un ity , a s  long as 

th e ir  ac tio n s  are  

w ith in  the b ounda ries  

o f loca l b oa rd  po licy

W a rra n t o f a rres t issued 

aga ins t anyone  assau lting  

teacher; o ffende r 

p rosecu ted

F e lony o ffense

Legal support p rov ided  by board ; 

exem p t from  ch ild -ab u se  cha rges 

w hen  acting  w ith in  p a ram e te rs  o f 

w ritten  board  po lic ies ; im m un ity  

w hen  reporting  su sp ec ted  d rug  

abuse

A R HB 1422; 

enac ted  4-95

M ust be repo rted  by 

p rinc ipa ls  to  the  approp ria te  

loca l law  en fo rcem en t 

agency

FL 96-293 ;

becam e law  5- 

96 w ithou t 

gove rno r's  

s ign a tu re

R ec lass ifica tion  o f o ffenses 

fo r pe rson  com m itting  

assau lt on an e lected  

o ffic ia l o r em p loyee  o f  a 

schoo l d is tric t, p riva te  

schoo l, s ta te -suppo rted  

schoo l o r s ta te  un ivers ity . 

A n y  s tuden t found to  have 

com m itted  assau lt on a 

schoo l em p loyee  (as above) 

- a  v io la tion  o f  784.081, 

F lorida  S ta tu tes  -  sha ll be 

expe lled  and p laced in an

C h ild  w ho  a ttacks  schoo l em p loyee  

to be expe lled  and p laced  in an 

a lte rna tive  schoo l se tting  fo r a t 

least one  yea r

http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht... 5/4/2004
— m — a m m g — g — m—mm— b— n n — i—— i

http://www.ecs.org/clearinqhouse/14/42/1442.htm
http://www.google.com/search
http://www.ecs.org/clearinghouse/14/42/1442.htm+prevent+assaults+on+teachers&hl=ei
http://www.ocs.org
http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht
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alternative setting for a 
minimum of 1 year.

GA 20-2-1000; 
enacted 4-95

Teacher free from 
threat of civil 
damages when 
disciplining student, 
"except for acts or 
omissions of willful or 
wanton misconduct"

Legal fees (if teacher/defendant 
found innocent) paid by plaintiff; 
county or local board to provide 
legal support for educator, except 
in cases when educator violated 
board policy

IA Safe Schools 
Bill; enacted 5- 
94

HF 2383; 

enacted 6-94

Teachers may use 
"reasonable force" to 
maintain order

Students who commit a 
violent act against a school 
employee are to be 
automatically suspended

School board may choose 
to expel student

Those prosecuting teachers for 
use of excessive force must 
present "clear and convincing" 
evidence of abuse, rather than a 
"preponderance" of evidence

Schools authorized to share 
information regarding students who 
wish to transfer school; employees 
are given leave for injuries incurred 
during a violent episode at school

IN enacted 5-95 Legislation allows suspensions 
once limited to five days to be 
increased to ten days;

Teachers can keep students from 
their areas of supervision for up to 
five days;

Monies collected from fines to be 
used to purchase metal detectors 
and other safety equipment;

Schools may enact dress codes

IN SB 73; 
enacted 3-96

Punished by school 
principal by means of up to 
120 days of community 
service or by assigning 
juvenile court counseling 
conducted in the presence 
of a representative of the 
school corporation; fines 
assessed for crimes 
committed with weapons

•

MD HB 298; 
enacted 1-96

School staff may "take 
reasonable action 
necessary to prevent 
violence"

County board will compensate st?r 
member for medical expenses 
incurred while breaking up 
violence;

County board will provide legal 
counsel for staff member who has 
taken "reasonable action 
necessary to prevent violence"

Ml PA 158; 
enacted 6-94

Any person who assaults 
another person with less 
than the intent to commit 
murder or to Inflict great 
bodily harm, with a gun,

A parent of a minor is guilty of a 
misdemeanor if he or she has 
custody of the minor, the minor is 
found in possession of a weapon in 
a weapon-free school zone, and

http://216.239.57.1C4/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht... 5/4/2004

http://216.239.57.1C4/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht
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revo lver, p is to l, kn ife , iron 

bar, c lub , b rass  knuck les  o r  

o th e r d a nge rous  w ea p o n  in 

a w eapon-free  schoo l zone  

is gu ilty  o f  a fe lo n y  

pun ishab le  by one  o r m ore 

o f  the  fo llow ing : 1. 

im p risonm ent fo r  n o t m ore  

than  fo u r yea rs  2. 

com m un ity  se rv ice  fo r not 

m ore  than 150 h o u rs  3. fin e  

o f not m ore  than  $6 ,000

I th e  p a re n t is a w a re  th a t the  m in o r i 

w o u ld  v io la te  the  firea rm s  a c t o r 

ac ts  to  fu rth e r the  v io la tion ; '

T he  m isd em e a n o r is pun ishab le  by 

one  o r m ore  o f th e  fo llo w in g : 1 .a  

fin e  o f n o t m ore  than  $2 ,000  2. 

c o m m u n ity  se rv ice  fo r  no t m ore  

th a n  100 h o u rs  3. p roba tion ;

A n yo n e  in posse ss io n  o f a w eapon  

in a  w e a p o n -free  schoo l zo n e  is i 
g u ilty  o f  a m isd em e a n o r 

pu n ish ab le  by  o ne  o r  m ore o f  the 

fo llo w in g : ! 

1. im p riso n m e n t fo r n o t m ore  than 

93 d a ys  2 . co m m u n ity  se rv ice  o f  ' 

no t m ore  th a n  100 h ou rs  3. fine  o f 

no t m ore  th a n  $2 ,000

NC H B  496; 

enac ted  6 -9 5

O ffe nse  fo r  a ssau lting  a schoo l bus 

d rive r

NC A m e n d s  G S  115c-391 to:

1. p e rm it e xpu ls ion  o f  s tu d en t 14 

ye a rs  o r  o ld e r w ho  had been 

a d ju d ica te d  d e lin q u en t fo r 

com m itting  o ffe nse  tha t w o u ld  be 

fe lo n y  if  co m m itte d  by adu lt

2. requ ire  susp e ns ion  o f 365  days 

fo r a n y  s tu d e n t w ho  b rings  firea rm  j 

o n to  sch o o l p roperty

NH HB 1286; 

e nac ted  6 -96

A u tom atic  expu ls ion  fo r 

s tuden t w h o  a s s a u lts  

teacher

NV 392.465 ; 

e nac ted  6 -94

A B  370; 

e nac ted  6-94

A B  385; 

e nac ted  6 -95

C orpo ra l p un ishm en t 

p roh ib ited  in pub lic  

schoo ls , w hen  

d e fin ed  as the 

in ten tiona l in flic tion  o f 

p hys ica l pa in  o r 

phys ica l res tra in t as  a 

d isc ip lin a ry  techn ique  

fo r pupils

U nlaw fu l to  th rea ten  or 

a ttack te a c h e rs  w ith in  a 

schoo l bu ild ing  o r on  school 

p roperty, in schoo l 

transporta tion  veh ic les  and 

p laces w he re  pup ils  o r  

schoo l em p loyees a re  

invo lved  in schoo l- 

sponsored  activ ities

R equ ires  the  expu ls ion  o r 

suspens ion  from  schoo l o f 

ce rta in  pup ils  com m itting  an

T e a c h e rs  m a y  use  reasonab le  I 

fo rce  to  m a in ta in  o rde r;

S choo l e m p lo ye e  m a y  de fend  

h im se lf if a ttacked  by pup il

P rov ides  an a d d itio na l pena lty  fo r | 

fe lo n ie s  co m m itte d  on  schoo l 

p roperty ; p roh ib its  p roba tion  fo r  

any person  conv ic te d  o f  us ing  a 

firea rm  to  co m m it a c rim e ; m akes 

va riou s  changes re la ting  to 

c rim ina l g angs  to  p rov is ions 

gove rn ing  educa tion , pa ro le  and  | 

p roceed ings  In ju v e n ile  court; 

rem oves  the  lim ita tion  on the civ il 

liab ility  o f pa re n ts  from  the  ! 

de lin q u en t ac ts  o f  a m in o r ,

http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht... 5/4/2004

http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht
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assault on an employee of 
the school

NY S 1410; 
proposed 3- 
96, pending as 
of 7-22-96

SB 5157; 
proposed 3- 
96, pending as 
of 7-22-96

SB 5160; 
proposed 3- 
96, pending as 
of 7-22-96

Would make assaults on 
teachers and other school 
employees felonies

Would give educational workers 
the same protections currently 
afforded police officers and 
firefighters

Would allow teachers to suspend 
students for up to five days; would 
improve instructional mandates for 
the education of at-risk students; 
teachers would be authorized to 
unilaterally identify offensive 
student behavior, determine guilt, 
and dispense punishment;

Would mandate districts to 
establish separate schools or set 
aside norms for instruction of 
disruptive students, and dictate 
when students must be assigned 
to these segregated settings

School employees granted criminal 
and civil immunity when reporting 
suspected incidents of violence;

district may not take retaliatory 
action against the employee for 
reporting such incidents;

The employee may sue the 
director for taking retaliatory action

OR HB 2487A; 
enacted 7-95

A school superintendent 
may ask that a student's 
driving privileges be 
revoked for bringing a 
weapon to school, assault, 
harassment, menacing, use 
of threat or Intimidation

Public schools allowed more 
latitude in student suspension and 
discipline;

Teachers may include 
considerations of attendance when 
deciding upon grades;

Students who bring weapons to 
school may be expelled for one 
calendar year

TX Compact for 
Safe Schools; 
active 6-94

380.1312, 
effective 7-96 Teachers allowed 

reasonable physical 
force to maintain 
control

Students who perpetrate 
violent acts removed from 
the regular school program

UT SB 230; 
enacted 6-94

Schools notified when pupil is 
adjudicated for a violent offense;

http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht... 5/4/2004

http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht
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school districts must notify 
principals who must pass on 
information to teachers on a need- 
to-know basis;

Board of education must decide 
upon process of dissemination of 
information;

Leaders must be notified when a 
student is discovered on school 
property or at a school-sponsored 
event with a dangerous weapon

VA 22.1-279.1.1; 
enacted 3-95

Notice of 
Juvenile 
Arrest; 
enacted 5-95

HB 1041; 
proposed 1- 
95, pending as 
of 7-22-96

SB 472

Teachers forbidden 
to exercise corporal 
punishment, except 
when needed to 
maintain order Requires the intake officer to notify 

the division superintendent 
whenever a juvenile is arrested 
and charged with a delinquent act 
involving death, weapons, drugs, 
assaults, woundings, arson, or 
burglary

Codifies a Virginia Supreme Court 
decision by granting immunity from 
civil damages to public school 
teachers when acting in good faith 
within their scope of employment 
while supervising, caring for or 
disciplining students, unless the 
acts or omission were the result of 
gross negligence or willful 
misconduct

Same wording as above, ends at 
"employment"

© Copyright 1998 by the Education Commission of the Slates (ECS). A ll rights reserved.

The Education Commission of the States Is a nonprofit, nationwide organization 'hat helps state leaders shape education policy. It Is 
ECS policy to take affirmative action to p revent discrimination In its policies, programs and employment practices.

To request permission to excerpt part of this publication, either in print or electronically, please fax a request to the attention of the ECS 
Communications Department, 303-296-8332 or e-mail ecs@ecs.org.

http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht... 5/4/2004

mailto:ecs@ecs.org
http://216.239.57.104/search?q=cache:2hAJXdRRq0EJ:www.ecs.org/clearinghouse/14/42/1442.ht


A l a s k a  S t a t e  L e g i s l a t u r e

Member 
Resources Committee 
Labor and Commerce Committee 
State Affairs Committee 
Joint Armed Services Committee 
Military and Veterans Affairs Committee

Finance Subcommittees
House Environmental Conservation 
House Military & Veterans' Affairs 
House Court System

A Communication From 
REPRESENTATIVE BOB LYNN

D istrict 31 A nchorage

February  4, 2004

To: R epresentative Lesil M cG uire, Chairm an
Judiciary  C om m ittee
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Please schedule HB 54 to be heard  in the Judiciary  C om m ittee at your earliest convenience. 
A ttached is a copy  o f the Bill and supporting docum ents including a sponsor am endm ent taking 
out the clergy part o f the bill. T hank you.



23-LS0263\A.l
Luckhaupt

1/29/04

A M E N D M E N T

O FFER ED  IN  TH E H O U SE  B Y  R EPR E SE N T A T IV E  LY N N

TO : HB 54

1 Page 2 , line 4:

2 D elete  " i"

3 Insert

4

5 Page 2, lines 5 -1 0 :

6 D elete a ll m ateria l.



Alaska State Legislature
Member 

Resources Committee 
Labor and Commerce Committee 
State Affairs Committee 
Joint Armed Services Committee 
Military and Veterans Affairs Committee

Phone: (907) 465-4931 
Fax: (907)465-4316 

Toll Free: (800) 870-4391

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182

Finance Subcommittees 
House Environmental Conservation 
House Military & Veterans' Affairs 
House Court System

A Communication From

REPRESENTATIVE BOB LYNN
Distinct 31 Anchorage

716 W. 4 Ave., #330 
Anchorage, AK 99501-2133

Interim:i* A.m jmn

Phone: (907) 269-0205 
Fax: (907)269-0207

Repress MAiive.Bob_Lyiui0lc|iii.si3ie.ak.ui

SPONSOR STATEMENT 
HB 54

S t a t e  s t at u t e  p r o v i d e s  for s p e c i f i c  t e r m s  o f  i m p r i s o n m e n t  for c r i m e s  

c o m m i t t e d  a g a i n s t  c ertain publi c e m p l o y e e s ,  s u c h  a s  p e a c e  off i cers ,  

firefighters, e t c . ,  in the p e r f o r m a n c e  of  their official d u t i e s .  S c h o o l  

e m p l o y e e s ,  w h o ,  e a c h  d a y ,  work with o u r  m o s t  p r e c i o u s  r e s o u r c e ,  our 

chi ldren,  d e s e r v e  the s a m e  level of r e s p e c t  a n d  pro te cti o n  u n d e r  the law.

T h i s  bill r e v i s e s  s e n t e n c i n g  g u i d e l i n e s  s o  that a n  i n d iv i d u a l  c o n v i c t e d  a s  a n  

adult of a s s a u l t  o n  a s c hool e m p l o y e e  d u r i n g ,  or b e c a u s e  of,  the 

p e r f o r m a n c e  of official d u t i e s ,  will r e c e i v e  a mandatory  m i n i m u m  t e r m  of 

i m p r i s o n m e n t .  T h i s  would b e  s i m i l a r  to that i m p o s e d  u p o n  a n  i n d i v i d u a l  w h o  

a s s a u l t s  a u n i f o r m e d  or o t h e r w i s e  clearly i den t i f i e d  p e a c e  officer,  fire fighter, 

correctional e m p l o y e e ,  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  p a r a m e d i c ,  

a m b u l a n c e  a t t e n d a n c e  or other e m e r g e n c y  r e s p o n d e r  e n g a g e d  in the 

p e r f o r m a n c e  of official d u t i e s  at t h e  t i m e  of the o f f e n s e .

S c h o o l s  m u s t  b e  s a f e  for t e a c h e r s  a n d  o t h e r s c hool e m p l o y e e s ,  a s  well a s  for 

chi ldren,  a n d  this bill a d d s  a g i a n t  s t e p  toward that s a f e t y .  Y o u r  s u p p o r t  of 

H B 5 4  is respectfully r e q u e s t e d .
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Angry parent punches schoolteacher
ATTACK: Mother as sau l ts  Fairview Elem entary teach e r ;  d is tr ic t will pursue  charges.
By KATIE PESZNECKER 
A nchorage D aily  News

(Published: October 15, 2003)

The mother of a Fairview Elementary School student was cited for 
misdemeanor assault Monday after she confronted her son's teacher in a 
school hallway and hit the man several times.

Police said the teacher had broken up a fight between two sixth-graders 
earlier in the day, placing one, Cassaundra L. West's son, in a "bear hug" to 
pull him off the other student. Principal Lois Mance called West, 39, and 
asked her to come to school to discuss the incident, said Superintendent 
Carol Comeau.

According to police and school officials, West arrived after school hours and 
attacked the 40-year-old teacher outside his classroom. She punched him 
three times, police said.

Comeau said she met with the Fairview teacher Tuesday. He was shaken up, 
she said, and she assured him the district will pursue charges.

"This is absolutely intolerable," Comeau said. "Our employpns should feel 
safe wherever they are, and nobody has a right to assault an Anchorage 
employee for any reason. Assaulting school personnel is illegal and she will 
be prosecuted to the full extent of the law."

In an interview Tuesday, West said she didn't go to the school intending to 
hit her son's teacher. She said she and her son arrived at the school about 
3:45 p.m. While they were there, she said, her son told her he had felt 
"choked" under the teacher's restraint.

West said she felt overcome with anger and went up to the classroom. When 
she arrived, she said, she asked the teacher if they could talk. She wanted 
to be polite, she said.

West said the teacher immediately left the room and suggested they go to 
the office. He was walking away, with West swearing at him, according to 
police and West's own account.

"Excuse me," West said she called after him. "I want to know why you put your hands on my kid."

She then jumped on him and hit him, West said. A second teacher intervened and the principal came on the 
scene.

"To put your hands on somebody's child, it doesn't make sense," West said Tuesday evening. "I was tripped 
out."

School staff members called police.

West had left in her vehicle when officers arrived, McGee said. Police found her at her home and cited her.

The contract for district teachers says they may "use reasonable and necessary physical force on a student to 
protect the teacher, a student(s) or others from physical injury" and "in any extraordinary case of breach of 
discipline, to restrain a physically disruptive student."
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"Had a student been attacking another student and the teacher stood by and just yelled at the kid, somebody 
would now hold that teacher responsible for not intervening to prevent injury," said Bob Roses, president of 
the Anchorage Education Association teachers union. "You have to err on the side of caution."

The teacher did not want to be identified or interviewed, Roses said. "He wants this thing to go away." Police 
and school officials also refused to identify the teacher.

West has lived in Alaska for eight years and said it hasn't been without trouble. She has been cited several 
times for minor crimes ranging from assault to theft and said she spent three years in prison on a drug 
conviciion.

She said hitting the teacher was wrong.

"But wasn’t it wrong when he touched (my son)?" said West, sipping apple juice at her apartment and wearing 
a red and white T-shirt that read "Beware! Attitude out of control."

West said she plans to look into filing charges against the teacher.

If someone thinks a teacher has behaved inappropriately, there are procedures In place to Investigate that, 
Roses said.

"The real problem here is the parent coming in and deciding to attack a teacher," he said. "It is never 
appropriate for any (parent) co take matters into their own hand."

Monday's assault is only the second time an Anchorage teacher has been assaulted at school, district officials 
say. A Taku Elementary mother in December 2001 assaulted her daughter's teacher in front of a classroom of 
children. That woman, Angel Carter, was sentenced to 90 days in jail.

Daily News reporter Katie Pesznecker can be reached at kpesznecker&adn. com.
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Affiliated with the Nntionnl Education Association

February 5, 2004

Rep. Bob Lynn 
State Capitol, Room 415 
Juneau, AK 99801

Dear Representative Lynn:

Parents have always sent their children to school feeling their children are in the safest place they 
could be away from home. Because of acts of violence in public schools around the country and 
in our state in recent years, the safety of a child or a school employee in the school environment 
has increasing been questioned.

Safe schools and classrooms are absolutely essential for student success. In 2000, the legislature 
passed HB 253 sponsored by then Representative Fred Dyson requiring school disciplinary and 
safety programs. We commend that effort. We believe more must be done.

NEA-Alaska concluded its 48th Annual Delegate Assembly in Anchorage this past weekend.
Over 350 public school employees from virtually every school district in Alaska gathered as 
elected representatives for the nearly 13,000 members of NEA-Alaska.

One of the issues addressed at the Delegate Assembly was to continue the NEA-Alaska position 
that NEA-Alaska shall seek legislation making the consequences o f an assault o f an educational 
employee the same as though the assault were to occur on a police officer. Your introduction of 
House Bill (HB 54) accomplishes this task and is appreciated by the members of NEA-Alaska. 
W e are  in su pport of HB 54.

NEA-Alaska looks forward to HB 54 being heard soon in the committee process and will be 
ready to testify in support of this legislation.

Rich Kronberg, President 
NEA-Alaska

AN C H O R A G E R EG IO N A L OFFICE • 1840 S. Bragasv Street, Suite 100 • Anchorage, Alaska 99S08 • (907) 274-0536 • FAX: (907) 274-0551 
JUNEAU O FFICE • 114 Second Street • Juneau, Alaska 99801 • (907) 586-3090 • FAX: (907) 586-2744

Sincerely,


