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Welcome To The 2G03 Annual ReportOf
The Alaska Office OfVictims” Rights- The Agency’s First

As a result of the victims’ rights movement seen in American jurisprudence
over the last two decades, almost every American jurisdiction now has a body of
laws that are intended to provide a means for crime victims to effectively
participate in the criminal process, and to require that their concerns are addressed
by police, prosecutors, defense counsel, and judges. The principal objectives of
such laws have been twofold. First, to promote respect for and to protect victims’
privacy and safety. Second, to foster administrative and judicial sensitivity to the
difficulty experienced when victims are unexpectedly drawn into an often
indifferent but always confusing criminal justice system often at the very time they
are trying to cope with injuiy and personal loss.1

In Alaska, those purposes were served in 1984 by passage of AS 12.61.010-
900 captioned “Rights of Victims, Protection of Victims and Witnesses.” Ten
years later in 1994, Alaska joined a majority of states when voters
overwhelmingly approved passage of a Victims’ Rights Amendment to our
Constitution. The rights guaranteed in Article | Section 24 are similar to those of
thirty other states that have enshrined victims’ rights in their Constitutions.2

More recently, in 2001 the Alaska Legislature promulgated an Act that
created a new agency called the Alaska Office of Victims’ Rights (OVR). OVR’s
purpose is to help victims of crime obtain the rights they are guaranteed under the
Alaska constitution and statutes with regard to their contacts with criminal justice
agencies in this state as well as to advance and protect these statutory and

constitutional victim rights.

In a press release on February 20, 2001, announcing the OVR legislation
Senate President Rick Halford, the chief architect of the OVR law said, "In 1994
voters approved an amendment to Alaska's Constitution that guarantees victims'
rights, but simply passing an amendment is not enough.” He then added "It is
difficult for the victim of a violent crime to wade through our judicial system,
which is full of technicalities and legal jargon. Many feel victimized twice - first
by the criminal, then by the system. This office would ensure that victims' rights

are protected."

The OVR was created in the nature of an Inspector General’s office within
the legislative, rather than the executive branch, as a way of avoiding conflicts
within state government. It was also to ensure that the Director and his staff

1The Alaska Legislature has enacted 42 distinct rights to protect crime victims. Alaska’s Constitution
contains 7 specific crime victim guarantees.

2 An amendment to the United States Constitution providing for victims’ rights has also been proposed.
See S.J. Res. 3 106 * Cong. (1999).
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would have the necessary independence to investigate criminal justice agencies
and make appropriate recommendations. The law, which may be found in Alaska
statute (AS) 24.65.010-.250, went into effect on July 1, 2002.

The public has responded enthusiastically to this innovation. Over the last
12 months, OVR’s clients have sought a variety of services including information,
education, investigation, in-court advocacy and support. In providing these
needed services we have focused on facilitating a cooperative relationship between
criminal justice agencies, the courts and the victims of crime who are our clients.

Alaska statute 24.65.170 requires the Director to publish an annual report
regarding the OVR’s activities and to notify the Legislature that the report is
available. This is the OVR’s first annual report.

. Overview ofthe Alaska O ffice of Victims’ Rights

1. Advocacy On Behalf Of Crime Victims-Jurisdiction

To accomplish the goal of assisting crime victims and of giving force to
their Constitutional and statutory rights in Alaska, the OVR was empowered by
the Alaska Legislature to advocate in state court in all felony offenses, all class A
misdemeanors involving domestic violence and all misdemeanors involving
crimes against the person. A felony offense is a crime where the possible sentence
upon conviction is one or more years in jail and a substantial fine depending on
the class of felony. Class A misdemeanors are those crimes punishable by up to
one year injail and up to a $5,000 fine.

Additionally, OVR lawyers are permitted to address the sentencing judge
on the victims’ behalf when requested to do so by the victim and when the victim
chooses not to personally make their victim impact statement to the judge.

2. Investigation Of Complaints By Victims

Crime victims may file a written complaint with the OVR that they have
been denied any of the rights established by Article 1 Section 24 of Alaska’s
Constitution or the laws of this state. The OVR is empowered to investigate such
complaints and take appropriate action on their behalf regarding their contacts
with criminal justice agencies. In conducting an investigation the OVR may:

(1)  Make inquiries and obtain information considered necessaiy from
justice agencies;

(2)  Hold private hearings; and



(3)  Notwithstanding other provisions of law, have access at all times to
records of justice agencies, including court records of criminal
prosecutions and juvenile adjudications, necessary to ensure that the
rights of crime victims are not being denied; with regard to court and
prosecution records, the Victims’ Advocate is entitled to obtain
access to every record that any criminal defendant is entitled to
access or receive. (AS 24.65.120).

Some examples of information and records available to the OVR are police
reports, witness statements, lab reports, photos, taped statements, grand jury
proceedings and exhibits, officers notes, scene diagrams, dispatch records, autopsy
reports, pre-sentence reports, access to all physical evidence, and more. All
information and/or records obtained during any investigation, including
information and records subpoenaed by the OVR, are deemed confidential.

3. Obtaining Information From Criminal Justice Agencies

A subpoena is a legal order requiring a person to appear at a specified time
and place in order to provide documents, an object, or to answer questions under
oath. It is a serious crime for a person to knowingly tell a lie when testifying. The
Director of the OVR is authorized by law to issue subpoenas to any person for any
records or any object if he reasonably believes such items may provide
information relating to a matter under investigation. He may aLo require the
appearance of any person to give sworn testimony if he reasonably believes that

person may have such information.

If a person refuses to comply with a subpoena issued by the Director, he
may file @ motion with the superior court requesting ajudge to issue a court order
directing obedience to the subpoena. If the person persists in not complying, the
person may be held in contempt of court by the judge and could be fined orjailed
until the subpoena is complied with.

The law identifies certain persons who may not be subpoenaed by the Director
and they are:

1. A justice, judge, magistrate or law clerk or a person acting under their
direction;

2. A member ofagrand or trial jury;

3. The person accused or convicted of the crime that is the basis for the
investigation;

4. A victim counselor concerning a matter made confidential by statute;



5. A criminal justice agency concerning records that lead to the disclosure ofa
confidential police informant.

4. Information And Records Obtained By The OVR Is Confidential

The OVR is required by law to keep secret all matters and information, as
well as the identities of all complainants or witnesses coming before the OVR,
except insofar as disclosures of such information may be necessary to enable the
OVR to carry out its duties and to support its recommendations. However, the
OVR may not disclose a confidential record obtained from a court of justice

agency.
5. Publication Of OVR Findings Following An Investigation

Within a reasonable time after an investigation is completed, and after the
OVR reports their opinion and recommendations to a justice agency, the Director
of the OVR may present the opinion and recommendations to the Governor, the
Legislature, a Grand Jury, the public, or any of these. The C /R must include with
the opinion any reply made by the justice agency. Written consent from the
complainant to release the OVR’s report must be obtained prior to release of the

report.

6. OVR May Not Interfere With The Criminal Justice System

The OVR is required by law to ensure that their exercise of discretion does
not interfere with any ongoing criminal investigation by a police agency or any
criminal proceeding by the prosecutor’s office. Additionally, the Director must
make sure OVR employees do not make public statements that lawyers are
prohibited from making by the Alaska Rules of Professional Conduct. Finally, the
OVR may not prevent or discourage a victim from providing evidence, testifying
or ccoperating in a criminal investigation or criminal proceeding.

7. The OVR Has Veiy Broad Civil Imnmunity And Protection

The OVR Act provides that a proceeding or decision made by the Director
of the OVR or his staff may be reviewed in superior court only to determine if it is
contrary to the provisions of the statutes that created the OVR. It also provides
that the conclusions, thought processes, discussions, records, reports and
recommendations of or information collected by the Director or his staff is not
admissible in a civil or criminal proceeding, and is not subject to questioning or
disclosure by subpoena or discovery. Additionally, a civil lawsuit may not be
brought against the Director of the OVR, nor a member of his staff, for anything



they do or say, or that they fail to do or say, in the performance of OVR’s duties or
responsibilities.

8. It’s A Crime To Hinder Or Fail To Comply With OVR’s Requests

Alaska law provides “A person who knowingly hinders the lawful actions
of the Victims” Advocate or the staff of the Victims’ Advocate, or who knowingly
refuses to comply with their lawful demands, is guilty of a misdemeanor and upon
conviction may be punished by a fine of not more than $1000.” A misdemeanor is

a crime.

9. Funding Of The OVR

Many Alaskans mistakenly believe the OVR is funded ffom the State
treasury but this is not so. The OVR is actually funded by money ffom convicts’
forfeited permanent fund dividend checks. Alaska statute 43.23.005 is the law that
determines a person’s eligibility to receive a permanent fund dividend. A person
is disqualified ffom receiving a PFD if during the dividend year they have either
(1) been convicted of a felony, (2) spent time injail for a felony conviction, or (3)
jailed for their third misdemeanor conviction dimng the dividend year if they have
ever been convicted of a felony at any time.

In dividend year 2002, 5276 persons lost their PFD checks by operation of
this law, which is an amount that totaled slightly more than $8 Million dollars.
Those funds are placed into an account that (either in whole or in part) funds the
OVR, the Violent Crimes Compensation Fund, the Department of Corrections, and
the Council on Domestic Violence and Sexual Assault. It also funds grants to
various non-profit victims’ rights organizations for services to Alaskan victims of
crime. The 23rd Legislature fully funded the OVR’s FY 2004 budget request of

$512,300.



I1. OVR Professional Staff

The Victims’ Advocate

In ajoint meeting of the Alaska House and Senate on May 13, 2002, the
Alaska Legislature unanimously confirmed the appointment of longtime
Anchorage prosecutor Stephen Branchflower to become Alaska's first Victims’
Advocate and Director of the Office of Victims’ Rights. Mr. Branchflower had
served as a state prosecutor in Anchorage for 28 years prior to this appointment.
He was nominated by a bipartisan legislative Victims’ Advocate selection
committee. His term of office is five years and he may be reappointed but may
not serve for more than three terms. The Legislature, by a concurrent resolution
adopted by a roll call vote of two-thirds of the members of each house entered in
the journal, may remove or suspend him ffom office, but only for neglect of duty,
misconduct, or disability.

The Associate Victims’ Advocate

The OVR staff is small but very experienced, professional, and capable.
The OVR’s Associate Victims’ Rights Advocate is Tamara E. de Lucia who
obtained her BA in political science and philosophy from Binghamton University
in New York in 1995. She earned a Juris Doctor degree and a Certificate in
Environmental and Natural Resources law from Northwestern School of Law at
Lewis and Clark College in Portland in 1998. Throughout her law school career
she was employed with the Oregon state department of justice as an intern. She
served as a law clerk to the Anchorage District Court for a year in 1998 and then
as a law clerk to Judge David Mannheimer of the Alaska Court of Appeals in
1999. In 2000 she was selected to be an assistant municipal prosecutor with the
Municipality of Anchorage Prosecutors Office where she served for two years
before joining the OVR in August 2002. As a prosecutor she was responsible for a
heavy caseload consisting exclusively of domestic violence cases, which she
screened and tried before juries. She also provided extensive training to police
and other prosecutors regarding DV issues and DUI detection and prosecution.

Ms. de Lucia was recently elected to serve as the chairperson of the
Anchorage Domestic Violence Caucus. The DV Caucus is an organization
comprised of law enforcement officers, prosecutors, magistrates, shelter
coordinators, non-profit program managers, state and municipal representatives,
tribal members and private citizens who gather together to advance the end of
domestic violence, sexual assault and child abuse. The Caucus acts as a
coordinating body to ensure that community efforts are properly directed and not
duplicated; as well as a venue for information dissemination and program
introduction.  The Caucus meets monthly to discuss matters of import to the
domestic violence prevention community.



The OVR Investigator

William Gaither, a highly decorated retired police officer, is the OVR’s
Investigator. He started his police career with the Anchorage Police Department
in March 1974 as a rookie street officer and retired as a lieutenant in June 1996.
During his 22-year career he served as field training officer, sergeant in the
burglary, theft, drug and homicide units. He also commanded a K-9 unit, the APD
Explorer Unit, the APD Reserve Police Officer Unit and was a senior officer on
the Crisis Intervention and Response Team before retiring as a Shift Commander.
He then accepted a position as a campus police officer at the University of Alaska
Anchorage where he served for 5 years. He was selected to become the OVR’s
Investigator in August 2002 from a field of more than 50 applicants.

[11. Highlights OfThe OVR’s First YearOfOperation

OnJuly 1,2002, the effective date ofthe Act creating the OVR, the agency
did not exist. There were no offices, computers, office equipment, supplies or
employees to staff the newly created organization. The OVR existed only on
paper as a legal entity. However, much has been accomplished over the last 12
months to implement the Legislative intent embodied in the OVR enabling

statutes.
1. Creation Of The OVR Central Office

Thanks to the able assistance of the Executive Director of the Legislative
Affairs Agency Pamela Vami, and her capable staff and employees, computer,
data processing, and teleconference facilities have been made available in order to
manage the OVR and to carry out the purposes of AS 24.65.

The OVR has been staffed with experienced and committed professional
and support employees who are in the exempt service under AS 39.25.110. A
long-term lease has been entered for a suite of professional offices located at 1007
West 3rd Avenue in downtown Anchorage. The office is located near key law
enforcement agencies such as the Anchorage District Attorney’s office, the Office
of Special Prosecutions and Appeals, the Alaska Law Library, the Alaska Supreme
Court and Court of Appeals, and the Neshett Courthouse all of which are within
easy walking distance for victims and law enforcement personnel alike. All the
necessary office furniture, office equipment and machines have been acquired and

are in place.



2. Summary Of OVR Case Statistics For 2002- 2003

Complete office systems and case processing forms have been created
where none existed before in order to manage the flow of information and
paperwork generated by the large number of complaints ffom victims. The
following is a summary ofthe kinds of cases processed by the OVR during the 12-
month period between July 1,2002 and July 1,2003:

OVR Opened 207 Cases Between July 1,2002 And
July 1,2002 As Follows:

(62 Cases) (27 Cases)
Inquiry Informal

Investigation
13% (36 Cases)

Advice &
Information
17%
(1 Case)
Formal
(75 Cases) Investigation
Information 0%
Only Representation
37% 3%

Case Classifications:

« Information Only:
Finally, during the current reporting period, 75 clients contacted the OVR

for information or advice. After obtaining the information or advice, the
clients decided not to file a complaint with the Office of Victims’ Rights

regarding their case.

« Advice and Information:
36 crime victims sought information or advice and after speaking with
OVR staff, filed formal written documents with the office. These cases
were easily resolved and involved minimal document collection and
preparation.  These cases primarily involved individuals who needed
information as to how the judicial system operates and wished to have a
third party look over their case to determine whether the case proceeded as

other cases in similar situations.
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* Inquiry:
During the current reporting period 62 crime victims came to OVR with
particular problems or concerns regarding active criminal cases. These
clients filed formal written requests with OVR and their cases required
OVR to seek documentary evidence ffom the justice agency involved. In
addition, these cases required more time ffom OVR staff and created a
longer-term cooperative relationship between OVR, the client and the

justice agency.

« Informal Investigation:

27 crime victims came to OVR with significant problems or concerns
regarding active criminal cases during the current reporting period. These
clients filed formal written requests with OVR and their cases required
OVR to seek documentary evidence from justice agencies. These cases
were significant in terms of the documents collected and reviewed, the time
commitment required from OVR staff and the level of inquiry into justice
agency affairs. These cases did not result in the publication of a formal
report pursuant to AS 24.65.160.

« Formal Investigation:

During the first 12 months of operation the OVR opened one formal
investigation, which involved significant problems regarding an active
criminal investigation. Patti Godfrey filed a formal written request with the
OVR and the case required OVR to seek documentary evidence from the
police agency in question. This case was significant in terms of the
documents collected and reviewed, the time commitment required from
OVR staffand the level of inquiry into the operation of the justice agency’s
affairs. The case did result in the publication of a formal report pursuant to
AS  24.65.160 that is available at the OVR  website:
http://www.officeofvictimsrights.legis.state.ak.us. The Godfrey case is
discussed in greater detail in part IV ofthis report.

« Court Representation:

Six clients came to OVR with significant problems or concerns regarding
active in-court criminal cases. In addition to requesting documentary
evidence from judicial agencies, these cases gave rise to OVR presence in
the courtroom and argument before the court on behalf of the victim and

their interests.
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3. OVR Community Training And Outreach

Perhaps the greatest challenge facing the newly formed OVR during the

first 12 months of its existence has been to educate criminal justice agencies, the
courts, victims’ support organizations and the public that our agency is available
as a resource to them. To meet this challenge, the OVR director and staff have
undertaken an aggressive educational campaign to explain their functioning and
inform prospective clients how to obtain the assistance they are entitled to under
the OVR Act. The following is a summary of that community training:

L

July 30, 2002- Anchorage Area Wide Victim’s Support Organization
Meeting With Approximately 40 Representative From Various Victim’s

Support Organizations;

August 7, 2002- Training At The Anchorage Police Department For
Command Officers;

August 22, 2002- Guest Appearance On The Herb Shandlin Radio Talk
Show, 750 KFQD;

August 27, 2002- Bar-Bench Presentation To Judges, Defense Attorneys,
And Probation Officers;

September 23, 2002- Anchorage Daily News Editorial Board Presentation
For Editors And Reporters And The ADN Publisher;

September 27, 2002, - Statewide Probation-Parole Officers Training;

September 30, 2002, - Alaska State Trooper B Detachment |In
Palmer/Wasilla Police Dept./Assistant District Attorney Training;

October 1, 2002, - One Hour Guest Appearance On Live International
Internet Radio Talk Show Hosted By The Voice Of America At
Http://Woiceamerica.Com/;

October 11, 2002, - Presentation About The OVR At The Eagle River Star
Newspaper;

10. October 15, 2002, - Lcctur? To Approximately 150 State Prosecutors And

Lawyers From The Attorney General’s Office At The Annual DA’s
Conference In Girdwood, AK.

11. October 21, 2002, - Presentation To Approximately 30 Tribal

Representatives From Bush Alaska At The Forum On Domestic Violence
Sponsored By The Office Of The Governor, Alaska State Troopers, And

13
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Alaska Native Women’s Coalition On Domestic Violence And Sexual
Assault At The Captain Cook Hotel In Anchorage;

12. October 22, 2002, - Presentation To AST Colonel Randy Crawford And
Approximately 20 AST Senior Commanders From Throughout Alaska At
The Hotel Captain Cook In Anchorage,;

13.November 13, 2002, - Presentation To DHHS Division OfJuvenile Justice,
Approximately 30 Intake And Juvenile Probation Officers, At The Frontier

Building In Anchorage;

14. November 14, 2002, - Alaska Native Women’s Sexual Assault Committee,
Approximately 10 Representatives From Eight Victim  Support
Organizations;

15. December 1,2002, - Guest Appearance On KSKA FM Radio Talk Show;
16.December 2, 2002, - TV Appearance On The Norma Goodman Show;

17.December 5, 2002, - Continuing Legal Education To Approximately 15
Assistant United States Attorneys At The US Attorney’s Office In

Anchorage;

18. February 5, 2003, - Continuing Legal Education To Approximately 15
Senior Alaska. Fish And Wildlife Officers From Various Locations Around

Alaska:

19. February 19, 2003, - Presentation To The Anchorage Women’s Aid In
Crisis (AWAIC) Organization;

20. February 26, 2003, - Presentation To The Board Of Directors Of Standing
Together Against Rape (S.T.A.R.);

21. March 27, 2003, - Presentation To The Staff Of The Medical Examiner’s
Office;

22. April 2, 2003, Presentation To The Board Members And Staff Of The
Alaska Violent Crimes Compensation Board:

23. Featured Guest Speaker On “Consider This” Television Show On ICAKM,
Channel 7, Discussing The OVR. The Show Was Taped On April 7, 2003
To Be Broadcast In Anchorage On April 23 And Statewide On April 25,

2003;

14



24. April 15, 2003, - Continuing Legal Education At The Fifth Annual
Network On Domestic Violence And Sexual Assault (ANDVSA)

Conference:

25.May 13, 2003, - Advocate Training For Alaska Women’s Resource Center
(AWRC);

26. May 13 And 15, 2003, - Presentation About The OVR To Attendees At
The 2003 Alaska Peace Officer Association Annual Crime Conference;

27. May 23, 2003, - Presentation To Visiting Russian Dignitaries From
Khabarovsk, Russia Through The University Of Alaska Anchorage
American Russian Center- Community Connections Program (Sponsored
By The U.S. Department Of State’s Bureau Of Educational And Cultural

Affairs);

28. June 20-21,2003, - Presentation At The Second Annual Crime Victim Law
And Litigation Conference At The National Crime Victim Law Institute At
Lewis And Clark Law School, Portland, Oregon.

29. The OVR Director also addressed members of the Twenty-Third Alaska
Legislature and their staff during their staff orientation January 18,2003,

4. Creation Of OVR Informational Brochure

During its first year of operation the OVR has also designed and printed
5000 copies of a two-fold, color brochure called “Spotlight On Crime Victims.”
The brochure highlights and explains such topics as “What are my rights?” “Who
does the OVR help?” “What can | expect?” as well as other matters including
confidentiality issues. In January 2003, several thousand copies of the brochure
were distributed statewide to dozens of law enforcement agencies along with a
cover letter explaining the purpose of the OVR and providing contact information

to rural police agencies.

5. Office Of Victims’ Rights Web Site

The OVR has statewide jurisdiction and oversight over criminal justice
agencies. In an effort to serve crime victims throughout the state, the OVR
worked cooperatively with the Alaska Legislative Information Office during FY
2003 towards the joint development of an OVR website. The website was
developed by  Lori  Yorba, and may be  accessed at
http:/lwww.officeofvictimsrights.legis.state.ak.us/ It was designed to provide the
user with easy access to information about the Alaska OVR, the various statutory
and constitutional rights of crime victims, information on current investigations,
information regarding other helpful links and how to file a complaint with the
OVR. The OVR website complaint form is currently being programmed to allow
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for online submission. The OVR also has a dedicated e-mail address, which can
be accessed directly from the web page, as well as information about how to
contact the OVR including its toll free 800-telephone number. A copy of this
annual report will be posted on the OVR website for viewing by the public.

6. OVR Chart Of Statutory And Constitutional Victim Rights

Crime victims in this state are entitled to approximately 50 separate
constitutional and statutory rights. However, prior to the creation of the OVR,
these rights were difficult for victims to learn about or find because they were
scattered throughout the statutes. One of the first priorities of the OVR was to
construct a chart that gathered all crime victims’ rights in this state into one
document in order to provide victims, law enforcement agencies and the public
with a central repository of this key information. That chart may now be found on
the OVR  web  page at  the  following URL address
http://lwww.officeofvictimsrighls.legis.state.ak.us/ovrlisting.htm

IV. Significant Cases Handled By The OVR Turing
Its First Year OfOperation

A.John M. Murtagh. etal v. State of Alaska, and the Office of
Victims’ Rights. 3AN-97-649 Civil

Some five and a half years before the OVR. was created, four Anchorage
criminal defense attorneys, John M. Murtagh, James H. McComas, Cynthia L.
Strout, and Sidney K. Billingslea and private investigator Harry D. Taylor, filed
suit in Anchorage Superior Court challenging four subsections of Alaska’s
Victims Right Act: AS 12.61.120(c)(2), (c)(3); AS 12.61.120(d) and AS
12.61.125. In their January 23, 1997, complaint, the plaintiffs moved for a
declaratory judgment seeking a ruling that these statutes were unconstitutional
because, they claimed, these laws interfered with a criminal defendant’s right to
investigate the charges against them and to prepare a defense. The Superior Court
entered a partial judgment on the plaintiffs claims and the case was appealed to
the Alaska Supreme Court. The matter was remanded to the Superior Court on
November 4, .7002 for turner determination. The OVR filed a motion with the
Superior Court to intervene as a matter of right in March 2003, which was granted,

and the OVR is now a named defendant in the suit.
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* Why This Lawsuit Threatens Victims"Rights

The challenged provisions of AS 12.61.125 greatly limit criminal defense
contacts with crime victims in order to safeguard their constitutionally protected
privacy rights under Article | Section 22 as well as their right to be treated with
dignity, respect and fairness as required by Article 1 Section 24 of Alaska’s
Constitution. Neither a defendant accused of a sexual offense, the defendant's
counsel, an investigator, or other person acting on behalf of the defendant, may
contact the victim ofthe offense or a witness to the offense if the victim or witness
has informed the defendant or the defendant's counsel in writing or in person that
the victim or witness does not wish to be contacted by the defense. Also, the
defense may not obtain a statement ffom the victim of the offense or a witness to
the offense, unless, (if the statement is taken as a recording), the recording is taken
in compliance with AS 12.61.120. If the statement is not taken as a recording,
written authorization must first be obtained from the victim or witness and it must
state that the victim or witness is aware that there is no legal requirement that the
victim or witness speak to the defense. Statements obtained from a victim or
witness in violation of AS 12.61.120 or 12.61.125 are presumed inadmissible.

To overcome the presumption of inadmissibility, the defendant is required
to prove by clear and convincing evidence that (1) the statement is reliable; (2)
similar evidence is unavailable from any other source; and (3) failure to introduce
the statement would substantially undermine the reliability of the fact-finding
process and result in manifest injustice. AS 12.61.127. Violation of these
restrictions by an attorney or an agent of the attorney is considered so serious that
“...the court shall refer the violation to the Disciplinary Board of the Alaska Bar

Association as a grievance.” AS 12.61.125(c).
 Why The Office of Victims *Rights Sought To Become A Party

The Attorney General is responsible for representing the state in all civil
actions in which the state is a party as in this case. The Office of the Attorney
General then, has the mandate to advocate on behalf of the state’s interests and to
defend state law from challenge. Here however, the constitutional and statutory
rights of a particularly vulnerable class of citizens, crime victims, could be gravely
impacted by this action if the plaintiffs prevail. When this suit was filed in 1997,
the OVR was not yet in existence. With the case now on remand from the
Supreme Court, the opportunity was presented for this office to I tervene and the
opportunity has been seized. This is proper because the OVR has the specific
legislative mandate to advocate on hehalf of the very citizens whose rights could
be directly impacted as a result of this action. OVR is the voice for that class of
citizens and advocates solely on behalf of crime victims’ statutory and
constitutional victims’ rights. Further, OVR represents the legislative branch of
government - the same body that enacted and passed the contested laws. It is
anticipated that a final opinion by the Alaska Supreme Court will not be rendered

for at least 24 months.
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B. State of Alaska v. Joshua Wade. 3AN-S00-8436 CR

In October 2000 Joshua Wade was indicted by an Anchorage grand jury for
the murder, robbery, and sexual assault of D.B. His case went to trial in the spring
of 2003 in Anchorage before the Honorable Michael L. Wolverton, judge of the
Superior Court. Prior to the commencement of his trial, Wade’s defense lawyers
were successful in persuading Judge Wolverton to admit evidence before Wade’s
jury that another suspect, Gregory Poindexter, may have committed the crimes
against D.B. rather than Wade. At the time of Wade’s trial, Poindexter was in
prison having been convicted earlier of a number of sexual assaults of other
women, including M.F. and E.K. In part, the court granted the request because of
the similarities in the manner of the commission of the crimes against M.F. and
E.K. and D.B. In an attempt to raise doubt about Wade’s complicity, his lawyers
subpoenaed M.F. and E.K., two of Poindexter’s sexual assault victims. Both
victims then sought assistance from the OVR.

The OVR filed a motion to quash their subpoenas advancing a number of
different legal arguments in support of the motion. Chief amongst them was that,
since M.F. and E.K. had no involvement with Wade, to require them to become re-
victimized by reliving Gregory Poindexter’s crimes through their compelled
testimony in open court for the purpose of attempting to raise doubt about Wade’s
guilt, violated their constitutional right to be treated with dignity, respect, and
fairness as guaranteed by Article I, section 24 of the state’s constitution, as well as
their right to privacy under Article | Section 22 of that document. Following
argument, Judge Wolverton granted OVR’s motion and quashed M.F and E.K.’s

subpoenas.

C. The Patti Godfrey Case- OVR’s First Formal Investigation

The OVR has the statutory authority to conduct investigations of
complaints from crime victims that they have been denied the rights they are
guaranteed under Alaska’s constitution and laws of this state. Within a reasonable
time after an investigation is completed, and after the OVR reports their opinion
and recommendations to a criminal justice agency, Alaska statute 24.65.160
authorizes the OVR to present their investigative findings, opinions and
recommendations to the governor, the legislature, a grand jury, the public, or any

of these. _
« Investigation OfThe Anchorage Police Department

Patti Godfrey filed a written complaint with the OVR regarding the
response by the Anchorage Police Department (APD) to her home on August 3,
2002 after her hushand Glen Godfrey was murdered, and she was shot several
times and seriously wounded by Karen Brand who then committed suicide. At
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C. Statewide Survey Of Criminal Justice Agencies
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FISCAL NOTE

STATE OF ALASKA

Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version: HB 534
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Legislature
Title "An Act extending the termination date of BRU Legislative Council
the office of victims' rights."  _ Component:  Council and Subcommittees
Sponsor House Rules by Request-Legis Budg & Audif
Requestor  House Judiciary Committee Component No. 783
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005  FY2006 FY 2007 FY2008 FY2009 FY2010 |
Personal Services 88 0.0 0.0 88 0.0 0.0
Travel : 0.0 0.0 . a0 a0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 00 00 00 00 0.0 0.0
CAPITAL EXPENDITURES 00 00 00 00 00 00
CHANGE IN REVENUES ( ) 00 00 00 00 00 00
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 00 00 0.0 00 00 00
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 00 00 00 00 00 00

Estimate of any currentyear (FY2004) cost: 00
Check this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYS'S (Attach a separate page if necessary)

The Legislature's budget currently includes funding for the Office of Victims' Rights. If this legislation
passes, the funding for the Office of Victims' Rights will continue to be included in the Legislature's
budget. There is zero additional fiscal impact to the Legislature.

Prepared hy: Karla Schofield, Deputy Director

Division Administrative Services
Approved by:  Pamela Varni, Executive Director
Agency Legislative Affairs Agency
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