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ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

Rep. Tom Anderson, Vice-Ciiair State Capitol, Room 120

REp.Jphn e Juneau, AK 99801-1182
Rep. Jim Holm
Rep. Ralph Samuels (907) 465-4990

' Fax (907) 465-6592

Rep. Les Gara
Rep. Max Grucnbcrg

House Judiciary Com m ittee

Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House judiciary Committee

Date: February 19, 2003

Re: CS Request

Please create a House Judiciary Committee Substitute for work order # 23-LS0234VA, HB 52: Sex
Crimes and Pornography Forfeitures, incorporating the attached two amendments.

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by
only the individual named above. If the reader of this Memorandum is not lhe intended recipient or a representative of the
intended recipient, you arc hereby notified that any review, dissemination, or copying of the information contained herein is
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the

sender at the above address.



Proposed Amendment

House Bill 52 - “An Act relating to the forfeiture of property used to
possess or distribute child pornography”

INTENT.  The forfeitures contemplated by this Act are intended to be forfeitures

imposed in connection with conviction for a crime. The legislature intends for the

forfeiture to be ordered to the commissioner of public safety or other law

enforcement agency. FUIther, the legislature intends for the courts to continue
to provide hearings to interested persons who have an ownership interest in
equipment subject to forfeiture under this Act and to allow for remission to
innocent nonnegligent third parties as applied in State v. Rice, 626 P.2d 104
(Alaska 1981), Fehirv. State, 755 P.2d 1107 (Alaska 1988), and Baum v. State,

24 P.3d 577 (Alaska App. 2001).



Proposed Amendment mx>

House Bill 52 - “An Act relating to the forfeiture of propeily used to
possess or distribute child pornography”

Pg. 2, Sec. 2, Lifies4 & 5

Sec. 11.41.468. Forfeiture of property used in_sexual offense, (a) Property
used to aid a violation or AS-t-£.41.410°- 11.11.170 As 11.41.410-11.41.458

or to aid the solicitation of _attempt to commit, or conspiracy to comrrt a violation
of AS-11.41.410- 1.1.41.47T0 AS,11.41.410 - 11.41.458 May be forfeited to the
state upon the conviction of the offerider
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Alaska State Legislature
716 W 4lh Avenue, Suite 300
Anchorage, AK 99501-2133

Phone: (907) 269-0250
Fax: (907) 269-0249

Representative Lesil McGuire

Chair, Judiciary Committee

House Bill 52
“An Act relating to the forfeiture of property used to possess or
distribute child pornography”

Sponsor Statement and Sectional Analysis

While providing instant access to useful and valuable information for business and academic
research, the expansion of the Internet and corresponding development of computer technology
have also created an environment in which new types of criminal enterprise are flourishing.
Perhaps the most pernicious and predatory are the ever-increasing crimes against children.

It is becoming far more common for pedophiles to seek new victims through on-line chatrooms
and email and for child pornography profiteers to use these technologies as a means to distribute
their materials. HB 52 will provide the state courts and law enforcement agencies another tool to
combat these sexual predators by giving the courts additional punitive sentencing options and, in
turn, awarding forfeited computer technology back to law enforcement agencies for ongoing

monitoring operations.

HB 52 will make it possible for law enforcement to stay on top of this rapidly changing industry
without spending more government dollars. Advances in technology seem to happen on an
almost daily basis, and new technology can frequently outperform previous models. This creates
greater restrictions for police detection and monitoring operations thus leaving them at a
disadvantage. In order for law enforcement to effectively combat computer crime, they must

have access to the necessary hardware.

There are forfeiture laws in place across the country and at the federal level. Several other states
already have similar laws on the books relating to the forfeiture of computers used in sex crimes.
The use of computers in the commission of sex crimes is a national problem, and Alaska can
look toward other states laws in this area to draw realistic conclusions about the likely impact

here in our own state.

HB 52 will amend AS 11.41 and AS 11.61, respectively, by adding the necessary statutory
language for the forfeiture of hardware used either in a sexual offense or in indecent viewing or

photography or child pornography.
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Representative Lesil McGuire

Chair, Judiciary Committee

HB 52 - Sectional Analysis

Section 1. Provides legislative intent that in cases where the owner of the forfeited property is
innocent of the crime, their property is returned to them following existing procedure and as the

courts deem reasonable.

Section 2. Adds a new section that authorizes forfeiture of property, specifically electronic
equipment as defined in the section, used to aid in the commission of a sexual offense under AS

11.41.410 - 11.41.470 including inchoate forms of those sexual offenses.

Section 3. Adds a new section that authorizes forfeiture of property, specifically electronic
equipment as defined in the section, used to aid in the commission of indecent photography or
child pornography under AS 11.61.123- 11.61.127 including inchoate forms of those offenses.



U.S. Department of Justice

Federal Bureau of Investigation

Il Reply, Please Refer lo
File No.

101 E. Sixth Avenue
Anchorage, Alaska 99501

February 4, 2003

State Representative Lesil McGuire
716 West Fourth Avenue, Suite 300
Anchorage, Alaska 99501-2133

Dear Representative McGuire:

I have been informed that you intend to reintroduce
House Bill 23, commonly referred to as the "Computer Forfeiture
for Sex Crimes™ bill. This bill would allow for the forfeiture
of computers used in the commission of sex crimes against
children, to include child pornography.

By way of background, as a FBI Supervisory Special
Agent in Houston, and later as an Assistant Special Agent in
Charge 1in Albany, New York, |1 created multi-agency task forces
under the FBI"s ™"lInnocent Images'™ initiative. Innocent Images
IS a nation wide pro-active, on-line undercover investigation
targetting pedophiles and child pornography collectors. In
furtherance of our investigations and prosecutions these task
forces routinely utilized Title 18, U. S. C. Sections 2253 and
2254 to seize and eventually forfeit computers used by the
subjects of our cases. Forfeiting the very instruments used by
sexual predators to commit crimes against children makes good
sense and iIs consistent wich federal statutes in this iImportant

area of concern.

I support your effort to reintroduce House Bill 23 and
wish you the best of luck.

Sincerely yours,

Thomas C. McClena”™han
Special Agent in Charge
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Mayor

February 6, 2003

Representative Lesil McGuire, Chair
House Judiciary Committee

716 W. 4th Avenue, Suite 300
Anchorage, AK 99501-2133

Dear Representative McGuire:

This letter is written in support of HB 52, An Act relating to iheforfeiture of
property used to possess or distribute childpornography, to commit
indecent viewing or photography, to commit a sex offense, or to solicit the
commission of, attempt to commit, or conspire to commitpossession or
distribution o fchildpornography, indecent viewing orphotography, or a
sexual offense.

Law enforcement agencies are often required to return equipment used in
these crimes to the perﬁetrator or to another person whom the 0'perpetrator has
designated. Many of these items have heen specially designed or adapted
forno other purpose than to commit specific criminal acts. This equipment
is generally costly and sometimes hard to obtain.

We feel it is necessary and appropriate to deprive those convicted of sexual
crimes of the means to commit them again or allow others to use them for
the same purpose. We therefore offer our support for House Bill 52. Thank
you for bringing this legislation forward.

Sincerely,
William Miller
Deputy Chief

4501 S. Brftgaw SL - Anchorage, Alaska 99507-1.=599 « Telephone: (907) 786-8500 « Fax: (907) 786-8638
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Fairbanks Daily News-Miner

Man accused of molesting two enters plea agreement

By Associated Press
Tuesday,February 11,2003 -

FAIRBANKS

A North Pole man arrested in August on charges of taking pornographic pictures of four minor teenage boys and molesting
two of them faces a maximum of nine years in prison after agreeing to a plea deal in Fairbanks Superior Court.

Theodore Jenkins Jr., 29, who was originally facing 41 charges ranging from sexual abuse of a minor to viewing indecent
photography, pleaded no contest to six of the charges Monday. He will be sentenced on May 15.

By entering no contest pleas, Jenkins is considered formally convicted of the charges.

The plea agreement also calls for Superior Court Judge Charles Pengilly to determine whether Jenkins is guilty of one count
of first-degree sexual abuse of a minor in connection with an allegation that he molested one boy, a family member, while he

was sleeping.

To render a verdict, Pengilly will review the transcript of the grand jury proceedings during which Jenkins was formally

charged with the crimes as well as evidence presented to the grand jury.

Pengilly said Monday that he expects to make a decision in the next couple of days. Although a guilty decision would likely
increase Jenkins' sentence, the mosttime the judge could give Jenkins to serve in jail for the entire case is nine years.

Alaska State Troopers said the case against Jenkins was opened in June when troopers received a report that he was taking
photographs of a nude family member and saving lhe digital pictures on computer discs.

The boy was interviewed and identified himself and several of his friends in pornographic photographs provided to an

investigator, according to a criminal complaint filed in the case.

After interviewing Jenkins, troopers also searched his property, discovering computer discs and videotapes that Jenkins
admitted contained child pornography, computer equipment and a digital camera, the court document states.

Troopers have said that Jenkins gained access to the boys while they spent the night at the house where Jenkins was
staying. He was charged with molesting both the family member and another boy in their sleep.









FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2003 LEGISLATIVE SESSION Bill Version: HB 52

(H) Publish Date: 2/12/03
Revision Date/Time (Note if correction): Dept. Affected” Administration
Title An Act related to forfeiture of property _BRU Legal and Advocacy Services
used in sexual offense Component Public Defender Agency
Sponsor Rep. McGuire
Requester (H)STA Component No. 1531
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
iOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
1

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currentyear (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach aseperate page if necessary)

This bill would have sorre effect on Agency operations, simply because if the state requests forfeiture, it
will make the sentencing more complicated in some cases. However we do not anticipate much of an

impact.

Phone (907)-334-4416

Prepared by: Linda K. Wilson. Deputy Director
Date/Time 2/11/03 7:07 AM

Division Public Defender Agency

Approved by: Mike Miller, Commissioner Date 2/11/2003

Agency Department of Administration
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2003 LEGISLATIVE SESSION Bill Version:
(H) Publish Date:

Revision Date/Time (Note if correclion): N/A Dept. Affected:

HB 52
2/12/03

Public Safety

Title An act relating to the forfeiture of property used '‘BRU AST Detachment
to possess or distribute child pornography.... Component AST Detachment
Sponsor Representative McGuire
Requester House State Affairs Component No. 2325
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

Estimate of any currentyear (FY2003) cost: 0.0

0.0

0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Attach aseparate pace if necessary)

No fiscal impact to the department.

Prepared by: Lieutenant Matthew Leveque

Phone 907 269-0390
Dale/Time 2/11/03 8:09 AM

Division Alaska State Troopers
Approved by: Wailliam Tandeske, Commissioner Date 2/11/2003
Agency Department of Public Safety

(Revised AR VB
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