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A L A S K A  S T A T E  L E G I S L A T U R E

R e p . L esil M c G u ire ,  C h a ir
R ep. T o m  A n derson , V ice-C iia ir 
Rep. Jo hn  C oghill 
Rep. Jim  H o lm  
R ep. R alph  S am uels 
Rep. L es G ara  
Rep. M ax G rucnb crg

H o u s e  J u d i c i a r y  C o m m i t t e e

M em orandum

To: Leg. Legal

From: V anessa T ondini, C om m ittee Aide
House judiciary  Comm ittee

Date: February  19, 2003

Re: CS R equest

P lease create a  H ouse Judiciary  C om m ittee Substitu te for w ork order #  23-LS0234VA, HB 52: Sex 
C rim es and Pornography Forfeitures, incorporating  the attached tw o am endm ents.

If you have any questions, p lease call me at 4990. T hank you!

T h e  in fo rm ation  a ttached  to th is m em o is C O N F ID E N T IA L  an /o r p riv ileged . It is in tended  to  be rev iew ed  in itially  by 
on ly  the ind iv id ual nam ed above. I f  the read er o f  th is  M em orandu m  is not Ihe in tended rec ip ien t o r a rep resen ta tiv e  o f  the 
in tended  rec ip ien t, you  arc hereby  no tified  tha t any  rev iew , d issem ination , o r co p y in g  o f  the  in fo rm ation  co n ta in ed  herein  is 
p ro h ib ited . I f  you  have received  this in erro r, p lease  im m ediate ly  notify the sen d er by te lep h o n e  and  re tu rn  th is to the 
sen d er at the ab ove  address.

S ta te  C ap ito l, R oom  120 
Ju neau , A K  9 9 8 0 1 -1 182 
(90 7) 46 5 -4 9 9 0  
Fax (907) 4 6 5 -6 5 9 2



H o u se  Bill 52 - “A n  A c t re la tin g  to  th e  fo rfe itu re  o f  p ro p e r ty  u se d  to  
p o sse ss  o r  d is tr ib u te  c h ild  p o rn o g ra p h y ”

INTENT. The forfeitures contemplated by this Act are intended to be forfeitures 
imposed in connection with conviction for a crime. The legislature intends for the 

forfeiture to be ordered to the commissioner of public safety or other law 

enforcement agency. Further, the legislature intends for the courts to continue 
to provide hearings to interested persons who have an ownership interest in 
equipment subject to forfeiture under this Act and to allow for remission to 
innocent nonnegligent third parties as applied in State v. Rice, 626 P.2d 104 
(Alaska 1981), Fehir v. State, 755 P.2d 1107 (Alaska 1988), and Baum v. State,
24 P.3d 577 (Alaska App. 2001).

P ro p o sed  A m endm ent



P ro p o sed  A m endm ent ■# X >

House Bill 52 - “ An Act relating to the forfeiture o f propeily used to 
possess or distribute child pornography”

Pg. 2, Sec. 2, Lifies 4 & 5

Sec. 11.41.468. Forfeiture of property used in sexual offense, (a) Property 
used to aid a violation of AS- t-1.41.410 - 11.11.170 AS 11.41.410-11.41.458 
or to aid the solicitation of, attempt to commit, or conspiracy to comrrt a violation 
of AS-11.41.410- 11.41.470 AS 11.41.410 -  11.41.458 may be forfeited to the 
state upon the conviction of the offender.



A l a s k a  S tate L e g i s l a t u r e

Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Interim.
716 W  4lh Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Representative Lesil McGuire
C hair, Ju d ic ia ry  C om m ittee

House B ill 52 
“ An Act relating to the forfeiture o f property used to possess or 

distribute child pornography” 

Sponsor Statement and Sectional Analysis

W hile providing instant access to useful and valuable inform ation for business and academ ic 
research, the expansion o f the Internet and corresponding developm ent o f com puter technology 
have also created  an environm ent in which new types o f  crim inal enterprise are flourishing. 
Perhaps the m ost pernicious and predatory are the ever-increasing crim es against children.

It is becom ing far m ore com m on for pedophiles to seek new victim s through on-line chatroom s 
and em ail and for ch ild  pornography profiteers to use these technologies as a m eans to distribute 
their m aterials. HB 52 will provide the state courts and law enforcem ent agencies another tool to 
com bat these sexual predators by giving the courts additional punitive sentencing options and, in 
turn, aw arding forfeited  com puter technology back to law enforcem ent agencies for ongoing 
m onitoring operations.

HB 52 will m ake it possible for law enforcem ent to stay on top o f this rapidly changing industry 
w ithout spending m ore governm ent dollars. A dvances in technology seem  to happen on an 
alm ost daily basis, and new technology can frequently outperform  previous m odels. This creates 
greater restrictions for police detection and m onitoring operations thus leaving them  at a 
disadvantage. In order fo r law enforcem ent to effectively  com bat com puter crim e, they m ust 
have access to the necessary hardw are.

T here are forfeiture law s in place across the country and at the federal level. Several o ther states 
already have sim ilar laws on the books relating to the forfeiture o f com puters used in sex crim es. 
T he use o f com puters in the com m ission o f sex crim es is a national problem , and A laska can 
look tow ard o ther states laws in this area to draw  realistic conclusions about the likely im pact 
here in our own state.

HB 52 will am end AS 11.41 and AS 11.61, respectively, by adding the necessary statutory 
language for the forfeiture o f hardw are used either in a sexual offense o r in indecent view ing or 
photography o r child  pornography.



Session.
State Capitol 
Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

A l a s k a  S t a t e  L e g i s l a t u r e

Interim:
716 W 4 ‘  Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Representative Lesil McGuire
C hair, Ju d ic ia ry  C om m ittee

HB 52 -  Sectional Analysis

S ec tio n  1. Provides legislative intent that in cases where the ow ner o f  the forfeited property  is 
innocent o f the crim e, their property is returned to them  follow ing ex isting  procedure and as the 
courts deem  reasonable.

S ec tio n  2. Adds a new section that authorizes forfeiture o f property, specifically  electronic 
equipm ent as defined in the section, used to aid in the com m ission o f a sexual o ffense under AS
11.41.410 -  11.41.470 including inchoate form s o f those sexual offenses.

S ec tio n  3 . Adds a new section that authorizes forfeiture o f property, specifically  electronic 
equipm ent as defined in the section, used to aid in the com m ission o f indecent photography or 
ch ild  pornography under AS 1 1 .6 1 .1 2 3 - 11.61.127 including inchoate form s o f those offenses.



U.S. Department of Justice

F e d e ra l B u re a u  o f  In v e s tig a tio n

III Reply, Please Refer lo

File No. 101 E. Sixth Avenue
Anchorage, Alaska 99501

February 4, 2003

State Representative Lesil McGuire 
716 West Fourth Avenue, Suite 300 
Anchorage, Alaska 99501-2133

Dear Representative McGuire:

I have been informed that you intend to reintroduce 
House Bill 23, commonly referred to as the "Computer Forfeiture 
for Sex Crimes" bill. This bill would allow for the forfeiture 
of computers used in the commission of sex crimes against 
children, to include child pornography.

By way of background, as a FBI Supervisory Special 
Agent in Houston, and later as an Assistant Special Agent in 
Charge in Albany, New York, I created multi-agency task forces 
under the FBI's "Innocent Images" initiative. Innocent Images 
is a nation wide pro-active, on-line undercover investigation 
targetting pedophiles and child pornography collectors. In 
furtherance of our investigations and prosecutions these task 
forces routinely utilized Title 18, U. S. C. Sections 2253 and 
2254 to seize and eventually forfeit computers used by the 
subjects of our cases. Forfeiting the very instruments used by 
sexual predators to commit crimes against children makes good 
sense and is consistent wich federal statutes in this important 
area of concern.

I support your effort to reintroduce House Bill 23 and 
wish you the best of luck.

Sincerely yours,

Thomas C. McClena^han
Special Agent in Charge
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Gcorpe P. Wuerch, 
M a yo r

A nchorage P o lice  D epartm ent. 
Walt Monegan, C hief

AnchorageMunicipality o f Anchorage
2 0 0 2

February 6, 2003

Representative Lesil McGuire, Chair 
House Judiciary Committee 
716 W. 4th Avenue, Suite 300 
Anchorage, AK 99501-2133

Dear Representative McGuire:

This letter is written in support of HB 52, An Act relating to ihe forfeiture o f  
property used to possess or distribute child pornography, to commit 
indecent viewing or photography, to commit a sex offense, or to solicit the 
commission of, attempt to commit, or conspire to commit possession or 
distribution o f  child pornography, indecent viewing or photography, or a 
sexual offense.

Law enforcement agencies are often required to return equipment used in 
these crimes to the perpetrator or to another person whom the perpetrator has 
designated. Many of these items have been specially designed or adapted 
for no other purpose than to commit specific criminal acts. This equipment 
is generally costly and sometimes hard to obtain.

We feel it is necessary and appropriate to deprive those convicted of sexual 
crimes of the means to commit them again or allow others to use them for 
the same purpose. We therefore offer our support for House Bill 52. Thank 
you for bringing this legislation forward.

Sincerely,

William Miller 
Deputy Chief

4501 S. Brftgaw SL - Anchorage, Alaska 99507-1.=599 • Telephone: (907) 786-8500 • Fax: (907) 786-8638
w w w .n m n i .o r j r

http://www.nmni.orjr
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F a ir b a n k s  D a i ly  N e w s -M in e r

Man accused of molesting two enters plea agreement
By Associated Press 

Tuesday,February 11,2003 - 

F A I R B A N K S

A  N o rth  P o le  m an  a rre s te d  in A u g u s t on  c h a rg e s  o f ta k in g  p o rn o g ra p h ic  p ic tu re s  o f fo u r m in o r te e n a g e  b o y s  a n d  m o lesting  
tw o  o f  th e m  fa ce s  a  m a x im u m  o f n ine  y e a rs  in p rison  a fte r  a g re e in g  to  a  p le a  d e a l in F a irb a n k s  S u p e r io r  C o u rt.

T h e o d o re  J e n k in s  J r., 2 9 , w h o  w a s  o r ig in a lly  fa c in g  41 c h a rg e s  ra n g in g  fro m  se x u a l a b u s e  o f a  m in o r  to  v ie w in g  indecen t 
p h o to g ra p h y , p le a d e d  no  c o n te s t to  s ix  o f th e  c h a rg e s  M o n d a y . H e  w ill b e  s e n te n c e d  on  M a y  15.

B y  e n te r in g  no  c o n te s t p le a s , J e n k in s  is  co n s id e re d  fo rm a lly  co n v ic te d  o f th e  ch a rg e s .

T h e  p le a  a g re e m e n t a lso  c a lls  fo r  S u p e r io r  C o u rt Ju d g e  C h a rle s  P e n g illy  to  d e te rm in e  w h e th e r  J e n k in s  is  g u ilty  o f one  co u n t 
o f f irs t-d e g re e  s e x u a l a b u s e  o f a  m in o r in  co n n e c tio n  w ith  an  a lle g a tio n  th a t he  m o le s te d  o n e  b oy , a fa m ily  m em b e r, w h ile  he 
w a s  s le e p in g .

T o  re n d e r  a  ve rd ic t, P e n g illy  w ill re v ie w  th e  tran sc rip t o f th e  g ra n d  ju ry  p ro c e e d in g s  d u rin g  w h ic h  J e n k in s  w a s  fo rm a lly  
c h a rg e d  w ith  the  c r im e s  a s  w e ll a s  e v id e n c e  p re s e n te d  to  th e  g ra n d  ju ry .

P e n g illy  s a id  M o n d a y  th a t he  e x p e c ts  to  m a ke  a d e c is io n  in the  n e x t c o u p le  o f d a ys . A lth o u g h  a g u ilty  d e c is io n  w o u ld  like ly  
in c re a s e  Je n k in s ' s e n te n c e , th e  m o s t t im e  the  ju d g e  c o u ld  g iv e  J e n k in s  to  s e rve  in ja il fo r th e  e n tire  ca se  is  n ine  yea rs .

A la s k a  S ta te  T ro o p e rs  s a id  the  c a s e  a g a in s t J e n k in s  w a s  o p e n e d  in J u n e  w h e n  tro o p e rs  re c e iv e d  a  re p o rt tha t he w a s  tak ing  
p h o to g ra p h s  o f a  n u d e  fa m ily  m e m b e r a n d  sa v in g  Ihe  d ig ita l p ic tu re s  on  c o m p u te r d iscs .

T h e  b o y  w a s  in te rv ie w e d  a n d  id e n tif ie d  h im s e lf an d  s e v e ra l o f h is  fr ie n d s  in p o rn o g ra p h ic  p h o to g ra p h s  p ro v id e d  to  an 
in v e s tig a to r, a c c o rd in g  to a c r im in a l c o m p la in t filed  in  th e  c a se .

A fte r  in te rv ie w in g  J e n k in s , tro o p e rs  a lso  s e a rc h e d  h is  p ro p e rty , d is c o v e rin g  c o m p u te r d is c s  a n d  v id e o ta p e s  tha t Jenk ins  
a d m itte d  c o n ta in e d  c h ild  p o rn o g ra p h y , c o m p u te r  e q u ip m e n t a n d  a  d ig ita l ca m e ra , the c o u rt d o c u m e n t s ta te s .

T ro o p e rs  h a ve  s a id  th a t J e n k in s  g a in e d  a c c e s s  to th e  b o y s  w h ile  they  s p e n t th e  n igh t a t th e  h o u s e  w h e re  J e n k in s  w as 
s ta y in g . H e  w a s  c h a rg e d  w ith  m o le s tin g  b o th  the fa m ily  m e m b e r a n d  a n o th e r  b o y  in th e ir  s le e p .
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F I S C A L  N O T E

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Tim e (Note if correction):_________
T itle  A n  A c t re la ted  to  fo rfe itu re  o f p rope rty

Fiscal Note Number:

Bill Version:
(H) Publish Date:

1

H B  52

2 /12/03

A d m in is tra tio n

used  in sexua l o ffense

D ept. A ffe c te d ^ _____________________________
_BRU Legal and  A d vo ca cy  S e rv ices
C om po n e n t P ub lic  D e fe n d e r A g e n cy______

S p o n s o r
R e q u e s te r

Rep. M cG uire
(H )S T A

Expenditures/Revenues

C om po n e n t No. 

( T h o u s a n d s  o f  D o lla rs )

1531

N ote : A m o u n ts  do  no t inc lude  in fla tion  un less o th e rw ise  no ted  be low .
O P E R A T IN G  E X P E N D IT U R E S FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

P e rso n a l S e rv ices

T ra ve l
C o n tra c tu a l

S u p p lie s

E q u ip m e n t

L a n d  & S truc tu res

G ra n ts  & C la im s
M isce lla n e o u s

iO T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) I 1

FU N D  S O U R C E (Thousands o f D o lla rs)

1002  F ede ra l R ece ip ts
1003 G F M atch

1004 G F

1 005  G F /P ro g ra m  R ece ip ts

1037  G F /M e n ta l H ea lth
O th e r (Specify Type-D o  not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r re n t  y e a r  (FY 2003) c o s t: 0.0

M a rk  th is  b o x  (X ) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY  2 0 0 4  b u d g e t p ro p o s a l:

P O S IT IO N S

F u ll-t im e

P a rt-tim e
T e m p o ra ry

A N A L Y S IS : (Attach a separate paqe if necessary)
This bill would have sorre effect on Agency operations, simply because if the state requests forfeiture, it 
will make the sentencing more complicated in some cases. However we do not anticipate much of an 
impact.

P re p a re d  by: 
D iv is io n

A p p ro v e d  by: 
A g e n c y

L inda  K. W ilso n . D e p u ty  D irec to r
P u b lic  D e fe n d e r A g e n cy

P hone  (90 7 )-334 -4416  
D a te /T im e  2 /11 /03  7:07 AM

M ike  M ille r, C o m m iss io n e r D ate  2 /11 /2003

Department of Administration

(Revised 9/2002 OMB) Page 1 of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2003 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  i f  c o r re c lio n ) :  N /A _______________
T itle  A n  act re la tin g  to th e  fo rfe itu re  o f p rop e rty  used

  to  p o sse ss  o r  d is trib u te  ch ild  po rn o g rap h y ....

Fiscal Note Number:
Bill Version:
(H) Publish Date:

D ept. A ffec ted : 
'B R U

HB 52

2 /12 /03

P ub lic  S a fe ty
A S T  D e ta ch m e n t

C o m p o n e n t A S T  D e ta ch m e n t
S p o n so r
R e q u e s te r

R e p re se n ta tive  M cG u ire
H ouse  S ta te  A ffa irs

Expenditures/Revenues

C o m p o n e n t No. 

(T h o u s a n d s  o f  D o lla rs )

2325

N ote : A m o u n ts  d o  no t in c lu d e  in fla tio n  un less o th e rw ise  no ted  be low .
O P E R A T IN G  E X P E N D IT U R E S FY 2004 FY 2005 FY 2006 FY 2 0 0 7 F Y  2008 FY 2009

P e rso n a l S e rv ice s  

T rave l 
C on tra c tu a l 

S up p lie s  
E q u ip m e n t 

L and  & S tru c tu re s  

G ran ts  & C la im s 
M isce lla n e o u s

T O T A L  O P E R A T IN G 0.0 0 .0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S

F U N D  S O U R C E ________________________    (T h o u sa nd s  o f D o lla rs)

1002  F edera l R e ce ip ts

1003 G F M atch

1004 GF

1005 G F /P ro g ra m  R ece ip ts  

1037 G F /M e n ta l H ea lth
O th e r (Specify T ype-D o  not abbreviate)

T O T A L 0.0 0.0 0 .0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r  (F Y 2003 ) c o s t :  0.0
M a rk  th is  b o x  (X ) i f  fu n d in g  fo r  th is  b il l is  in c lu d e d  in  th e  G o v e rn o r 's  FY  2 004  b u d g e t  p ro p o s a l:  

P O S IT IO N S  _________________________________

F u ll-tim e
P art-tim e
T e m p o ra ry

A N A L Y S IS : (Attach a separate paqe if necessary)
N o  f is c a l im p a c t  to  th e  d e p a r tm e n t .

P rep a re d  by: L ie u te n a n t M a tth e w  Leveque_____________________________________  P hone  90 7  2 6 9 -0390
D iv is io n  A la s k a  S ta te  T ro o p e rs___________________________________________  D a le /T im e  2 /1 1 /0 3  8 :09  AM

Approved by: William Tandeske, Commissioner_____________________________ Date 2/11/2003_______
Agency Department of Public Safety__________________________________

(Revised 912002 OMB) Page 1 of 1


