


RE: HR 378 - Food Safely Bill Hearing on Monday

Subject: RE: IIB 378 - Food Safety Bill Hearing on Monday 
Date: Mon, 23 Feb 2004 09:31:07 -0900 

From: "Lesh, M elan ie" <Melanie_Lesh@dec.state.ak.us>
To: 'Geraldine Mcin tosh ' <Geraldine_Mcintosh@Legis.state.ak,us>, 

'Vanessa Tond in i' <vancssa_tondini@ legis. state. ak.us>
C C : "Ryan, K ris tin J." < Kristin_Ryan@dec.state.ak.us>,

"Lesli, Me lan ie" <Melanie_Lesh@dec,state.ak.us>

These are fo lks who w ill call in to House Jud ic ia ry 2/23/04 1:00 p.m. oi who are available fo r
ciuestions/testimonv.

E lise Hsieh, (pronounced chia) Assistant A tto rney General, Department o f Law (drafter)

Ed Sn iffen , Assistant A tto rney General. Consumer Protection Section, re: all the statutory reference 
changes re: enforcement o f m islabeling/m isbranding.

M iche le Le ffe i, C IIA R R  (can testify in favor).

Robin North , A laska Food Safety Trainer, (can testify in favor).

M ike Ha lko , B ris to l Bay Area Health Corp (can testify in favor). Not sure what number he w il l call in 
i - probably 842-3396

Melanie G. Leah

legislative Liaison

Department of L invironmen/al Conservation 

■110 Willoughby Avenue 

I/mean, Alaska 99801 

Phone: 465-5290 Pax: 465-5070

 Original Message—
From: Ryan, Kristin J.
Sent: Monday, February 23, 2004 9:14 AM 
To: Lesh, Melanie
Subject: FW: HB 378 - Food Safety Bill Hearing on Monday

Ted Bradley, Alaska Marine H ighway System
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HOUSE COM M ITTEE REPORT(7)
Date Referred to Committee: February 9,2004 FURTHER REFERRALS: Finaucc

Date of Committee Action:

The JUDICIARY Committee considered: HB 378

HOUSE BILL NO. 378 FOOD, DRUGS, COSMETICS, CERTAIN DEVICES
"An Act relating to the Alaska Food, Drug, and Cosmetic Act, including sales, advertising, certain devices, food 
donors, and food banks; making certain violations of organic food provisions and of the Alaska Food, Drug, and 
Cosmetic Act unfair methods of competition and unfair or deceptive acts or practices under certain of the stale's 
unfair trade practices and consumer protection laws; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ] CS for________________________  (________ )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR Same Title [ ] New Title

[ ] attach amendments
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List o f  
Abb rev 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DEC
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
♦Assigned by Chief Clerk’s Office

List by Dept(s): *FN# Fiscal Indet. | Zero

PREVIOUS FISCAL NOTES
IndetList by Dept(s):

SignineAvith recommendations Printed Last Name DP DNP NR AM

- put 1/

/  . ($CW2__ s '\ll

s '

C
Clia,r:\ 7 ) ^ y ^  /) YYcJtlUlr^ x / •
Chair: "



List o f  
Abbrev 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

PREVIOUS F IS C A L  N O T E S
List by Dept(s): I FN# I Fiscal I Indet. | Zero

N EW  F IS C A L  N O T E S
♦Assigned by Chief Clerk’s Office

List by Dept(s);

LAW

S ign ing  w ith recom m endations Printed Last Name

Chair:
Chair:
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Date of Com m ittee Action: 1 °  s / QH____________

The H EA LTH . EDUCATION AND SOCIA L SERVICES Com m ittee considered: HB 378

HOUSE B ILL  NO. 378 FOO D, DRUGS, C O SM ETICS, CERTA IN  DEVICES
"A n Act relating to the A laska Food, Drug, and Cosmetic Act, including sales, advertising, certain  devices, food 
donors, and  food banks; m aking certain  violations of organic food provisions and  of the Alaska Food, D rug, and  
Cosmetic Act unfa ir m ethods of com petition and unfair o r deceptive acts o r  p ractices u n d er certain  of the sta te 's 
unfa ir trad e  practices and  consum er protection laws; and  providing fo r an  effective d ate ."

Recom m ends it be replaced with [ ] HCS or [ ] CS for_______________________________________ (__________)
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_________ [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referra l t o _______________ Committee
[ ] Letter o f  Intent______________Committee
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Bannister

2/20/04

A M E N D M E N T: *\  - FAILED
OFFERED IN  THE HOUSE B Y  REPRESENTAT IVE GARA

TO : HB 378

Page 5, fo llow in g line 23:

Insert a new b ill section to read:
" * Sec. 11. AS 17.20 is amended by adding a new section to read:

Sec. 1 7 .2 0 .3 5 5 . C e rtific a tion  costs. A  person who has an employee who is 
subject in the course o f the employment to the ce rtifica tion requirements adopted by 

the comm issioner under AS 17.20.005(1 )(D ) shall pay the costs that are necessary fo r 

the employee to meet the certifica tion requirements. The employer may not require 

the employee to reimburse the employer fo r these payments."

Renumber the fo llow in g b il l sections accordingly.
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M em o randum

T O : FOR THE RECORD

FR O M : M ichael Beller, M .D ., M .P .H .
M edica l Epidem io log ist

T H R U : Sue Anne Jenkerson, R .N .C ., M .S .N ., F.N.P.
Nurse Epidem io log ist

F R O M : K im  Mynes-Spink, R.N., B.S.N .
Nurse Epidem io log ist

DATE: November 7, 2000

SU B JEC T : F inal Report - Escherichia co li Q157:H7 outbreak-Kenai Peninsula

In tro d u c tio n

On Ju ly 18, 2000, the m icrob io log is t at Central Peninsula General Hospita l in Soldotna 
reported fou r laboratory-diagnosed cases o f Escherichia co li 0157 in fection and said 
other patients w ith diarrhea had been seen in the emergency department. A n outbreak 
investigation was immediate ly begun. This report summarizes Interim Reports o f July 
20, 21, and 28 and presents additional in fo rm ation collected since the last In terim Report.

M e thods

We interviewed persons liv in g on o r v is iting the Kenai Peninsula in July who developed 
an acute gastrointestinal illness (diarrhea, abdom inal cramping, or bloody diarrhea) or 
had a positive stool specimen fo r E. co li 0157 . In itia lly , subjects were interviewed 
because they presented to Central Peninsula Hospita l w ith gastrointestinal symptoms. 
A fte r no tifica tion o f Kenai Peninsula physicians o f the outbreak and news media 
coverage beginn ing on July 20, other i l l persons contacted the Section o f Epidem iology.
A  questionnaire was used fo r the interviews (A ttachment 1).

Because the interviews suggested that the source o f the outbreak was the Mad Moose 
restaurant in Sterling (see Results), we interviewed a ll workers there. We obtained



worker schedules and compared shifts w ith times and dates that i l l patrons had eaten at 
the restaurant.

Stool specimens were collected from all restaurant workers (irrespective o f illness status) 
and requested from i l l persons iden tified during the interviews. Some i l l persons did not 
subm it specimens. Positive specimens from hospita l laboratories were sent to the State 
Public Health Laboratory and the U.S. Centers fo r Disease Contro l and Prevention (CDC) 
fo r confirm ation , complete iden tifica tion , and pulsed fie ld gel electrophoresis (PFGE), a 
type o f “ genetic finge rp rin ting .”  The enzymes used fo r the PFGE were X ba l and B ln l. 
PFGE also was performed on an Anchorage E. co li 0157 :H 7 isolate from Ju ly 2000 and 
a Sterling isolate from September 2000. In order to examine isolates unrelated to the 
outbreak, PFGE was done on three R  co li 0157 :H 7 isolates from sporadic Alaska cases 
during 1998.

On Ju ly 19, the Department o f Environmenta l Conservation (DEC ) inspected the 
implicated restaurant. Food samples, inc lud ing ground beef and hamburger patties, were 
obtained and sent to the State Public Health Labora tory and cultured fo r R  co li 0157 .
The next day, the DEC inspector used cu ltun j swabs to collect samples from a cutting 
board, a meat sheer, and kitchen surfaces. The swabs were sent to the DEC laboratory in 
Palmer and used as cleanliness indicators and fo r qua lity contro l at the laboratory.

On Ju ly 18, the U.S. Department o f Ag ricu ltu re issued a recall fo r ground beef 
contam inated w ith R  co li 0157 that had been sold by an Anchorage meat supplier. We 
obtained in fo rm ation on the ground beef sold by the supplier and the sources o f meat 
used by the restaurant. CDC compared the PFGE pattern o f the R  co li 0157 isolate from 
the recalled ground beef to the isolates from i l l restaurant patrons and workers.

We obtained from the restaurant owner a lis t o f 28 patrons that had eaten at the restaurant 
during Ju ly 6 to 9, 2000 and paid by check. They were interviewed about illness in the ir 
households.

On August 23, Dr. M ichael Be lle r and K im  Mynes-Sp ink met w ith the restaurant owner 
to review our find ings and answer questions. The owner was given in fo rm ation about R  
co li Q157:H7, graphs used in the investigation, and the PFGE results.

Resu lts

In all, 58 persons were investigated who either had gastrointestinal illness or worked at 
the restaurant. Stools were collected from 39 o f them, inc lud ing all 12 restaurant 
workers. Since all persons w ith a positive stool culture had eaten at the Mad Moose 2 to 
7 days before becom ing i l l and no other common exposures - restaurants, grocery stores, 
o r social gatherings - were identified , we defined cases as fo llows:

1. A con firm ed  case was a person who w ith in 8 days eating o r work ing at the Mad 
Moose on or after Ju ly 1,2000 either 
• had a stool culture positive fo r R  co li 0 157:H7, or



<» met the clin ica l case de fin itio n (see below) and had eaten one o r more meals at 
the restaurant w ith a person w ith a positive stool culture.

2. A  c lin ica l case was a person who ate o r worked at the Mad Moose on or afte r Ju ly 1 
and w ith in 8 days had diarrhea, abdom inal cramping or b loody diarrhea but d id not 
have a positive stool culture.

3. A  secondary case was a person w ith a stool culture positive fo r R  co li Q157:H7 who 
developed acute gastrointestinal symptoms w ith in 3 weeks o f having contact w ith a 
household member who had eaten o r worked at the Mad Moose.

There were 19 confirmed cases (16 patrons and three workers; all but two o f wh ich were 
laboratory confirmed), 10 clin ica l cases (nine patrons and one worker), and two 
secondary cases (both were sib lings o f a worker). Th is le ft 18 persons who reported 
being i l l but had not eaten at the Mad Moose (five submitted stool fo r culture; all were 
negative) and nine employees who did not report having gastrointestinal symptoms and 
had negative stool cultures. A l l persons w ith E. co li Q157:H7 in fection in Alaska during 
A p r il to August 2000 (except fo r an Anchorage resident w ith E. co li Q157:H7 infection 
during June, see below ) had either eaten o r worked at the Mad Moose or lived w ith 
someone who had.

The most common symptoms experienced by cases were b loody diarrhea and abdominal 
cramping (Table 1). Cases ranged from 10 months to 73 years o f age. Nearly 75% o f the 
cases (23/31 or 74%) resided on the Kenai Peninsula; 12 in Kenai o r Soldotna and 11 in 
Sterling. The remain ing cases resided in Anchorage (n = 3), the State o f A rizona (n = 3), 
and Wasilla (n = 2). For confirm ed cases, 11 were male and eight were female; clin ica l 
cases included five males and four females; both secondary cases were male. Eleven 
cases were hospitalized; there were no deaths or serious sequelae, such as hemolytic 
urem ic syn.'rome.

Among Mad Moose patrons, illness onset dates ranged from Ju ly 10 to July 24 (Figure 
1). Patrons ate at the restaurant from Ju ly 7 to Ju ly 19 (F igure 2). The restaurant was 
closed on Ju ly 10, Ju ly 17, and July 20 to August 4 The mean interval between eating at 
the Mad Moose and onset o f symptoms was 2.8 days (range: 2 - 7  days).

Among the 25 patron cases, none reported eating breakfast at the restaurant, 11 had 
lunch, 11 had dinner, and three had more than one lunch or dinner. Two were unsure o f 
meal dates. No common food items were identified: nine had hamburgers, five had prime 
rib, three had club sandwiches, and one each had cashew salad, ch e fs salad, turkey 
sandwich, bacon-lettuce-tomato sandwich, and chicken fried steak (Table 2). Because 
patrons had d iff ic u lty recalling food items other than the main course, we did not ask 
them about salads, side dishes, or beverages.

Four restaurant workers reported having gastrointestinal symptoms during July, onsets 
were from July 11 t j July 16 (Figure 2). Three o f the four had positive stool cultures.
The il l worke r w ith a negative culture had illness onset on Ju ly 11 but did not subm it a 
stool specimen un til Ju ly 31. Employees had meal priv ileges at the restaurant and il l 
workers had eaten multip le meals.
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N ine o f the R  co li O I5 7 :H 7 isolates were subm itted to CDC; a ll were confirm ed. The 
State Pub lic Health Laboratory conducted PFGE on isolates from 17 confirm ed cases, an 
isolate from an Anchorage in fec tion in Ju ly 2000, an isolate from  a S terling in fec tion in 
September 2000, and three unrelated isolates from 1998. Twelve patron isolates and 
three employee isolates had an ind istinguishable PFGE pattern, wh ich was termed *he 
“ outbreak pattern.”  Two o f the outbreak pattern isolates were subm itted to the State 
Pub lic Health Labora tory by an A rizona laboratory since the patients, both patrons o f the 
M ad Moose, had returned home to A rizona by the time o f illness onset. Two patron 
isolates were indistinguishable from the outbreak pattern w ith the B ln l enzyme but had a 
one band difference w ith X ba l enzyme. The three isolates from previous infections and 
the Ju ly Anchorage isolate had PFGE patterns marked ly d iffe ren t fr om the outbreak 
pattern (the i l l Anchorage resident had not eaten at the restaurant). The September 
S terling isolate was s im ila r to the outbreak pattern though the patient had not eaten at the 
restaurant (see attachment).

F indings from the DEC inspection conducted on Ju ly 19 were: inadequate separation o f 
cooked meat, uncooked meat and other foods; use o f a cutting board that could not be 
cleaned thorough ly ; inappropriate coo ling process fo r prim e rib ; and inadequate b nd 
washing between handling uncooked meat and other foods.

A l l 13 food samples taken on Ju ly 19 tested negative fo r R c o l i 0157 :H 7 . Results from 
the culturette swabs varied from common organisms such as Streptococcus to 
Enterobacter cloacae; no E. co li Q157:H7 was identified .

A  small amount o f ground beef used by the restaurant was purchased from a major retail 
store in Soldotna. Most o f the ground bee f served during the outbreak was purchased 
from a supp lier on the Kenai Peninsula. From July 6 to Ju ly 18 the restaurant received 
three 80-pound shipments. The supplier had purchased meat from an Anchorage 
d is tribu to r. Th is d is tribu to r had sold ground bee f to m u ltip le suppliers inc lud ing the 
Kenai Peninsula supplier and an Anchorage supplier that had been the subject o f the 
USD A recall.

The PFGE pattern o f the R. co li 0157 :H 7 isolate obtained by USDA from the recalled 
ground bee f was d iffe ren t than the outbreak pattern. The restaurant owner denied 
purchasing any meat from the Anchorage supplier. The sausage and bacon served during 
breakfast were purchased from a d iffe ren t supplier on the Kenai Peninsula. The 
restaurant also obtained steak, prim e rib , seafood, produce and miscellaneous items from 
this supplier.

W e completed telephone interviews w ith 29 residents from 14 households on the list o f 
restaurant patrons that had paid by check during Ju ly 6 to Ju ly 9. F ive patrons had 
breakfast, five had lunch, and 21 had dinner; two o f the lunch patrons also had breakfast 
during Ju ly 6 to Ju ly 9 (Table 3). Four reported hav ing diarrhea 2 to 7 days after eating at 
the restaurant, a ll fou r reported having lunch or dinner at the restaurant on Ju ly 7 or Ju ly 
9. The restaurant owner said 150 to 20 ° iatrons ate lunch o r dinner each day during July.
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B y apply ing the attack rate fo r lunch and dinner patrons in the survey (4/26 o r 15%) to 
the estimated 1,500 to 2,000 lunch o r dinner patrons served during Ju ly 7 to 19, we 
estimated at 225 to 300 persons may have been i l l after eating at the restaurant.

A l l three workers w ith laboratory confirm ed in fec tion worked during the outbreak period. 
The other i l l w orke r (w ith a negative stool culture) last worked on Ju ly 8 and became i l l 
on Ju ly 11. A l l employees were invo lved in some food handling, preparation, or serving. 
There was no ind iv idua l work schedule that matched the dates that i l l patrons ate at the 
restaurant.

A fte r the restaurant re-opened on August 4, one case o f R  co li 0157 :H 7 was reported 
from Sterling through the end o f September. This case was not linked to the implicated 
restaurant (see attachment). There were seven other R  coh 0 1 57:H7 infections reported 
in A laska between August 4 and September 30: five in Anchorage and one each in 
Seward and Fairbanks. None o f these were linked to the restaurant

Discussion

A laska has had ve ry few E. co li 0 1 57:H7 infections reported (an average o f 6.3 per year 
during 1997-1999), so the occurrence o f almost 20 cases in less than a month is very 
unusual. The facts that all 19 laboratory confirm ed cases either ate or worked at the Mad 
Moose and that 15 had an identica l PFGE pattern were overwhe lm ing evidence o f a lin k 
between illness and the restaurant. The conclusion is further supported by the:
• absence o f any other common exposure despite carefu l and extensive questioning,
• presence o f serious sanitation deficiencies at the restaurant,
• mean in terva l between eating at the restaurant and illness onset was the same as the 

established incubation period (3 to 4 days, range 2 to 8 days) fo r E. co li 0157 :H 7 
in fection , and

• observation that the outbreak stopped when the restaurant closed.

A lthough the epidem iologic and laboratory evidence demonstrated that the restaurant was 
the source o f the outbreak the investigation did not im plicate any particu lar food item , 
food handler, o r practice This does not alter the conclusion that the outbreak came from 
the restaurant. Nearly a ll the patrons who became i l l after eating on Ju ly 7, 9, and 11 had 
eaten hamburgers or prim e rib. G iven the well-established lin k between beef and R  coli 
0157 :H 7 and DEC ’s observation o f food handling deficiencies, it is possible that the 
in itia l patrons and employees became il l after eating undercooked meat. Subsequently, 
infected restaurant workers could have been the source o f illness among patrons who ate 
during Ju ly 13 to 19. A  ground beef recall wh ich occurred at the same time as the 
outbreak had no connection to the outbreak.

Food and kitchen surface samples taken on July 19 and 20 tested negative for R  coli 
0157 :H 7 . These samples were collected 10 to 12 days after the outbreak started and 
were not from the same food shipments the i l l patrons ate. Environmenta l swabs were 
collected afte r the restaurant closed and cleaning had occurred. C learly, the culture 
results do not mean that meat served earlier did not contain R  co li 0 1 57T I7 , that kitchen
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surfaces were not contaminated, or that foods were not cross-contam inated w ith E  co li 
0157 :H 7 from meat.

Humans generally excrete E. co li 0157 :H 7 fo r 1 o r 2 weeks after being infected. 
Therefore, some o f the nine workers who had negative stool cultures in m id - to late-July 
could have been culture positive earlier in the month. In particu lar, the worke r w ith 
illness onset on Ju ly 11 could have had E. co li 0 1 5 7 :H7 in fection despite a negative 
culture o f a stool collected on July 31.

Because the infectious dose is low , E. coh 0157 :H 7 i r readily transm itted from one 
person to another. Since the three workers w ith positive stool cultures worked wh ile il l, a 
worke r could have passed in fection to patrons. We did not find a lin k between employee 
schedules and when patrons dined. However, the restaurant owner said the work 
schedule we were given was not the actual schedule (employees were allowed to trade 
days o f f o r shifts). We requested a copy o f the actual w o rk schedule, but the owner did 
not provide one.

Th is outbreak was probab ly larger than the 31 cases iden tified . Investigation suggested 
that 15% o f lunch and dinner patrons during the outbreak, o r 225 to 300 persons, m ight 
have been sickened. Since some persons w ith E  co li 0157 :H 7 in fection have re la tive ly 
m ild symptoms, and many persons w ith diarrhea do not obtain medical care, we suspect 
thai the true number o f cases was substantially larger than the number o f confirmed and 
c lin ica l cases. The restaurant was in a community w ith a large in flu x o f out-of-state 
tourists and additional cases may have returned home before becom ing ill.

In conclusion, our investigation traced an E  co li 0157 :H 7 outbreak to a restaurant. The 
restaurant was closed and the outbreak stopped. DEC worked w ith the owner and 
employees to correct a ll deficiencies before the restaurant re-opened. Because the source 
o f the outbreak was qu ick ly identified, disease transmission was stopped even though the 
precise mechanism o f spread was not determined.

Acknowledgments: Janet Gleason and Lenore W ynkopp at Central Peninsula Hospital 
were extremely he lp fu l in prov id ing up-to-date in fo rm ation as the outbreak progressed. 
Patty L ittle , PHN at the Kenai Health Center qu ick ly and e ffic ie n tly completed 
in terviews and collected stool specimens.

A ttachments: In te rim Reports
Memo to the Record, Escherichia co li 0157 -  Sterling

CC : Brad Tu fto , DEC
Jerry Ferrington, DEC 
Cory W illis , DEC
Janet Gleason, Central Peninsula Hospital 
Patty L ittle , Kenai Health Center

(
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Htiu.se Finance Committee 

Subcommittee Chair 

Environmental Conservation 

Courts

A la s k a  S ta te  L e g is la tu re

: r\:

Representative William K. Williams

During Session: 
State Capitol 

Juneau, AK 99801-1182 
(907) 465-3424 
Fax (907) 465-3793

In K'ecclukan:
50 Front Street, Suite 203 
Ketchikan, AK 99901 
(907) 247-4672 
Fax (907) 225-8546

M EM ORANDUM

DATE :

TO :

FROM :

February 6, 2004

Representative Lesil M cGuire , Chair 
House Jud ic ia ry Comm ittee

Representative B ill W illiam s , Co-Cha ir 
House Finance Comm ittee

RE: Hearing Request, HB 378

I respectfu lly request the scheduling o f HB 378, “ An Act Relating to the Alaska Food, 
Drug, and Cosmetic A c t”  at your earliest convenience. Attached a copy o f the Sponsor 
Statement and the most recent version o f the b ill.

I f  you have any questions, please contact Geraldine McIntosh o f my s ta ff at 465-3424. 

Thank you fo r your consideration.

Coffman Cove • Hollis • Ketchikan • Meyers Chuck • Saxmnn • Thorne Bay
Represen tative_Bill_Williums@le|'is.state.ak.us



REPRESENTATIVE
BILL W ILLIAM S

Co-Chair 
(907) -165-342.1 

Fax: (907) 465-3793

INTERIM ADDRESS 
50 Front Street, Suite 203 
Ketchikan. Alaska 99901 
(907) 247-4627 

Fax: (907) 225-7157

2laslta 3tatc legislature
House jfinancc Committee

REPRESENTATIVE
JOHN HARRIS

Co-Chair 
(907) 465-4859 

Fax: (907) 465-3799

INTERIM A D D R ESS
State Capitol, Room 507 
Juneau. AK 9980t-t182

State Capitol, Juneau, Alaska 99801-1182

HB 378 

S p o n s o r  S t a t e m e n t

HB 378 amends provisions in T it le 17 re la ting to the powers o f the Comm issioner o f the 
Department o f Environmenta l Conservation (DEC ) relating to food offered or sold to the public. 
The b ill makes it possible fo r DEC to require food-hand ling operators to become trained and 
ce rtified and assess fines. Both o f these capacities are needed as part o f the new food safety 
paradigm - Ac tive Manageria l Contro l. In addition, the b ill defines a v io la tion o f labe ling or 
advertis ing as a vio la tion o f the un fa ir trade and consumer protection provisions.

C urrently , AS 17.20.005 allows the Comm issioner o f DEC to issue orders, regulations, permits, 
embargoes, and quarantines. This includes inspection, sanitation standards, food handling 
methods, and labeling. Under this b ill, the Comm issioner o f DEC w ill have additional authority 
to ensure know ledge o f food safety and sanita tion by ind iv idua ls who handle or prepare food fo r 
the public , and persons who supervise or emp loy those ind iv iduals. Th is b ill also authorizes DEC 
to impose a c iv il fine fo r a vio la tion o f the A laska Food, D rug , and Cosmcdc Act.

HB 37S also c la rifies that a v io la tion o f the label o r advertisement provisions in AS 17.20, or a 
v io la tion o f the representation requirement in AS 17.Go is an un fa ir o r deceptive trade practice 
under A laska ’ s Statutes. This w ill a llow the A tto rney General’s o ffice to investigate labeling 
vio la tions that are not food safety or sanitation concerns.
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Geraldine Mclntcsh 
Staff

"The bill makes it 
possible for DEC 
to require food- 

handling operators 
to become trained 
and certified and 
assess fines."
- Rep. Williams

"An Act relating to the Alaska Food, Drug, and 
Cosmetic Act, inc lud ing sales, advertis ing, certain 

devices, focd donors, and food banks; making certain 
v io la tions c f organic food prov is ions and o f the Alaska 

Food, Drug, and Cosmetic Act unfair methods of 
competitio ii and unfair or deceptive acts o r practices 
under certain o f the state 's unfa ir trade practices and 
consumer protection laws; and provid ing fo r an 

effective date."

HB 378 amends provisions in Title 17 relating to the powers 
of the Commissioner of the Department of Environmental 
Conservation (DEC) relating to food offered or sold to the 
public. The bill makes it possible for DEC to require food- 
handling operators to become trained and certified and 
assess fines. Both of these capacities are needed as part of 
the new food safety paradigm - Active Managerial Control.
In addition, the bill defines a violation of labeling or 
advertising as a violation of the unfair trade and consumer 
protection provisions.

Currently, AS 17.20.005 allows the Commissioner of DEC 
to issue orders, regulations, permits, embargoes, and 
quarantines. This includes inspection, sanitation standards, 
food handling methods, and labeling. Under this bill, the 
Commissioner of DEC will have additional authority to 
ensure knowledge of food safety and sanitation by
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Sponsor Statement: House B il l 378 - Food, Drugs, Cosmetics, Certain Devices Page 2 o t'2

Attachments:

individuals who handle or prepare food for the public, and 
persons who supervise or employ those individuals. This bill 
also authorizes DEC to impose a civil fine for a violation of 
the Alaska Food, Drug, and Cosmetic Act.

HB 378 also clarifies that a violation of the label or 
advertisement provisions in AS 17.20, or a violation of the 
representation requirement in AS 17.06 is an unfair or 
deceptive trade practice under Alaska's Statutes. This will 
allow the Attorney General's office to investigate labeling 
violations that are not food safety or sanitation concerns.
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H o u s e  B ill 378 
T e s t im o n y

K r is t in  R ya n  - D ire c to r ,  D iv is io n  o f  E n v iro n m e n ta l H e a lth

• Restaurant industry sales account fo r 4 percent o f the U.S. gross national product. 
Accord ing to the Nationa l Restaurant Association, Alaska saw sales o f $878 m illio n in 
2003, and is projected to see sales o f $922 m illio n in 2004 (a 5% increase).

• Nationw ide, the industry employs 12 m illio n people, the nation's largest private-sector 
employer. In Alaska the numbers vary by season but averages to about 20,000 or 3% o f 
the population (total pop 626,932).

• In 2000, an E. C o li outbreak at a Kenai restaurant resulted in 31 known sick Alaskans 
and an estimated 300 more unknown. The cause was infected workers, poor hand 
washing, food temperature contro l and cross contam ination - A ll things easily avoided by 
a knowledgeable workforce. The operation permanently closed as a result.

A laska needs a more effective food safety system - a system that ensures operators and s ta ff 
are knowledgeable about food safety and accountable fo r con tro lling practices and 
procedures that contribute to foodbome illness. A  system that sets reasonable standards, can 
be equitably implemented in both urban and rural settings, and docs not re ly on an infrequent 
government inspection to determ ine i f  standards are being met on a day-to-clay basis.

■ C e r t i f i c a t io n  is  a  n e c e s s a r y  pa r t o f  a n  e f f e c t i v e  fo o d  s a fe ty  s y s tem . 
• E n f o r c em e n t  t o o ls  a re  n e c e s s a r y  to  p rom o te  c o m p l i a n c e .  
• C e r t i f i c a t io n  a n d  e n f o r c e m e n t  a re  k ey  c o m p o n e n t s  o f  A la s k a ’s  n e w  

Food  S a fe ty  p r o t e c t io n  s y s t em  c a l l e d  A c t iv e  M a n a g e r ia l  C o n t ro l .

1. C e r t i f i c a t io n  is  a n e c e s s a r y  p a r t  o f a n  e f f e c t i v e  fo od  s a f e ty  s y s tem .
a. Government food protection programs across the country are grappling w ith 

d im in ish ing resources and ine ffec tive delivery systems. Re ly ing on government 
inspections as the prim ary tool to ensure high sanitary standards is no longer 
considered an effective method to ensure food offered or sold to the public is safe. 
The premise that inspections can improve sanitation o f restaurants is flawed. 
A laska has never been able to inspect frequently enough to tru ly protect public 
health. A  national trend toward a more effective food safety program makes it a 
food worker's responsib ility to practice established safe food handling sk ills 365 
days a year, and prove it through certifica tion and testing.

b. A  national study found restaurants fo r which managers were required to attend a 
tra in ing and ce rtifica tion program demonstrated s ign ifican tly improved sanitation 
practices that were sustained over a two-year fo llow -up period.
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c. A laska ’ s food perm it holders were asked whal they needed fo r a safe food 
handling system. Out o f 321 respondents 89% stated mandatory food manager 
certifica tion was necessary and 82% believed mandatory food handler tra in ing 
was also necessary.

d. Forty-one States or local governments have mandated ce rtifica tion requirements. 
M ost remain ing ju risd ic tio ns have vo lun ta ry programs like Alaska's current 
program.

e. It is a mark o f professionalism to meet crite ria determ ined by one's peers. 
Lawyers take the bar exam ination, doctors pass boards, and pub lic accountants 
become CPAs. The process o f certifica tion and demonstrated know ledge raises 
professional esteem and expectations.

2. E n f o r c e m e n t  t o o ls  a r e  n e c e s s a r y  to  p rom o te  c o m p l i a n c e .
a. Issuing a notice o f v io la tion , closing a fac ility , or pursuing crim ina l prosecution 

are curren tly the on ly enforcement tools DEC can use to promote compliance. 
C losing a fa c ility is on ly appropriate when a serious health threat exists, and there 
are practical, procedural, and econom ic constraints to pursuing crim ina l 
prosecution fo r regu la tory vio la tions. Having the capacity to issue appropriate 
fines for vio la tions that are sign ifican t or repeat vio la tions provides a more 
reasonable, effic ien t, and effective mechanism to ensure food offered or sold to 
the public is safe and deter subsequent violations.

b. Some say that the threat o f consumer lawsuits is adequate motiva tion for 
operators to serve safe food. However, many foodborne illnesses go unreported 
and cannot be attributed to a specific eating establishment. The median reported 
cases were 25:1.

3. C e r t i f i c a t io n  a n d  e n f o r c e m e n t  a re  k e y  c o m p o n e n t s  o f  A la ska 's  n e w  
F o o d  S a fe ty  p r o t e c t io n  s y s t e m  c a l l e d  A c t iv e  M a n a g e r ia l  C o n t r o l .

Each ind iv idua l in the food chain from farmer to processor to reta ile r to consumer has 
some responsib ility fo r food safety. The ultim ate responsib ility at the retail level lies 
not w ith the regula tor but w ith the food service operators.

What makes an effective food safety system or regu la tory program?
a. Unambim ious statutory au tho rity . Alaska has a solid statutory foundation to 

ensure sanitary practices are used in the operation o f a food handling 
establishment.

b. Documented basis fo r concern.
1. Centers fo r Disease Contro l estimates 76 m illio n illnesses, 325,000 

hospita lizations and 5,000 deaths a year caused by foodborne illness
2. Foodborne illness can be traced to several sourccs-61% is traced to the 

foodservice industry, 32% to homes and 7% to food processing plants.
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c. Protective standards - W ith nearly 100 years o f food safety regulation experience 
in the U.S. we know that the 5 risk factors that must be contro lled are: food from 
unsafe sources, inadequate cooking, inadequate ho ld ing , contam inated equipment 
and poor personal hygiene.

d. Rational regulatory scheme. 32 Alaska food safety experts (Food Safety and 
Sanitation staff) have reviewed how ju risd ic tions and industry ensure food safety 
in other states and developed Alaska's new regulatory scheme called A c tive 
Managerial Contro l. As the name implies, responsib ility fo r food safety has been 
clearly placed on operators. It consists o f food service workers that are 
knowledgeable about the causes o f foodborne illness and practices to contro l 
them, w ritten standard operating procedures and self-audits, and DEC 
enforcement implemented through on-sight inspections and record audits. HB 378 
is needed to make the proposed rational regula tory scheme o f AM C  possible.

e. Documented compliance. AM C  incorporates various ways fo r operators to 
document and DEC health office rs to ve rify compliance.

f. Enforcement. F lex ib le mechanisms are needed to promote compliance through 
appropriate actions that prevent and deter rather than ine ffec tive mechanisms that 
on ly react and punish.

C e r t i f i c a t io n  is  a n e c e s s a r y  p a r t  o f  a n  e f f e c t i v e  fo o d  s a fe ty  s y s t em .
E n f o r c e m e n t  t o o ls  a r e  n e c e s s a r y  to  p r om o te  c o m p l i a n c e .
C e r t i f i c a t io n  a n d  e n f o r c e m e n t  a r e  k ey  c o m p o n e n t s  o f  A la sk a 's  n e w
Food  S a fe ty  p r o t e c t io n  s y s t em  c a l l e d  A c t i v e  M a n a g e r ia l  C o n t r o l .
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F O O D  S A F E T Y

K now ledgeab le  W o rk fo rce
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Cleaning & Sanitizing 
Handwashing 
Employee Health 
Receiving and Storage 
Risk Factor related SOPs

E n fo rce m e n t

Record Audits 

Risk Based Inspections 

Enforcement Actions



Dirty dining?
'D ateline' hidden 
cameras investigate 
cleanliness o f America's 
top 10 fast food chains

Fast food: It 's  served fast and you eat it fast, maybe too fast to notice the restaurant 

is a little  d irty. The fact is tha t no one has ever done a national survey looking at the 

cleanliness o f fast food chains — until now. Recently, we took our Dateline cameras 

undercover fo r the firs t-ever investigation of whether America's top 10 fast food 

chains are clean and safe. How did your favorite restaurant do? We're a nation fueled 

by fast food: burgers and fries, tacos, fried chicken. It 's  hot, tasty and easy. And 

with m illions and m illions of meals sold every day, most o f us ju s t assume it's all 

clean and safe. But when it's not, it can be devastating.

After eating a t this McDonalds in Erwin, Tenn., last March, one hundred people 

became vio lently ill. Some ended up in the hospital, dehydrated and even 

hallucinating. The Centers for Disease Control says sick restaurant employees very 

likely contaminated food with a virus, although McDonald's disputes that.

Meanwhile, a fter eating at a KFC in Colorado, Gianni Velotta was infected with a 

dangerous salmonella bacteria. His m other says he almost died.

N a ta lie  V e lo tta : "His kidneys weren't working. I  mean, there's ju s t no words to 

explain how bad it actually was."

How do your favorite restaurants rate?

Was there any way to prevent it? Well, had Natalie Velotta checked, she'd have 

learned health inspectors had cited and fined tha t KFC ju s t a few months earlier.

V e lo tta : " I f  I would have known that they had several health violations, I would not 

have eaten there."

But who has time to check health inspection reports before they go to a fast food 

restaurant? V irtually no one, so Dateline decided to do it.

The biggest 10 chains have 75,000 restaurants. We couldn't look at all of them , so 

we hired a survey company to choose a sample, 100 restaurants from each chain,

1,000 in all, spanning 38 states.



We then collected and examined local health inspection reports fo r the last year and 

a half on each of those 1,000 restaurants. Some were inspected ju s t once, some 

more often during that period.

In  a firs t o f its kind national investigation, Dateline is going to use these health 

inspection reports to find out which fast food chains in our survey are the cleanest 

and the d irtiest. What we found may do more than surprise you. Some of the horror 

stories in Dateline's d irty dining survey ju s t m ight turn your stomach.

In a Chicago, in a Wendy's, inspectors found dead rodent decomposing on a rat trap. 

A t a California Taco Bell, someone bit into a taco, only to find chewing gum. An 

inspector in Texas found a worm in a Wendy's salad. At a Hardee's in Florida, a 

custom er was handed a cup of soda with blood dripping from it. There was blood on 

her change as well.

The list goes on, A cockroach in someone's soda, a sharp metal object in a man's 

sandwich. But as disgusting as those things are, they are rare. Experts say the 

things you can't see can be even more hazardous.

So what can be dene about all this? Well, health inspectors tell us it's not that easy 

to ju s t close down a restaurant, and they say the ir power is lim ited when it comes to 

even imposing heavy fines. What they can do is cite restaurants fo r what is known as 

a hazardous or critical violation.

Caroline Smith-Dewaal is with the Center for Science in the Public Interest, a food 

safety watchdog group.

S m ith -D e w a a l: "A critical violation is something that happens in a restaurant that 

may result in the food becoming contam inated."

Lea T h om pso n : "By definition, is a critical violation something tha t could make you 

sick?"

S m ith -D e w a a l: "Yes."

Critical violations are a benchmark fo rju dg in g  a restaurant's cleanliness. Most food 

regulations mandate they be corrected immediately, and they are the only type of 

violations we counted in our survey. They include things like handling ready-to-eat 

food with bare hands or unwashed hands, undercooked meat, improper food holding 

tem peratures, sick employees preparing food, and a host of other potentially



h a z a rd o u s  p ro b le m s .

What may shock you is ju s t how many restaurants had critical violations. More than 

sixty percent of all fast food restaurants in our sample had at least one critical 

violation in the last year and a half.

How many total violations did each chain have? Here comes Dateline's d irty dining 

survey — it's a top 10 list where no fast food restaurant wants to  come in number 

one:

10: TACO BELL

The 100 Tacc Bells we sampled had the fewest tota l critical violations, 91, making it 

the best perform er in our survey. But it was not w ithout problems. Recurring 

violations included d irty food preparation counters and rodent droppings.

9. MCDONALD'S

The golden arches, the 100 McDonald's we looked at came in with a tota l of 136 

critical violations. Some didn't have a trained and certified food handler on the job, 

required by law in many states.

T h om pso n : "It 's  tha t Important?"

S m ith -D e w a a l: "Absolutely. We can't have food prepared by people who don't know 

that you can't combine raw meat with cooked meat, with people who don't 

understand the importance of proper tem peratures in food preparation."

8. KFC

The 100 KFCs we sampled tallied up 157 critical violations, and two thirds o f the 

"finger lickin' good" restaurants had at least one critical violation. Remember, it was 

at a KFC, the Health Department says, little  Gianni Velotta picked up salmonella 

poisoning last year. We've now learned that another child was also sickened there, 

and the same restaurant has since been cited fo r three more critical violations.

While the Velotta's have settled a lawsuit against the restaurant, a lawyer for the 

owner o f the franchise contends the salmonella cases did not originate there.

7. SUBWAY

The 100 Subways we looked at totaled 160 critical violations. A recurring problem at 

the sandwich chain was improper food holding temperatures.



T hom pson : "VVhat does tha t mean?"

S m ith -D e w a a l: "That means tha t bacteria in the food that's  already cooked can 

start to grow, and it can reach levels tha t can cause serious illness fo r someone who 

consumes it."

6. JACK IN  THE BOX

The 100 Jack in the Box restaurants had a tota l of 164 critical violations. A Ventura, 

Calif., Jack in the Box was a trouble spot. I t  had several custom er complaints o f food 

borne illness.

5. DAIRY QUEEN

The 100 Dairy Queens we examined totaled 184 tota l critical violations. One Dairy 

Queen in Hampton, Va., rang up a num ber o f critical violations last sum m er for 

grime, debris, and a inaccurate therm om eter.

When Dateline went back recently to take a look, the restaurant invited us in, and 

showed it had fixed the problem.

4. HARDEES

The 100 Hardee's tallied 206 critical violations. Again and again inspectors cited the 

presence of insects and rodents.

S m ith -D e w a a l: "Rodents and roaches are gross. But more im portantly, they can 

also spread germs from food to food, and carry germs into a restaurant."

Last May, one restaurant was cited fo r not having soap in the employee's sink. Yet, 

inspectors found employees handling ready-to-eat food with the ir bare hands.

3. WENDY'S

100 Wendy's had 206 critical violations. That's the same as Hardees, but more 

Wendy's restaurants had violations. So Wendy's is num ber three in our Dateline d irty 

dining survey.

At a Wendy's in Mesa, Ariz., inspectors noted repeated problems witn food holding 

temperatures, mice droppings on the shelves, bare hand food contact, and one food 

borne illness complaint.

2 . A R B Y 'S



The 100 Arby's had 210 critical violations. The roast beef specialists had recurring 

violations for improper hand-washing and employees handling ready-to-eat foods 

with the ir bare hands.

S m ith -D e w a a l: And clearly, if the person isn 't washing the ir hands or using other 

sanitation practices, they can really make people very sick.

1. BURGER KING

So which fast food chain finished number one on Dateline's d irty dining list? It's  

Burger King. The 100 Burger Kings we sampled rang up a whopping 241 total critical 

violations. Health inspectors cited a Virginia Burger King fo r 14 separate critical 

violations: employees not washing the ir hands, uncovered food in the fridge, grime 

and debris found on this ice chute, and on the drink machine at the drive-thru 

widow. We observed one employee scooping ice into a cup with his bare hands, an 

apparent critical violation.

SO W HAT'S THE BIG PICTURE?

The 1,000 restaurants we sampled totaled 1,755 critical violations, and 613 

restaurants were cited at least once. That's more than 60 percent with problems 

inspectors consider potentially hazardous to your health.

Still, in an industry where millions of meals are served...

T hom pson : "Is  it unrealistic to expect a fast food restaurant to come up with a 

clean bill of health every single time an inspector walks in the door."

S m ith -D e w a a l: "The government inspector is the last checkpoint. The restaurant 

itself should be doing inspections and checking for critical violations every day. They 

shouldn't wait for a government inspector to tell them they're doing it wrong."

Steve Grover of the National Restaurant Association represents fast food restaurants. 

He's a form er health inspector himself.

T hom pson : "Does Dateline's survey concern you?"

S teve G rover: " I t  concerns me. I do not find critical violations acceptable." 

T hom pson : "Why are they there in the firs t place?"



G rover: "Because no one's perfect. I tell the executives every day, 99.9 percent is 

not good enough, when it comes to food safety."

T h om pso n : "W hat about 60 percent?"

G rove r: "S ixty percent is not good enough when it comes to food safety."

Grover argues as long as critical violations are being corrected prom ptly, then the 

system is working. Inspectors are doing the ir job , and the restaurants are following 

the advice o f the inspectors as they come through.

Most fast food restaurants are owned by individuals, but most chains say they 

inspect every restaurant tha t has the ir name on it.

In  a le tte r to Dateline, Burger King says it is "Extrem ely disappointed" by (the) 

findings... We want to assure our guests we will quickly investigate... and take 

immediate and appropriate actions..." The president of Wendy's writes, "one critical 

violation on a health inspection report is one too m any." And Hardees says, "We 

must always do better. Any critical deficiency is unacceptable - which is why we 

address them im m ediately." McDonald's says "No one cares more about operating 

clean, safe restaurants than McDonald's."

All are unanimous in agreeing with KFC that "Food safety is our number one 

p rio rity ." The Velottas, whose little  boy became almost died, hope that's true.

V e lo tta : "Every single tim e I go to a fast food restaurant, there's tha t doubt in the 

back of my mind tha t they could get sick. Every single tim e ."



A u d its  a n d  In s p e c t io n s Im p le m e n tin g  th e  N ew  S ys te m
A ctive  M anagerial Control

Im p ro v in g  A la s k a ’s F o od  S a fe ty  
S ys te m

A ud its

> New and existing establishments 
will initially be required to submit 
their SOPs, records, and self­
inspections for review.

► Annually, and as part of the permit 
review process, a percentage of 
randomly selected establishments 
will be required to submit their self­
inspections and records.

Inspections

► On-site evaluations of 
establishments will be conducted to 
determine their control of risk 
factors, to review SOPs and how 
they are implemented, and to audit 
required records and self­
inspections.

> Enforcement actions, including 
administrative fines, may be 
initiated for risk factors that are not 
being controlled, imminent health 
hazards and other serious 
violations of the regulations.

P

Target Schedule

► Public Notice Food Code Spring 04
► Revisions Adopted Fall 04
► CFPM Required Fall 04
► Food Worker Training Fall 04
► AMC Workshops Fall 04
► AMC Required Fall 05

Elements of this new food safety 
system will be included in draft 
revisions to the Food Code (18 AAC 
31). Food Establishment operators 
are encouraged to comment and will 
be directly notified when the draft 
regulations go out for public notice.

Your input is important, and can 
improve the regulations. Every 
comment will be considered, and 
changes may be made based on the 
comments received.

For m ore in fo rm a tio n  v is it  ou r 
w e b s ite : 

w w w . s t a t e . a k . u s / d e c / d e h /

(JD Food Safety & San i t a t i on

12/01/2003

Active Managerial Control is a 
comorehensive food safety 
system. It includes operators 
and staff who are 
knowledgeable about food 
safety issues, and are 
responsible for controlling 
practices and procedures that 
contribute to foodborne illness. 
It can be implemented in both 
urban and remote settings.

This new system offers greater 
assurance that safe food is 
served throughout Alaska.

Alaska Department of Environmental 
Conservation 

Division of Environmental Health 
Food Safety and Sanitation Program 

555 Cordova Street 
Anchorage, AK 99501 

(907)269-7501 FAX (907) 269-7510

http://www.state.ak.us/dec/deh/


Elements of “Active Managerial 
Control”

Elements of Alaska’s Food Safety System 
include trained food workers, standard 
operating procedures, monitoring and 
recordkeeping of certain risk factors, self­
inspections, audits, and field evaluations. 
The details of these elements are explained 
below.

1. T ra in ing

► Establishments that serve unpackaged 
food will need to have a Certified Food 
Protection Manager (CFPM). She/he 
must pass a nationally recognized exam 
to become certified.

► All food workers must have food safety 
training and pass an exam.

► Many options will be available for both 
manager and food worker training, 
including self-study, online, and 
classroom training.

2. W ritten  SOPs (S tandard O perating 
Procedures)

Establishments must have SOPs that 
describe their policies on,
► proper handwashing,
► employee health,
► training,
► food sources,
► receiving and storage,
► chemical use and storage, and
► sanitation.

3. SOPS, m on ito ring , and
recordkeeping will also be required,
where applicable, for the following:

► hot and cold holding
► cooking,
► cooling,
► reheating, and
► handling 

ready-to-eat food.

4. Food Safety Checks

► Regular food safety checks, 
conducted by the operator, will help 
verify that the establishment’s 
procedures, and good retail practices 
are being followed, and any required 
records are maintained.

The 5 R isk Factors fo r 
Focdborne Illness

Unsafe Holding Temperatures 
Inadequate Cooking 

Contaminated Equipment 
Food from Unsafe Sources 

Poor Personal Hygiene

X I

Food Safety and Sanitation 
Program: Operator Assistance

DEC will hold workshops and provide training
to help operators understand and implement
Active Managerial Control. In addition, FSS
plans to:

Provide Food Safety T ra in ing
O pportun ities

► Publish a list of CFPM Training Courses 
and Exams.

► Conduct Train the Trainer courses for 
employers and others who want to 
provide food worker employee training.

► Offer food worker training, testing, and 
certification online.

► Provide free training materials online and 
in print.

Provide Model SOPs and Forms

► Publish a Compliance Manual which will 
include permit applications, plan review 
requirements, instructions on identifying 
processes and risk factors, templates for 
writing customized SOPs, and example 
forms for recordkeeping and self­
inspections. It will be available online and 
in print.

► Publish a Resource Manual to help 
operators implement their active 
managerial control system. It will include 
procedures for controlling risk factors, 
examples of policies, reproducible signs, 
and other information.
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FISCAL NOTE

2004 LE G IS LA T IV E  SESSION Bill Version: HB 378
(H) Publish Date: 2/9/04

S T A T E  O F  A L A S K A  Fiscal Note Number: J______

Revision Date/Time (Note if correction):_________________ Dept. Affected;_________LAW
Title "An Act relating to the Alaska Food, Drug,________RDU Civil____________
and Cosmetic Act, including sales, advertising..."_______________Component Environmental
Sponsor House Finance______________________________  ________________
Requester House Health, Education and Social Services Component No. _____

Expenditures/Revenues_____________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 j

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) |

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f an)/ current year (FY2004) cost: 0.0
Mark th is box (X) if funding fo r th is bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS

Prepared by: Kathryn A. Daughhetee, Director_______________________  Phone 465-3673
Division Administrative Services Date/Time 2/2/041:13 PM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/2/2004
Agency Department of Law______________________________________

(Revised 12/2003 OMB)
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FISCAL NOTE

2004 LEG IS LA T IV E SESSION Bill Version: Z H Z Z H IIIZ
() Publish Date:

Revision Date/Time (Note if correction):__________ _______ Dept. Affected Environmental Conservation
Title An Act Relating to Food, Drug and Cosmetics RDU ____________ Environmental Health
___________________________________________________ Component ________ Food Safety and Sanitation
Sponsor Representative Bill Williams_________________  _____________________________
Requester _______________________________________ Component No. 2343

Expenditures/Revenues______________________________(Thousands of Dollars)____________________

S T A T E  O F  A L A S K A  • Fiscal Note Number: H B378-EC-EH -1-14-04

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 106.7 106.7 106.7 106.7 106.7 106.7
Travel 5.0 5.0 5.0 5.0 5.0 5.0
Contractual 13.2 13.2 13.2 13.2 13.2 13.2
Supplies 72.0 2.0 2.0 2.0 2.0 2.0
Equipment 13.8 2.0 2.0 2.0 2.0 2.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 210.7 128.9 128.9 128.9 128.9 128.9

CAPITAL EXP/iNDITURES

CHANGE IN REVENUES (1005/1156 ) 80.0 157.0 77.0 157.0 157.0 77.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1156 Receipt Supported Services 210.7 128.9 128.9 128.9 128.9 128.9

TOTAL 210.7 128.9 128.9 128.9 128.9 128.9

Estimate of any current year (FY2004) cost: 0.0
Mark th is box (X) if funding fo r th is bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 2 2 2 2 2 2
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

See Attached

Prepared by: Kristin Ryan, Director Phone 269-7645
Division Division qf Environmental Health ’ Date/Time 1/14/04 12:22 PMdivision of Environment;

Approved by:________________________ ^ _________________________________  Date_1/14/2004________
Agency Department of Environmental Conservation
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FISC A L N OTE

ANALYSIS

This bill authorizes the department to implement key elements o f the new food safety program called - Active 
Managerial .Control (AMO); This includes certification requirements for food service- managers, separate food 
worker certification and testing, and authority to issue civ il fmes.

REVENUES

Food Worker Certification:Regulations w ill be implemented that require food workers to pass an exam 
administered by the department. A $10.00 fee w ill be assessed for a three-year certification with a $10.00 fee 
for each re-certification. There are approximately 16,000 food workers employed in the state.

• FY2005 -  H a lf o f the food workers w ill be certified in the first year o f implementation producing $80.0 
in receipts. (There is a one-year grace period in effect that extends into FY2006).

• FY2006 -  The other half o f food workers w ill be certified plus 45% in new certifications representing 
estimated industry turnover for seasonal workers generating revenue estimated at $152.0.

• FY2007 -  Tlrird year revenue is from turnover certification only.

Revenues continue in this pattern with a three-year re-certification cycle.

C ivil Fines: Revenue projections include a minimal amount for civ il fines at a rate o f $5.0 per year. The 
department w ill impose fines for failure to comply with the food safety system requirements or repeat or serious 
food safety violations. Food establishments w ill have a one year grace period for the necessary training and to 
implement the AMC system. Revenue from fines w ill not begin until after the grace period has expired 
(FY2006 or later) and are, at this point, difficu lt to estimate.

OPERATING COSTS

Personal Sendees: An Environmental Health Technician, w ill track compliance, deposit payments, issue 
certifications, and distribute training materials. An Environmental Health Officer w ill supervise Train-the- 
Trainer instruction on the requirements for food worker training and w ill coordinate with stale and national 
providers o f training for the Certified Food Protection Manager (CFPM) certification requirement in conjunction 
with slate proclored exams.
Travel: Cost o f conducting training, audits and to provide technical assistance.
Contractual: Funding for maintenance and support o f the certification system and basic position support custs. 
Supplies: Costs include a first year, one-time expenditure o f $70.0 for the purchase and implementation o f a 
Food Safety System (software) that w ill provide food worker training and testing on-line and in multiple 
languages. Training and certification w ill be available in remote as well as urban areas, and to workers for 
whom English is not the primary language.
Equipment: Standard equipment purchases in the first year with ongoing maintenance costs.

FUNDING

Receipts from annual food establishment permit fee collections w ill be used to fund AMC activities.
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P e rs o n a l S e rv ic e s  N e w  P o s it io n  D e ta il
D e p a r t m e n t  o f  E n v i r o n m e n ta l  C o n s e r v a t i o n

S c e n a r i o :  A S c e n a r i o  for F Y 2 0 0 5  F isca l  N o te s  (3605)  
C o m p o n e n t :  F o o d  S a f e ty  & S a n i ta t io n  (2343)

RDU: E n v i r o n m e n ta l  H e a l th  (207)

PCN J o b  C lass Title
T im e R etire Barg .

S ta tu s  C ode Unit Location
S alary  R ange & B u d g e ted  Split / Annual 
S c liad  S tep s  M onths C ount Salary

P rem iu m  A nnual Total 
COLA Pay B enefits  C o s ts

184/015 Environmental Health Tech. FT A GP Anchorage

Ju stific a tio n :
This position v/ill be responsible for tracking compliance with the food worker 
certification requirement, deposit of the certification fees, issuance of the 
cerlilicalions and the distribution of training materials.

FT A GP Anchorage184/016 Environmental Health Officer 

Ju s tific a tio n :
This position will be responsible for providing food worker and Active Managerial 
Control (AMC) training, proctoring certification exam s and "training the trainer" for 
3rd party trainers in food worker and AMC requirements.

2A 12 B 12.0 31,308

Funding Detail:
1156 Receipt Supported Services

15,944 47,252

100.00% 47,252

2A 16 B

Total Funding: 10Q.00% 47,252

B 12.0 41,136 0 0 10,257 59,

Funding Detail:
1156 Receipt Supported Services 100.00% 59,393

Total Funding: 10Q.00% 59,393

C o m p o n e n t S u m m ary : 

T otal New P o s itio n s : 2

F und D escrip tion
Fund

P e rc e n t
Fund

A m ount

1156 Receipt Supported Services 100.00% 106,645

Total Funding: 100.00% 106,645

Note: If a position is split, an asterisk (*) will appear in the Split/Count column. If the split position is also counted in the component, two asterisks (“ ) will appear in this column.
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