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MEMORANDUM May 4, 2003

SUBJECT: CSHB 257(JUD): retrospective operation
(Work Order No. 23-LS0893W)

TO: Representative Lesil McGuire, Chair
House Judiciary Committee
Attn: Vanessa

d
FROM: Tmeeresa L. Bannister
Legislative Counsel

This memo accompanies the bill described above. The comments in this memo are not
triggered by the changes made for this committee substitute but were present in HB 257.
The following comments are to advise you that the applicability section may raise
constitutional issues. 1 do not know how they would be resolved, but wanted you to be

aware that they exist,

1. Application of disciplinary sanctions to pre-enactment activity (bill sec. 5(a)). The
first issue originates with sec. 5(a) allowing the new provision in bill sec. 1to apply to a
person for a violation of AS 08.58.396 that occurs before the bill takes effect. The
imposition of these sanctions on pre-enactment activity may be considered to be
unconstitutional as an ex post facto law if the sanctions are considered punitive.
However, if there is a sufficiently rational relationship between the past activity and the
public interest, this may not be considered a punishment and the law may not be

considered ex post facto.

2. Removal of cause of action (bili sec. 5(b)). Section 5(b) removes a cause of action a
person may have accrued or filed before the bill takes effect for a violation of
AS 08.88.396, unless a final judgment has been entered. This may be inconsistent with
the due process clause to the extent the cause of action is considered to be a vested

property right in the particular case.

3. Equal protection (bill sec. 5(b)). Section 5(b) may violate equal protection to the
extent it draws a distinction that is based solely on when a person received a final
decision in a court action. To survive a state equal protection challenge, part of the test is
that the distinction must be reasonable and not arbitrary. The reasonableness of a
distinction based on the date a final judgment is received is not evident on the face of the
bill, although there may be underlying reasons why it is reasonable.



May 4, 2003
Page 2

Notwithstanding the above comments, a court may consider the law more favorably if the
provision is passed to cure defects in prior law. | do not know if this would be found to

be the case here.

If I may be of further assistance, please advise.

TLB:Imb
03-170.Imb
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Rep. Lesil McGuire, Chair
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Rep. Jim Holm
Rep. Ralph Samuels (907) 465-4990
Fax (907) 465-6592

Rep. Les Gara
Rep. Max Gruenber?

House Judiciary Committee

Memorandum

To: Terri Bannister, Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 3, 2003

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS0893\U,
HB 257, incorporating the four amendments listed below. The bill passed out of committee
yesterday. | have also written the changes into the attached copy of the bill for clarification of

the amendments.

Amendment #1:

P4, L 17
Before “consent” delete “blanket” and insert “written preauthorized”

Amendment #2:

P.3,L 3

After “relationships” insert “, law of agency,”
***Perhaps it should instead read “agency law” if we want to conform to the rest of this section.

If you agree, please make that change.***

Amendment #3:
P.3.L.13, 17, 19, 28
Reinsert “agency”

Amendment #4:

P4, L8
After BOTH “dual™s (between “dual” and “representation™) insert “agency”

If you have any questions, please call me at 4990. Thank you!
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intended recipient, you are hereby notified that any review, dissemination, or copying of the information contained herein is
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sender at the above address.
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CS FOR HOUSE BILL NO. 257( )
IN THE LEGISLATURE OF THE STATE OF ALASKA.
TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES ROKEBERG, Foster

ABILL
FOR AN ACT ENTITLED
1 I "An Act relating to the disclosure requirements for real estate licensees, to disciplinary
2 | action against real estate licensees, to private actions and remedies against real estate
] I'licensees, and to real estate licensee agency, relationships, and duties; and providing for

4 | an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.88.071(a)(3) is amended to read:
(3) after hearing, have the authority to suspend or revoke the license o

a licensee or impose other disciplinary sanctions authorized under AS 08.01.075 on a

licensee who
(A) with respect to a real estate transaction
() made a substantial misrepresentation;
(i) made a false promise likely to influence, persuade,
or induce;

(il)) in the case of a real estate broker, pursued a

1 CSHB 257( )
New Text Underlined (DELETED TEXT BRACKETED)



© oo N o Ul A~ W N e

W W DO N NN NN D NN

Tw riW dirm w M itffiw itiT iW Jiw Tm inw m T iiiw rrnniTi™ M Tww Tin»iT«M M m finTril iiT M » itiiin —

WORK DRAFT

WORK DRAFT 23-LS0893\U

flagrant course of misrepresentation or made a false promise through
another real estate licensee;
(iv) has engaged in conduct that is fraudulent or
dishonest;
(v) violates AS 08.88.391;
(vi) violates AS 08.88.396;
(B) procures a license by deceiving the commission, or aids
another to do so;
(C) has engaged in conduct of which the commission did not
have [HAD NO] knowledge at the time the licensee was licensed
demonstrating the licensee's unfitness to engage in the business for which the

licensee is licensed;

(D) knowingly authorizes, directs, connives ata or aids in
publishing, distributing, or circulating a material false statement or
misrepresentation concerning the licensee's business or concerning real estate
offered for sale, rent, or lease, or managed in the course of the licensee's
business in this or any other state or concerning the management of an
association in the course of a licensee's business in this or another state;

(E) if areal estate broker, wilfully violates AS 08.88.171(d) or
08.88.291;

(F) if an associate real estate broker, claims to be a real estate
broker, oi, if a real estate salesperson, claims to be a real estate broker or an
associate real estate broker;

(G) if a real estate broker, employs an unlicensed person to
perform activities for which a real estate license is required;

(H) if an employed real estate licensee of a real estate broker,
fails immediately to turn money or other property collected in a real estate
transaction over to the employing real estate broker;

* Sec. 2. AS 08.88.181(a) is amended to read:

ethics

CSHB 257( )

(a) The real estate examinations may include questions on real estate business

and standards; arithmetic and accounting; elementary principles of land

2

New Text Underlined [DELETED TEXT BRACKETED]
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economics and appraisal; the general principles in state statutes relating to deeds,
mortgages, real estate contracts, subdivisions, common interest communities, legal
descriptions, building restrictions, real estate licensee relationshiszA%\JGfIiErN%Y],
brokerage, disclosure requirements, trust accounting requirements, and landlord and
tenant law; property management ethics and standards; community association
management operations, ethics, and standards; and the general provisions of this
chapter and of the regulations of the commission.

* Sec. 3. AS 08.88.396 is amended to read:

Sec. 08.88.396. Licensee relationships, disclosures, and activity
[DISCLOSURE OF AGENCY TO PROSPECTIVE BUYERS AND SELLERS].
(a) A person licensed under this chapter shall, when acting as a real estate licensee
[AN AGENT] for a prospective seller or lessor of real estate,

(1) disclose in writing the licensee's*GENCY') relationship with the
seller or lessor to each prospective buyer or lessee at the time that the licensee begins
to provide specific assistance to locate or acquire real estate for the buyer or lessee,
and obtain from each prospective buyer or lessee a signed acknowledgment
[ACKNOWLEDGEMENT] that the buyer or lessee is aware of the (JAGENC"Sj
relationship between the licensee and the seller or lessor; and

(2) include in the purchase agreement a statement of the (AGENCY")
relationship between the licensee and the seller or lessor.

(b) A person licensed under this chapter shall, when acting asa real estate
licensee [AN AGENT] for a prospective buyer or lessee of real estate,

(1) disclose the licensee's relationship with the buyer or lessee to a
prospective seller or lessor of real estate, or to the seller's or lessor's real estate
licensee [AGENT], at the time of the initial contact between the licensee and the
prospective seller or lessor, or the seller's or lessor's real estate licensee [AGENT],
and confirm the relationship in writing as soon as possible after the initial contact;

(2) include in the purchase agreement a statement of the (/AGENC”" y insert

relationship between the licensee and the buyer or lessee;
(3) if the prospective seller or lessor has an unexpired exclusive listing

contract for a property, present all offers to purchase that property through the seller's

-3- CSIIB 257( )
New Text Underlined [DELETED TEXT BRACKETED]
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or lessor's real estate licensee [AGENT]; and
(4) disclose in writing to all parties to a transaction when the licensee's

compensation as real estate licensee [AGENT] for the buyer or lessee is to be paid by
anyone other than the buyer or lessee being represented by the licensee.

(c) A person licensed under this chapter may act as a real estate licensee [AN
AGENT] for both a prospective seller or lessor and a prospective buyer or lessee of
real estate only after the licensee informs both the seller or lessor and the buyer or
lessee of the dua“epresCntation [AGENCY] and obtains written consent to the dual**"M
representation [AGENCY] from both principals.

(d) When a change occurs during a transaction that makes a prior written
disclosure required by this section incomplete, misleading, or inaccurate, the licensee
shall make a revised disclosure, in writing, to all parties to the transaction as soon as
possible. The revised disclosure must include the date of the revision and shall be
acknowledged in writing by all the parties. However, until the nature of the

licensee's relationship with a party is completely established, a revised disclosure
Ajrite]. .
ffiaftke&?0nsent to changes before the changes occur. prm jttiM W
*Sec. 4. AS 08,88.396 is amended by adding a new subsection to read:
(e) The failure of a licensee to make a written disclosure as required by this
section or to obtain a written acknowledgment or consent as required by this section
does not give a person a cause of action against the licensee for the failure. However,
this subsection does not limit a person's ability to take any other action or pursue any
other remedy to which the person may be entitled under other law to recover for

damages or losses suffered.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to

read.

APPLICABILITY AND RETROSPECTIVITY. (a) The provisions of this Act apply
to a real estate transaction that occurs before, on, or after the effective date of this Act, and to
that extent, are retrospective under AS 01.10.090. In this subsection, "real estate transaction"

las the meaning given in AS 08.88.990.
(b) In addition to the application of AS 08.88.396(e), enacted by sec. 4 of this Act,

CSIIB 257( )
New Text Underlined [DELETED TEXT BRACKETED]
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under (a) of this section, AS 08.88.396(e) applies to an action pending in a court in the state in
which a final judgment has not been rendered before the effective date of this Act and, to that
extent, is retrospective under AS 01.10.090.

*Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

5. CSHB 257( )
Mew Text Underlined [DELETED TEXT BRACKETED]
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RULES COMMITTEE. CHAIRMAN ANCHORAGE. AK 99501
LABOR 8 COMMERCE COMMITTEE, MEMBER PHONE: (9071 269 0117
LEGISLATIVE COUNCIL. MEMBER FAX: (907) 269-0119
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LEGISLATIVE ETHICS COMMITTEE, MEMBER SESSION:
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PHONE: (907) 465-4968

FAX: (907) 465-2040

Representative Norman Rokeberg

e-mail: RepresentativE_Norman_Rokeberg@legis.state.ak.us

SPONSOR STATEMENT FOR HB 257
BY: Representative Norman Rokeberg

Title: An Act relating to the disclosure requirements for real estate licensees, to disciplinary action
against real estate licensees, to private actions against real estate licensees, and to real estate
licensee agency relationships, fiduciary duties, and other duties; and providing for an effective

date.
HB 257 makes several improvements to Alaska's real estate laws.

Commercial Real Estate Transactions
HB 257 exempts commercial real estate licensees from certain disclosure requirements. The

purpose of the disclosure requirements in AS 08.88.896 is to provide consumer protection to those
people who may not be familiar with their legal responsibilities and rely in part on real estate licensees
for advice when buying and selling real estate. Commercial real estate practitioners should be exempt
from these requirements hecause of the level of sophistication and knowledge typical of parties to
commercial real estate transactions. Parties to commercial transactions do not need this protection and
the disclosure requirements do no reflect the standards of practice in commercial real estate.

HB 257 also provides that in those cases where the commercial transaction is exempt from the
disclosure requirements, and the real estate licensee is representing both the buyer and seller (or both
lessor and lessee), the common law principles of agency do not apply. Instead, the licensee shall act
with honesty, fairness and good faith when representing both parties.

AS 08.88.396 _ _ _
In addition to the commercial real estate licensees’ exemption, HB 257 makes several other changes to

the disclosure statute. First, all references to a real estate “agent” have been replaced with real estate
“licensee.” This is to conform with the rest of the real estate statutes which use the term “licensee.”
Second, references to lessors and lessees have heen added to the statute to reflect that the disclosure
statute also applies to real estate lease transactions. Finally, subsection (g) clarifies that a failure to
disclose or obtain written consent as required by the statute does not give rise to a private cause of
action, but can result in a disciplinary action against the licensee. However, in cases of fraud,
misrepresentation or deceit a person can bring an action against the real estate surety fund for damages.

| encourage your support of this legislation.

ED 1:4/10/03
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LEGISLATIVE COUNCIL. MEMBER FAX: (907) 2G9-0119
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PHONE: (907) -165-4968
FAX: (907) 465-20-10

Representative Norman Rokeberg

BY: Representative Norman Rokeberg

Title: An Act relating to the disclosure requirements for real estate licensees, to disciplinary
action against real estate licensees, to private actions against real estate licensees, and to real
estate licensee agency relationships, fiduciary duties, and other duties; and providing for an

effective date.
Section 1. Legislative findings and intent.

Section 22 Adds the disclosure statute (AS 08.88.396) to the list of actions that the Real
Estate Commission can disciplinea real estate licensee for violating. Also makes

several grammatical corrections.

Section 3;  Changes "agent" to "real estate licensee." Adds references to lessor and lessee.
Corrects misspelling of "acknowledgment.”

Section 4:  Changes "agent" to "real estate licensee." Adds references to lessor and lessee.
Section 5. Changes "agent" to "real estate licensee." Adds references to lessor and lessee.

Section 6:  AS 08.88.396(e): Exempts certain commercial real estate transactions from the
disclosure statute.

AS 08.88.396(f): For those transactions exempt under (), common law principles
of agency do not apply and licensee must act with honesty, fairness and good
faith when representing both parties.

AS 08.88.396(g): Failure to make a discL™ure or obtain written consent required
by this statute does not give a person acause of action against the licensee for the
failure. An action can be brought against the Real Estate Surety Fund in cases of
fraud, misrepresentation or deceit, if there are damages.

.Section 7 (a) The provisions of this Act apply to a real estate transaction that occurs before,
on or after tire effective date of this Act.

(b) As 08.88.396(g) applies to an action pending in a court in the state in which a
final judgment has not been rendered before the effective date of this Act.

Section 8 This Act takes effect immediately.
ED 1:4/10/03
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HB 257 amends disclosure requirements for real estate licensees. New funds are not required to implement
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Discussion on Residential Dual Agency Issues
By Representative Norman Rokeberg

What is the Problem?
A group of clever lawyers believes it has hit upon a way to force Alaska real estate agents

to disgorge millions of dollars worth of commissions even if no one has done anything wrong
.and no one has been harmed. They filed a class action lawsuit against Prudential Vista seeking

that result.

How Does that Work?
These lawyers believe that failure to have proper paperwork will justify forfeiting

commissions. They believe almost every dual agency transaction done in Alaska in recent years
was not properly documented- They contend AS 08.88.396 requires signed acknowledgements
from both buyer and seller every time a prospective buyer wants to see a house listed with the
same brokerage; not just blanket consents but new signed acknowledgments from buyer and
seller (both parties to the new dual agency relationships) every single time a new buyer wants to

see a listed home.

What if the Agent Made Oral Disclosures?
It doesn’t matter. Unless the agent obtained signed acknowledgments from hoth sides

before doing any work, these lawyers contend the commission was unlawfully earned and should
be forfeited. This is not about whether clients actually got the disclosures they need.

What if No One Was Harmed?
That doesn’t matter either. This is not about paying consumers for harm they have

suffered. It is about making agents forfeit commissions.

How Does HB 257 Work?
The purpose is to say that failure to document disclosures and obtain signatures in the

right form and at the right time will not, all by itself, support a lawsuit.

What ifan Agent Lied or Misled Someone?
They can and should be sued. This bill is not intended to excuse anyone for misconduct.

If a client can prove that an agent did something wrong, they should recover in full for their
actual harm. This bill does not change the duties that an agent owes to his/her clients. This bill
is only intended to prevent forfeitures where no one did anything wrong and no one was harmed.

|s this just a Prudential Vista Problem?
Absolutely not. Other brokers have been quoted several times saying this is an industry

problem. Every broker and agent can be sued. If these lawyers are right, almost everyone is
potentially vulnerable to a lawsuit. Only brokerages that do not engage in dual agency
transactions (like buyers brokers) should feel safe.

|s this an Anchorage problem?
No. Dual agency is more common in rural areas than in Anchorage.



Will this Stop with Prudential Vista?
If Vista wins the lawsuit, it might. If they lose, this will definitely not go away. If the

bill doesn’t pass, and Vista loses its case, every brokerage should assume it will be fighting a
class action.

Is this About Bonnie Mehner? o _ _
No. The judge found Bonnie committed intentional misconduct, made representations

and/or hid facts from her client. Nothing in this bill would have prevented him from suing her
and winning. The civil case against her is over. It was settled months ago. Nothing in this bill

will provide her a defense against her license.

Will This Harm any Alaskan Agents or Brokers?
No. It is either neutral or will help them.

Why is it Retroactive? _ o
Because what is at issue is forfeiture of commissions earned over the last three years.

Changing the law prospectively will not protect Alaska agents and brokers from these class
action lawsuits.

. Why Not Just Outlaw Class Actions for This?
Class actions are regulated by court rule. It requires a supermajority for the legislature to

change a court rule. HB 257-changes a statute to prevent its misuse, something the legislature
can do easily if it chooses.
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Bond, Stephens & Johnson, Inc.

To: c/o Heather Nobrega From: Chris Stephens, CCIM
Attn: Rep. Norm Rokeberg

Fax: 907-465=#84& Fax:  907-786-7326
c"-070

Phone:  907-243-1454 Phone: 907-786-7305

Date: 4/11/2003 Pages: N—

Subject:  Agency Forms Samples

Notes:

Dear Representative Rokeberg:

Attached are the agency disclosure forms that our attorney drafted for us after the
court ruling on agency. Asyou can see, they are very comprehensive because they

are our attorney’s effort to meet all ofthe requirements ofthe judge’s ruling.
They are also very awkward to work with.

| will be sending you a statement on the proposed House Bill No. 257.

Sincerely,

Chris Stephens, CCIM
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Form No. 1 -

Form No. 2 —

Form No. 3 -—

Form No.4 -

Form No. 5 -

Form No. 6 —

Form No. 7 —

Form No. 8 -—

Form No.9 -

Form No.10 -

Form No.ll —

Form No.12 -
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Disclosure of Seller/Landlord Representation
Disclosure of Buyer/Tenant Representation
Consensual Dual Agency Agreement

Exclusive Listing Agreementfor Sale and Lease
Single Party Listing Agreementfor Sale and Lease
Agency Agreement for Buyers and Tenants
Compensation Agreement

Undisclosed Principal Addendum to Agency
Agreement by Buyers and Sellers

Assignment of Purchase and Sale Agreement and
Leases by Broker to its Undisclosed Principal

Revised Disclosure

Disclaimer of Representations by Company/Agent
(Without Acknowledgment)

Disclaimer of Representations by Company/Agent
(With Acknowledgment)

0 Bond, Stephens & Johnson, Inc. 2003

Bond, Stephens & Johnson, Inc., Commercial Real Estate Services

3000 LA” Street, Suite 200, Anchorage, AK 99503
Ph 907-563-7733  Fax 907-561-8929
Email hsi@bsioiaska.com wvw.bsjalaskn.com
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BOND, STEPHENS & JOHNSON, INC.
DISCLOSURE OF SELLER/LANDLORD REPRESENTATION

Disclosure
Pursuant to AS 08.88.396(a)(1), the Company Bond, Stephens &Johnson, Inc., through
its Agent, , hereby discloses to the Buyer/Tenant, , of the following-

described real property ("Property"), that it represents the Seller/Landlord, , N
seeking a sale/lease of the following Property:

BOND, STEPHENS &JOHNSON, INC., an
Alaska Corporation

Dated: 20 By:

, Agent

Acknowledgment

| (we) hereby acknowledge (a) that such disdosure occurred before
Company/Agent began to provide specific assistance to me (us) or my (our) agent with
respect to such Property and (b) that Company/Agent represent only Seller/Landlord

and not me (us).

Buyer/Tenant:
Dated: 20 By:
, Buyer
Buyer/Tenant:
Dated: 20 By:
, Buyer
Disclosure of Seller/Landlord Representation Page | of 1
BSJ Form No. 1 12J02ed.

0 Bond. Stephens & Johnson, Inc. 2002

Bond. Stephens & Johnson, Inc., Commercial Real Estate Sendees
3000 “A” Street, Suite 200, Anchorage, AK 99503
. Ph907-563-7733  Fax 907-561-8929
Email hsialbsialashi.com. www.bsjalaska.com

.3
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BOND, STEPHENS & JOHNSON, INC.
DISCLOSURE OF BUYER/TENANT REPRESENTATION

Disclosure

Pursuant to AS 08.88.396(b)(1), the Company Bond, Stephens & Johnson, Inc., through
its Agent, , hereby discloses to the Seller/Landlord, , of the following-
described real property ("Property”), that it represents the Buyer/Tenant, , in

seeking a sale/lease of the following Property:

BOND, STEPHENS & JOHNSON, INC., an
Alaska Corporation

Dated: , 20 By:..
, Agent

Acknowledgment

| (we) hereby acknowledge (a) that such disclosure of representation of
Buyer/Tenant (i) occurred at the time of initial contact between Company/Agent and
me (us) or my (our) agent with respect to such Property and (ii) was confirmed by this
writing as soon as reasonably possible after such initial contact, and (b) that
Company/Agent represent only Buyer/Tenant and not me (us), and not me (us).

Dated: .20 Seller/Landlord:
By:
. Seller/Landlord
Its:
Dated: .20 Seller/Landlord:
By:
~Seller/Landlord
Its:
Disclosure of Buyer/Tenant Representation Poge | of |
BSJ Form No. 2, “12/02 cd.

OBond Stephen$ & Johnson, Inc. 2002

Bond, Stephens & Johnson, Inc., Commercial Real Estate Services
3000 “A” Street, Suite 200, Anchorage, AK 99503
_ Ph907-563-7733  Fax 907-561-8929
Email bsi@hsialeslca.com wWww.bsjaiaslca.com


mailto:bsi@hsialeslca.com
http://www.bsjaiaslca.com

fipr 11 03 10:28a Beth 307-786-7326

BOND, STEPHENS & JOHNSON, INC.
CONSENSUAL DUAL AGENCY AGREEMENT

Seller/Landlord:

Buyer/Tenant:

Company: Bond, Stephens &Johnson, Inc., through its Agent,
Seller/Landlord’'s Property:

[Property Description]

1. Consensual Dual Agency Representation.

Pursuant to AS 08.88.396(c), Seller/Landlord and Buyer/Tenant hereby
acknowledge, consent and agree to Company/Agent becoming dual agents of
Seller/Landlord and Buyer/Tenant for their sale-purchase/lease of Seller/Landlord's

Property.
2. Anticipatory Consensual Dual Agency Representation.

Ifonly Seller/Landlord (Buyer/Tenant) executes this Agreement, it hereby gives its
unconditional consentto Broker to enter into a dual agency with any Buyer/Tenant
(Seller/Landlord) on the terms of this Agreement by (i) having such Buyer/Tenant
(Seller/Landlord) execute this Agreement and (ii) delivering a copy of the fully
executed Agreement to all of the resulting parties to this Agreement The dual
agency allowed by this Agreement shall not commence until such delivery occurs.

3. Dual Agent's Role.

Because Company/Agent will be acting as a dual agent for both Seller/Landlord
and Buyer/Tenant in this transaction, Company/Agent will use their best efforts to
remain impartial to Seller/Landlord and Buyer/Tenant. In such dual agency role,
Company/Agent may obtain information which, if disclosed, could harm the
bargaining position of the client who provided that information to them. As a result,
Company/Agent shall have no duty to disclose, and not be liable for refusing or
falling to disclose, information which, in the reasonable discretion of
Company/Agent, might harm Seller/Landlord's or Buyer/Tenant's bargaining position
to the benefit of the other. Nothing contained herein shall relieve Company or
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Agent from their obligation to disclose to Buyer/Tenant material defects in the
physical condition of Seller/Landlord's Property that are then actually known to
Company/Agent, but Company/Agent shall have no obligation to independently
investigate or inspect for any such defects or retain any contractor or professional to

do so.

Seiler/Landlord’'s and Buyer/Tenant's Roles.

Seller/Landlord and Buyer/Tenant shall each have the responsibility to make its own
independent investigations and inspections of Seller/ Landlord's Property and to
make independent decisions as to what price/rent and other material terms and
conditions are to be included inany sale-purchase/lease agreement between them.
Seller/Landlord and Buyer/Tenant have each been advised to seek comﬁetent
independent legal counsel to assist them in their determinations (a) as to whether
to enter into this Agreement and (b) the terms and conditions of any sale-
purchase/lease agreement between them. Seller/Landlord and Buyer/Tenant have
each either consulted with competent independent legal counsel with respect to
such matters or knowingly and voluntarily waived their respective rights and
opportunities to do so. Seller/Landlord and Buyer/Tenant acknowledge that ther,
and not Company or Agent, have a duty to carefully negotiate, draft, read and fully
understand any purchase-sale/lease agreement to assure that it accurately sets
forth the Iprice/rent and other material terms and conditions which each of them
wants included in such agreement and it is in their individual best interests.

4, Specific Things That Company/Agent cannotand w illn otdo.

a.  Disclose confidential information that they may know about Seller/Landlord
and/or Buyer/Tenant {e.g. motivation to sell/buy/lease, price/rent/other
material terms or conditions, negotiation strategy, etc.) without written
permission of the client to whom they owe such confidence.

b.  Disclose the price/rent or other material terms or conditions Seller/Landlord
would accept other than the listing price/rent or other material terms and
conditions without written permission of Seller/Landlord.

c.  Disclose the price/rent or other material terms or conditions Buyer/Tenant is
willing to offer other than the offered price/rent or other material terms and
conditions without written permission of Buyer/Tenant.

d.  Recommend or suggest the price/rent or other materials terms and
conditions Buyer/Tenant should accept, offer or counteroffer.

Consensual Dunl Agency Agreement Page 2 of 5
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Recommend or suggest the price/rent or other material terms and conditions
Seller/Landlord should accept, offer or counteroffer.

5. Specific Things That Company/Agent can and w illdo.

a.

b.

Treat Seller/Landlord and Buyer/Tenant neutrally, fairly and honestly.
Provide information about Seller/Landlord's Property to Buyer/Tenant.

Respond to Buyer/Tenant's questions about Seller/Landlord's Property to the
best of their knowledge.

Disclose tc 3uyer/Tenant all known material defects (if any) in the physical
condition of Seller/Landlord's Property (without assuming any independent
duty to find any such defects).

Explain local real estate terms, procedures and practices.

Explain closing costs and procedures.

Provide information about comparable properties, so Seller/Landlord and
Buyer/Tenant may make an independent educated decision on what
price/rent and other material terms to accept, offer or counteroffer.

Assist with preparing purchase-sale/lease agreements and addenda and
amendments thereto.

Work diligently to facilitate the sale-purchase/lease.

6. General.

d.

b.

In the event that Seller/Landlord and Buyer/Tenant do not enter into an
agreement for the sale-purchase/lease of Seller/Landlord's Property or an
such agreement does not close by the closing date set forth in suc
agreement, Company/Agent may terminate such dual agency and this
Agreement unilaterally by giving written notice thereofto Seller/Landlord and

Buyer/Tenant

If any provision of this Agreement contradicts or conflicts with any earlier
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oral or written agreements or any other documents or instruments in any
way, such provision of this Agreement shall control.

C.  Asused in this Agreement, the term "Agent" includes all brokers, associate
brokers and a?ents employed by or associated with Company, including
those at any of the Company's branch offices and the Agent that executed
this Agreement on behalf of the Company.

Seller/Landlord and Buyer/Tenant (a) understand the limitations of
Company/Agent's dual agency role and the consequential legal
disadvantages to them of such dual agency, and (b) have nevertheless
independently determined thatthe benefits of entering into atransaction
with Company/Agent acting as dual agents for them outweighs the
possible prejudicial effects of such limitations.

The only commission or other compensation that will be paid to
Company/Agent is a commission equal to % of the gross
sales/lease price that will be paid by

This is a legally binding consensual Dual Agency agreement pursuant to
Alaska Statute 08.88.396. Bytheir signatures below, Seller/Landlord and
Buyer/Tenantagree that Company/ Agentmay actastheir Dual Agents in
this transaction on the terms of this Agreement notwithstanding any
contrary orinconsistent principles ofagency or other applicable law. This
Agreement is incorporated by reference into any resulting sale-
purchase/lease agreement between Seller/Landlord and Buyer/Tenant.

Signatures on next page.
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BOND, STEPHENS & JOHNSON, INC.
EXCLUSIVE LISTING AGREEMENT FOR SALE AND LEASE

This listing agreement ("Agreement”) is by and between; (a) ("Seller/Landlord"),
a(n) , and (b) Bond, Stephens &Johnson, Inc. ("Broker"), an Alaska corporation.

1. Seller/Landlord hereby grants to Broker the exclusive right to sell or lease the real
property ("Property") shown or described in the term sheet ("Term Sheet") attached as
Exhibit A (incorporated by reference) on the terms and conditions stated inthe Term Sheet
(or as otherwise subsequently agreed to by Seller/Landlord) for the ( )-day
Period commencing on , 20 ("Term"). In the eventthe Property is removed
rom the market due to the acceptance by Seller/Landlord of an offer to purchase or lease
the Property during the Term, and the sale or lease is not consummated for any reason,
then ifand when the Property is put back on the market the Term shall be extended fora
period of time equal to the number of days that the Property was removed from the

market.

2. Seller/Landlord shall pay Broker a commission (“Commission") in accordance with

Broker's Schedule of Sale and Lease Commissions ("Schedule") attached as Exhibit A
(incorporated by reference) If, during the Term or the Tail Period (defined in Section 4): (a)
the Property is sold or leaseJ to a purchaser or tenant procured by Broker, Seller/Landlord
or any other person or entity; (b) a purchaser or tenant is procured by Broker,
Seller/Landlord, or any other person or entity who is ready, willing and able to purchase or
lease the Property on the (i) terms and conditions stated inthe Term Sheet or ﬂi) on any
other terms and conditions acceptable to Seller/Landlord; (c) any contract for the sale or
lease of the Property is entered into by Seiler/Landlord; or (d) if Seller/Landlord is a
corporation, partnership, limited liability company, trust or other business entity, a
controlling interest in such entity is transferred in lieu of a sale or lease of the Property. If
an earnest money or similar deposit made by a prospective purchaser or tenant is forfeited,
in addition to any other Commission rights Broker has pursuant to this Agreement, Broker
shall be entitled to a Commission of one-half (Vi) of such deposit.

3. In the event that an option or refusal right to ‘ourchase or lease the Property is
granted during the Term or the Tail Period, Seller/Landlord shall pay Broker a Commission
Inaccordance with the Schedule based upon the/orice ,oaid for the option or refusal rightor
forany extensions thereof upon receipt by Seller/Landlord of any such payment(s). Inthe
event that such option oi refusal right is exercised during the Term, the Tail Period or at
any time thereafter, Seller/Landlord shall also pay Broker a Commission on the gross sale
or lease price of the Property inaccordance with the Schedule. However, to the extentthat

Seller/Landlord’s Initials:
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all or part of the price paid for the option, refusal right or any extension thereof is applied
to the sale or lease price of the Property, then any Commission previously paid by
Seller/Landlord to Broker on account of such option or refusal right or any extension
thereof shall be credited against the Commission payable to Broker on account of the
exercise of that option or refusal right.

4. Seller/Landlord shall pay Broker a Commission in accordance with the Schedule if,
within one (1) year after the expiration of the Term ("Tail Period"), the Property is sold or
leased to, or Seller/Landlord enters into a contract, option or refusal right for the sale or
lease of the Property with, any person or entity (mcludlng his/her/its successors, assigns or
affiliates) with whom Broker has negotiated or otherwise communicated with respectto the
Property (either directly or indirectly through another broker or agent) or by or to whom
the Property has been inspected or shown prior to the expiration of the Term.

5. Seller/Landlord shall (a) cooperate and deal fairly and in good faith with Broker in
seeking a sale or lease of the Property on terms and conditions at least as favorable to
Seller/Landlord in the aggregate as those listed in the Term Sheet and (b) refer
immediately to Broker ail persons or entities interested in purchasing or leasing the
ProEerty. All negotiations for the sale or lease of Property shall be handled by and through
Broker. Broker is exclusively authorized to market and advertise the Property for sale or
lease by such means as, in Broker's sole discretion, would facilitate a sale or lease of the
Property. Seller/Landlord and its legal counsel shall be solely responsible for drafting
and/or determining the legal sufficiency of all offer, acceptance, contract, conveyance and
other documents and instruments relating to any sale/purchase or lease transaction
contemplated by this Agreement.

6.  Seller/Landlord shall disclose to Broker inwriting and to all prospective purchasers
or lessees of the Property any and all information which Seller/Landlord knows or has
within its custody, control or possession regardlng the followin g matters affecting the
Property:  (a) present and future zoning, building and land use restrictions; (b)
environmental matters, including, without limitation, the presence and location of
underground storage tanks, petroleum products, asbestos, PCBs and other toxic, hazardous
or extremely hazardous or toxic substances located in, on, or about the Property;
(c) physical defects and hazards in and soils conditions in, on or about the Property;
(d) whether the Property is or may be situated in a flood zone; and (e) any other
information which a prudent buyer/tenant would reasonably consider in making its decision
to buy/lease the Property. Broker is authorized to disclose all such information to
prospective purchasers or tenants.

Seller/Landlord’s Initials:
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7. Seller/Landlord represents and warrants to Broker that, except as may be set forth
in the Term Sheet: (a) Seller/Landlord holds good, marketable and unencumbered fee
simple title to the Property; and (b) that no person or entity who has an ownership interest
in the Property is a foreign person as defined in the Foreign Investment in Real Property
Tax Act (commonly known as "FIRPTA").

8. Broker is irrevocably authorized: (a) to deduct its Commission from any deposits,
payments or other funds, including proceeds of sale or lease payments, paid by a
purchaser or tenant in connection with any transaction contemplated by this Agreement.
Seller/Landlord hereby irrevocably assigns such deposits, payments and funds to Broker to
the extent necessary to pay such Commission; and (b) to order on behalf of Seller/Landlord
and in its name a preliminary commitment from a local title insurer to issue title insurance
on the Property or other form of title report, which Seller/Landlord shall pay for.

9. Eachsignator to this Agreement represents and warrants: (a) that he or she has full
authority to execute and deliver this Agreement on behalf of the party which he/she
purportedly represents; and (b) that this Agreement binds such party and is valid and fully
enforceable against such party in accordance with its terms.

10.  Seller/Landlord shall defend, indemnify and hold harmless Broker and its agents,
shareholders, directors and employees from and against any obligations, liabilities,
demands, claims, fees and costs sutfered or incurred by any of them, that arise out of,
result from, are based upon or are caused by, inwhole or in part, directly or indirectly, any
acts or omissions of Seller/Landlord or any person for whom Seller/Landlord is legally
responsible, including, without limitation, all acts and omissions in any way relating to
erroneous disclosures or partial or complete failures to disclose required information
regarding physical conditions or defects in or environmental contamination affecting the

Property or any adjacent or nearly properties.

11, Asused in this Agreement and its Exhibits, (a) the term "lease" shall also include
subleases and sub-subleases; (b) the term "tenant" shall also include subtenants and sub-
subtenants and their respective successors and assigns; and (c) the term "purchaser" shall
aiso include purchaser's successors and assigns.

12. Tnis Agreement (a) is fully integrated; (b) constitutes the entire agreement between
Seiier/Landlord and Broker with respect to its subject matter; and (c) supersedes all prior
discussions, negotiations, promises, understandings and agreements with respect thereto,
whether oral or written. No amendment, novation, squIementation, termination or
rescission of this Agreement shall be valid or enforceable unless made in writing and
executed and delivered by hoth Seller/Landlord and Broker. This Agreement shall not he
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construed against its draftor. This Agreement shall be binding upon, and shall benefit, the
heirs, successors and assignees of the parties. This Agreement and the respective rights
and obligations of the parties hereunder shall be construed and interpreted as a contract
under the laws of the State of Alaska, without regard to its conflicts of law principles. Ifa
question, dispute or requirement for interpretation or construction should arise with respect
to this Agreement, the jurisdiction and venue therefore shall lie exclusively with the courts
fertile Third Judicial District for the State of Alaska, at Anchorage, Alaska, or, alternatively,
with the United States District Court for the District of Alaska, at Anchorage, Alaska, unless
a nonwaivable federal or Alaska state law should require to the contrary. In the eventany
provision of this Agreement shall be deemed to be void or unenforceable based on any
controlling state or federal law, the remaining provisions shall be

13.  Unaffected thereby, such provision shall be deemed modified to the minimum extent
necessary to make it valid and enforceable, and such provision shall be enforced as so
modified.

Company: Seller/Landlord:
BOND, STEPHENS &JOHNSON, INC,
An Alaska corporation , Seller/Landlord
By. Dated: , 20
Agent
Seller/Landlord
- Agent Dated: 20
Dated: 20
Seller/Landlord’s Initials:
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Term Sheet

Property Description:

Authority to Submit to MLS Listing? ~ Yes No
Authorized to place sign on Property? Yes No
For Sales:

a.Price;

b. Payment Terms:

For Leases:
a. Rent:

b.Term:

OtherTerms/Conditions:

(Supplement as necessary)

Exclusive Listing Agreement for Sale & Lease
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Exhibit A

Bond, Stephens & Johnson, Inc.
Schedule of Sale and Lease Commissions
For Listing Agreement for Sellers and Landlords

A. SALES

1. Forsales of improved real properties, the Commission shall be six percent of the
gross sales price. For sales of unimproved real property, the Commission shall be ten
percent of the gross sales price. The gross sales price shall include any and all monetary
consideration and the fair market value of all non-monetary consideration inwhatever form
paid or given by or on behalf of the purchaser to Seller or its designee(s) for or with
respect to the Property, including but not limited to the assumption or release of existing
liabilities.. For purposes of this Schedule, the Property is deemed to be 3 improved 1
unimproved (deemed to be unimproved if unchecked).

2. The Commission shallbe paidupon the earlier to occur of:  (a) the closing of the
transaction; (b) when the sales price 1s paid (for installment sales, the entire commission is
due with the down payment); (c) Seller's failure or refusal to close the transaction; or
(d) when provided in the Term Sheet or otherwise.

B. LEASES:

For leases the Commission shall be six percent of the aggregate gross rent for the original
term, without reductions, deductions, credits or offsets, payable in its entirety upon the
execution of the lease, subject to the following:

1. Month to MonthTenancy. The minimum Commissionfor a month to month
tenancy, tenancy at will, or any tenancy which is not reduced to a written lease
between a tenantand Landlord shall be equal to 50 % of the first month's base rent
or $1,000, whichever is greater. The Commission shall be payable upon
occupancy. In die event such a tenant subsequently executes a written lease with
Landlord, either directly or with the assistance of Broker or any other person or
entity, within 24 months from the date of initial occupancy, then Broker shall receive
a Commission with respect to such lease in accordance with the provisions of
paragraph Babove.

Seller/Landlord’s Initials:
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Extension; Renewalor New Lease. If the lease term is effectively renewed or
extended, in accordance with the terms of an option, refusal right, new lease,
substitute lease or otherwise, then Landlord shall pay Brokera Commission at one-
half of the commission rate provided in Section B of this Schedule based on the
aggregate gross rent payable during the extended or renewed lease term for the
existing space, without deduction, credit, reduction or set-off. Ifadditional space is
leased during the initial, renewed or extended term, Landlord shall pay Broker a
Commission at the commission rate provided in Section Bof this Schecfule based on
the aggregiate gross rent for the additional space payable during the extended or
renewed lease term, without deduction, credit, reduction or set-off. Such
Commission shall be earned and payable at the time the extended or renewed term
commences for the existing space and at the time of agreement for any additional

space.

Purchase o fProperty by Tenant. Ifa tenant, its successors or assignees, or any
agent, officer, employee, principal, partner, member, director, manager or
shareholder of such tenant or its successors or assigns purchases the Property
during (a) the term ofthe lease, (b) any extension or renewal thereof, or (c) within
180 days after the expiration thereof, then a Commission shall be paid to Broker in
accordance with the provisions of Section A above; provided however, that there
shall be a credit against such Commission in the amount of the Commission
previously paid to Broker for the portion of the purchaser’s lease term which is
cancelled by reason of such sale. In no event shall such credit exceed the amount

of such sales Commission.

Percentage Rent. Ifa lease for which a Commission is payable hereunder contains
a percentage rent or similar clause, Seller/Landlord shall pay a Commission on the
percentage rent or similar payment payable by the tenantat the Commission rate in
Section Babove applicable to the period of the lease term for which the percentage
rent or similar payment is payable. This Commission shall be payable to Broker
within 15 days after the tenant’s payment of the percentage rentor similar payment
for such period. Notwithstanding the foregoing, at the end of the third full lease
year Landlord shall pay Broker a Commission on the percentage rent or similar
payment for the remainder of the original term of the lease. For the purpose of
calculating this Commission, the percentage rent or similar payment for each
remaining year of the term ofthe lease shall be deemed to be the same amount as
the percentage rent or similar payment payable for the third full lease y*ar.

Sellcr/Landlord’s Initials:
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b. Ground Lease. Ifalease isa ground lease, the Commission shall not exceed what
the Commission would be for a sale ofthe Property at a price equal to the value of
the Property used to compute the Property rental rate or, if no such value was used,
the then fair market value of the Property.

The provisions hereof are subject to the terms and provisions of any Term Sheet or other
agreement to which this Schedule may be attached and which is executed by the parties

hereto.

In the event Seller/Landlord fails to make Commission payments to Broker within the time
limits set forth herein, then from the date due until paid the delinquent amount shall bear
interest at the legal rate set forth in AS 45.45.010 or the maximum legal interest rate
chargeable on such amount in Alaska, whichever is less. If Broker is required to pursue
legal action against Seller/Landlord to collect any Commission due it, Broker shall be
entitled to also recover from Seller/Landlord the reasonable actual attorneys' fees and costs

it incurs in such pursuit.
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Bond, Stephens & Johnson, Inc.

Fax

To: ¢/0 Heather Nobre From:  Chris Stephens, CCIM

Fga
Attn: Rep. Norm Rokeberg

Fax: 907-465=634*. Fax:  907-786-7326
Phone:  907-243-1454 Phone: 907-786-7305
Date:  4/11/2003 Pages: —

Subject:  Agency Fomas Samples

Notes:

Dear Representative Rokeberg:

Attached are the agency disclosure forms that our attorney drafted for us after the
courtruling on agency. As you can see, they arc very comprehensive because they
are our attorney’s effort to meet all of the requirements ofthejudge’s ruling.

They are also very awkward to work with.

| will be sending you a statement on the proposed House Bill No. 257.

Sincerely,

Chris Stephens, CCIM
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BOND, STEPHENS ft JOHNSON, INC. SINGLE-PARTY
LISTING AGREEMENT FOR SALE AND LEASE

This listing agreement ("Agreement") is by and between: (a) ("Seller/Landlord"),
a(n) , and (b) Bond, Stephens & Johnson, Inc. (“Broker"), an Alaska corporation.

1. Seller/Landlord hereby grants to Broker the exclusive right to sell or lease the real
property ("Property") shown or described in the term sheet (“Term Sheet") attached as
Exhibit A (incorporated by reference) on the terms and conditions stated Inthe Term Sheet
(or as otherwise subsequently agreed to by Seller/Landlord) only to the Erospective
buyer/tenant Identified Inthe attached Exhibit B. Broker's rightto sell or lease the Property
shall be for the ( ) day period commencing on , 20 ("Term"). In
the event the Property Is removed from the market due to the acceptance by
Seller/Landlord of an offer to purchase or lease the Property during the Term, and the sale
or lease Is not consummated for any reason, then Ifand when the Property is put back on
the market the Term shall be extended for a period of time equal to the number of days
that the Property was removed from the market.

2. Seller/Landlord shall pay Broker a commission (“Commission”) in accordance with
Broker's Schedule of Sale and Lease Commissions (“Schedule") attached as Exhibit A
(incorporated by reference) if, during the Term or the Tall Period (defined in Section 4): (a)
the Property is sold or leased to a purchaser or tenant procured by Broker, Seller/Landlord
or any other person or entity; (b) a purchaser or tenant is procured by Broker,
Seller/Landlord, or any other person or entity who Is ready, willing and able to purchase or
lease the Property on the (1) terms and conditions stated in the Term Sheet or (Il) on any
other terms and conditions acceptable to Seller/Landlord; (c) ang contract for the sale or
lease of the Property is entered into by Seller/Landlord; or (d) If Seller/Landlord Is a
corporation, partnership, limited liability company, trust or other business entity, a
controlling interest In such entity is transferred in lieu of a sale or lease of the Property. If
an earnest money or similar deposit made by a prospective purchaser or tenant is forfeited,
In addition to any other Commission rights Broker has pursuant to this Agreement, Broker
shall be entitled to a Commission of one-half (%) of such deposit.

3. In the event that an option or refusal right to purchase or lease the Property is
granted during the Term or the Tail Period, Seller/Landlord shall pay Broker a Commission
In accordance with the Schedule based upon the price paid for the option or refusal right or
for any extensions thereof upon receipt by Seller/Landlord of any such payment(s). In the
event that such option or refusal right is exercised during the Term, the Tall Period or at
any time thereafter, Seller/Landlord shall also pay Brokera Commission on the gross sale
or lease price ofthe Property Inaccordance with the Schedule. However, to the extent that

all or part of the price paid for the option, refusal right or any extension thereof is applied
Sclla/LunJlord's Initials:
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to the sale or lease price of the Property, then any Commission previously paid by
Seller/Landlord to Broker on account of such option or refusal right or any extension
thereof shall be credited against the Commission payable to Broker on account of the

exercise of that option or refusal right,

4. Seller/Landlord shall pay Broker a Commission in accordance with the Schedule if,
within one (1) year after the expiration of the Term (Tail Period"), the Property is sold or
leased to, or Seller/Landlord enters Into a contract, option or refusal right for the sale or
lease of the Property with, any person or entity (including his/her/its successors, assigns or
affiliates) with whom Broker has negotiated or otherwise communicated with respectto the
Property (either directly or indirectly through another broker or agent) or by or to whom
the Property has been Inspected or shown prior to the expiration of the Term.

5. Seller/Landlord shall (a) cooperate and deal fairly and in good faith with Broker in
seeking a sale or lease of the Property on terms and conditions at least as favorable to
Seller/Landlord in the aggregate as those listed In the Term Sheet and (b) refer
immediately to Broker all persons or entities interested in purchasing or leasing the
Property. Al negotiations for the sale or lease of Property shall be handled by and through
Broker. Broker is exclusively authorized to market and advertise the Properly for sale or
lease by such means as, in Broker's sole discretion, would facilitate a sale or lease ofthe
Properly. Seller/Landlord and its legal counsel shall be solely responsible for drafting
and/or determining the legal sufficiency of all offer, acceptance, contract, conveyance and
other documents and instruments relating to any sale/purchase or lease transaction

contemplated by this Agreement

6.  Seller/Landlord shall disclose to Broker Inwriting and to all prosFective purchasers
or lessees of the Property any and all information which Seller/Landlord knows or has
within its custody, control or possession regarding the following matters affecting the
Property:  (a) present and future zoning, building and land use restrictions; (b)
environmental matters, Including, without limitation, the presence and location of
underground storage tanks, petroleum products, asbestos, PCBsand other toxic, hazardous
or extremely hazardous or toxic substances located in, on, or about the Property;
¢) physical defects and hazards in and soils conditions in, on or about the Property;
d) whether the Property is or may be situated In a flood zone; and (e) any other
information which * prudent buyer/tenant would reasonably consider In making its decision
to buy/lease the Property. Broker Is authorized to disclose all such Information to the
prospective buyer/tenant identified in the attached Exhibit B.

7. Seller/Landlord represents and warrants to Broker that, except as may be set forth
in the Term Sheet; (a) Seller/Landlord holds good, marketable and unencumbered fee
simple title to the Property; and (b) that no person or entity who has an ownership Interest

Seller/Landlord’s Initials:
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in the Properly is a foreign person as defined in the Foreign Investment in Real Property
Tax Act (commonly known as "FIRPTA").

8. Broker is irrevocably authorized: (a) to deduct its Commission from any deposits,
payments or other funds, including proceeds of sale or lease payments, paid by a
purchaser or tenant in connection with any transaction contemplated by this Agreement
Seller/Landlord hereby Irrevocably assigns such deposits, payments and funds to Broker to
the extent necessary to pay such Commission; and (b) to order on behalf of Seller/Landlord
and in its name a preliminary commitment from a local title insurer to Issue title Insurance
on the Property or other form of title report, which Seller/Landlord shall pay for.

9. Eachsignator to this Agreement represents and warrants: (a) that he or she has full
authority to execute and deliver this Agreement on behalf of the party which he/she
purportedly represents; and (b) that this Agreement binds such party and is valid and fully
enforceable against such party in accordance with its terms.

10.  Seller/Landlord shall defend, indemnify and hold harmless Broker and its agents,
shareholders, directors and employees from and against any obligations, liabilities,
demands, claims, fees and costs suffered or incurred by any of them, that arise out of,
result from, are based upon or are caused by, inwhole or in part, directly or indirectly, any
acts or omissions of Seller/Landlord or any person for whom Seiler/Landlord is legally
responsible, Including, without limitation, all acts and omissions in any way relating to
erroneous disclosures or partial or complete failures to disclose required Information
regarding physical conditions or defects Inor environmental contamination affecting the

Property or any adjacent or nearly properties.

11.  Asused in this Agreement and its Exhibits, (a) the term "lease" shall also include
subleases and sub-subleases; (b) the term "tenant" shall also Include subtenants and sub-
subtenants and their respective successors and assigns; and (c) the term "purchaser shall
also include purchaser's successors and assigns.

12.  This Agreement (a) is fully integrated; (b) constitutes the entire agreement between
Seller/Landlord and Broker with respect to its subject matter; and (c) supersedes ail prior
discussions, negotiations, promises, understandings and agreements with respect thereto,
whether oral or written.  No amendment, novation, supplementation, termination or
rescission of this Agreement shall be valid or enforceable unless made In writing and
executed and delivered by both Seller/Landlord and Broker. This Agreement shall not be
construed against its draftor. This Agreement shall be binding upon, and shall benefit, the
heirs, successors and assignees of the parties. This Agreement and the respective rights
and obligations of the parties hereunder shall be construed and interpreted as a contract
under the laws of the State of Alaska, without regard to its conflicts of law principles. If a
question, dispute or requirement for Interpretation or construction should arise with respect

Seller/Landlord's Initials;
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to this Agreement, the jurisdiction and venue therefore shall lie exclusively with the courts
for the Third Judicial District for the State of Alaska, at Anchorage, Alaska, or, alternatively,
with the United States District Court for the District of Alaska, at Anchorage, Alaska, unless
a nonwaivable federal or Alaska state law should require to the contrary. In the event any
provision of this Agreement shall be deemed to be void or unenforceable based on any
controlling state or federal law, the remaining provisions shall be unaffected thereby, such
provision shall be deemed modified to the minimum extent necessary to make It valid and
enforceable, and such provision shall be enforced as so modified.

Company: Seller/Landlord:

BOND, STEPHENS & JOHNSON, INC.,

An Alaska corporation
, Seller/Landlord

By.

, Agent Dated: , 20

Dated: , 20 _
. Seiler/Landlord

Dated: . 20

05
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Term Sheet

1. Property Description:

2. For Sales:
a.Price:

b. Payment Terms:

3. For Leases:
a. Rent:

b.Igffli

4. QtherTerms/Conditions:

(Supplement as necessary)

Single Patty Listing Agreement for Sale € Lease
© Bond, Stephens & Johnson, Ino. 2002

Bond, Stephens & Johnson, Inc., Commercial Real Estate Services
3000 “A™ Street, Suite 200, Anchorage, AK 99503
Ph 907.563-7733  Fax 907-561-8929
Email hsi@bsialaska.com www.hsjaiaska.com

P. LB

Seller/Landlord's Initials:

Page 50f9
DSJ Form No. 5,12/02 ed.


mailto:hsi@bsialaska.com
http://www.bsjaiaska.com

APR-11-2003 FRI 10:13 AM BOND STEPHENS FAX NO, 5618929 P,

Exhibit A

Bond, Stephens & Johnson, Inc.
Schedule of Sole and Lease Commissions
For Single Party Listing Agreementfor Sellers and Landlords

A SALES:

1. Forsales of Improved real properties, the Commission shall be six percent of the
gross sales price. For sales of unimproved real property, the Commission shall be ten
percent of the gross sales price. The gross sales price shall Include any and all monetary
consideration and the fair market value of all non-monetary consideration Inwhatever form
paid or given by or on behalf of the purchaser to Seller or its deslgnee(s) for or with
respect to the Property, Including but not limited to the assumption or release of existing
liabilities. For purposes of this Schedule, the Property is deemed to be I improved (1

unimproved (deemed to be unimproved if unchecked).

2. The Commission shall be paid upon the earlier to occur of: (a) the closing of the
transaction; (b) when the sales price is paid (for installment sales, the entire commission is
due with the down payment); (c) Seller's failure or refusal to close the transaction; or

(d) when provided in the Term Sheet or otherwise.

B. LEASES

For leases the Commission shall be six percent of the aggregate gross rent for the original
term, without reductions, deductions, credits or offsets, payable In its entirety upon the

execution of the lease, subject to the following:

1. Monthto Month Tenancy. The minimum Commission fora month to month tenancy,
tenancy at will, or any tenancy which Is not reduced to a written lease hetween a tenant
and Landlord shall be equal to 50 % ofthe first month's base rent or $1,000, whichever is
greater. The Commission shall be payable upon occupancy. In the event such a tenant
subsequently executes a written lease with Landlord, either directly or with the assistance
of Broker or any other person or entity, within 24 months from the date of initial
occupancy, then Broker shall receive a Commission with respect to such lease in

accordance with the provisions of paragraph Babove.

2. EXtensionrenewal or New Lease. If the lease term is effectively renewed or
extended, in accordance with the terms of an option, refusal right, new lease, substitute

lease or otherwise, then Landlord shall pay Broker a Commission at one-half of the
Seller/Landlord’s InltialB;
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commission rate provided in Section Bof this Schedule based on the aggregate gross rent

yable during the extended or renewed lease term for the existing space, without
decluction, credit, reduction or set-off. If additional space is leased during the initi M
renewed or extended term, Landlord shall pay Broker a Commission at the commission rate
provided in Section Bof this Schedule based 0n the aggregate gross rent for the additional
space payable during the extended or renewed lease term, without deduction, credit,
reduction” or set-off.” Such Commission shall be earned and (fa able at the time the
extended or renewed term commences for the existing space and at the time of agreement

for any additional space.

3. Purchase o fProperty by Tenant If a tenant, ITS SUCCESSOrs Or assignees, or any
agent, officer, employee, principal, partner, member, director, manager or shareholder of
such tenant or its SUCCeSSOrs or assigns purchases the_Pr_opertg auring (a) the term of the
|ease, f(bg any extension or renewal thereof, or (c) within 180 days arter the expiration
thereof, then"a Commission shall be paid to Broker in accordance with the provisions of
Section Aabove; provided however, that there shall be a credit against such Commission In
the amount of the Commission previously paid to Broker for the portion of the purchaser’s
lease term which is cancelled by reason of such sale. In no event shall such credit exceed

the amount of such sales Commission.

4. percentagerent Ifaleaseforwhicha Commission is payable hereunder containsa
percentage rent or similar clause, Seller/Landlord shall pay a Commission on the
ggrqentage -ent or similar payment payable by the tenant at the Commission rate in
ection Babove applicable to the period of the lease term forwhich the percentage rent or
similar payment is payable. This Commission shall be payable to Broker within 15 days
after the tenant's payment of the ercenta?e rent or similar payment for such period.
Notwithstanding the foregoing, at the end of the third full lease year Landlord shall pay
Broker a Commission on the percentage rent or similar payment for the remainder of the
original term of the lease. Forthe purpase of calculatln% this Commission, the Bercentage
rent or similar payment for each remaining year of the term of the lease shall be deemed
to be the same arnount as the percentage rent or similar payment payable for the third full

lease year.

b, croundLease. Ifalease Isaground lease, the Commission shall not exceed what
the Commission would be for a sale of the Property at a price equal to the value of the
Property used to comﬁute the Property rental rate or, if no such value was used, the then
fair market value of the Property.

The provisions hereof are subject to the terms and provisions of any Term Sheet or other

Seller/Landlord's Initials:
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%greement to which this Schedule may be attached and which is executed by the parties
ereto.

In the event Seller/Landlord fails to make Commission payments to Brokerwithin the time
limits set forth herein, then fromthe date due until 6)a|dt e delinquent amount shall bear
interest at the legal rate set forth in AS 45.45.010 or the maximum legal interest rate
chargeable on such amount in Alaska, whichever is less. If Broker Is required to pursue
legal “action against Seller/Landlord to collect any Commission due it, Broker shall be
entitled to also recover from Seller/Landlord the reasonable actual attorneys' fees and costs

It incurs Insuch pursuit

Seller/Landlord’s Initials:
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Exhibit B
Identity of Buyer/Tenant for Single-Party Listing Agreement

Name:

Seller/Landlord:

- Seller/Landlord
Dated: 20

Company:

BOND, STEPHENS & JOHNSON, INC,
an Alaska corporation

AR
Dated: 20

Seller/Landlord’s Initials:
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BOND, STEPHENS &JOHNSON, INC.
AGENCY AGREEMENT FOR BUYERS AND TENANTS

This agency agreement (“Agreement'’) is by and between: () Bond, Stephens &
Johnson, Inc. S'Broker"), an Alaska corporation, the address of which is 3000 ", 'Stre(eg),

Suite 200 Anchorage, Alaska 99503; and
("Buyer/T' enant™), a(n) , the address of whom/which is

1. Alppointme_nt of Agent. Bu¥$rﬁ enant hereby appoints Broker as its exclusive agent
forthe Term (defined in paragraph 2 below) to procure a purchase or lease of suitable real

Property on its behalf on the terms and conditions stated In the term sheet (*"TermSheer)
noorporated by reference in this Agreement.

2. Termof Agency. The term of this agency (T'_Term_") shall commence on the effective
date hereof and, subject to the Tail Period (Clefined in paragraph 6 below), terminate

() days thereafter.

3. Broker's Obligations. Broker shall make diligent and good faith effort to (a) locate,
evaluate and advise Buyer/Tenant on a suitable property for Buyer/Tenant, (b% negotiate
with a prospective seller or lessor on behalf of Buyer/Tenant to purchase or lease such
property, and (c) assist Buyer/Tenant Inclosing the transaction.

¢+, Buyer/Tenant's Obligations. Buyer/Tenant shall (a) make a diligent and good faith
effort to cooperate with Broker in" evaluating, Inspecting and nahng a prompt
Oetermination on whether to purchase or lease any prc()f)erty ?r_ocured by Broker which
meets the requirements set forth in the Term Sheét and (b) at its expense, obtain legal
counsel to draft, review and advise It on all legal documentation required for the

transaction.
5. commission.

[1 Payable bv Buver/Tenant. Buyer/Tenant shall pay Broker a commission
"'Commission) in accordance with Brokers Schedule of Sale and Lease Commissions
"'Schedule™) aftached as Exhibit A (incorporated by reference) If, during the Term or the
all Period (defined in Section 6): (@) a seller/landlord is procured by Broker, Buyer/Tenant
orany affiliate, or any other person or entity who is ready, willing and able to sell or lease
any property to Buyer/Tenant or any affiliate on the terms and’ conditions stated in the
Term Sheet or on any other terms and conditions acceptable to Buyer/Tenant or any
affiliate; (b) any contract for the purchase or lease of any property Is entered Into by
Buyer/Tenant or any affiliate thereof on the terms and conditions stated inthe Term Sheet
or on any other terms and conditions acceptable to Buyer/Tenant or any affiliate; or (c)
Buyer/Ténant or any affiliate purchases or leases any property on the terms and conditions
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stated inthe Term Sheet or any other terms and condiitions acceptable to Buyer/Tenant or
any affiliate.

[ Payable bv Seller/Landlord. Broker shall make a reasonable effort to persuade each
rospective seller/landlord to agree to pay Broker a Commission for procuri
uyer/Tenant for such seller/landlord. If Broker cannot persuade a seller/landlord who Is
willing to sell/lease property to Buyer/Tenant on terms acceptable to Buyer/Tenant to
agree to pay Broker a Commission, Buyer/Tenant shall either: (a) pay Broker the
mmission; or (b) neither purchase/lease, nor allow any affiliate to purchase/lease, any
property from such seller/landlord.  The Commission shall be computed and become due
and owing as if it were originally to be paid by Buyer/Tenant, regardless of whether the

foregoing box is checked.

6. Tail Period. Ifwithin one (1) year after the axpiratlon of the Term CTail Period' '%
Buyer/Tenant purchases or leases, or enters into any contract, option or refusal right to
purchase or lease, any property (a) from any person, entity (including hls/her/its
SUCCessors, assigns or affiliated) with whom Broker has négotiated or otherwise
communicated on behalf of Buyer/Tenant or (b) which has been inspected or shown to
Buyer/Tenant prior to the expiration of the Term, then Buyer/Tenant shall pay Broker the

Commission provided for in Paragraph 5(b).

7. Authority. Eachsignator to this APreeme_nt represents and warrants; (a) that he or
she has full authority to execute and deliver this Agreement on behalf of the which
he/she pu*portedly represents; and (b) that this Agreement (1) binds such party and (i) is
valid and fully enforceable against such party in accordance with its terms.

8. indemnity/release. BUyer/Tenant hereby: () discharges and releases Broker and
its aPents, shareholders, directors and employees (with prejudice) from all obligations,
liabilities, claims, fees and costs they may hereafter owe or have to Buyer/Tenant which in
any way arise out of, result from are based upon or are caused by, Tnwhole or In part,
d|rectI?/ or indirectly, their failure to discover, or obtain required disclosures from any
seller/landlord of any physical defects or conditions or any environmental contamination
affecting any real property the Buyer/Tenant may purchase/lease as a result of Broker's
efforts under this Agreerment or any adjacent of nearby properties; and ﬁb) agrees to
defend, Indemnlg and hold them harmless from and against any and all obligations,
liabilities, demands, claims, fees and costs, which they may owe to any third person that in
any way arise out of, result from,_are based upon of are caused by, inwhole or in part,
directly or Indirectly, (1) any such defects, conditions or contamination or (ii) acts or
omissions by Buyer/Tenant or any person for whom Buyer/Tenant is legally responsible
with respect to any property of any seller/landlord or any adjacent or nearby property.

9. General. This Agreement is fully integrated; constitutes the entire agreement
between Buyer/Tenant and Broker with respect to its subject matter; and supersedes all
{)nor discussions, nregotlatlons, promises, understandings and agreements with respect
hereto, whether oral or written. Tnis Agreement shall not be construed against the
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drafter. Each party has read, understands and g\lgreed to be bound by this Agreement after
consultation with competent independent legal counsel or after having voluntarily and
knowingly waived the rlct;_ht to consult with such counsel. No amendment, novation,
supplementation, termination or rescission of this Agreement shall be valid or enforceable
unless made inwriting and executed and delivered b)éboth_ Buyer/Tenantand Broker. This
Agreement shall be binding upon, and shall benefit, the heirs, Successors and assignees of
the parties. This Agreement and the respective rights and obligations of the Spartles
hereunder shall be construed and Interpreted as a contract under the laws of the State of
Alaska, without regard to its conflicts of law principles. If a question, dispute or
requirement for Interpretation or construction should arise with respect to this Agreement,
the jurisdiction and venue therefore shall lie exclusively with the courts for the Third
Judicial District for the State of Alaska, at Anchorage, Alaska, or, alternatively, with the
United States District Court for the District of Alaska, at Anchorage, Alaska, unless a
nonwaivable federal or Alaska state law should require to the contrary. Inthe event any
provision of this Agreement shall be deemed to be void or unenforceable based on an
controlling state or Tederal law; the remaining provisions shall be unaffected thereby, suc
provision shall be deemed modified to the minimum extent necessary to make Itvalid and
enforceable, and such provision shall be enforced as so modified.

10.  Definitions. As used Inthis Agreement and its Exhibits, () the term “lease™ shall
also include subleases and sub-subleases; (b) the term “lessor' shall also incluce
sublessors, sub-sublessors and their respective successors and assigns and entities which
they respectively control; and (c) the terms “seller," and "'Other Clients" shall also include
their respective successors and assigns and entities which they respectively control.

Company: Buyer/Tenant:
an Alaska corporation
Buyer
By, Dated: 2C
Agent

Dated: 20 , Buyer

Dated: 20

Term Sheet
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© Bond, Stephens & Johnson, Inc. 2002 BSJ formNo, 6,12/02 &l

Bond, Stephens & Johnson, Inc., Commercial Real Estate Services
3000 "A" Street, Suite 200, Anchorage, AK 99503
Ph 907-563-7733  ?ax 907-561-8929
Email bsiifobsiiUgska.com www.bsjalaska.com


http://www.bsjalaska.com

APR-11-2003 FRI 10:16 AH BOND STEPHENS FAX NO 5618929 P.

1. Property Requirements:

2. For Purchases:
a.Price:

b, Payment Terms:

3. ForLeases:
a Rent:

b.Jerm:

4. ptherTerms/Conditions:

(Supplement as necessary)
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Exhibit A

Bond/ Stephens &Johnson, Inc.
Schedule of Sale and Lease Commissions
For Agency Agreement for Buyers and Tenants

A SALES

1. Forpurchases of improved real properties, the Commission shall be six percent of
the gross sales price. For purchases of unimproved real property, the Commission shall be
ten percent of the gross sales price. The gross sales price shall Include any and all
monetary consideration and the fair market value of all non-monetary consideration In
whatever form paid or given by or on behalf of the Buyer to the seller or Its designee(s) for
or with respect to the property, Including but not limited to the assumption or release of
existing liabilities. For purposes of this Schedule, the Property Is deemed to be 1 improved
1 unimproved (deemed to be unimproved If unchecked).

2. The Commission shall be paid upon the earlier to occur of:  (a) the closing of the
transaction; (tg when the sales price is paid gfpr Installment sales, the entire commission Is
dlue with the down payment); gc) Buyer's failure or refusal to close the transaction; or
(d) when provided In the Term Sheet or otherwise.

B. LEASES:

For leases the Commission shall be six percent of the aggregate gross rent for the original
term, without reductions, deductions, credits or offsets, payable in its entirety upon the
execution of the lease, subject to the followmng:

L wonthto M onth Tenancy. The minimum Commission fora month to month tenancy,
tenancy at will, or any tenancy which is not reduced to a written lease between Tenant and
a landlord shall be equal to 50% of the first month's base rent or $1,000, whichever is
greater. The Commission shall be payable upon occupancy. In the event Tenant
subsequently executes a written lease with a landlord, either directly or with the assistance
of Broker or any other person or entity, within 24 months from the date of Initial
occupancy, then Broker shall receive a Commission with respect to such lease in

accordance with the provisions of paragraph Babove.

"2 Extension, Renewalor New Lease, If the lease term is effectively renewed or
extended, in accordance with the terms of an option, refusal nplT, new lease, substitute
lease or otherwise, then Tenant shall pay Broker a Commission at one-half of the
commission rate provided in Section B of this Schedule based upon the aggregate gross
rent payable during the extended or renewed lease term for the existing space, without
deduction, credit, reduction or set-off. If additional space Is leased during the initial,
renewed or extended term, Landlord shall pay Broker a Commission at the commission

Agency Agreement for Buyers & Tenants
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rate provided in Section B of this Schedule based on the aggregate gross rent for the
additional space, without deduction, credit, reduction or set-off. Such Commission shall be
earned and payable at the time the extended or renewed term commences for the existing

Space.

3. Purchase o fProperty by Tenant |f TENANE, It SUCCESSOrS Or assignees, or any
%gent, officer, employee, principal, partner, member, director, manager or shareholder of

enant or its successors or assigns purchases the Property during (a) the term of the lease
or any substitute or new lease, %b) any extension or renevial thereof; or (c) within 180 da_IYS
after the expiration thereof, then a Commission shall be paid to Broker in‘accordance with
the provisions of Section Aahove; provided however, that there shall be a credit against
such Commission in the amount of the Commission previously paid to Broker for the
portion of the purchaser's lease term which Is cancelled by reason of such sale. In no
event shall such credit exceed the amount of such sales Commission.

4. percentagerent Ifaleaseforwhich aCommission Ispayable hereunder contains

a percentage rent or similar clause, Tenant shall pay a Commission on the percentagi_e rent
or similar payment payable by Tenant at the Commission rate in Section Babove applicable
to the period of the lease term forwhich the pe_rcentage rentor similar payment is payable.
This Commission shall be payable to Broker within 15 days after Tenant's payment of the
percentage rent or similar payment for such period. Notwithstanding the foregoing, at the
end of the third full lease year, Tenant shall Ray Broker a Commission on the Percentage
rent or similar payment for the remainder of the'lease term. Forthe purpose of calculating
this Commission, the percentage rent or similar payment for each remaining year of the
term of the lease shall be deemed to be the same amount as the percentage rent or similar

payment payable for the third full lease year.

5. GroundLease. Ifalease Isaground lease, the Commission shall not exceed what
the Commission would be for a sale of the property at a price equal to the value of the
‘pr_operty used to comﬁute the property rental rate or, If no'such value was used, the then
alr market value of the property.

The provisions hereof are subject to the terms and J)rovisior_ls of any Term Sheet or other
agreement to which this Schedule may be attached and which is executed by the parties

hereto.

In the event Buyer/Tenant foils to make Commission payments to Broker within the time
limits set forth herein, then fromthe date due until paid the delinquent amount shall bear
interest at the legal rate set forth In AS 45.45.010 or the maximum legal interest rate
chargeable on such amount in Alaska, whichever Is less. If Broker is required to pursue
legal action against Buyer/Tenant to collect any Commission due it, Broker shall be entitled
to also recover from Buyer/Tenant the reasonable actual attorneys' fees and costs ft Incurs

in such pursuit.
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Bond, Stephens & Johnson, Inc

Fax

To: c/o Heather Nobrega From:  Chris Stephens, CC
Attn: Rep. Norm Rokeberg

Fax: Fax:  907-786-7326
Phone:  907-243-1454 Phone: 907-786-7305
Date:  4/11/2003 Pages:

Subject:  Agency Forms Samples

Notes:

Dear Representative Rokeberg:

Attached are the agency disclosure forms that our attorney drafted for us after the
court ruling on agency. As you can see, they are very comprehensive because they
are our attorney’s effort to meet all ofthe requirements of the judge’s ruling.

They are also very awkward to work with.

| will be sending you a statement on the proposed House Bill No. 257.

Sincerely,

Chris Stephens, CCIM

ffisS
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BOND, STEPHENS &JOHNSON. INC,
COMPENSATION AGREEMENT

This compensation agreement (" reement'g IS by and between: (3)
"Seller/Landlord"), a(n% , and (D) Bond, Stephens &Johnson, Inc. (“Broker'’), an

aska corporation.

1. The Buyer/Tenant identified below has granted Broker the exclusive right to
rocure Buyer's/Tenant's purchase/lease of the Seller's/Landlord's real property
E‘Property") described below with the understanding that Seller/Landlord will' pay
roker's commission (*'Commission') on the transaction. Seller/Landlord has agreed t0
pay Broker a Commission at the rate provided in the attached Exhibit A ("Schedule™) if,
durring the Term or within one (1) year after the expiration of the Term (* Tail Period'),
the Property is sold or leased to Buyer/Tenant or any affiliate thereof or a contract for
such sale or lease is entered into that Seller/Landlord is legally obligated to perform but
does not perform  If an earnest money or similar deposit made by Buyer/Tenant is
forfeited to Seller/Landlord by Buyer/Tenant or any affiliate thereof, In addition to an
other Commission rights Broker has pursuant to this Agreement, Seller/Landlord sha
pay Broker a Commission equal to one-half (%E) of such deposit. In the event that an
option or refusal right to purchase or lease the Property is granted by Seller/Landlord to
er/Tenant or any affiliate thereof during the Term or the Tail Period, Seller/Landlord
shall pay Broker a Commission in accordance with the Schedule based upon the
purchasé price inthe option or refusal right, regardless of whether or when the option

or refusal right is exercised.

Property Description:
[0 Buyer/Tenant is an undisclosed principal.
OR

D  Buyer/Tenant's name is:
% ’ Notwithstanding that Seller/Landlorc has committed to pay Broker's Commission,
roker is:

[1 The agent for Buyer/Tenant only and not the agent for Seller/Landlord or the dual
agent for Seller/Landlord and Buyer/Tenant. As such, Broker owes Seller/Landlord no
fiduciary or other special duties and may recommend and procure a purchase/lease of

other properties by Buyer/Tenant

OR
1 Dual agent for Seller/Landlord and Buyer/Tenant As such, Brokers duties are as
described inthe attached Dual Agency Agreement.

Page 10f5
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3. Seller/Landlord shall defend, indemnify and hold harmless Broker and Its brokers,
agents, shareholders, directors and employeés from and against any obligations, liabilities;
demands, claims, fees and costs suffered of incurred by any of them, ‘that arise out of, result
from, are based upon or are caused by, in whole or in"part, directly or indirectly, any acts or
omissions of Seller/Landlord or any Person for whom Seller/Landlord is legally responsible,
including, without limitation, al acts and omissions in any way relating to erroneous
disclosures or partial or complete failures to disclose required Information regarding physical
conditions or defects in or environmental contamination affecting the Property or any

adjacent or nearly properties.

4, This Agreement (a) is fully Integrated; (b) constitutes the entire agreement between
Seller/Landlord and Broker with respect to its subject matter; and (c) supersedes al prior
discussions, negotiations, promises, understandings and agreements with respect thereto,
whether oral or written. No amendment, novation, supplementation, termination or rescission
of this Agreement shall be valid or enforceable unless made in writing and executed and
Celivered ¥_both Seller/Landlord and Broker. This Agreement shall not be construed against
its draftor. This Agreement shall be binding upon, and shall benefit, the heirs, successors and
assignees of the parties. This Agreement and the respective rights and obligations of the
parties hereunder shall be construed and interpreted as a contract under the laws of the State
of Alaska, without regard to its conflicts of law principles. If a question, dispute or requirement
for interpretation or construction should arise with respect to this Agreement, the jurisdiction
and venue therefore shall lie exclusively with the courts for the Third Judicial District for the
State of Alaska, at Anchorage, Alaska, or, alternatively, with the United States District Court
for the District of Alaska, at Anchorage, Alaska, unless a nonwaivable federal or Alaska state

law should require to the contrary.

Company: Seller/ Landlord:
BOND, STEPHENS &JOHNSON, INC,
An Alaska corporation , Seller/Landlord
Dated: , 20
Agent
Agent Seller/Landlord
Dated: 20 Dated: 20
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Exhibit A
Bond, Stephens &Johnson, Inc.
Commission Schedule
For Compensation Agreement
A SALES:

1. Forsales of improved real properties, the Commission shall be six percent of the
gross sales price. For sales of unimproved real property, the Commission shall be ten
percent of the gross sales price. The gross sales price shall include any and all
monetary consideration and the fair market value of all non-monetary consideration in
whatever form paid or given by or on behalf of the purchaser to Seller or its desq_nee(s)
for or with respect to the Property, including but not limited to the assumption or
release of existing liabilities. For purposes of this Schedule, the Property is deemed to
be 1 improved [ unimproved (deemed to be unlmproved If unchecked).

2. The Commission shall be paid upon the earlier to occur of:  (a) the closing of
the transaction; (b) when the sales price is paid (for installment sales, the entire
commission is due with the down payment); gc Seller's failure or refusal to dose the
transaction; or (d) when provided in the Term Sheet or otherwise.

B. LEASES:

For leases the Commission shall be six percent of the a#gregate gross_rent for the
original term, without reductions, deductions, credits or offsets, payable in its entirety
upon the execution of the lease, subject to the following:

1. Month to Month Tenancy. The minimum Commission for a month to month
tenancy, tenancy at will, or any tenancy which is not reduced to a written lease
between a tenant and Landlord shall be equal to 50% of the first month's base
rent or $1,000, whichever is greater. The Commission shall be payable upon
oqcupm. In the event such a tenant subsequentlgexecutes a written lease
with Landlord, either directly or with the assistance of Broker or any other person
or entity, within 24 months from the date of initial occupancy, then Broker shall
receive” a Commission with respect to such lease in accordance with the

provisions of paragraph Babove.

2. Extension, Renewalor New Lease. If the lease term is eﬁecti\/_ely renewed or
extended, in accordance with the terms of an option, refusal right, new lease,

Seller/Landlord’s Initials:
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substitute lease or otherwise, then Landiord shall pay Broker a Commission at
one-half of the commission rate provided in Section B of this Schedule based on
the aggregate gross rent payable during the extended or renewed lease term for
the existing space, without deduction, credit, reduction or set-off. If additional
space is leased during the Initial, renewed or extended term, Landlord shall Pay

roker a Commission at the commission rate provided in Section B of this
Schedule based on the aggregate gross rent for the additional space payable
durln% the extended or renewed lease term, without deduction, credit, reduction
or set-off. Such Commission shall be earned and payable at the time the
extended or renewed term commences for the existing space and at the time of
agreement for any additional space.

3. Purchase o fProperty by Tenant If a tenant, Its SUCCESSOI'S Or assIgnees, or any
agent, officer, employee, principal, partner, member, director, manager or
shareholder of such tenant or its successors or assigns purchases the Prope
during (g% the term of the lease, (b) any extension or renewal thereof, or (C
within 180 days after the expiration thereof, then a Commission shall be paid to
Broker in accordance with the provisions of Section A above; provided however,
that there shall be a credit against such Commission in the amount of the
Commission previously paid to Broker for the portion of the purchaser’s lease
term which is cancelled by reason of such sale. In no event shall such creait
exceed the amount of such sales Commission.

4. percentage Rent If @ lease for which a Commission is payable hereunder
contains a percentage rent or similar clause, Seller/Landlord shall pay a
Commission on the percentage rent or similar payment payable by the tenant at
the Commission rate in Section B above applicable to the period of the lease
term for which the percentage rent or similar payment is payable. This
Commission shall be payable to Broker within 15 days after the tenant’s payment
of the percentage rent or similar pa]}ament for such’ period. Notwithstanding the
foregoing, at the end of the third full lease year Landlord shall pay Broker a
Commission on the percentage rent or similar payment for the remainder of the
original term of the lease. For the purpose of calculating this Commission, the
loercenta?e rent or similar payment for each remaining year of the term of the
ease shall be deemed to be the same amount as the percentage rent or similar
payment payable for the third full lease year.

5. Ground Lease. |fa lease is a ?round lease, the Commission shall not exceed
what the Commission would be Tor a sale of the Property at a price equal to the

Seller/Landlord’s Initials:
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value of the Properl%{1 used to com{)ute the Property rental rate or, if no such
value was used, the then fair market value of the Praperty.

The provisions hereof are subjsect to the terms and provisions of any Term Sheet or
otr}%_r a reertnent to which this Schedule may be attached and which is executed by the
parties hereto.

In the event Seller/Landlord fails to make Commission payments to Broker within the
time limits set forth herein, then from the date due until paid the delinquent amount
shall bear interest at the legal rate set forth in AS 45.45.010 or the maximum legal
interest rate chargeable on such amount InAlaska, whichever is less. If Brokeris
required to pursue legal action against Seller/Landlord to collect any Commission due it,
Broker shall be entitled to also recover from Seller/Landlord the reasonable actual
attorneys’ fees and costs it incurs in such purstit.

Seller/Landlord’s Initials:
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BOND, STEPHENS & JOHNSON, INC.
UNDISCLOSED PRINCIPAL ADDENDUM TO
AGENCY AGREEMENT BY BUYERS AND SELLERS

This addendum Af"Addendum"%_ I by and between: (ar)] Bond, Stephens &
Johnson, Inc. (*'Broker'), an Alaska corporation, the address of which is 3000 "A" Street,
Suite 200, Anchorage, Alaska 99503; and (b) ("'Buyer/Tenant™), a(n) , the
address of whom/which is

1. Amendmentto AgencyAgreem ent TNHISAddendum isanamendmentto thg Bond,

Stephens & Johnson, Inc. Agency Agreement for rs and Tenants ("'Agency
Agreement™) between Broker and Buyer/ Tenant of on or about even date herewith.

2. Undisclosed Principal. Buyer/Tenantwishes to remain an undisclosed principal for
urposes of Broker's efforts to procure a purchase or lease suitable real property on its
half on the terms and conditions stated in the Agency Agreement. Asa result, Broker
shall not disclose the identity of Buyer/Tenant to any prospective seller/landlord of real
estate without Buyer's/Tenant's prior consent,

3, Formation o fSate/Purchase Agreem entorLease. If and when Broker negotiates a
purchase or lease of suitable real property on behalf of Buyer/Tenant on the terms and
conditions stated in the A?ency Agreenent, Broker shall enter into a sale/purchase
agreement or lease on such terms and conditions as the agent for an undisclosed principal,
ich Buxer/Tenant hereby authorizes and grants Broker a special power of attorney to do
on its behalf. Such agreement or lease shall (i) identify Broker as the agent Tor an
undisclosed principal to whom (which) the agreement or lease will be assigned and (ii)
{Jrowde that Broker shall be unconditionally released from all obligations and liabilities
hereunder upon such undisclosed principal assuming the agreement or lease.

4. AssignmentofSale/Purchase Agreementor Lease. Prorrptly fO"OWIﬂg Berer'S
execution of such sale/purchase agreement or lease on behalf of Buyer/Tenant and, inany
event before the closing of any purchase by Buyer or occuPancy of the premises by
Tenant: () Broker shall‘assign all of its right, title'and interest in and to such agreement
or lease to Buyer/Tenant without warranty, representation or recourse; and (b)
Buyer/Tenantshall (i) unconditionally and irrevocably accept such assignment and assume
all of Broker's obllgatl_ons and liabilifies under such agreement or lease and (il) notify the
seller/landlord that it is the undisclosed principal and the real party ininterest with reSpect
to such agreement or lease.

5. EarnestM oney/Security D eposits. BUyer/Tenant shall timely provide Broker with
sufficient unrestricted funds to make al earnest money and security deposits required to be

Buyer/Tenant’s Initials:
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made by the buyer/tenant under any such sale/purchase agreement or lease prior to such
deposit” becoming due, with the " reversionary interest in such deposit passing to
Buyer/Tenant upon assignment of such agreement or lease to Buyer/ Tenant.

6. Indemnity/R elease. BUyer/Tenantshall defend, indemnify and hold Broker and its

age_nts,L shareholders, directors and employees harmless from and against any and all
obligations, liabilities, demands, claims, fees and costs, which any of them may owe to any
seller/landlord that directly or indirectly arises out of, results from, is based upan, is caused
by or is connected with anty such sale/ purchase agreement or lease entered into by Broker
on behalf of Buyer/Tenant as an undisclosed principal which Buyer/Tenant has approved.

7. AgencyAgreementO therwise Applicable. _ExceptaSiseXpreSSI amended by this
Addendum, tF\e A?ency Agreement remains applicable to Broker and Buyer/Tenant, and

Buyer/Tenant shall’ have the obligation to pay Broker commissions in accordance therewith.
Company: Buyer/Tenant;
BOND, STEPHENS &JOHNSON, INC,
an Alaska corporation , Buyer/Tenant
B Dated: 20
) Agent
Buyer/Tenant
Dated: 20
Dated: 20
Buyer/Tenant's Initials:
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BOND, STEPHENS &JOHNSON, INC.
ASSIGNMENT OF PURCHASE AND SALE AGREEMENT AND LEASES BY BROKER
TO ITS UNDISCLOSED PRINCIPAL

For good, valuable and sufficient consideration received, Bond, Stephens
& Johnson, Inc. (“Broker), an Alaska corporation, hereby assigns, without

representation, warranty, covenant or recourse, to (“"Undisclosed Principal™, a(n)
, al of Broker's right, title and interest in, to and under that certain witten

Purchase and Sale Agreement, dated =, 20 , between Broker and
which Broker entered into at the direction, with the approval and for the benefit of
Undisclosed Principal, as its agent, to purchase the following described real estate:

Recording District, Judicial District, State of
Alaska, and all" improvements, buildings and  structures
located thereon and appurtenances thereto.

_ ~ Undisclosed Principal, rather than Broker, was at all times the real party in
interest in, to and under such Purchase and Sale Agreement, and the purpose of this
Agreement is to confirm its status as such.

Undisclosed Principal hereby (a) accepts such assignment, (b) assumes

and agrees to fully, faithful_l% and timelty perform and satisfy all of Broker's obligations
and liabilities under and with respect to such Purchase and Sale Agreement, and (C)
rees to defend, indemnify and hold harmless Broker with respect to al such

ag. : 1, I
obligations and liabilities.
Effective Date: , 20

Broker:
BOND, STEPHENS & JOHNSON, INC, an
Alaska Corporation
TS Agent
Assignment of Purchase & Sale Agreement by Broker to its Undisclosed Principal Page | of2
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Undisclosed Principal:
, IS
Dated: 20
Undisclosed Principal:
, I1S:
Dated: 20
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BOND, STEPHENS & JOHNSON, INC.
REVISED DISCLOSURE
Pursuant to AS 08.88.396(d), the Company, Bond, Stephens e Johnson,
Inc., through its Agent, , hereby make the follomng revised disdosure(s) to
Seller/Landlord, , and Buyer/Tenant, , In response to a change that has made
a prior disclosure by it required by AS 08.88.396 incomplete, misleading or inaccurate:

Company:
BOND, STEPHENS &JOHNSON, INC,
an Alaska corporation

il Dated: 20
. Agent

Revised Disclosure Page 1of2
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Acknowledgment

.. Sller/Landlord and Buyer/Tenant hereby acknowledge that the foregoing
Revised Disclosure was made to us and we accept it

Buyer/Tenant: Seller/Landlord:
Y- ~BUyer/ Tenant ¥ ~Setier/Candiord
Dated: , 20 Dated: , 20
Br. By.__
, BUyer/Tenant . Selfer/Candlord
Dated: , 20 Dated: , 20
Revised Disclosure Page 2 0f2
BSJ Form No. 10, 12/02 ed.

G Bond, Stephens & Johnson, Inc. 2002

Bond, Stephens & Johnson, Inc., Commercial Real Estate Services
3000 “A™ Street, Suite 200. Anchorage, AK 99503
Ph 907-563-7733  Fax 907-561-8929
Email bsi@bsialaska.com www.bsjalaska.com
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BOND, STEPHENS &JOHNSON, INC.
DISCLAIMER OF REPRESENTATIONS BY COMPANY/AGENT
(Without Acknowledgment)

, the Seller/Landlord, and Buyer/Tenant, are negotiating for the sale and

urchase of the following-described real pro ""Property"): .
P , the Company, ! .and hep,ggne}ﬁig havg prrtgvgded professional real estate

services in connection with such negotiations.

~To avoid any future dispute as to what statements, representations,
warranties, inducements, promises or assurances, oral or written, express or implied,
coIIectlveg{ "Representations') have been made by Company or Agent on which
ller/Landlord and Buyer/Tenant have reasonably rélied in negotiating such sale and
Eurchase of the Property, Company and Agent hereby deny and disclaim any and all
epresentations with regard to the Property, including an?{ Representations made by
Seller/Landlord pursuantto AS 34.70.090 or any other applicable law, except for those
expressly set forth in the attached Exhibit A (if any). Seller/Landlord and Buyer/Tenant
have no right to rely on any other Representations by Company or Agent in entering into
any agreement for the salé and purchase of the Progerty.

Dated this day of 20

Company: Agent:
BO\Ig, &JOHNSON, INC,
an Alaska corporation

' , Agent
Its:

Dated: , 20

Dated: , 20
Disclaimer of Representations by Company/Agent Without Acknowledgment Page | of2
© Bond, Stephens & Johnson, Inc. 2002 BSJ Fomi No. 11, 12/02 ed.
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EXHTIBITA
0
DISCLAIMER OF REPRESENTATIONS BY COMPANY/AGENT
(Without Acknowledgment)

[Compan/s Representations re Property]

Disclaimer of Representations by Company/Agent Without Acknowledgment Page 2 of 2
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BOND, STEPHENS &JOHNSON, INC.
DISCLAIMER OF REPRESENTATIONS BY COMPANY/AGENT

(With Acknowledgment)
Disclaimer
g"SeIIer/LandIord' "and (“Buyer/Tenant") hereby acknowledge, represent and
warrant to and for the benefit of the Company, and the Agent, that

Company and Agent have made no statements, representations, warranties, inducements
promises or assurances, express or implied, oral orvvntten (collectively"'Re resentatlonsé
with respect to the foIIovwng described real property (**Property’) on vihich Seller/Landlor
or Buyer/Tenant have relied in selling or buying the Property, except for those expressly
set forth in the attached Exhibit A(if any):

Acknowledgment

Seller/Landlord and Buyer/Tenant acknowledge and agree: (a) that the
Representations made in any dlsclosure statement pertaining to the Proge delivered by
Seller/Landlord or Company or Agent to BuYerfr enant pursuant to AS 34.70.010 or an ty
other applicable law were made solely ler/Landlord and not by Company or Agen
except for those expressly set forth in the attached Exhibit A (if any); (b) that Compan
and Agent are not legally obligated or liable to Seller/Landiord or Buyer/Tenant for any
such Representations or the accuracy or completeness of them; and (c) accept and
acknowledge this disclaimer.

Dated this day of 20

Disclaimer of Representation With Acknowledgment Rage 10f3
© Bond, Stephens & Johnson, Inc. 2002 BSJ Form No. 12, 12/02 ed.
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SELLER/LANDLORD:

. Seller/Landlord
Dated: 20

. Seller/Landlord
Dated: 20

BUYER/TENANT:

, Buyer/Tenant
Dated: 20

, Buyer/Tenant
Dated: 20

Disclaimer of Representation Wiih Acknowledgment Page 2 0f3
O Bond, Stephens & Johnson, Inc. 2002

Bond, Stephens & Johnson, Inc., Commercial Real Estate Services
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commercial real Estate services

April 14, 2003

Representative Norman Rokeberg
Alaska Legislature

State Capitol, Room 214

Juneau, AK 99801-1182

Re: House Bill No. 257 regarding agency for real estate licensees.

Dear Representative Rokeberg,

| am writing to urge passage of House Bill 257. As President of Bond, Stephens & Johnson, Inc.,
the state’s largest commercial real estate brokerage comﬁany, and as a seasoned commercial real
estate broker In Alaska, | can attest to serious flaws in the current agency law. I strongly believe
House Bill 257 will correct the situation. Let me elaborate.

Agency law, as recently defined by a residential real estate court ruling, is totally unworkable for
commercial real estate brokerage. In instances of dual agency the current agency law makes it
impossible for commercial real estate brokers to do our job. The required disclosure forms are
outside the norm for commercial real estate, are cumbersome, unworkable and cause additional
costs. Furthermore, the law’s application to commercial real estate is unnecessary.

The current law’s serious hindrance to commercial real estate transactions is harmful to the
business sector of our economy and consumers. House Bill 257 corrects these problems with
only minor changes to the existing law.

More specifically, regarding dual agency:

* When there is dual agency, the current law prohibits an agent from providing advice to
the parties in the transaction.

« Dual agency occurs when there is one agent in a transaction that has an established
relationship with the both parties, or when there are two agents from the same brokerage
company in a transaction, one with the listing and the other with the buyer/tenant. This
creates the absurd restriction where if an agent in my company brings the buyer/tenant to
one of my Iistin? we have to declare dual agency, but if an agent from another company
brings the buyer/tenant there is not dual agency.

« Commercial transactions tend to have a high proportion of transactions that are dual
agency. In 2002, 45 percent of my company’s transactions were dual, agency; | believe
this is about average for commercial real estate in Alaska. The industry-wide high
proportion of dual agency transaction is due to several factors:
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0 Alaska’s small econom?/ and business sector, in terms of people and comganies,
means that commercial brokers conduct many transactions with established
clients on both sides of a transaction, _ _

0 Because of the complexity of commercial properties commercial brokers tend to
sell/lease their own listings or find buyers/tenants through agents in their own
company. . : :

Businesses and investors engage commercial brokerage services for our expertise, which
is essential to completing commercial transactions. But under the current law, in about
half the transactions because there is dual agency, it is illegal to provide our clients that
expertise relative to price and terms- the hart of the transaction. We have to be silent
observers. In other words, the law will not allew commercial brokers to do the job they
were hired to do. That is ridiculous. It is almost impossible to believe that such an Alice-
in-Wonderland situation exists, but it does. _

An example. I was recently in a transaction where | listed a large ro?_erly for sale for an
estate. The heirs have no commercial real estate experience ana relied heavily on my
expertise. Several offers were received, two from agents outside my company and one
from an agent in my company. When | met with the sellers to detennine which offer to
move forward with, | #rovided an analysis of the advantages and disadvantages of each
offer. But, with the offer from an agent in my company, the law requires that | remain
silent and provide no assistance.

Without brokers’ expertise it is more difficult to complete transactions. This is not only
harmful to brokers and their clients, but is also harmful to our economy and consumers.

We simply cannot conduct business under these circumstances.

Regarding disclosure forms _ _
« They are voluminous. | have provided you copies of the agency forms our attorney

drafted so that we could meet the requirements of the cunrent court ruling on agency. You
can see the amount of paperwork we are dealing with in meeting just this one
requirement of the current law. When we provide these forms to our clients to sign their
eyes glaze over.

The parties to commercial transactions are businesses and investors doing business
transactions; they are not consumers buying a home. They know the%/ are doing business
transactions, and if they want to have their own broker, will do so. They don’t need to be
reminded of this by a form we have to ask them to sign.

These disclosure forms can significantly slow down a transaction.

0 Many national companies’ representatives refuse to accept the forms because
they can not sign them without approval from their corporate law department in
some far-away city. _

0 Many individual business owners and investors have the same reaction and want
their attorney to review them, because that is business practice.

Attorney review of the forms only adds time and additional cost to completing a
transaction.

The law requires that when there is dual agency we must obtain each party’s written
agreement before we even show the property. Many of our clients are out-of-state
corporate real estate officers with busy travel schedules who are difficult to contact. To
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have to contact both parties for loermission in advance to show their property in instances
of dual agency unnecessarily delays and complicates the marketing process.

« The parties in a commercial real estate transaction don’t care who the other parties are,
they just want them to be financially qualified. If there are parties they will not sell to,
(such as fast food competitors), they tell us up front and we won’t show those
competitors the property. Plus the competitor knows they can not buy from another
competitor and don’t even ask to see their properties.

« Managing and tracking the required paper work is becoming a monumental task.

Testimony that these requirements of the law are unnecessary' is on the record. During the 22
gears | have been a broker, 1 am not aware of a single instance when aﬂency related issues have

een part of a commercial real estate dispute anywnere in Alaska. If there have been any, they
have been few. | am confident that was also the case prior to my entering the profession.

lam concerned that legislators understand the significant difference between commercial and
residential real estate. 1 hope this letter helps you and your colleagues understand that
commercial real estate is a unique business with its own special needs that are totally unlike

residential real estate.

This difference is highlighted by the following true story. We once had a secretary who had
worked for many years in a residential real estate office before comin? to work for my company.
After a few months with us, | asked how she found commercial real estate compared to
residential real estate. The only similarity, she answered, was they both had real estate in their

name.

We have a state law that is seriously flawed as it applies to commercial real estate. It serves no
purpose to the public good. The law is a major hir Jrance to the conduct of necessary business
and must be changed. House Bill 257 does this in a simple, straight-forward manner.

Again | urge in the strongest possible manner for the legislature to pass House Bill 257. It is in
the best interest of consumers, businesses, and our economy.
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HB 257

Subject: HB 257
ate: Mon, 21 Apr 2003 15:10:18 -0800

From: kevin taylor <kevint@aiaska.net> _
To: Representative_Norman Rokeberg@Ilegis.state.ak.us

Norm,
| am a voter in your district, a Realtor and | am in favor of HB 257. | appreciate your efforts in helping those of us

in the real estate industry. The state Board of Realtors has come cut against this bill, but I don't think they speak
for the majority of agents. | think if you took a poll of agents most of them would be in favor of what you are trying
to accomplish with this bill.

If you wait for the Board of Realtors to contribute to the language in a bill, you will be waiting a long time...they
can't agree on anything.

Thank you again for your efforts.

Kevin Taylor

7221 Setter Dr.

Anchorage, 99502

1of 1 4/22/2003 8:55 AM
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Subject: HB 257
ate: Mon, 21 Apr 2003 21:22:20 -0700

From: Robert Stanton <rstanton@gci.net>
To: Representative_Norman_Rokeberg@Iegis.state.ak.us

Dear Representative Rokeberg:

| have been a licensed realtor here in Anchorage since 1975 and |
sincerely appreciate and support your efforts in attempting to introduce

and pass HB 257. It is imperative that we take steps to resolve and
correct this issue quickly and to reduce the exposure to all within our
industiy. If there is anything | can do to assist you, please feel free

to contact me either by email or on my cel phone at (907) 240 2560,
Thank you.

Sincerely,

Robert J. Stanton, Jr.
License Number 3803

4/22/2003 S:56 AM
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Subject: hb 257
ate: Mon, 21 Apr 2003 16:56:14 -0700

From: "ronzm" <ronzm@mtaonline.net> _
To: <Representative_Norman_Rokeberg@legis.state.ak.us>

Dear Representative Rokeberg,

As an active Associate Broker in the State of Alaska and also, | might add, a member of NARI disagree with AAR's position.
You can cast my vote in favor of your bill. 1 totally agree that lawsuits originating on the basis of non-disclosure of agency in
and of itselfis ludicrous and a potential windfall for hungry attorneys. One could tighten the requirements a bit for the
commercial application requirements but in general I am in favor of that portion of your bill also.

Sincerely,

Ron Zmuda
RE/MAX of Wasilla

CO asiU *-

4/22/2003 8:56 AM
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Subject: HB257
ate: Tue, 22 Apr 2003 15:56:27 EDT
From: PLumetta@aol.com _
To: Representative_Norman_Rokeberg@legis.state.ak.us

DEAR REPRESENTATIVE ROKEBERG,

I WOULD LIKE TO TAKE THIS OPPORTUNITY TO THANK YOU FOR THE LEGISLATION YOU HAVE
PROPOSED IN HB257 TO HELP IMPROVE THE REAL ESTATE INDUSTRY HERE IN ALASKA. | SUPPORT
THIS LEGISLATION 100% AND HOPE IT GETS APPROVED. | HAVE BEEN IN REAL ESTATE HERE IN_
ALASKA FOR 20 YEARS AND AM A MEMBER OF THE BOARD OF REALTORS AND THE AK ASSO. OF

REALTORS. MY LICENSE IS #14223.

THANKS
PETER LUMETTA

lof1 4/2272003 12:32 PM
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The Honorable Norman Rokeberg
House of Representative*

Alaak? State Capitol

Juneau, AK 99801-1182

Dear Representative Rokeberg,

Just a personal note to say how much 1appreciate you sponsoring HB 257. | have
been a full time residential licensed Realtor in Anchorage for 23 years. | have never
been involved iu a lawsuit or even gone to arbitration. But, | resent the fact that
under current statute, I can be sued on a technicality over “what minute I got the
proper agency forms signed?. 1am pleased with HB 257, which does not relieve
me of my responsibility to disclose agency, but limits my liability to any act, which
results in actual damages to the public that | serve, as a result of fraud,
misrepresentation, or deceit on my part

HB 257 goes a long way in deterring fire-truck-chasing attorneys from pursuing
“Technicality lawsuits” at the expense of everyone. When this important piece of
legislation is passed, they can concentrate on serving the public when they are a
victim of misconduct resulting In damages.

| strongly support HB 257. Ifthere isanything | can do to assist in getting your bill
passed, please contact me immediately.

Sincerely,

Ralph Nobrega
AK licensee #6482

907-727-6903
Ralpbo@igllde.net
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Su%ect Real Estate Agency
ate: Sat, 19 Apr 2003 11:23:03 -0800
From: Scott Dennls <sddennis@InfoTechAlaska.com>
To: Representative_Norman_Rokeberg@legis.state.ak.us

To the Editor: Please do not editmy letier. It isdiffiault o be briefenough when
discussing legal issues, but this 1sa response to the piece written by Richard Richtmyer on
April 19. 1would prefer erther to cut itdown myself ifyou declare it is too long, or
perhaps to have rtpublished as a voice from the community column or some other means.

Thank you.

Dear Editor:

Rep Rokebergs bill limiting licbility in dual-agency real estate transactions isa good first
step towards tort reform but does not go far enough. This bill limits the ligbility In
transactions inwhich there are no actual damages, thus removing the threat of punitive
lawsuits based on mere tednicalities. He obviously understands the fact that lawyers
increasingly profit as conflict isprolonged, and that they might be persuaded to bring
frivolous lawsuits merely on speculation of personal gain. 1 believe these lawsuits
threaten the real estate Industry inAlaska.

The biggest difficulty with Alaskas approach to agency relationships is the fact that
representationin law rests with the employing real estate broker. Instead, itshould rest
with the actual agent who performs the service for the cligit. Right now, when two agents
under the same broker represent the two parties to a transaction (even r1fone agent s In
Anchorage and the other iswith another office in Eagle River), itis declared by state law
to be technical dual agency. Sall, the agents have a duty to adequately represent their
cligits, and they do s0. Yet state law specifies that they must limit the advocacy they give
their clients. This sjust plainwrong. There would be no true need to limit advocacy iIn
these transactions were tnot for the threat of these frivolous lawsuits. Another way to
look at itis this: Ifan agent is taking a buyer on a driving tour, they would be free to
show any and all homes on the market, on amoments notice, except for those listed by
other agents at treir employing brokerage; in those situations the state law implies that
they must first obtain written consent from both buyer and the seller. Of course we have a
duty to inform the buyer. But the law seemingly departs from the reality, at least Ina
lawers eyes. This iIsobviously not a healthy situation for the Iindustry as awhole as it
limits the ability of the agent to adequately represent the buyer due to the fear of frivolous

lansurts.

Since the agents themselves are representing the client itdoes not make sense to declare
that the employing broker is the representative, as the brokers often have no direct
involvement in the actual transaction. It is time for the law to accurately reflect the
raality. Ifthis were changed, the only dual-agency transactions would be those where a
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Real Estate Agency

single agent represents both sides of a transaction, as itshould be. Even Inthese
transactions the agent would stall be able to help fecilitate the transaction. Often this is
advantageous, actually, especially innew construction, where the buyer then has an agent

with intimate access to the builder.

I strongly support Rep Rokebergs hill as in interimmeasure to protect the industry from
the ambulance-chasers while the Real Estate Commission addresses the real problems in

state law.

Scott Dennis
Anchorage Alaska

(Disclosure: 1am a licensed real estate agent)

Scott Dennis, Owner and Consulting Engineer  "The Impossibleju st takes a little longer"

InfoTech Alaska
POB 240706
Anchorage, AK 99524

(907) 441-7776
http:/ww.InfoTechAlaska.com/
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N ational Association of Realtors®
Effective January 1,2003

Where the word rearors+ 1S Used in this Code and Preamble,
It Sha” be deemed tO Include Realtor-Associated.

While the Code of Ethics establishes obligations that may be
higher than those mandated by law, in ant; instance where the
Code of Ethics and the law conflict, the obligations of the law
must take precedence.

Preamble

Under all isthe land. Upon itswise utilization and widely allocated
ownership depend the survival and growth of free institutions and
ofour civilization.  ea1+0 rs0 Should recognize that the interests of
the nation and its citizens require the highest and best use of the
land and the widest distribution of land ownership. They require
the creation of adequate housing, the building of functioning
cities, the development of productive industries and ftums, an
the preservation of a healthful environment

Such interests Impose obligations beyond those of ordinary
commerce. They |r_nﬁose grave social responsibility and a
patriotic duty to Which r careo <+ Should dedicate themselves,
and for which they should be diligent in preparing themselves.
rReattors+, therefore, are zealous to maintain and improve the
standards of their calling and share with their fellow rearcors-
a common responsibility for Its integrity and honor.

In recognition and appreciation of their obligations to clients,
customers, the public, and each other, rearcors+ CONtiNUOUSly
strive to become and remain informed on issues affecting real
estate and, as knowledgeable professionals, they willingly share
the fruit of their experience and study with others. They identify
and take steps, through enforcement of this Code of Ethics and
by assisting appropriate regulatory bodies, to eliminate
practices which may damage the public or which might
discredit or bring dishonor to the real estate profession.
rReattors* NAVING direct personal knowledge of conduct that
may violate the Code of Ethics invoIvinP misappropriation of
client or customer funds or property, willful discrimination, or
fraud resulting In substantial economic harm, bring such
matters to the attention of the appropriate Board or Association
OfReaIto rs*. (Amended 1/00)

Realizing that cooperation with other real estate professionals
promotes the best interests of those who utilize their services,
Reattors® UIJE exclusive representation of clients; do not
attempt to gain any unfair advantage over their competitors; and
they refrain from making unsolicited comments about other
practitioners. In instances where their opinion is sought, or where

NATIONAL ASSOCIATION
OF REALTORS®

1 *
REALTOR The Voicefor Real Estate

Realtors* believe that comment is necessary, their opinion is
offered in an objective, professional manner, uninfluenced by any
personal motivation or potential advantage or gain.

The termr a0+ has come to connote competency, fairmess,

and high integrity resulting from adherence to a Io%y ideal of

moral conduct in business relations. No inducement of profit

ﬁ:]_d _r:jo I Instruction from clients ever can justify departure from
IS ideal.

In the interpretation of this obligation. rearcors+ Can take no
safer quide than that which has been handed down through the
centuries, embodied in the Golden Rule, “Whatsoever yc would
that others should do to you, do ye even so to them."

Accepting this standard as their own, reareors+ pledge to
observe its spirit in ail of their activities and to conduct thdr
business in accordance with the tenets set forth below.

Article 1

When representing a buyer, seller. landlord, tenant, or other
client as an agent, rearcors* i)_ledge themselves to protect and
promote the jnterests of their client. This obligation to the client
IS primary, but it does not relieve r eaieor <+ 0f their obligation
to treat all parties honestly. When serving a buyer, seller,
landlord, tenant or other party in a non-agency capacity.
Reattors* femain obligated to treat all parties honestly.

(Amended 1/0l)

« Standard of Practice 1-1 S
Reattors*, When acting as principals in a real estate
transaction, remain obligated by the duties imposed by the
Code of Ethics. (Amended 1/93)

Standard of Practice 1-2 _

The duties the Code of Ethics imposes are applicable whether
Reartors € acting as agents or In legally recognized non-
agency capacities except that an?]/ duty imposed exclusively
on agents by law or regulation shall not be imposed by this
Code of EtltIcS 0N rea1eor <+ acting in non-agency capacities.

As used in this Code of Ethics, “client" means the person(s)
or entity(ics) with whom a REALTOR®or a Real.TCRs firm
has an agency or legally recognized non-agency relationship;
“customer” meansa party toa real estate transaction who receives
information, services, or benefits but has no contractual

Real Strength.
Real Advantages.
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relationship with theRealtor* orthe Realtor’s firm; “agent”

means a real estate licensee (including brokers and sales

associates) acting in an agency relationship as defined by state law
orregulation; and "broker” means areal estate licensee (including

brokers and sales associates) toting os an agent or in alegally

recognized non-agency capacity. (Adopted 1/95, AmerUIGd 1/99)
Standard of Practice 1-3

attempting to not

Realtors*, in secure a listing, shall

deliberately mislead the owner as to market value,

Standal’d of Practice 1-4

seeking to
mislead buyers or tenants as to

Realtors*, when become a buyer/tenant

representative, shall not
savings or otherbenefits thatmightbe realized through use of

the ReaLTOR*'s services. (Amended 1/93)

Standard of Practice 1-5
Realtors8 may represent the seller/landlord and buyer/tenant

in the same transaction only after full disclosure to and with

informed consent ofboth parties. (AdOptEd 1/93)
Standard of Practice 1-6

Realtors* shall submit offers and counter-offers objectively

and as quickly as possible. (AdOpted 1/93, Amended 1/95)
Standard of Practice 1-7

When acting as listing brokers, REALTORS* shall continue to
submitto the seller/landlord all offers and counter-offers until
closing or execution of a lease unless the seller/landlord ha3
waived this obligation |n writing. Realtors* Sha” not be
obligated to continue to market the property after an offer has
Realtors* shall

been accepted by the seller/landlord.

recommend that sellers/landlords obtain the advice of legal
counsel prior to acceptance of a subsequent offer except

where the acceptance is contingent on the termination of the

pre-existing purchase contract or lease, (Amended 1/93)

Standard of Practice 1-8

Realtors* acting as agents or brokers of buyers/tenants shall

submit to buyers/tenants all offers and counter-offers until

acceptance but Lave no obligation to continue to show

properties to their clients after an offer has been accepted
Realtors* acting as

unless otherwise agreed in writing.

agenrs or brokers of buyers/tenants shall recommend that

buyers/tenants obtain the advice oflegal counsel if there is a

guestion as to whether a pre-existing contract has been

terminated. (AdoptEd 1/93, AmendEd ]./99)

Standard of Practice 1-9

confidential

Realtors* to preserve

The obligation of
information (as defined by state law) provided by their clients

in the course of any agency relationship or non-agency

relationship recognized by law continues aftertermination of
non-agency relationships

relationships or any

agency
recognized by law. Realtors* shallnotknowingly, during or
following the termination of professional relationships with

their clients;

ASSOCIATED ISLAND BROKER

1) reveal confidentialinform ation of clients; or

2) use confidential information of clients to the disadvantage
of clients; or

3) use confidential inform ation of clients for the Realtor®”
advantage or the advantage o f third parties unless:
a) clients consentafter full disclosure; or
b) Realtors* are required by court order; or
¢) itis the intention of a client to commit a crime and the

information is necessary to prevent the crime; or

d) itis necessaryto defend aRealtor*orthe Realtor*’s

employees or associates against an accusation of

wrongful conduct

Information concerning latent material defects i$ not
considered confidential information under this Code of
Ethics. (Adopted 1/93, Amended 1/01)

Standard of Practice 1-10

HEALTG%, shall, consistent with the terms and conditions of
licensure and their property management

their real estate

agreement, competently manage the property of clients

with due regard for the rights, safety and health of

tenants and others law fully on the premises. (AdOp'[ed J/95,
Amended 1/00)

Standard of Practice 1-11

n
Rea|t0rs who are employed to maintain or manage d
and make

client’s property shall exercise due diligence

reasonable efforts to protectit againstreasonably foreseeable

contingendes and losses. (AdOpted 1/95)

Standard of Practice 1-12

When entering into listing contracts, r eartors+ must advise
sellers/landlords of:

1) the Relltor*’'s company policies regarding cooperation
that will be

and the amount(s) of any compensation

offered to subagents, buyer/tenant agents, and/or brokers
acting in legally recognized non-agency capacities;
2) the fact that buyer/tenant agents or brokers, even if
compensated by listing brokers, or by sellers/landlords
may represent the interests of buyers/tenants; and

3) any potential for listing brokers to act as disclosed

dual agents, e.g. buyer/tenant agents. (AdoptEd ]j93,
Renumbered 1/98, Amended 1/03)

Standard of Practice 1-13

into buyer/tenant agreements, Realtors*

When entering
must advis.? potential clients of:
regarding

1) the Ritaltor*’s general company policies

cooperation and compensation; and

2) any potential for the buyer/tenant representative to actas a
disclosed dual agent, e.g. Iistin% broker, subagent,
landlord’s agent, etc. (Adopted 1/93, Renumbered 1/98,
Amended 1/99)

¢ Standard ofPractice 1-14
Fees for preparing appraisals or other valuations shall not be

contingent upon the amount of the appraisal or valuation.

(Adopted 1/02)

0 003



04/21/03

MON 12:58 FAX 9074864010

+ Standard of Practice 1-15

REALTORS*, in response to inquiries from
cooperating brokets shall, with the sellers' approval, divulge

the existence of offers on the property. (AdOp'[ed ]./03)
Article 2

Realtors® shall avoid exaggeration,

buyers or

misrepresentation, or

concealment of pertinent facts relating to the property or the
transaction. Rea|t0I’SO shall not, however, be obligated to
discover latent defects in the property, to advise on matters
outside the scope oftheirreal estate license, or to disclose facts

which are confidentialunderthe scope of agency or non-agency

relationships as defined by state law. (Amended 1/00)

» Standard of Practice 2-1 _ _
reattors* Shall only be obligated to discover and disclose
adverse factors reasonably apparent to someone with
expertise in those areas required by their real estate licensing
authority. Article > does not impose upon the rearcor the
obligation of expertise In other professional or technical

disciplines. (Amended 1/96)

. Standard of Practice 2-2 _
(Renumbered us Standard ofPractice 1-121/98)

Standard of Practice 2-3 _
(Renumbered as Standard of Practice 1-13 1/98)

Standard of Practice 2-4

Realtors* shall not be parties to the naming of a false

consideration in any document, UnIeSS it be the naming ofan

obviously nominal consideration.

Standard of Practice 256 _
Factors defined as "non-material" by law or regulation or
which are expressly referenced in law or regulation as not
being subject to disclosure are considered not “pertinent” for
purposes of Article 2. (Adopted 1/93)

Article 3 _
Realtors* shall cooperate with other brokers except

when cooperation isnot inthe client's best interest. The obligation
to cooperate does notinclude the obligation to share commissions,
fees, or to otherwise compensate another broker. (Amended 1/95)

» Standard of Practice 3-1

Realtors® acting as exclusive agents or brokers of sellers/
landlords, establish the terms and conditions of offers to
cooperate. Unless expressly indicated in offers to cooperate,
cooperating brokers may not assume that the offer of
cooperation includes an offer of compensation. Terms of
compensation, if Ay, shall be ascertained by cooperatln%
brokers before beginning efforts to accept the offer o
cooperation. (Amended 1/99)

« Standard of Practice 3-2
Realtors* shall, with respect to offers of compensation to

another Realtor*, timely communicate any change of
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compensation for cooperative services to the other REALTOR*
prior to the time such REALTCR® produces an offer to
purchase/lease the property. (Amended 1/94)

Standard of Practice 3-3 o
Standard of Practice 3-2 docs not preclude the listing broker

and cooperating broker from entering into an agreement to
change cooperative compensation. (Adopted 1/94?

Standard of Practice 3-4 o
Realtors”, act_m? as listing brokers, have an affirmative
obligation to disclose the existence of dual or variable rate
commission arrangements (i.., listings where one amount of
commission is payable if the listing broker’s firm is the
procuring cause of sale/lease and a different amount of
commission is payable if the sale/lease results through the
efforts of the seller/landlord or a cooperating b_roker()g. The
listing broker shall, as soon as practical, disclose the
existence of such arrangements to potential cooperating
brokers and shall, in response to inquiries from cooperating
brokers, disclose the differential that would result in a
cooperative transaction or in a sale/lease that results through
the efforts of the seller/landlord. 1 the cooperating broker is
a buycr/lcnant representative, the buyer/tenant representative
must disclose such informal onto their client before the client
makes an offer to purchase or lease. (Amended 1/02)

Standard of Practice 3-5
It Is the obligation of subagents to promptly disclose all

pertinent facts to the principal’s agent prior to as well as after
a purchase or lease agreement is executed, (Amended 1/93)

Standard of Practice 3-6
Realtorss shall disclose the existence of an accepted offer to

any broker seeking cooperation. (Adopted 5/86)

Standard of Practice 3-7

When seeking information from another Realtor*
concerning property under a management or listing
agreement, Realtors* shall disclose their Realtor* status
and whether their interest is personal or on behalf of a client
and, if on behalf of a client, their representational status.
(Amended 1/95)

« Standard of Practice 3-8 o
Realtorstshall not misrepresent the availabil W of access to
show or inspect a listed property. (Amended 11/87)

Article 4

Realtors* shall not acquire an interest in or buy or present
offers from themselves, any member of their immediate
families, their firms or any member thereof, or any entities in
which they have any ownership interest, any real properly
without making their true position known to the owner or the
owner’s agent or broker. In selling property they own, or in
which they have any interest, Realtors" shall reveal their
ownership or interest In writing to the purchaser or the
purchaser's representative, (Amended 1/00)
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« Standard of Practice 4-1
For the protection of all parties, the disclosures required by
Article 4 shall be in writing and provided by Realtors* prior
to the signing of any contract. (Adopted 2/86)

Article 5 _ _ _
Realtors®shall not undertake to provide professional services
concerning a property or its value where they have a present or
contemplated interest unless such interest is specifically
disclosed to all affected parties.

Article 6 o _
Realtors* shall not accept any commission, rebate, or profit
on expenditures made for their clieci, without the client’s

knowledge and consent

When recommending real estate products or services (e.g,
homeowner’s insurance, warranty —programs, mortga%e
financing, title insurance, etc.), Realtors* shall disclose to the
client or customer to whom the recommendation is made any
financial benefits or fees, other than real estate referral fees, the
Realtor* or Realtor*'s firm may receive as a direct result of

such recommendation. (Amended 1/99)

« Standard of Practice 6-1
Realtors* shall not recommend or suggest to a client or a
customer the use of services of another organization or
business entity in which they have a direct Interest without
disclosing such interest at the time of the recommendation or
suggestion. (Amended 5/88)

Article 7

In a transaction, Realtors* shall not accept compensation from
more than one party, even if permitted by law, without
disclosure to all parties and the informed consent of the
Realtor'sclient or clients. (Amended 1/93)

Article 8

Realtors®shall keep in a special account In an appropriate
financial institution, separated from their own funds, monies
coming into their possession in trust for other persons,
such as escrows, trust funds, clients” monies, and other like

items.

Article 9 _ _
Realtors*, for the protection of all parties, shall assure

whenever possible that agreements shall be in wr_itingH and shall
be in clear and understandable language expressing the specific
terms, conditions, obligations and commitments of the parlies.
A copy of each agreement shall be furnished to each party upon
their signing or initialing. (Amended 1/95)

» Standard of Practice 9-1 _
For the protection of all parties, REALTORS* shall use
reasonable care to ensure that documents pertaining to
the purchase, sale, or lease of real estate are kept current
through the use of written extensions or amendments.

(Amended 1/93)
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Article 10

REALTORS* Shall not deny equal professional services to any
erson for reasons of race, color, religion, sex, handicap,
amilial status, or national origin. Realtors* shall not be parties

to any plan or agreement to discriminate against a ﬁerso_n or

Pers_o_ns on the basis of race, color, religion, sex, handicap,
amilial status, or national origin. (Amended 1/90)

Realtors*, in their real estate employment practices, sliall not
discriminate against any person or persons on the basis of race,
color, religion, sex, handicap, familial status, or national origin.
(Amended 1/00)

« Standard, of Practice 10-1

Realtors* shall not volunteer information regarding the
racial, religious or ethnic composition of any neighborhood
and shall not engage in any activity which may result In panic
selling. REAL shall not print, display or circulate any
statement or advertisement with respect to the selling or
renting of a property that indicates any preference, limitations
or discrimination based on race, color, religion, sex,
handicap, familial status, or national origin. (Adopted 1/94)

« Standard of Practice 10-2
As used in Article 10 "real estate employment practices”
relates to employees and Independent contractors providin%
real-estate related services and the administrative and clerical
staff directly supporting those Individuals- (Adopted I/C0)

Article 11

The services which Realtors* provide to their clients and
customers shall conform to the standards of practice and
competence which are reasonably expected in the specific real
estate disciplines in which they engage; specifically, residential
real estate brokerage, real property management, commercial
and industrial real estate brokerage, real estate appraisal, real
estate couns_elin?, real estate syndication, real estate auction,
and international real estate.

Realtors® shall not undertake to provide specialized
professional services concerning a type of property or Service
that is outside their field of competence unless (hey engage the
assistance of one who is competent on such types of property or
service, or udlcss the facts are fully disclosed to the client. Any
persons engaged to provide such assistance shall be so
Identified to the client and their contribution to the assignment
should be set forth. (Amended 1/95)

« Standard ol Practice 11-1
When Realtors* prepare opinions of real property value or
price, other than in pursuit of a listing or to assist a potential
purchaser in formulating a purchase offer, such opinions shall
include the foIIowingL;
1? identification of the subject property
2) date prepared
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3) defined value orprice

4) limiting conditions, including statements of purposes)
and intended user(s) _ o o

5) any presentor contemplated interest including the possibility
of representing the seller/landlord or buyers/tenants

6) basis for the opinion, including applicable market data

7) if the opinion IS not an appraisal, a statement to that effect
(Amended 1/01)

Standard of Practice 11-2 o

The obligations of the Code of Ethics in respect of real estate
disciplines other than _aﬁpralsal shall be interpreted and
applied in accordance with the standards of competence and
practice which clients and the public reasonably require to
protect their rights and interests considering the complexi
of the transaction, the availability of expert assistance, and,
where the Realtor®is an agent or subagent, the obligations
of a fiduciary. (Adopted 1/95%

Standard of Practice 11-3

When Realtors®provide consultive services to clients which
Involve advice or counsel for a fee (not a commission), such
advice shall be rendered in an objective manner and the fee
shall not be contingent on the substance of the advice or
counsel Glqn_/en. |f brokerage or transaction services are to be
provided in addition to consultive services, a separate
compensation may be paid with prior agreement between the
client and REALTCRR) (Adopted 1/96)

Standard of Practice 11-4

The competency required by Article 11 relates to services
contracted for between Realtors®and their clients or
customers; the duties expressly imposed by the Code of Ethics;
and the duties imposed by law or regulation. (Adopted 1/02)

Article 12 _ _
Realtors" shall be careful at all times to present a true picture
intheir advertising and representations to the public. Realtors*
shall also ensure ihar their professional status (e.g., broker,
anrauser, property manager, efc.) or status as Realtors®is
clearly identifiable in any such advertising. (Amended 1/93)

« Standard of Practice 12-1
Realtors@may use the term “free” and similar terms in their
advertising and in other representations provided that all
terms governm? availability of the offered product or service
are clearly disclosed at the same time. (Amended 1/97)

o Standard of Practice 12-2 _
Realtors* may represent their services as "free" or without

cost even if they expect to receive compensation from a
source other than their client provided that the potential for
the Realtor* to obtain a benefit from a third party is clearly
disclosed at the same time. (Amended 1/97)

* Standard of Practice 12-3 o
The offering of premiums, prizes, merchandise discounts or
other inducements to list, sell, purchase, or lease Is not, in
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itself, unethical even if receipt of the benefit is contingent on
listing, selling, purchasing, or leasing through the Realtor®
making the offer. However, Realtors* must exercise care and
candor in any such advertising or other public or private
reﬁrese_ntatlons so that any Earty interested in receiving or
otherwise benefiting firora the Realtor*** offer will have
clear, thorough, advance understanding of all the terms and
conditions of the offer. The offering of any inducements to do
business is subject to the limitations and r “ Mctions of state
law and the ethical obligations establlshea by any applicable
Standard of Practice. (Amended 1/95)

» Standard of Practice 12-4
Realtors* snail not offer for sale/lease or advertise property
without authority. When acting as listing brokers or as
subagents, Realtors®shall not quote a price different from
that agreed upon with the seller/landlord. (Amended 1/93)

« Standard of Practice 12-5
Realtors*shall not advertise nor permit any person employed
by or affiliated with them to advertise listed property without
disclosing the name of the firm. (Adopted 11/86)

» Standard of Practice 12-6 _
Realtors”, when advertising unlisted real property for
sale/lease in whicn they have an ownership interest, shall
disclose ihcir status as both owners/landlords and as
REALTCRS- or real estate licensees. (Amended 1/93)

« Standard of Practice 12-7
Only Realtors* who participated in the transaction as the
listing broker or cooperating broker (selling broker) may
claim to have “sold” the property. Prior to closing, a
cooperating broker may post a “sold” sign only with the
consent ofthelisting broker. (Amended 1/96)

Article 13 o _
Realtors® shall not engage in activities that constitute the

unauthorized Bra_ctice of law and shall recommend that legal
counsel be obtained when the interest of any party to the

transaction requires it

Article 14 _ _ _

|f charged with unethical practice or asked to present evidence
or to cooperate in any other way, in any professional standards
Proceedmg or investigation, Reartors®shall place all pertinent
acts before the proper tribunals of the Member Board or
affiliated institute, society, or council in which membership is
held and shall take no action to disrupt or obstruct such
processes. (Amended 1/99)

+ Standard of Practice 14-1
Realtors* shall not be subject to disciplinary proceedings in
more than one Board of REALTORS® or affiliated institute,
society or council In which they hold membership with
respect to alleged violations of the Code of Ethics relating to
the same transaction or event (Amended 1/95)
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» Standard of Practice 14-2 o
Realtors* shall not make any unauthorized disclosure or
dissemination of the alle%ations, findings, or decision
developed in connection with an ethics hearing or appeal or
in connection with an arbitration hearing or procedural
review. (Amended. 1/92)

« Standard of Practice 14-3

Realtors* shall not obstruct the Board's investigative or
professional ~ standards _proceed_lngis by instituting or
threatening to institute actions for libel, slander or defamation
against any party to a professional standards proceeding or
their witnesses based on the filing of an arbitration request, an
ethics complaint, or testimony given before any tribunal.
(Adopted 11/87, Amended 1/993/

» Standard of Practice 14-4 _
Realtors* shall not intentionally impede the Board’s
investigative or disciplinary proceedings by filing multiple
ethics complaints based on the same event or transaction.
(Adopted 11/88)

Article 15

REALTORS* shall not knowingly or recklessly make false or
misleading statements about competitors, their businesses, or
their business practices. (Amended 1/92)

« Standard of Practice 15-1
Realtors* shall not knowingly or recklessly file false or

unfounded ethics complaints. (Adopted 1/00)

Article 16 _ _ _
Realtors* shall not engage in any practice or take any action
inconsistent with the agency or other exclusive relationship
recognized by law that other Realtors* have with clients.

(Amended 1/98)

« Standard of Practice 16-1
Atrticle 16 is not intended to prohibit aggressive or Innovative
business practices which are otherwise ethical and does not
prohibit disagreements with other Realtors* involving
commission, fees, compensation or other forms of payment or
expenses. (Adopted 1/03, Amended 1/95)

« Standard of Practice 16*2

Article 16 does not preclude Realtors* from making general
announcements to prospective chbents describing their
services and the terms of their availability even though some
recipients may have entered into agency agreements or other
exclusive relationships with anotner Realtor*. A general
telephone canvass, general mailing or distribution addressed
to all prospective clients in a ?iven geographical area or in a
given protession, business, club, or organization, or other
classification or group is deemed "genera]” for purposes of
this standard. (Amended 1/98)
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Article 16 is intended to recognize as unethical two basic
types of solicitations:

First, telephone or personal solicitations of property owners
who have [>een Identified by a real estate sign, multiple listing
compilation, or other information service as havin
exclusively listed their property with another Realtor*; an

Sz, mail o ater fans of witlen siaetios of
e diats Wwhose pgates ae edisndly el
withaottarR ealtor* when Suchsdliatetiosaerotpenof
a nailirg bt are diredied g L o)
el nei n o _woﬁfcalv Ilc;qmy
“forssie'a“faret’ (g, aratarsaucss of nfanatian
recuredby Avtide3 adMilaple Listrg Ssviee s ole
mece aalddetoataR ealtors* uterdiasofalegpoy
aragEaaon (Amended 1/3)

Standard of Practice 16-3 _
Article 16 does not Ereclude REALTORS* from contacting the
client of anotherbroker for tH purpose of offering to provide,
or entering into a contract to provide, a different type of real
estate service unrelated to the type of service currently being
Browded (e.g., property management as opposed to
rokerage). However, I[nformation received through a
Multiple Listing Service or any other offer of cooperation
may not be used to target clients of other Realtors* to whom
such offers to provide services may be made. (Amended 1/8)

»Standard of Practice 16-4 o _
REALTORS* shall not solicit a listing which is currently listed
exclusively with another broker. However, if the listing
broker, when asked by the Realtor®, refuses to disclose the
expiration date and nature of such listing; i.e., on exclusive
rlght to sell, an exclusive agency, open listing, or other form
of contractual agreement between the listing broker and the
client, the Realtor* may contact the owner to secure such
information and may discuss the terms upon which the
Realtor® might take a future listing or, alternatively, may
take a listing to become effective upon expiration of any
existing exclusive listing. (Amended 1/04)

Standard of Practice 16-5.

Realtors* shall not solicit buyer/tenant agreements from
buyers/tenants who are subject to exclusive buyer/tenant
agreements. However, if asked by a REALTOR*, the broker
refuses to disclose the expiration date of the exclusive
buyer/tenant agreement, the Realtor* may contact the
buyer/tenant to secure such information and may discuss the
terms upon which the Realtor* might enter into a future
buyer/tenant agreement or, alternatively, may enter Into a
buyer/tenunt agreement to become effective upon the
expiration of any existing exclusive buyer/tenant agreement
(Adopted 1/, Amended 1/98)

Standard of Practice 16-0 _

When Realtors* are contacted by the client of another
Realtor* regarding the creation_ of an exclusive relationship
to provide the same type of service, and REALTORS* have not
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directly or iudirecdy initiated such discussions, tliey may
discuss the terms upon which they might enter into a future
agreement or, alternatively, may enter into an agreement
which becomes effective upon expiration of any existing
exclusive agreement (Amended 1/98)

Standard of Practice 16-7

The fact that a client has retained a Realtor* as an agent or
in another exclusive relationship in one or more past
transactions does not preclude other Rea|tOI’S* from seeking
such former client’s future business, (Amended 1/98)

Standard of Practice 16-8

The fact that an exclusive agreement has been entered into
with a Realtor* shall not preclude or inhibit any other
Realtor* from entering into a similar agreement after the
expiration ofthe prior agreement (Amended 1/98)

Standard of Practice 16'9
Realtors* prior to entering into an agency agreement or
otherexclusive relationship, have an affirmative obligation to
moke reasonable efforts to determine whether the diem |Is
subjectto acurrent valid exclusive agreementto provide the

same type ofreal estate service. (Amended 1/98)

Standard of Practice 16-10

Realtors*, acting as agents of, or in another relationship
with, buyers or tenants, shall disclose thatrelationship to the
seller/landlord’s agent or broker at first contact and shall
provide written confirmation of that disclosure to the
seller/landlord’s agent or broker not later than execution of a
purchase agreementor lease. (Amended 1/98)

standard of PI’aCtlce 16'11

On wunlisted property, REALTORS* acting as buyer/tenant
agents or brokers shall disclose that relationship to the
seller/landlord at first contactfor thatclient and shall provide
written confirmation of such disclosure to the seller/landlord
not later than execution of any purchase or lease agreement.

anticipated

make any request for

the seller/landlord at first contact.

Realtors* shall

compensation from

(Amended 1/98)
Standard of Practice 16-12

Realtors*, acting as agents or brokers o fseliers/Jandlords or as
subagents of listing brokers, shall disclose that relationship to
buyers/tenants as soon as practicable and shall provide written
confirmation of such disclosure to buyers/tenants not later than
execution of any purchase or lease agreement (Amended 1/98)

Standard of Practice 16-13

A'll dealings concerning property exclusively listed, or with
buyer/tenants who are subjectto an exclusive agreementshall
be carried on with the client's agent or broker, and not
with the client except with the consent of the client's
agentor brokerorexceptwhere such dealings are initiated by

the client a

Before providing substantive services (such as writing a
purchase offer or presenting a CMA) to prospective
(“prospects"),

purchasers, sellers, tenants or landlords

Realtors* shallask prospect whetherthey are a party to any
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exclusive representation agreement Realtors* shall not
knowingly provide substantive services concerning a
prospective transaction to prospects who are parties to
exclusive representation agreements, except with the consent
of the prospects’ exclusive representatives or at the direction
of prospects. (Adopted 1/93, Amended 1/03)

Standard of Practice 16-14 _
REALTCRS are free to enter into contractual relationslups or to
negotiate with sellers/landlords, buyers/tenants or others who
are not sub{)et_:t to an exclusive “agreement but shall not
knowingly abligate them to pay more than one commission

except with their informed consent (Amended 1/96)

Standard of Practice 16-15

In cooperative transactions Realtors* shall compensate
cooperating Realtors* (principal brokers% and shall not
compensate nor offer to compensate, directly or indirectly,
any of the sales licensees employed by or affiliated with other
Realtors"lwithout the prior express knowledge and consent
of the cooperating broker.

Standard of Practice 16-16

Realtors™, acting as subagents or buyer/tenant agents cr
brokers, sitall not use the terms of an offer to purchase/lease
to attemP_t to modify the listing broker’s offer of
compensation to subagents or buyer’s agents or brokers nor
make the submission 0f an exectited offer to purchase/lease
contingent on the listing broker’s agqé)eement to modify the

offer of compensation. (Amended 1/

Standard of Practice 16-17

Realtors” actln? as subagents or as buyer/tenant agents or
brokers, shall not attempt to extend a listing broker’s offer of
cooperation and/or compensation to other brokers without the
consent of the listing broker. (Amended 1/98)

Standard of Practice 16-18 _ _ o
REALTCRS3shall not use information obtained from listing
brokers through offers to cooperate made throu?h multiple
listing services or through other offers of cooperation to refer
I|st|n(% brokers’ clients to other brokers or to create buyer/
tenan relatlo_nshlgs with listing brokers' clients, unless such
use is authorized by listing brokers. (Amended 1/02)

Standard of Practice 16-19

Signs giving notice of property for sale, rent, lease, or
exchange shall not be placed on property without consent of
the seller/landlord. (Amended 1/93)

Standard of Practice 16-20 o _ o
Realtors*, prior to or after terminating their relationship
with their curre it firm, shall not induce clients of their current
firm to cancel exclusive contractual a([;reements hetween the
client and that firm. This does nof preclude Realtors*
(principals) - from establishing agreements with their
associated licensees %overnlng assignability of exclusive
agreements. (Adopted 1/98)

Article 17 . 3

In the event of contractual disputes or specific non-contractual
disputes as defined in Standard of Practice 17-4 between
Realtors™ (principals) associated with different firms, arising
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out of their relationship as Realtors*, the Realtors* shall
submit_the d|sRute to arbitration in accordance with the
requlations of their Board or Boards rather than litigate the

matter.

In the event clients of Realtors* wish to arbitrate contractual

disputes arising c«t of real estate transactions, Realtors®shall

arbitrate those disputes in accordance with the regulations of

éhel_r_Board, provided the clients agree to be bound by the
ecision.

The obligation to participate in arbitration contemplated by this
Article includes the obIl?atlon of Realtors* (principals) to
cause their firms to arbitrate and be bound by any award.

(Amended 1/01)

« Standard of Practice 17-1 _ _
The f|||ng>o_f litigation and refusal to withdraw from it by
Realtors® in an arbitrable matter constitutes a refusal to

arbitrate. (Adopted 2/86)

« Standard of Practice 17-2 o
Article 17 does not require Realtors* to arbitrate in those
circumstances when all parties to the dispute advise the Board
in writing that they choose not to arbitrate before the Board.

(Amended 1/93)

« Standard of Practice 17-3 o
Realtors®, when acting soIeI?/ as principals in a real estate
transaction, are not obligated {o arbitrate disputes with other
Realtors* absent a specific written agreement to the
contrary. (Adopted 1/96)

« Standard of Practice 17-4 _
Specific non-cootractual dls;;utes that are subject to
arbitration pursuant to Article 17 are:

1) Where a listing broker has compensated a cooperating
broker and another cooperating broker subsequently
claims to be the procurln? cause of the sale or lease. In
such cases the complainant may name the first cooperatin
broker as respondent and arbitration may proceed withou
the Ilst_lnq broker being named as a respondent.
Alternatively, if the complaint is brought against the
listing broker, the I|st|nﬁ_ broker may name the first
cooperating broker as a third-party respondent In either
instance the decision of the hearing panel as to procuring
cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation
arising out of the underlying cooperative transaction.

(Adopted 1/97)

2) Where a buyer or tenant representative is compensated by
the seller or landlord, and not by the listing broker, and the
listing broker, as a result, reduces the commission qwed
by the seller or landlord and, subsequent to such actions,
another cooperating broker claims to be the procuring
cause of sale or lease. In such cases the complainant may
name the first cooperating broker as respondeat; and
arbitration may proceed without the listing broker being
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named as a respondent Alternatively, if the comEIamt is
brought against the listing broker, the listing broker may
name the first cooperating broker as a third-party
respondent In cither instance the decision of the hearl_n%
panel us to E)rocurmg cause shall be conclusive wit
respect to all current or subsequent claims of the
parties for compensation arising out of the underlying
cooperative transaction. (Adopted 1/97)

3) Where s buyer or tenant representative is compensated by
the buyer or tenant and, as a result, the I|st|n? broker
reduces the commission owed by the seller or landlord and,
subsequent to such actions, another cooperating broker
claims to be the procuring cause of sale or lease. In such
cases the complainant ma}[/)_ name the first cooperatin
broker as respondent and arbitration may proceed withou

ing broker being named a5 a_ respondent

Alternative YJ if the complaint is brou%ht a?alnstthe listing

broker, the |st_|r(1jg broker may name the first cooperating

broker as P third-party respondent In either instance the
decision otthe hearing panel as to procuring cause shall be
conclusive with respect to all current or subsequent claims
of the parties for compensadon arising out of the
underlying cooperative transaction. (Adopted 1/97)

4) Where twg or more listing brokers claim entitlement to
comFensatmn pursuant to"open listings with a seller or
landlord who agrees to (Jaartlmpate in arbitration éor who
requests arbitrafion) and who agrees to be bound by the
decision. In cases where one of the listing brokers has
been compensated by the seller or landlord, the other
listing broker, as complainant, may name the first listing
broker as respondent and arbitration may proceed between
the brokers. FAdopted 1/97)

The Code of Ethics was adopted in 1913, Amended at the
Annual Comention in 1924, 1928, 1950, 1951 1952, 1955,
1956, 1961,1962,1974,1982,1986, 1987,1989,1990,1991
1992,1993,1994.1995, 1996,1997, 1998, 1999, 2000, 2001

and 2002.

Explanatory Notes o
The reader stiould be aware of the following policies which

have been approved by the Board of Directors of the National
Association:

In filing a charge of an alleged violation of the Code of Ethics
by a Realtor* the charge must read as an alleged violation of
one or more Articles of the Code, Standards of Practice may be
cited in supjmrt of the charge.

The Standards of Practice serve to clarify the ethical obligations
imposed by the various Articles and Supplement, and do not
substitute for, the Case Interpretations in Interpretations of the

Code of Ethics.

Modifications to existing Standards of Practice and additional
new Standards of Practice are approved from time to time.
Readers are cautioned to ensure that the most recent
publications are utilized.

the I|st|n(i

© 2003, National Association Of Realtors®, aii Rights Reserved
Form No. 166-288 (12/02)
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April 21. 2003

Reprecantativo Lesil McGuire

VIA FACSIMILE:  (Q07) 465-652
Dear Representative Lecil MdQuire,

| am writing to you to ask that as a member of the House Judiciary Committee, you vote
no on HB257, and please advise ocher of my opposition co chic legislation. The
following are my reasons why Z oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional

conduct of a real estate broker/agent. | don't see any way of compromising my current
position on this bill, because I will not compromise my core professional conduct
iSSues.

Mylprofessi_onal association, the Alaska Association of REALTORS cannot support the
following issues of HB 257i

REQUIRED DISCLOSURE OF CONFLICT OP INTEREST - Regarding dual agency, on in-house
transactions, whether commercial or residential. If it can be shown that the actions
of the sales agent encourages a belief that the sales agent represented the
buyer/leBsee/tenant, then an undisclosed, and therefore illegal, dual agency probably

has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the
public In issues as important as fiduciary duty be anything but fraud?

COMMON LAW OP AGENCY - If these principles do not apply, then what does? The reality
of abrogating common law is that the states that have attempted it have attempted to

find the duty of the agent and penalties for non-compliance. No state has been
successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it worka aa a balance of consumer
protection and defining acceptable professional conduce,

fiduciary duty — This_provision ia sinply erbarrassing to professiaals that edorse
Che Nataoral 1ation of REALTORS Code of Bhias. Yau can i this %
Citizen of Alada, 1 wvill be hoest, fair ad act in good farth, yau @antt

ne.

In regard to gage 5 section (g) of the bill attemgting to trivialize the requirement
of AS 08.08.396 aB technical violation is simply absurd. Moat would not consider
disclosing whom you work for and how you're paid a trivial technical violation. All
states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

APPLTCARTT.TTY AND RKTROSPECTIVITY - This is a real slap in the face to the law abiding

majority of real estate practitioners in Alaska. | ha/e attached a copy of the Code
of Ethics for your review to understand this position.

Thank you for considering my opinion.

3
Sales Associate ad
Presidant Kodiak Board of Realtors
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Fax C oversS heet

TO v The Honorable Lesil McGuire
Fax# ... 907-465-6592
Date.. Cl14-29-03
#Pages 1
RE: HB 257

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dear Representative McGuire:

| would like to ask for your su%port, as a member of the House Judiciary Committee, for the
Passa e of Representative Rokeberg's HB 257 relating to the real estate industry. 1 understand
hat HB257 has passed out of the House Labor & Commerce Committee and there has been a
hearing by the House Judiciary Committee. | am a licensed Realtor and a member of the
Anchorage Board of Realtors and the Alaska Association of Realtors. My license numtcr is

ism.

ggg%lmu for your support. If you have any questions, please feel free to contact me at '907)

Sincerely,

Donna Alderman
Realtor



Fax Cover

TO The Honorable Lesil McGuire
Fax# ... 907-465-6592
Date.. 04-22-03
#Pages 1
RE: HB 257

The Honorable Lesil McGuire
House of Representatives

Alaska State Cagltol
Juneau, AK 99801-1182

Dear Representative McGuire:

| would like to ask for your support, as a member of the House Judiciary Committee, for the
assage of Representative Rokeberg's HB 257 relating to the real estate industry. 1 understand
hat ILB257 has passed qut of the House Labor & Commerce Committee and is scheduled for

hearing by the House Judiciary Committee on approximately Ap

ril 28th | am a licensed Realtor

and a member of the Anchorage Board of Realtors and the Alaska Association of Realtors. My

license number is

ggg%liggu for your support. 1f you have any questions, please feel free to contact me at (907)

efc?:nr pn mp jdu
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April 21, 2003

The Honorable Lisel McGuire
House of Representatives
Alaska State Capital

Juneau, AK 99801-1182

Dear Representative McGuire:

| am a registered voterand | would like to ask for your support for the passage of
Representative Rokeber?’s HB 257 relating to the real estate industry. | am a licensed
Realtor and a member ofthe Anchorage Board of Realtors and the Alaska Association of

Realtors. My license number is 15608.

As a licensed and informed Realtor | would like you to know that | strongly support this
bill and hope you will as well.

;ggrglé%/gu for your support. Ifyou have any questions, please feel free to contact me at

Sincerely,

Michelle Croswhite
Realtor



http://www.jackwhite.com
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Al 23,2003

Juneau, AK 99801-1182
Dear Representative MQUire:

Iwould like to ask for your support for the passage of Representative Rokeberg’s HB257 relati
Itiocgr%e redl estat?si%%ﬁly.r lama licensed A(ﬁn([] InAmqorageardhavebeelqgsince 1982 M/rg

Agency disclosure Isvital Inall resicential sale transactions but conplicated legislation Inits
preseritform  The timing of Agency disclosure should not be the sole grouncs for litigetion

Ia_mrrtar%rl“vgﬂHa Real Estate Licensee should notbe held respomibleforfollo/u;[gaA%}y

Disclosure Law’ Agency disclosure violations should be hendled at the level of the Al

Estate Conmission whase purpose itis (o determine whether a violation andlor dameges have

é)m&une%q Tl?rsd ogfrrdrrll}s/smv\esfannd foe legislature and is funced by our indLstry to perfom 1
v this :

'I‘narky}g.l foryour support, fFyou hawve any questions, please feel free tocontact e at 273-7270
or222- /914,

Sincerely,

Karen L Reed
Associate Broker

Karen L Read, 937 W 19hAwe, Andhorage, AK 99503
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4/24/08

Dear Representative

1would like to ask for your support for HP 257 relating to my profession, the real estate
industry. 1 am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in theMat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 376-2414.
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Dear Representative 1

1'would like to ask for your support for HP 257 relating to ray profession, the real estate
industry. 1 am especially supportive of the provision to treat an untimely agency
disclosure as a conflict of interest.

| ama licensed real estate agent in the Mat-Su Valley, a member of the Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 352-1809.

Sincerely,

Debbie Harrison



Sent By: AAR # BUYER’S AGENCY; 907 2773443 Apr-27-03 3:02AM, Page 1

AAR ifl Buyer’s Agency

RESIDENTIAL « INVESTMENT PROPERTIES
FOQOX 190727

AK 5190727
PEX Y] 277383

(9070) 27 BUYER
(3071 272 B937

FAX MEMORANDUM

e, ., 103

TO
COMPANY C-VVI.i C?.ciGf'-'l
FAX 3SELzZHUTf>- 6 6775
FROM LINOA S. GARRISON. Broker

RE

ft Oh PAGES 10 1-OLLOW:

J u A 7 dusS JLQ

CHTK&VYYW O ijQ A '"7TfccT7</>L_ alZilCr'

J b A o d vy i L, (p  (x
I amn very concerned that HB257 does nothirigJpositi

consumer protection; HB257 actually is negative towards the

consumer because i1t limits legal remedies as a proper, alternative

in the case of violation of the statute. Consequently, the

balances of legislative and judicial checks would not’exist
Note that Representative Rokeberg was the only
others were

with this MB257.
person who voted Yea to pass the bill out of HL&C;

NO RECOMMENDATION, 1 WOULD URGE THAT HB257 NOT BE PASSED OUT

OF THE HOUSE JUDICIARY COMMITTEE. Thank you.
75", LX O fL QiW pArrCUX)L(AA -

(% a & Q PJajtiiéth (\o r o fio I'S

/ [
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Pace Inf

David A Garrison

From: Alaska Property Owners Association, Inc. [akpropertyownersassoc@alaska.com]
Sent:  Js/landay, April-21,.2003 11:18 AM

To: (*"APOA - Lizz Barr

SubjectTFw: House Bill 20/ “another letter draft

THIS LETTER SHOULD BE SENT VIA E-MAIL TO ALL LEGISTATORS...SENATE AND HOUSE.

| am a real estate licensee in your area. | am deeply disturbed about a bill that has been introduced into the
legislature - HB257. For these reasons:

1 The bill does not protect the consumer.
2. it has a provision that could endanger the surety fund since it is the onlymethodof reliefifa licenseedoesnot

follow the law
3. ft allows licensees that did not follow the current law, to go to a new law rather than following the law as

written. This is not good public policy.

requesting that if you have this bill in one of your committees or it comes tothe house of senatefloor that
you vote NO. The current bill, as written it is bad public policy.

4/23/2003


mailto:akpropertyownersassoc@alaska.com

Sent By: AAR #1 BUYER’'S AGENCY; 907 2773443 Apr-27-03  3:03AM; Page 3/3

“m o u U s L SeSdf/UUy JI

o~ -ujt, A
| am writing you to ask that as a member of the Housj  iciary Committee, tenogn M U i
HB257, and please advise others of my opposition t legislation. The folio are my

reasons why | oppose HB 257.

MB 257 deals with issues of consumer protection and what is acceptable professional conduct ofa
real estate broker/agent. | don’t see anyway of compromising my current position on this bill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following
issues of HB 257:

Repuired Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. Ifit can be shown that the actions of the sales agent
encourages a beliefthat the sales agent represented the buyer/lessee/tenant, then an undisclosed,
and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
issues as important as fiduciary duty be anything but Traiicf?

~

Common Law of Agency - Ifthese principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attempted to define the duty/*jy
ofthe agent and penalties for non compliance. No state has been successful in this endeavor, and O

the National Association of REALTORS does not recommend abrogation of common law.
Stmply, it works as a balifllftrofoonsunrer ptOtWMMand defining acceptable professional

conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
\ Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I will be
A ' Jhonestfair. and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS
396 as technical violation is simply absurd. Most would not consider disclosing, who you
for and how you’re paid a trivial technical violation. All states cIaSS|fy undisclosed dual

agency as fraud, deceit, and misrepresentation. -

Applicability & Retrospectivity - This is a real slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy ofthe Code of Ethics for your review to

ifyddrstand this position.

so much for considering my opinion. D

Ol



MEMORANDUM
Dace :4/25/03

To : The Honorable Representative Lesil McGuire
Alaska House of Representatives/Chair Judiciary

The Honorable Representative Tom Anderson
Alaska House of Representatives - Vice-Chair Judiciary

The Honorable Representative Jim Holm

The Honorable Representative Dan 0Ogg

The Honorable Representative Ralph Samuels
The Honorable Representative Les Gara

The Honorable Representative Max Gruenberg

From : Linda Garrison-Owner/Broker-AAR #1 Buyers Agency

RE :HB 257 - SCHEDULED FOR JUDICIARY COMMITTEE

When 1 originally read HB257, 1 will be honest and tell you that 1
thought someone was playing a trick. Certainly, no one could be
serious about the proposals regarding commercial transactions

and property management that are touted in the bill.

~According to Riﬁresentgtive Rokeberg, ... The Legislature
finds that ..._the parties to commercial transactions do
not need the protection that the required disclosures
provide... The disclosure requirements do not reflect the
standard of practice iIn the commercial real estate field.

... It iIs the intent of the legislature that commercial
real estate licensees be exempt from agency and disclosure
requirements iIn large commercial real estate transactions
because of the level of sophistication and knowledge that
iIs typical of the parties to large commercial real estate
transactions ...

The exceptions are so broad in defining commercial properties that
nearly all real estate will apply:

This section does not apply to a commercial real estate
transaction that involves -

(1% the sale or lease of real estate that contains
a building having four or more separate living units;

2) the sale of real estate that has a purchase price
of $100/000 or more in value for nonresidential use;or

(@ the sale or lease of real estate having a gross
lease revenue that exceeds $12,000 a year.



Sent By: AAR # BUYER'S AGENCY; 907 2773443 Apr-27-03  4:00AM; Page 2/3

Page 2
RE : HB257 - JUDICIARY COMMITTEE

----WHEN THE LICENSEE 1S REPRESENTING BOTH BUYER AND SELLER OR BOTH
THE LESSOR AND THE LESSEE,

@O common law principles of agency do not apply
to the licensee®s representation and

(@ the licensee does NOT have a fiduciary duty
to either the buyer or seller if representing both
the buyer and seller, or to either the lessor and
lessee 1T representing both the lessor and lessee,
but shall act with honesty, fairness, and good
faith when representing these persons.

. The fTailure of a licensee to make a disclosure

féduired by this section does not give a person a
cause of action against the licensee for the failure.

APPLICABILITY AND RETROSPECTIVITY (A THE PROVISIONS OF THIS
ACT APPLY TO A REAL ESTATE TRANSACTION THAT OCCURS BEFORE, ON, OR
AFTER THE EFFECTIVE DATE OF THIS ACT, AND TO THAT EXTENT, ARE
RETROSPECTIVE UNDER AS 01.10.090. 1IN THIS SUBSECTION, "REAL ESTATE
TRANSACTION™ HAS THE MEANING GIVEN IN AS 08.88.990.

® INADDITION TO THE APPLICATION OF AS 08.88.396(Q) , ENACTED
BY SEC. 6 OF THIS ACT, UNDER (la& OF THIS SECTION, AS 08.88.396(G)
APPLIES TO AN ACTION PENDING A COURT IN THE STATE IN WHICH A
FINAL JUDGMENT HAS NOT BEEN RENDERED BEFORE THE EFFECTIVE DATE OF
THIS ACT AND, TO THAT EXTENT, 1S RETROSPECTIVE UNDER AS 01.10.090.

*Sec.8. This act takes effect immediately under AS
01.10.070(c)-

To summarize my concerns -

1. I have talked with many agents and brokers that do
a large number of commercial transactions, and have
had many state that they view agency disclosure as
an important part of the transaction.

Commercial transaction participants often demand their
own representation and negotiating skills of their
representative. As before, 1 strongly believe that
dual agency under any circumstances does NOT benefit
the buyer or the seller - only the agent who is a

dual agent, the broker, and the company.
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Page 3
RE :- HB257 - JUDICIARY COMMITTEE

2. Representative Rokeberg®s definition of a commercial
transaction is not logical -

ie - Commercial would be defined as a sales
price of $100,000 .... or gross revenues of over

$12,000 a year.

These numbers might be meaningful 25 years ago.
Currently, nearly all real estate iIs priced at
$100,000++++ (excluding perhaps beginning condos
small parcels of raw land, and a few others),
Gross revenues of $12,000 per annum can be
gotten from a duplex! These are not commercial

properties.

3. APPLICABILITY AND RETROSPECTIVITY - This section is
an insult to the consumer...and is a blatant attempt
to protect the real estate companies from inadequate
agency disclosure and undisclosed dual ?%gncy- of
course, some Firms are concerned about class
action lawsuits that are fbrming regarding undisclosed
dual agency. THIS TYPE OF RETROSPECTIVITY "FORGIVING'
AN ACTION PENDING IN A COURT IN THE STATE IN WHICH A
FINAL JUDGMENT HAS NOT BEEN RENDERED  * is a
industr¥ protection strategy and flies in the face
of the legislative and judicial checks and balance

guards.

I believe that the correct manner to deal with this
concern, 1is not to cover up undisclosed dual agency
situations that already have occurred, but to

enforce the laws that currently exist and clarify
agency disclosure possibilities immediately upon contact
with the consumer - be they buyer or seller.

Abrogation of common law is simply another industry
method of avoiding/camouflaging dual agency.

Thank-you for your consideration. 1 would urge that HB 257 NOT be
sent out of the House Labor and Commerce Committee. It is a real
estate industry retroactive protection bill and does nothing to
protect the consumer, and iIn fact, reduces remedies that the public

currently has at 1ts" disposal.

cc - Members of the House of Representatives
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4124103

Dear Representative Fr"SjuDL

| would like to ask for your support for HP 257 relating to my profession, the real estate
industry. 1am especially supportive of the provision to treat'an untimely agency

disclosure as a conflict of interest.

| ama licensed real estate agent in the Mat-Su Valley, a member of the Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. Ifyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely,
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4124103

Dear Representative

[ would like to ask for your support Tor HP 257 relating to my profession, the real estate
industry, 1am especially supportive cf die provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member of the Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. |fyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely, \%

. 02
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4124103

Dear Representative

| would like to ask for your support for HP 257 relating to my profession, the real estate
industry. | am especially supportive of the provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 37%5/-2414.y W Y Y g

Sincerely,
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4124103

Dear Representative

I would like to ask for your support for HP 257 relating to my profession, the real estate
industry. | am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest,

1ama licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely,
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4124103

Dear Representative

L would like to ask for your support for HP 257 relating to my profession, the real estate
industry, I'am especially supportive ofthe provision to treat nn untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely,

) 05
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4/24/03

Dear Representative C.EI(J( .

f would like to ask for your support for HP 257 relating to my profession, the real estate
industry. 1am especially supportive o fthe provision to treat an untimely agency

disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association ofRealtors.

907 376-2414 " 1fA A *™ question8, p,ease fecl free t0 contact me at

Sincerely,

Y -llb "
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THIS LETTER SHOULD BE SENT VIAE-M/. L TO ALL
LEGISTATORS..SENATE AND HOUSE.

| am a real estate licensee in your area. | am deeply disturbed about a bill that has been
introduced into the legislature - HB 257. For these reasons:

1. The bill does not protect the consumer.

2. It has a provision that could endanger the surety fund since it is the only method
of relief if a licensee does not follow the law

3. Itallows licensees that did not follow the current law, to go to a new law rather
than following the law as written. This is not good public policy.

| am requesting that if you have this bill in one of your committees or it comes to the
house of senate floor that you vote NO. The current bill, as written is bad public policy.

Thank you for considering my opinion.
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TO oo, The Honorable Lesil McGuire
Fax#........... 907*465-6592
Date............ 04-22-03

#Pages 1

RE: HB 257

The Honorable Lesil McGuire
Hou > of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dea* Representative McGuire:

| would like to ask for your support, as a member of the House Judiciary Committee, for the

Passa e of Representative Rokeberﬁs HB 257 relating to the real estate industry. | understand
hat HB257 has passed out of the House Labor & Commerce Committee ;ind iS scheduled for

heaiing by the House Judiciary Committee on approximately April 28*. | am a licensed Realtor
and a member of the Anchorage Board of Realtors and the ‘Alaska Association of Realtors. My

lice isc number is 10665.

Thank you for your support. If you have any questions, please feel free to contact me at (907)
689-6464.

Sin;crely,

Laurel Crouse

Realtor

-~ 16635 Centurfield D, KSE. PrXsHW.
thoEe T aoe03 e e @?ﬁig”g @32414
OHiica (90 4 862-0464 & 4 5%
Fax 1967) 02-5485 Fax (007) 689-6499 Fax (907) 376-5471

AlMapovKMr 0« ddo priM IA risara/tfvi ftudooini nnai waA"\Nm Inu.

Tnni3i BT uvT.sn TVCH VITTA ftfttOReo tvj eh:at ant cn/77/tm
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(S | PrUdentlall Prudential Vista Real Estate
4241 BStreet

Anchorage, AK99503
Bus 907 562664

Fax 907 562-5405
WWw.piudentialvista.com

42312003

Dear Representative McGuire:

[ would like to ask for your support for the passage of Representative Rokeberg’s HB 257 relating to the
real estate industry. | ain a licensed Realtor and a member ofthe National Association of Realtors. My
license number is 15593. | would like you to support this passage in order to help stop people from having
a free reign to make money off loopholes in poorly written law. Just as they have families, we have
families too! Sometimes people choose to think with their pocketbooks instead ofwhat’sjust and right.

Thank you for your supjKrrt. 1fyou have any questions, please feel free to contact me at 244-1876.

Sincerely,

Matthew T. Kane

a An independently owned aid opuraled meirlet el Hie Piudential Real Fslata Affliates. Inc


http://www.piudentialvista.com
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Vista Real Estate

Fax Cover Sheet

TO....... The Honorable Lesil McGuire
Fax #.... <107-465-6592
Date...... 04-22-03
#Pages 1
RE: HB 257

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol:

Juneau, AK 99801-1182

Dear Representative McGuire:

L would like to ask for your support, as a member of tlie House Judiciary Committee, for the

Pass?_?e of Representative Rokeberﬂs HB 257 relating to the real estate industty. | understand
hat HB257 has passed out of the House Labor & Commerce Committee and iS scheduled for

hearing by the House Judiciary Committee on approximately April 28Ih | am a licensed Realtor
and a member of the Anchorage iBoard of Re; itors and the ‘Alaska Association of Realtors. My

license number is 2587.
ggg%ﬁgfu for your support, if you have any questions, please feel free to contact me at (907)

Sincerely,

Lola Pederson

Realtor
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To The Honorable Lesil McGuire
Fax #907-465 -6592

Date 04-22-03
#Pages 1

RE: HB 257

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dear Representative McGuire:

| would like to ask foryour support, as a member of the House Judiciaiy Committee, for the passage
of Representative Rokeberg's HB 257 relating to the real estate industry. | understand that HB257
has passed out of the House Labor & Commerce Committee and is scheduled for hearing by the
House Judiciary Committee on approximately April 28Ih | am a licensed Realtor and a member of
the Anchorage Board of Realtors and the Alaska Association of Realtors. My license number is

15864.

Hgé{lkyou for your support. Ifyou have any questions, please feel free to contact me at (907) 689-

Sincerely,



The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Representative McGuire:

| am a member ofyour legislative district. | would like to ask for yoursupport for the
passage ofRepresentative Rokeberg’s HB 257 relating to the real estate industry. 1ama
licensed Realtor and a board member ofthe Anchorage Board ofRealtors as well as a
member ofthe Alaska Association ofRealtors. My license number is14503.

;g?nglzggu for your support. 1fyou haveany questions, please feel free to contact me at

Sincerely,

Patricia Baker



Subject:
Date: Fri, 18 Apr 2003 15:32:08 -0800

From: "Ellen Hedges" <ellen@greatlandrealty.com>
To: <Representative_Lesil McGuire@legis.state.ak.us>

Dear Representative McGuire,

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | opposo HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB

257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether
commercial or residential. If it can be shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency

probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common
law is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does
not recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good

faith, but you can't trust me.

In regard to page 5, section (g) of me bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consid >r disclosing, who you work for and how you're paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.


mailto:ellen@greatlandrealty.com
mailto:Representative_Lesil_McGuire@legis.state.ak.us

Applicability & Retrospectivity - This is a real slap in the face to the law abiding majority of real estate
practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Ellen Hedges
Great Land Realty
907-694-9125
Fax: 907-694-9125

ellen@greatlandrealty.com

20f2 Anonnn*) tn.n nw
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Subject: HB 257
Date: Fri, 18 Apr 2003 15:50:39 -0800

From: Trevor Roehl <trevorroehl@gci.net>
To: Reprc.%entative_Lesil_McGuire@legis.state.ak.us

Dear Representative McGuire,

[ am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please advise others of
my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate broker/agent. |
don’t see any way of compromising my current position on this bill, because I will not compromise my core professional
conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial or
residential. If it car, be shown that the actions of the sales agent encourages a belief that the sales agent represented the
buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important as fiduciary
duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law is that the
states that have attempted it, have attempted to define the duty of the agent and penalties for non compliance. No state has been
successful in this endeavor, and the National Association of REALTORS does not recommend abrogation of common law.

Simply, it works as a balance of consumer protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of REALTORS
Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith, but you can't trust me.

In regard to page 5. section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical violation is
simply absurd. Most would not consider disclosing who you work for and how you’re paid a trivial technical violation. All
states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the law abiding majority of real estate practitioners in Alaska.

Thank you so much for considering my opinion.
Sincerely.

Trevor Roehl
Marketing Associate/Property Manager

[ of? Amntvn n-rt pm
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Powell Realty, Inc., GMAC Real Estate
PH (907)789-3888 Fax (907)789-7038



Subject: Hb 257
Date: Fri, 18 Apr 2003 15:57:53 -0800
From: Ruth Blackwell <ruth@aukelake.com>
Reply-To: ruthlb@aukelake.com

Organization: Ruth Blackwell
To: Representative_Lesil_ McGuire@legis.state.ak.us
CC: Representative_Norman_Rokeberg@ legis.state.ak.us

Dear Representative McGuire;

| am writing you to ask that as a member of the House Judiciary
Committee, you vote no on HB257, and please advise others of my
opposition to this legislation. The following are my reasons why |

oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable
professional conduct of a real estate broker/agent. | don't see anyway
of compromising my current position on this bill, because I will not
compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot
support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on
in-house transactions, whether commercial or residential. If i ~can be
shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed,
and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can
misleading the public in issues as important as fiduciary duty be

anything but fraud?

Common Law of Agency - If these principles do not apply, then what does?
The reality of abrogating common law is that the states that have
attempted it, have attempted to define the duty of the agent and
penalties for non compliance. No state has been successful in this
endeavor, and the National Association of REALTORS does not recommend

abrogation of common law. Simply, it works as a balance of consumer
protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals
chat endorse the National Association of REALTORS Code of Ethics. You
can interpret this as; Citizen of Alaska, | will be honest, fair, and

act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize
the requirement of AS 08.88.396 as technical violation is simply absurd.
Most would not consider disclosing, who you work for and how you're paid
a trivial technical violation. AIll states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.
Applicability & Retrospectivity - This is a real slap in the face to the

law abiding majority of real estate practitioners in Alaska. | have
attached a copy of the Code of Ethics for your review to understand this

position.

Thank you so much for considering my opinion.

Sincerely,
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Ruth Blackwell

Powell Realty/GMAC
9040 Glacier Highway
Juneau, Alaska 99801

907-789-3888
907-789-7038
907-789-0582
907-789-2835
907-321-0615
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Dear Representative,

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on
HB257, and please advise others of my opposition to this legislation. The following are my

reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a
real estate broker/agent. | don’t see anyway of compromising my current position on this hill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following
issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. If it can be shown that the actions of the sales agent
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
Issues as Important as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attempted to define the duty
of the agent and penalties for non compliance. No state has been successful in this endeavor, and
the National Association of REALTORS does not recommend abrogation of common law.
Simply, it works as a balance of consumer protection and defining acceptable professional

conauct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the hill; attempting to trivialize the requirement of AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you
work for and how you’re paid a trivial technical violation. All states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to

understand this position.

Thank you so much for considering my opinion.

Sincerely,

Clair E. Dalton
Anita Dalton



Dear Representative. 9

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on
HB257, and please advise others of my opposition to this legislation. The following are my

reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a
real estate broker/agent. 1 don’t see anyway of compromising my current position on this bill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following
issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. Ifit can be shown that the actions of the sales agent
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
Issues as Important as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attempted to define the duty
of the agent and penalties for non compliance. No state has been successful in this endeavor, and
the National Association of REALTORS does not recommend abrogation of common law.
Simply, it works as a balance of consumer protection and defining acceptable professional

conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I will be
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the hill; attempting to trivialize the requirement of AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who Plou
work for and how you’re paid a trivial technical violation. All states classify undisclosed dua

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to

understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie A. White
Associate Broker
RE/MAX of Juneau



Representative Rokeberg's Proposed HB 257
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Subject: Representative Rokeberg's Proposed HB 257
pate: Sat, 19 Apr 2003 19:06:15 -0800
From: "anniew" <anniew@xyz.net>
To: <Representative_Lesil_ McGuire@ legis.state.ak.us>,

<Representative_Tom_Anderson@ legis.state.ak.us>,
<Representative_Jim_Holm@ legis.state.ak.us>, <Representative_Dan_0gg@legis.st?.te.ak.us>,
<Representative_Ralph_Samuels@legis.state.ak.us>,
<Representative_Les _Gara@ legis.state.ak.us>,
<Representative_Max_Gruenberg@legis.state.ak.us>,
<Representative_Norman_Rokeberg @legis.state .ak. us>

Dear Representative Rokeberg and House Judiciary Members:

I am writing this letter to you all in opposition of HB 257, which |find to be ill-conceived and disingenuous.

First let me say that | appreciate Representative Rokeberg's attempt at clarifying agency relationships between
sellers, buyers and real estate agents. He has worked with us for a long time and has shown admirable patience "s
our work on Agency issues has dragged on. Many of us from the outlying boards have spent hours participating in
Agency Task Force meetings, and he would not be alone in feeling some impatience at the length of this process.
However, that impatience is part of the process of a large group struggling with a very important issue.

HB 257, as written, denies consumers protection when they are participating in the purchase/sale of a property very
loosely defined as "commercial" by this bil. Removing the requirement to disclose to clients exactly whom is being

represented opens Pandora's box and can mislead the public. Although | understand that in large commercial
transactions it is felt by some that both buyers and sellers are knowledgeable and sofisticated and don’t need agency
disclosures, some of the definitions of "commercial” are very loose and could apply to very modest properties and

would be owned and/or purchased by less than sofisticated buyers.

Other parts of this bill appears to trivialize the requirement of AS08.88.396, which is just plain wrong. Since when is
disclosing to a client who you work for and how you're paid trivial? Right now every state classify undisclosed dual

agency as fraudulent misrepresentation | believe.

The most abhorrent part of this proposed legislation has to do with the Retrospectivity elements. As an associate
broker who works very hard to obey both the law and the Realtor Code of Ethics, | find it reprehensible that
legislation would retroactively prohibit consumers who feel themselves wronged to have their day in court. How
convenient for those huge companies who can't (or don't want to) keep track of what their agents are doing. It's a
huge slan in the face to the rest of us, and the real estate consumer, to remove the ability for redress if a wrong has

been/is being committed.

It seems to me a better approach would be to define "agency" as it actually applies to the real estate profession,
rather than by it's broad Common Law present definition and make practical the applications of when and how the
agency relationship must be disclosed to a buyer and a seller. THEN, if you want to eliminate some commercial
transactions (say for properties over $500,000 or some other fairly high sales amount, then that might be

appropriate.
The way this bill is presently written, there's not much to my mind that IS appropriate about it. | don't want to be

painted with the "used car salesman" brush. The general public is going to see this as a bunch of slimy salesmen
trying to weasel out of something. |work too hard to let this happen.

Thank you for your time and attention.

Sincerely,

Anne C. Whitney, Associate Broker
AAR Board of Directors Member

m ne %«
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HB 257

Subject: HB 257

pate: Mon, 21 Apr 2003 10:26:11 -0800

From: Shel Hensley <realestate@gci.net>
To: Representative_Lesil_McGuire@legis.state.ak.us

<?xml:namespaee prefix = 0 ns = “urn:schemas-microsoft-com:office:ol fice" />

Dear Representative Lesil McGuire,

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation.

HB 257 is a real slap in the face to the law abiding majorit?/ of real estate practioners in Alaska. Norm Rokeberg's
association with Prudential Jack White Co., and Prudential Vista Real Estate is well known within the real estate
industry. To think that HB 257 arrives at such a time as one of Prudential Jack White Co.,'s star agents is facing
licensing issues due to lack of disclosure in a previous real estate transaction is insulting to our trade, to say the least.
The fact that a potential class action suit against Prudential Vista Real Estate would also be halted adds insult to
injury. These two incidents are exactly why the State of Alaska must stand firm with regulations that will protect the

public and force disclosure of agency In all real estate transactions.

| find a comment in the Sunday Anchorage Daily News by Chris Steﬂhens, a commercial real estate agent, to be most
alarming. Obviously he has missed the point entirely when he says that Commercial real estate agents should not be
required to disclose agency since about half of their transactions are “dual agency"” situations. Representing the Seller
and the Buyer within the same firm eliminates the ability to give "full" or fiduciary service to either party. Helping
the Seller receive the highest dollar for the property and assisting the Buyer to receive the lowest price for the
property. The same being true when a real estate agent lists a property for sale and then writes the offer on that

property for the Buyer.

Every homeowner and potential home buyer deserves the opportunity tc decide what type of representation is
appropriate for them. In order to make this decision they have to first be given notice, or disclosure, as to what level

of representation is available to them. 1t is highly unlikely

that the vast majority would accept anything other than a fiduciary relationship if made fully aware of
the implications.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:


mailto:realestate@gci.net
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HB 257

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. 1f it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary du'y be anything but fraud?

Common Law of Agency - If these J)_rinciples do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not

recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of -
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Thank you so much for considering my opinion.

Sincerely,

She! Hensley
realestate@shelhensley.com
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Subject: HB 257

pate: Mon, 21 Apr 2003 11:03:21 -0800
From: "Barb Nord" <barbnord@acsalaska.net>
To: <Representative_Lesil_McGuire@legis.state.ak.us>

Dear Representative McGuire,

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because I will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.
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Dear Representative,

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on
HB257, and please advise others of my opposition to this legislation. The following are my

reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct ofa
real estate broker/agent. | don’t see anyway of compromising my current position on this bill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following
issues of FIB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. 1f it can be shown that the actions of the sales agent
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
issues as Important as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attemFted to define the duty
of the agent and penalties for non compliance. No state has been successful in this endeavor, and
the National Association of REALTORS does not recommend abrogation of common law.
Simply, it works as a balance of consumer protection and defining acceptable professional

conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I will be
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you
work for and how you’re paid a trivial technical violation. All states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to

understand this position.

Thank you so much for considering my opinion.
Sincerely,

Tracey Ricker
Owner/Broker
Ricker & Associates Real Estate, Inc.
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Subject: HB 257
Date: Mon, 21 Apr 2003 16:20:29 -0800

From: Carole Winton <taku@ ptialaska.net>
To: Representative_LesiLMcGuire@legis.state.ak.us

Dear Representative McGuire,

| am writing you to ask that as a member of the House Judiciary
Committee, you vote no on HB257, and please advise others of my
opposition to this legislation. The following are my reasons why |

oppose HB 257,

HB 257 deals with issues of consumer protection and what is acceptable
professional conduct of a real estate broker/agent. | don't see anyway
of compromising my current position on this bill, because I will not

compromife my core professional conduct issues.
«

My professional association, the Alaska Association of REALTORS cannot
support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on
in-house transactions, whether commercial or residential. If it can be
shown that the actions of the sales agent encourages a bhelief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed,
and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can
misleading the public in issues as important as fiduciary duty be

anything but fraud?

Common Law of Agency - If these principles do not apply, then what
does? The reality of abrogatingcommon law is thatthe states that
have attempted it, have attemptedto define the dutyof the agent and
penalties for non compliance. No state has been successful in this
endeavor, and the National Association of REALTORS does not recommend
abrogation of common law. Simply, it works as a balance of consumer
protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals
that endorse the National Association of REALTORS Code of Ethics. You

can interpret this as; Citizen ofAlaska, | willbe honest, fair, and
act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize
the requirement of AS 08.88.396 as technical violation is simply absurd.
Most would not consider disclosing, who you work for and how you're paid
a trivial technical violation. AIl states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.
Applicability & Retrospectivity - This is a real slap in the face to the

law abiding majority of real estate practitioners in Alaska. | have
attached a copy of the Code of Ethics for your review to understand this

position.

Thank you so much for considering my opinion.

Sincerely,

Carole J. Winton
President, Alaska Association of Realtors
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Subject: HB 257
Date: Mon, 21 Apr 2003 16:23:47 -0800
From: Janice Lobaugh <jlobaugh@gci.net>
To: Representative_Lesil_ McGuire@legis.state.ak.us,

Representative_Tom_Anderson@legis.state.ak.us,
Representative_Jim_Holm@legis.state.ak.us, Representative_Dan_Ogg@legis.state.ak.us,
Representative_Ralph_Samuels@legis.state.ak.us,
Representative_Les_Gara@ legis.state.ak.us,
Representative_Max_Gruenberg@ legis.state.ak.us,
Representative_Norman_Rokeberg@legis.state.ak.us

Dear Representative:

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB
257.<?xml:namespace prefix = 0 ns = "um:schemas-microsoft-com:office:office" />

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because I will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agency - If these J)rinciples do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance ofa nsurner protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of -
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,
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1IB 257

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’'re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real estate practitioners
in <?xml:namespace prefix = stl ns = "um:schemas-microsoft-com:office:sniarttags" />Alaska. | have
attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Janice Lobaugh

Realtor

inn
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Subject: HB257
Date: Mon, 21 Apr 2003 16:27:37 -0800

From: "Evelyn P. Rohr" <erohr@ matnet.com>
To: <Representative_Lesil_McGuire@legis.state.ak.us>

Dear Representative McGuire,<?xm!:namespace prefix = o ns = "um:schemas-microsoft-com:office:office" />

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my cuircnt position on this bill, because I will not compromise

my core professional conduct issues. There are enough Real Estate agents who take liberties with the code of ethics as
it 1s, without making it easier for those who are inclined to be dishonest and in essence, give them a license to do it.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257

Required Disclosure of Conflict of Interest - Regarding dual agencv, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agencv - I these Jarinciples do not apply, then what does? The reality of abrogating common law

is that the states that have attempted it, nave- attempted to define the duty of the agent and penalties for non
compliance. No state has been succcssll 'n this endeavor, and the National Association of REALTORS does not

recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't crust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.


mailto:erohr@matnet.com
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Applicability & Retrospectively - This is a real slap in the face to the law abiding majority of real estate practitioners
in Alaska. | have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion. We in the Real Estate industry do strive for the highest form of
ethics and if bill were to pass, it would seriously undermine our efforts. To make allowances and laws for a select few

IS setting a dangerous precedence.

Sincerely,
Evelyn P. Rohr GRI

Next Home Real Estate



HB 257

Subject: 1HB 257
Date: Mon, 21 Apr 2003 20:50:16 -0700
From: Robert Stanton <rstanton@gci.net>
To: Representative_LesiLMcGuire@legis.state.ak.us

Dear Representative McGuire:

| have been a licensed realtor in Anchorage since 1975 and | urge you to
support Representative Rokeberg's efforts with with the passage of HB
275. It is imperative that immediate steps be taken to resolve this
issue and reduce the exposure to all within the real estate industry.

If you have any questions, please feel free to contact me at (907) 240

2560. Thank you.
Sincerely,

Robert J. Stanton, Jr.
License Number 3803
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Subject: HB257
Date: Mon, 21 Apr 2003 20:54:37 -0800

From: Grayce Oakley <goakley@gci.net>
To: Representative_Lesil_McGuire@1legis.state.ak.us,
Representative_Tom_Anderson@ legis.state.ak.us,
Representative_Jim_Holm@legis.state.ak.us, Representative_Dan_Ogg@ legis.state.ak.us,

Representative_Ralph_Samuels@ legis.state.ak.us, Representative_Les_Gara@legis.state.ak.us,
Representatlve_Max_Gruenberg@Iegls.state.ak.us

I urge you to take no action and thus let this bill die in the Judiciary Committee.

I consider it a serious abuse of legislative power and privilege to shape a bill with the primary intent of
affecting the outcome of litigation already underway.

| also do not believe there should be any exemption for commercial transactions. Please note that until
last year, the precedent setting dual agency cases in Alaska were Black vs. Dahl and Foster vs. Cross,

both of which were based on commercial transactions.

| offer this opinion based on 27 years in the real estate business, with 12 of those years as the Executive
Administrator for the Alaska Real Estate Commission. |was involved with numerous bills and regulation
projects in the state, and also with “agency forums and task forces" with the National Association of

Realtors while a broker and with the Association of Real Estate License Law Officials while 1 was with the

Commission.

For the good of the professionals who truly wish to provide a service to the consumers they serve, please

do not pass HB 257.

Grayce Oakley

2458 Sprucewood St

Anchorage, AK 99508
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HB 257

Subject: HB 257
Date: Mon, 21 Apr 2003 23:00:48 -0800

From: Viki Kaas <viki@gci.net>
To: Representative_Lesil_McGuire@Ilegis.state,ak.us

This bill is poor legislation. Please do not support it. Professionals in the real estate

industry do not.

Viki Kaas. CRS. GRI. Broker
Homes Unlimited. Inc

517 West 12th Ave
Anchorage. AK 99501
727-5555

346-4111

viki@gci.net
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Subject: HB 257
Date: Tue, 22 Apr 2003 11:13:40 -0800
From: Carole Winton <taku@ ptialaska.net>
To: Representative_Lesil_McGuire@legis.state.ak.us

Dear Representative McGuire,

| am writing you to ask that as a member of the House Judiciary
Committee, you vote no on HB257, and please advise others of my
opposition to this legislation. The following are my reasons why |

oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable
professional conduct of a real estate broker/agent. I don't see anyway
of compromising my current position on this bill, because | will not
compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot
support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on
in-house transactions, whether commercial or residential. If it can be
shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed,
and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can
misleading the public in issues as important as fiduciary duty be

anything but fraud?

Common Law of Agency - If these principles do not apply, then what
does? The reality of abrogating common law is that the states that
have attempted it, have attempted to define the duty of the agent and
penalties for non compliance. No state has been successful in this
endeavor, and the National Association of REALTORS does not recommend
abrogation of common lav/. Simply, it works as a balance of consumer
protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals
that endorse the National Association of REALTORS Code of Ethics. You
can interpret this as; Citizen of Alaska, Iwill be honest, fair, and

act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize
the requirement of AS 08.88.396 as technical violation is simply absurd.
Most would not consider disclosing, who you work for and how you're paid
a trivial technical violation. AIl states classify undisclosed dual
agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the
law abiding majority of real estate practitioners in Alaska. | have
attached a copy of the Code of Ethics for your review to understand this

position.

Thank you so much for considering my opinion.

Sincerely,

Carole Winton
President, Alaska Association of Realtors
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HB257

Subject: HB257
Date: Tue, 22 Apr 2003 16:05:46 EDT

From: PLumetta@aol.com
To: Representative_Lesil_McGuire@legis.state.ak.us

DEAR REPRESENTATIVE McGUIRE,

I WOULD LIKE TO ASK FOR YOUR SUPPORT OF HB257, REP. ROKEBERG'S RELATING TO THE REAL
ESTATE INDUSTRY. | AM A MEMBER OF THE ANCHORAGE BOARD OF REALTORS AS WELL AS THE
ALASKA ASSOC. OF REALTORS (LIC. #14223). THANKS FOR YOUR SUPPORT.

SINCERELY
PETER LUMETTA

,monn/vj 10.00 n\*
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Subject: HB257
Date: Tue, 22 Apr 2003 12:37:16 -0800
From: "Debbie Bamhardt" <debhie@nexthomealaska.com>
To: <Representative_Lesil McGuire@legis.state.ak.us>,

<Representative_Tom_Anderson@legis.state.ak.us>,
<Representative_Jim_Holm@legis.state.ak.us>, <Representative_Dan_Ogg@ legis.state.ak.us>,
<Represcntative_Ralph_Samuels@ legis.state.ak.us>,
<Representative_Les Gara@legis.state.ak.us>,
<Representative_Max_Gruenberg@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.us>

Dear Representative,

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why I oppose HB
257.<?xml:namespace prefix = 0 ns = "um:schemas-microsoft-com:office:office" />

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because I will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a helief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agencv - If these (Jorinciples do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.
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HB257

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding mad'ori_ty of real estate practitioners
in Alaska. | have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie Barnhardt



Yeson H257

Subject: Yes on H257
Date: Tue, 22 Apr 2003 17:06:12 EDT
From: Susanpcock@aol.com
To: Representative_Lesil_McGuire@legis.state.ak.us

As a Realtor and active agent | have been hoping for some changes to the
current statues. | believe H257 is a start. Please vote for it. Susan
Peacock

Infl Anonnm n.mnu
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Subject: HB 257
Date: Tue, 22 Apr 2003 17:41:30 -0800
From: Patrick Tufts <ptufts@alaska.com>
To: Lesil McGuire <representative lesil_mcguire@ legis.state.ak.us>

<?xml:namespuce prefix = 0 ns = "urn:schemas-microsoft-com:office:officc" /o>

Dear Representative Lesil McGuire :

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because I will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. 1f it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agencv - If these J)_rinciples do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the ugent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not

recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.
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I would like to ask for your support for...57 relating to the real estate industry.

Subject: I would like to ask for your support for HB 257 relating to the real estate industry.

Date: Wed, 23 Apr 2003 10:05:04 -0800
From: "Rita Stuckart" <RStuckart@ jackwhite.com>
To: <Representative_Lesil_McGuire@legis.state.ak.us>

to the real estate industry.

I would like to ask for your support for HB 257 relating

Rita Stuckart
Residential Manager
Prudential Jack White Real Estate

1-800-770-2001
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Subject: HB 257
Date: Wed, 23 Apr 2003 14:15:33 -0800
From: "Beckie Brocies" <bbrocies@alaska.net>
To: <Representative_Lesil_McGuire@legis.state.ak.us>
CC: <Representative_Tom_Anderson@ legis.state.ak.us>,
<Representative_Jim_Holm@legis.state.ak.us>, <Representative_Dan_Ogg@legis.state.ak.us>,
<Representative_Ralph_Samuels@legis.state.ak.us>,
<Representative_Les Gara@legis.state.ak.us>,
<Representative_Max_Gruenberg@legis.state.ak.us>

Representative McGuire:

I am writing to you as the Chair of the House Judiciary Committee, to urge that you do NOT support HB 257. As an
Anchorage Realtor who fights the daily battle to improve the reputation of members of my industry, this legislation is
clearly special interest, and will not in any way protect the public.

The Attorney General's office is currently reviewing new regulations which should clear up some of the issues
associated with dual agency in the rer.! estate industry and under which we can operate until the entire statute can

be re-written, a project that | understand is currently underway.

HB 257 is, at best, nothing - and at the worst, appears to have been designed to protect someone other than the

general public.
Thank you for your consideration,

Beckie Brocies
Realtor

Dynamic Properties
3111 C Street
Anchorage, AK 99503
(907) 440-6939
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HB 257

Subject: HB 257
Date: Wed, 23 Apr 2003 14:16:50 -0800
From: "Bill Mehner" <Bill@BonnieMehner.com>

To: <Representative_Lesil_McGuire@ legis.state.ak.us>

Lesil,
| SUPPORT HB 257... AND HOPE YOU WILL TOO!

This House Bill is very important to the health of the real estate industry State-wide. Your support is needed to
insure passage this session. There are many important issues confronting real estate agents and brokers
especially where agency disclosure is concerned. | have gained some expertise recently in this area and was hoping
to have a Bill submitted that would help resolve some of the problems for all real estate agents.

The Anchorage and Alaska Board of REALTORS has started that effort with a task force to address a total rewrite of
the current statutes. This is a lengthy process and consensus has been frustrating at this point.

Rep. Rokebergs’ HB 257 sends a message and points the direction for later legislation. But we need this interim step
now to safeguard consumers and to keep our industry strong. We are concerned about agents’ ability for timely
compliance to the current statutes and the exposure the industry has for loss of E & O insurance coverage. ltis in
the best interest of consumers to have realistic disclosure procedures and limit exposure to class actions that couid

cripple the real estate industry.

I would like to ask for your help to pass this House Bill and would make myself available if you have questions or
reservations.

I also have a draft that you may want to consider for additional statute changes and would appreciate your involment
to direct this important process.

Thank you for your help!

Bill Mehner
(907)317-0710 cell
(907)248-0254 home

(907)762-3108 work
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Subject: HB 257
Date: Wed, 23 Apr 2003 14:35:49 -0800

From: island@alaska.net
To: Representative_Lesil_McGuire@legis.state.ak.us

Please do not pass this bill - it does NOT serve the public as Realtors
are pledged to do. Whether it is Commercial or Residential, disclosure
of who I'm working for is mandatory and if | have deceived a former
client | should be held accountable. This "get out of jail" free card
can only protect an agent who has not previously followed the rules.

Susan Nix, ABR, GRI
Ricker & Associates Real Estate
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HB257: PLEASE VOTE YES!

Subject: HB257: PLEASE VOTE YES!
Date: Wed, 23 Apr 2003 18:29:11 -0800
From: Sallie Nickerson <callme@gci.net>
To: Representative_Lesil McGuire@legis.state.ak.us

Dear Representative McGuire:
The Alaska Association of Realtors is all wet! There are a few people on a
committee trying to build a camel — they've been working on their "proposed
legislation” for almost a year and have yet to come to internal agreement.
I am a licensed real estate agent #3886, since 1976, and urge you to support
this legislation. [f this bill doesn't pass, I'm told our E&0  insurance is
in danger of disappearing from the State of Alaska. We must protect our
consumers by being able to obtain E&O and an easier way of disclosing agency
in who we represent. This can do it until the "camel builders" get their
act together!, Thank you for your help. Sallie Nickerson, Anchorage.
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Subject: House Bill 257
Date: Fri, 25 Apr 2003 16:58:38 -0800
From: "Dan Wolf' <danwolf@alaska.net>
To: <Representative_Lesil_McGuire@legis.state.ak.us>

April 25, 2003

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dear Representative McGuire,

I’m writing you to request your support of HB 257. The purpose of this legislation is to be a “stop gap”
measure to prevent lawsuits against real estate agencies and individual agents until a new regulation can be
agreed upon and enacted into law. The current law surrounding the disclosure of dual agency is unclear
and is very unpractical for the way real estate really functions in today’s real estate environment.

Recently lawyers have learned how to exploit dual agency transactions on ‘technical violations’ where no
person has been wronged or harmed, but forma! agency notice was not given in strict accordance to the

existing statutes.

The real estate industry is under threat from particular lawyers who hope to muster enough buyers and
sellers who bought or sold in transactions where the same real estate company represented both parties to
the transaction. There is no way to show any harm was done to parties. The only issue is the timing of the
‘dual agency’ disclosure. Dual agency is very common in small communities where there are few real
estate companies and occurs in about 40% of the transactions in the Anchorage area.

If attorneys can gain enough support for a class action suit against real estate agents and offices, the Errors
and Omission (E & O) insurance carriers will undoubtedly drop Alaska from further coverage and this will
be very harmful to the real estate industry as well as to the public at large.
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House Bill 257

The Alaska Association of Realtors has been working on proposed legislation for nearly a year but is still
not quite in agreement. This bill, although maybe not perfect or fully comprehensive will provide

temporary relief from suits on a technical violation.
Thank you,

Dan Wolf

Re/Max Properties, Inc

Anchoi.ge, AK
(907)257-0114

Anomm



HB 257

Subject: HB 257
Date: Sat, 26 Apr 2003 19:12:52 -0800
From: Pauline Hofseth <pauline@gci.net>
To: 'House Judiciary' <Committee@legis.state.ak.us>

I am a licensed Realtor in Anchorage with 17 years of real estate practice
and my license number is 11220. | am also a member of the Anchorage Board
of Realtors and the Alaska Association of Realtors. The subject matter of
the HB 257 is an important one to Realtors and to the general public. The
changes propossed in HB 257 are important, because no matter how well we
work to do our jobs by the letter of the law, there are people who feel it

is okay to profit from ambiguities. And that's not fair, nor do | believe

that was the purpose of creating any law. Thanks for your consideration in

support of HB 257. If | can answer any questions, please feel free to
contact me.

Sincerely,

Pauline Hofseth, CRS, ABR, RECS "Daring to Care

Associate Broker www.PaulineHofseth.com
Mailto:pauline@PaulineHofseth.com

Prudential Vista Real Estate (907) 562-5485 (fax)

4241 B Street Anchorage AK 99503

(907) 273-7274] (907) 229-4007/ (800) 909-6464

Name: winmail.dat
[*winmail.dat Type: Netscape File (application/ms-tnef)
Encoding: base64
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P I'U d e ﬂt|a| Prmlenlial Jack White Real Estate

3201 CStreet, Suite 200

Anchorage, AK 99503

Bus 907 563-5500 Fax 307 762-3189
Wvww.jackwhite.com

April 21, 2003

The Honorable Lisel McGuire
House of Representatives
Alaska State Capital

Juneau, AK 99801-1182

Dear Representative McGuire:
| am a registered voter and | would like to ask for your support for the passage of

Representative Rokeberg’s HB 257 relating to the real estate industry. | am a licensed
Realtor and a member ofthe Anchorage Board of Realtors and the Alaska Association of

Realtors. My license number is 15608.

As a licensed and informed Realtor I would like you to know that I strongly support this
bill and hope you will as well.

Thank you for your support. Ifyou have any questions, please feel free to contact me at
762-5874.

Sincerely,

Michelle Croswhite
Realtor

Hi An wiilfli,iil(:Mty owimil ami ufinraiml inimilim hi tin- Liwdtmim ftail | Mele Allliiiles. Im
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Dear Representative

| would like to ask for your support for HP 257 relating to my profession, the real estate
industry. | am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association ofRealtors.

Thank you for your support. Ifyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely

r-fzr>r
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ThePrudential

Vista Real Estate

Fax Cover
TO oo, t he Honorable Lesil McGuire
Fax #........... 907-465-6592
Date............ 04-18-03
#Pages....... 1
RE: HB257

The Honorable Lesil McGuire -

House of Representatives 2 n

Alaska State Capitol - <Q
Juneau, AK. 99801-1182

/ 7
Deai- Representative McGuire:

ofRcpresentativc kolteber®s HU- 257 relating to the real estate industry. | am a licensed Realtor
and a member of the Anchorage Board of Realtors and the Alaska Association of Realtors.. My

license number is 15937.

Thank you for your support. 1f you have any questions, please feel free to contact me at [907)

689-6464.

Sincerely,
Anchoge AR ags03 1663@%&”5@3'39%’77 1365 Parks H
PExG 8%9@636&%64 Dffcs (074984404 SR s
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Fax Cover Sheet

TO. i The Honorable Lesil McGuire
Fax#t........... 907-465-6592
Date............ 04-18-03

RE: HB 257

The Honorable Lesil Mi:Guire
House of Representatives
Alaska State Capitol j | ZyJ*

Juneau, AK 99801-1181!

. - (y ®
Dear Representative McGuire:,

("TfInT"*ember ofvonr legislative districtVid I would like to ask for your support for the pafsago
of Representative Rokeberg's HB 257 relating to the real estate industry. 1am a licensed Realtor
and a member of the Anchorage Board of Realtors and the Alaska Association of Realtors. My

license number is 13143,

Thank you for your support I you have any questions, please feel free to contact me at (907) 689*6464.

Sincerely>"-7
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To.......... Tine Honorable Lesil McGuire
Fax#t........... 907-465-65%i2
Date............. 04-21-03

RE: HB 257

The Honorable 1"esil McGuire
House of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dear Representative McGuire:

I'fcanTamember of ﬁour leoislatiyfe istnctvmd L would like to ask for your support for the passage
of Representative Rokeberg's HR 257 relating to the real estate industry. | am a licensed Realtor
and a member of the Anchorage Board of Realtors and the Alaska Association of Realtors My

license numberis 15165.

Thank you for your support If vou have any questions, please feel free to contact me at (907)
689*6464.

Sincerely,
Realtor
4241 B-Strcat 16635 Canterlioid Dr, 13MEPartoHwy.
Ar]llclhomio,7AK g9502|54 CE%I_Ie R|ver7. AgSOOSGQM Waslla.AK 93854
R sl Mo eses Fax (907) 376-5471

f\rud ced Uedvrenoer - ThoPiuto** hod Esuto AIEHC ff
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Dear Representative

| would like to ask for your support for HP 257 relating to my profession, the real estate
industL7. 1 am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member of the Valley Board of
Realtors and the Alaska Association ofRealtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely,

. AL
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Dear Representative

| would like to ask for your support for HP 257 relating to my profession, the real estate
industry, 1 am especially supportive of the provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtor s and the Alaska Association ofRealtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely, \Y



APR-25-2003 FRI 11:00 AM  PRUDENTIAL VISTA FAX NO. 9073730781
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Dear Representative

| would like to ask for your support for HP 257 relating to my profession, the real estate
industry. | am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest,

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association ofRealtors.

Thank you for your support. Ifyou have any questions, please feel free to contact me at
907 376-2414.

Sincerely,

. 03
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4124103

Dear Representative

| would like to ask for your support for HP 257 relating to my profession, the real estate
industry. | am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest.

1am a licensed real estate agent in the Mat-Su Valley, a member of the Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feel free to contact me at
907 376-2414.

Sincerolv.

. 04
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Dear Representative

Lwould like to ask for your support for HP 257 relating to my profession, the real estate
industry. | am especially supportive ofthe provision to treat an untimely agency
disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. Ifyou have any questions, please feel free to contact me at
907 376-2414,

Sincerely,

. 05
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| would like to ask for your support for HP 257 relating to my profession, the real estate
industry. 1 am especially supportive of the provision to treat an untimely agency

disclosure as a conflict of interest.

| am a licensed real estate agent in the Mat-Su Valley, a member ofthe Valley Board of
Realtors and the Alaska Association of Realtors.

Thank you for your support. 1fyou have any questions, please feci free to contact me at
907 376-2414.

c.reercly,
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THIS LETTER SHOULD BE SENT VIA E-MAIL TO ALL
LEGISLATORS...SENATE AND HOUSE,

| am a real estate licensee in your area. | am deeply disturbed about a bill that has been
introduced into the legislature - HB 257. For these reasons:

1. The bill does not protect the consumer.

2. It has a provision that could endanger the surety fund since it is the only method
of relief if a licensee does not follow the law

3. It allows licensees that did not follow the current law, to go to a new law rather
than following the law as written. This is not good public policy.

| am requesting that if you have this bill in one of your committees or it comes to the
house of senate floor that you vote NO. The current bill, as written is bad public policy.

Thank you for considering my opinion.
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TO e, The Honorable Lesil McGuire
Fax#........... 907-465-6592
Pate............. 04-22-03

RE: KB 257

The Honorable Lesil McGuire
Hou > of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dea* Representative McGuire:

| would like to ask for your support, as a member of the House Judiciary Committee, for the
Passa e of Representative Rokeber?_;s HB 257 relating to the real estate industry. | understand
hat HB257 has passed out of the House Labor & Commerce Committee and i5 scheduled for
heaiing by the House Judiciary Committee on approximately April 28t | am a licensed Realtor
and a member of the Anchorage Board of Realtors and the ‘Alaska Association of Realtors. My

lice isc number is 10665.

Thank you for your support. If you have any questions, please feel free to contact me at (907)
689-6464.

Siu;crely,

Laurel Crouse

Realtor
T - 1360 E. Pants Hw.
i%c%orBaSe“i\(ﬂogsog &55505 |§/@FWJII§|89%57 \gﬁallla.s\& 2224414
Olfca 1965626464 Qltice 9073 689-6464 F 'C%rg? WA
Fax i,9%7)302-5485 Fax (907) 689-6499 ax (907) 376-

in Inv>paWWTly Q< vl ekl Qpora(d1* ., i cl Trei P, Weni-nt now feilaw Wainlna, Inc.
TOO® ;
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(® PrUdentIal Prudential Vista Real Estate

4241 BStreet

Anchorage, AK99503
Bus 907 562-BAGA

Fax 907 562-5485
www.pnicenlialvista.com

42312003

Dear Representative M<Guire:

I would like to ask for your support for the passage of Representative Rokeberg’s HB 257 relating to the
real estate industry. 1atn a licensed Realtor and a member ofthe National Association of Realtors. My
license number is 15593. 1would like you to support this passage in order to help stop people from having
a free reign to make mo ley off loopholes in poorly written law. Just as they have families, we have
families too! Sometimes people choose to think with their pockctbooks instead of what’sjust and right.

Thank you for your sup]>ort. 1fyou have any questions, please feel free to contact me at 244-1876.

Sincerely,

Matthew T. Kane

a Anindependently owned and operated mermber ol The Prucential Real Estate Alliliates Inc.
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RE: HB 257

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol’

Juneau. AK 99801-) 182

Dear Representative McGuire:

1v/ould like to ask for your support, as a member of the House Judiciary Committee, for the
passage of Representative Rokeburg's HB 257 relating to the real estate industry. | understand
that HB257 has passed out of the House Labor & Commerce Committee and is schedulet. for
hearing by the House Judiciary Committee on approximately April 28lh | am a licensed Realtor
and a member of the Anchorage iBoard of Realtors and the Alaska Association of Realtors. M>

license numberis 2987.

Thank you for your support. If you have any questions, please feel free to contact me at (!K)7)
689-6464.

Sincerely,

Lola Pederson
Realtor

2 o?age "&o9503 R0 e e hars,
Ot 075)662-6464 Offce (907) 083-6454 Office 69073)376-2*14
Fax (007) 562-5485 Fax (007) 6896409 Fax (007) 376-547-
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To The Honorable Lesil McGuire
Fax # 907-465 6592

Date 04-22-03
#Pages 1

RE: HB 25/

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol

Juneau, AK*; 9801-1182

Dear Representative McGuire:

| would like to ask foryour support,asamember o fthe House Judiciary Committee, forthe pafsage
of Representative Rokeberg's HB 257 relating to the real estate industry. | understand that HB257
has passed out o f the House Labor & Commerce Committee and is scheduled for hearing by the
House Judiciary Co:nmittee on approximately April 28th | am a licensed Realtor and a memberof
the Anchorage Board of Realtors and the Alaska Association of Realtors. My license number is

15864.

Thank you for your support. | f you have any questions, please feel free to contact me at (907) S89-
6464.

Sincerely,
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Date 5/1/03

To The Honorable Representative Lesil McGuire
The Honorable Representative Tom Anderson
The Honorable Representative Dan 0gg
The Honorable Representative James Holm
The Honorable Representative Ralph Samuels
The Honorable Representative Max Gruenberg
The Honorable Representative Les Gara

From Linda Garrison-Broker/Owner AAR #1 Buyers Agency
RE HB 257
A modified HB257 will be heard in House Judiciary 5/2/03 starting

at Ipm. As of 11:30 pm on Thursday, 5/1/03, revisions are not yet
available for PUBLIC review. Common behind the scenes negotiations
are occuring; so be it. But, since these statutes are for consumer
protection, | am very concerned that the public cannot gain access
to review suggested changes and make comments,

As guardians of the consumer's protection, the public is depending
upon you and your decisions. | respect you, and do not envy you,
for the responsibility which you have accepted. The current real
estate statute is not flawed. Many in the industry would propose it
is; that position is based on dual agency. The current statute is
written with consumer protection and representation in mind - not
agent/agency protection. Dual agency is allowed with appropriate
and reasonable disclosures. That is why the current statute should
not be diluted with HB257 which is concerned with the real estate
industry, not the public/consumer protection.

Here is a scenario that is well covered by the current statute. An
agent of xxx company is with a buyer who wants to see a listing of

XXxx company. That agent would simply have to tell the buyer that
he "represents the seller." Very logical - very consumer oriented

very accurate. There would be no dual agency-unless the agent
chose to create it. If the agent wants to create a dual agency
relationship, the current statute allows it. The current statute
recognizes that the creation of this dual agency doesn't henefit
the public - buyer or seller - simply the agent/agency. We should

not make it easier for an agent/agency to weaken public protection.

*THE CURRENT STATUTE SERVES THE PUBLIC PROTECTION WELL; IT SHOULD
BE KEPT IN TACT - NOT DILUTED. COMMON LAW SHOULD NOT BE ABROGATED.

* THIS STATUTE SHOULD BE KEPT AS A GUARD FOR CONSUMER PROTECTION.

WHAT DOES HB257 DO FOR PUBLIC PROTECTION. NOTHING. IN FACT, HB 257
MAKES IT EASIER FOR AN AGENT/AGENCY TO PRACTICE DUAL AGENCY. DUAL
AGENCY DOESN'T BENEFIT THE CONSUMER (SELLER OR BUYER)-IT ONLY

BENEFITS THE AGENT/AGENCY.
The current statute does the job-IT PROTECTS THE PUBLIC. Thank you.
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April 28, 2003

To: All Legislators;

HB257 needs to be defeated!

Once again, a Legislator has introduced a“selfserving”, Special Interest bill that is notin the
best interest o fthe public, whom it claims to protect. This bill is specifically written to protect a
Special Interest Party from a “ Class Action” lawsuit. Amendments are being offered, in orderto
gain support, but they don’t do anything but further confosc the issues. Kill this Bill!

HB257 was written in an attempt to legislate away an Agent’s fiduciary duties to their clients. |f
you think chaos reigns now, just pass this bill and watch the lawsuits begin.

IS THIS NOT A CONFLICT OF INTEREST? If you will notice, most o fthe Legislators
supporting HB257 are LICENSED REAL ESTATE AGENTS; But for your information, alotof
Realtors do not support HB257. They see it for what it is: an “end run” around ethical, lawful

conduct.

The public already perceives a Realtor to be oflower character than a car thief, a legislator, or an
Attorney, and with just cause. Pass this bill and you legislators mightjust make it to the bottom
ofthe list. Pass HB257 and you will do an enormous disservice to the public.

There are probably five thousand Realtors in Alaska, some will vote for you, (1-2% o fvoters), if
you do vote for HB257, ninety eight percent ofthe voters may never vote for you again, once
they realize what a disservice the legislature lias done Alaskans.

See HB257 for what it is and vote it down. Do the public a real service.

Our existing Real Estate Laws are good; thoy just need enforcement. |If you sincerely want to
improve Real Estate transactions in our state-fond some license enforcement!

I myselfam a Realtor, a Broker and owner o f Advantage Realty, Inc.: | don’t want HB257 to
further erode what little respect and trust our industry now has.

Thank you for taking the time to read my letter.

Sincerely;

Lcs Reynolds
Advantage Realty, Inc.
P.O. Box 871710

W asilla, Alaska 99687
(907)357-1750



Subject:
Date: Fri, 18 Apr 2003 15:32:08 -0800

From: "Ellen Hedges" <ellen@ greatlandrealty.com>
To: <Representative_Lesil_McGiure@ legis,state.ak.us>

Dear Representative McGuire,

lam writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why loppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. Idon’t see anyway of compromising my current position on this bill, because Iwill not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB
257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether
commercial or residential. If it can be shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency

probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common
law is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does
not recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, Iwill be honest, fair, arid act in good

faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

4/28/2003 12:32 PM
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Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real estate
practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Ellen Hedges
Great Land Realty
907-694-9125
Fax: 907-694-9125

ellen@greatlandrealty.com

4/28/2003 12:32 PM
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HB 257

Subject: IIB 257
Date: Fri, 18 Apr 2003 15:50:39 -0800
From: Trevor Roehl <trevorroehl@ gci.net>
To: Representative_Lesil_McGuire@ legis.state.ak.us

Dear Representative McGuire,

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please advise others of
my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate broker/agent. |
don’tsee any way of compromising my current position on this bill, because | will not compromise my core professional

conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial or
residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent represented the
buycr/lcssee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important as fiduciary
duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law is that the
stales that have attempted it, have attempted to define the duty of the agent and penalties fir non compliance. No state has been
successful in this endeavor, and the National Association of REALTORS does not recommend abrogation of common law.

Simply, it works as a balance of consumer protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of REALTORS
Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.55.396 as technical violation is
simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial technical violation. All
states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real estate practitioners in Alaska.

Thank you so much for considering my opinion.
Sincerely.

Trevor Roehl
Marketing Associate/Property Manager

4/28/2003 12:33 PM
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Subject: Hb 257
Date: Fri, 18 Apr 2003 15:57:53 -0800
From: Ruth Blackwell <ruth@ aukelake.com>
Reply-To: ruthlb @aukelake.com

Organizal.on: Ruth Blackwell
To: Representative_Lesil_McGuire@ legis.state.ak.us
CC: Representative_Norman_Rokeberg@ legis.slatc.ak.us

Dear Representative McGuire-

| am writing you to ask that as a member of the House Judiciary
Committee, you vote no on HB257, and please advise oti.ois of my
opposition to this legislation. The following are my reasons why |

oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable
professional conduct of a real estate hroker/agent. | don't see anyway
of compromising my current position on this bill, because I will not
compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot
support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on
in-house transactions, whether commercial or residential. If it can be
shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed,
and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can
misleading the public in issues as important as fiduciary duty be

anything but fraud?

Common Law of Agency - If these principles do not apply, then what does?
The reality of abrogating common law is that the states that have
attempted it, have attempted to define the duty of the agent and
penalties for non compliance. No state has bheen successful in this
endeavor, and the National Association of REALTORS does not recommend
abrogation of common law. Simply, it works as a balance of consumer
protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals
that endorse the National Association of RFALTORS Code of Ethics. You

can interpret this as; Citizen of Alaska, | will be honest, fair, and
act in good faith, but you can't trust me.
In regard to page 5, section {g) of the bill; attempting to trivialize

the requirement of AS 08.88.396 as technical violation is simply absurd.
Most would not consider disclosing, who you work for and how you're paid
a trivial technical violation. AIll states classify undisclosed dual
agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the

law abiding majority of real estate practitioners in Alaska. | have
attached a copy of the Code of Ethics for your review to understand this

position.
Thank you so much for considering my opinion.

Sincerely,

4/2S/2003 12:34 PM
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House Hill 287

Subject: House Bill 287
Date: Fri, 18 Apr 2003 16:13:17 -0800
From: Hal Jackson <haljackson@ alaska.com>
To: Representative_Lesil_McGuire@ legis.state.ak.us

loppose House Bill 287.

I have been a Realtor for 15 years and oppose this course of action.
Hal Jackson
Eagle River, Ak.


mailto:haljackson@alaska.com
mailto:Representative_Lesil_McGuire@Iegis.state.ak.us

Dear Representative,

[ am writing you to ask that as a member of the House Judiciary Committee, you vote no on
HB257, and please advise others of my opposition to this legislation. The following are my

reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a
real estate broker/agent. | don’t see anyway of compromising my current position 01! this bill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following

issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. If it can be shown that the actions of the sales agent
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
issues as important as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attempted to define the duty
of the agent and penalties for non compliance. No state has been successful in this endeavor, and

the National Association of REALTORS does not recommend abrogation of common law.
Simply, it works as a balance of consumer protection and defining acceptable professional

conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you
work for and how you’re paid atrivial technical violation. All states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is areal slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to

understand this position.

Thank you so much for considering my opinion.

Sincerely,

Clair E. Dalton
Anita Dalton



Dear Representative

[ am writing you to ask that as a member of the House Judiciary Committee, you vote no on
HB257, and please advise others of my opposition to this legislation. The following are my
reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a
real estate broker/agent. | don’t see anyway of compromising my current position on this bill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following
issues of HB 257;

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. If it can be shown that the actions of the sales agent
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
issues as important as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attempted to define the duty
of the agent and penalties for non compliance. No state has been successful in this endeavor, and
the National Association of REALTORS does not recommend abrogation of common law.
Simply, it works as a balance of consumer protection and defining acceptable professional

conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you
work for and how you’re paid a trivial technical violation. All states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to

understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie A. White
Associate Broker
RE/MAX of Juneau



Representative Rokeberg's Proposed HB 257

Subject: Representative Rokeberg's Proposed HB 257
Date: Sat, 19 Apr 2003 19:06:15 -0S00
From: "anniew" <annievv@ xyz.net>
To: <Representative_Lesil_McGuire@ legis.stalc.ak.us>,

<Representative_Tom_Anderson@ legic.state.ak.us>,
<Representative_Jim_Holm @ legis.state.ak.us>, <Representative_Dan_0gg@ legis.state.ak.us>,
<Representative_Ralph_Samuels@ legis.stale.ak.us>,
<Representative_Les_Gara@ legis.state.ak.us>,
<Representative_Max_Gruenberg@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.us>

Dear Representative Rokeberg and House Judiciary Members:

lam writing this letter to you all in opposition of HB 257, which Ifind to be ill-conceived and disingenuous.

First let me say that I appreciate Representative Rokeberg's attempt at clarifying agency relationships between
sellers, buyers and real estate agents. He has worked with us for a long time and has shown admirable patience as
our work on Agency issues has dragged on. Many of us from the outlying boards have spent hours participating in
Agency Task Force meetings, and he would not be alone in feeling some impatience at the length of this process.
However, that impatience is part of the process of a large group struggling with a very important issue.

HB 257, as written, denies consumers protection when they are participating in the purchase/sale of a property very
loosely defined as "commercial” by this bill. Removing the requirement to disclose to clients exactly whom is being
represented opens Pandora's box and can mislead the public. Although I understand that in large commercial
transactions it is felt by some that both buyers and sellers are knowledgeable and sofisticated and don't need agency
disclosures, some of the definitions of "commercial” are very loose and could apply to very modest properties and

would be owned and/or purchased by less than sofisticated buyers.

Other parts of this bill appears to trivialize the requirement of AS08.88.396, which is just plain wrong. Since when is
disclosing to a client who you work for and how you're paid trivial? Right now every state classify undisclosed dual

agency as fraudulent misrepresentation I believe.

The most abhorrent part of this proposed legislation has to do with the Retrospectivity elements. As an associate
broker who works very hard to obey both the law and the Realtor Code of Ethics, Ifind it reprehensible that
legislation would retroactively prohibit consumers who feel themselves wronged to have their day in court. How
convenient for those huge companies who can't (or don't want to) keep track of what their agents are doing. It's a
huge slap in the face to the rest of us, and the real estate consumer, to remove the ability for redress if a wrong has

been/is being committed.

It seems to me a better approach would be to define "agency" as it actually applies to the real estate profession,
rather than by it's broad Common Law present definition and make practical the applications of when and how the
agency relationship must be disclosed to a buyer and a seller. THEN, if you want to eliminate some commercial
transactions (say for properties over $500,000 or some other fairly high sales amount, then that might be

appropriate.

The way this bill is presently written, there's not much to my mind that IS appropriate about it. 1don't want to be
painted with the "used car salesman" brush. The general public is going to see this as a bunch of slimy salesmen
trying to weasel out of something. 1work too hard to let this happen.

Thank you for your time and attention.

Sincerely,

Anne C. Whitney, Associate Broker
AAR Board of Directors Member

4/28/2003 12:35 PM
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Subject: HB 257
Date: Mon, 21 Apr 2003 10:26:11 -0800

From: Slid Hensley <realestale@ gci.net>
To: Representalive_Lesil_McGuire@ legis.state.ak.us

<7xml:namespace prefix = 0 ns = "urn:sehcnias-niicro,soft-com:oflke:office" />

Dear Representative Lesil McGuire,

lam writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please

advise others of my opposition to this legislation.

HB 257 is areal slap in the face to the law abiding majority of real estate praclioners in Alaska. Norm Rokeberg’s
association with Prudential Jack While Co., and Prudential Vista Real Estate is well known within the real estate
industry. To think that HB 257 arrives at such a time as one of Prudential Jack White Co.,'s star agents is facing
licensing issues due to lack of disclosure in a previous real estate transaction is insulting to our trade, to say the least.
The fact that a potential class action suit against Prudential Vista Real Estate would also be halted adds insult to
injury. These two incidents are E‘X&Cﬂy why the State of Alaska must stand firm with regulations that will protect the

public and force disclosure of agency in all real estate transactions.

1find a comment in the Sunday Anchorage Daily News by Chris Stephens, a commercial real estate agent, to be most
alarming. Obviously he has missed the point entirely when lie says that Commercial real estate agents should not be
required to disclose agency since about half of their transactions are "dual agency"” situations. Representing the Seller
and the Buyer within the same firm eliminates the ability to give "full" or fiduciary service to either parly, Helping
the Seller receive the highest dollar for the property and assisting the Buyer to receive the lowest price for the
property. The same being true when a real estate agent lists a properly for sale and then writes the offer on that

property for the Buyer.

Every homeowner and potential home buyer deserves the opportunity to decide what type of representation is
appropriate for them. In order to make this decision they have to first be given notice, or disclosure, as to what level

of representation is available to them. It is highly unlikely

that the vast majority would accept anything other than a fiduciary relationship if made fully aware of

the implications.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

or: 4/28/2003 12:36 PM
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Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buycr/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important

as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No stale has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Thank you so much for considering my opinion.

Sincerely,

Shel Hensley
reQlestate@shelhenslev.com

4/28/2003 12:36 PM
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Subject: HB 257
Date: Mon, 21 Apr 2003 11:03:21 -0800
From: "Barb Nord" <barbnord@ acsalaska.net>
To: <Representative_Lcsil_McGuire@ Icgis.state.ak.us>

Dear Representative McGuire,

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why l1oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important

as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

4/28/2003 12:36 PM
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Applicability & Retrospectivity - This is areal slap in the face to the law abiding majority of real estate practitioners

in Alaska

Thank you so much for considering my opinion.

Sincerely,

Barbara A. Nord, Associate Broket-
Five Star Realty

35388 Spur Hwy., Suite 8
Soldotna, AK 99669

(907) 262-2445 office

(907) 260-2624 fax

(907) 398-4123 cellular

(907) 283-9678 home

Barb Nord (barbnord@ acsalaska.net) <barbnord@ acsalaska.net>

Five Star Realty

4/28/2003 12:36 PM
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Dear Representative,

[ am writing you to ask thatas a member of the House Judiciary Committee, you vote no on
HB257, and please advise others of my opposition to this legislation. The following are my

reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a
real estate broker/agent. | don’t see anyway of compromising my current position on this bill,
because | will not compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following

issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions,
whether commercial or residential. If it can be shown that the actions of the sales agent
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in
issues as important as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of
abrogating common law is that the states that have attempted it, have attempted to define the duty
of the agent and penalties for non compliance. No state has been successful in this endeavor, and
the National Association of REALTORS does not recommend abrogation of common law.
Simply, it works as a balance of consumer protection and defining acceptable professional

conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National
Association of REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you
work for and how you’re paid a trivial technical violation. All states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real
estate practitioners in Alaska. | have attached a copy of the Code of Ethics for your review to

understand this position.

Thank you so much for considering my opinion.
Sincerely,

Tracey Ricker
Owner/Broker
Ricker & Associates Real Estate, Inc.



House 13ill 257

Subject: House Bill 257
Date: Mon, 21 Apr 2003 16:24:09 EDT

From: KristenAbegg@ cs.com
To: Representative_Lesil_McGuire@ legis.state.ak.us

Dear Ms. McGuire,
lam a real estate licensee in your area. lam deeply disturbed about a bill that has been introduced into the
legislature - HB 257. For these reasons:

1. The bill does not protect the consumer.
2. It has a provision that could endanger the surety fund since it is the only method of relief if a licensee doesnot

follow the law
3. It allows licensees that did not follow the current law, to go to a new law rather than following the law as written.

This is not good public policy.

lam requesting that if you have this bill in one of your committees or it comes to the house of senate floor that you
vote NO. The current bill, as written it is bad public policy.

The Board of Realtors has an Agency Task Force which has been working very hard toresolve the agency issue.
Please give them a fair opportunity to complete a difficult task.

House Bill 257, as written, completely disregards the professional conduct standards set forth by the Alaska
Association of Realtors.

Please do not support special interest legislation which will help a few companies and run rough shod over the
interests of the public and the industry as a whole.

Thank you for consideiing my opinion.

Sincerely,

Kris Abegg
Broker, Paragon Properties

4/28/2003 12:36 PM
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Subject: HB 257
Date: Mon, 21 Apr 2003 16:20:29 -0800
From: Carole Winton <taku@ ptialaska.net>
To: r'epresentative_Lesil_McGuire@ legis.state.ak.us

Dear Representative McGuire,

| am writing you to ask that as a member of the House Judiciary
Committee, you vote no on HB257, and please advise others of my
opposition to this legislation. The following are my reasons why I

oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable
professional conduct of a real estate broker/agent. | don't see anyway
of compromising my current position on this bill, because | will not
compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot
support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on
in-house transactions, whether commercial or residential. If it can be
shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed,
and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can
misleading the public in issues as important as fiduciary duty be

anything but fraud?

Common Law of * ¢y - If these principles do not apply, then what
does? The reo.-j.ty of abrogating common law is that the states that
have attempted it, have attempted to define the duty of the agent and
penalties for non compliance. No state has been successful in this
endeavor, and the National Association of REALTORS does not recommend
abrogation of common law. Simply, it works as a balance of consumer
protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals
that endorse the National Association of REALTORS Code of Ethics. You
can interpret this as; Citizen of Alaska, | will be honest, fair, and

act in good faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize
the requirement of AS 08.88.396 as technical violation is simply absurd.
Most would not consider disclosing, who you work for and how you're paid
a trivial technical violation. AIl states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.
Applicability & Retrospectivity - This is a real slap in the face to the

law abiding majority of real estate practitioners in Alaska. | have
attached a copy of the Code of Ethics for your review to understand this

position.

Thank you so much for considering my opinion.

Sincerely,

Carole J. Winton
President, Alaska Association of Realtors

4/28/2003 12:37 PM
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Subject: HB 257
Date: Mon, 21 Apr 2003 16:23:47 -0800

From: Janice Lobaugh <jlobaugh@ gci.net>
To: Representative_LesiLMcGuire@ legis.state.ak.us,

Representative_Torn_Anderson ©legis.state.ak.us,
Representative_Jim_Holm @ legis,state.ak.us, Representativc_Dan_0Ogg@ legis.state.ak.us,
Representative_Ralph_Samuels@ legis.state.ak.us,
Representative_Les_Gara@ legis.state.ak.us,
Representative_Max_Gruenberg@ legis.state.ak.us,
Representative_Norman_Rokeberg@ legis.state.ak.us

Dear Representative:

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB
257.<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

lof2 4/28/2003 12:37 PM
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MB 257

but you can't trust me.

In regard to page 5, section (g) of the hill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the law abiding majority of real estate practitioners
in <?xml:namespace prefix = stl ns = "urn:schemas-microsoft-com:office:smarttags"” />Alaska. | have

attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Janice Lobaugh

Realtor

20f2 4/28/2003 12:37 I'M



HB257

Subject: IIB257
Date: Mon, 21 Apr 2003 16:27:37 -0800

From: "Evelyn P. Rohr" <erohr@ matnet.com>
To: <Representative_Lesil_McGuire@ legis.state.ak.us>

Dear Representative McGuire,<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

| am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues. There are enough Real Estate agents who take liberties with the code of ethics as
it is, without making it easier for those who are inclined to be dishonest and in essence, give them a license to do it.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important

as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

4/28/2003 12:37 PM
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Applicability & Retrospectively - This is areal slap in the face to the law abiding majority of real estate practitioners
in Alaska. | have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion. We in the Real Estate industry do strive for the highest form of
ethics and if bill were to pass, it would seriously undermine our efforts. To make allowances and laws for a select few

is setting a dangerous precedence.

Sincerely,
Evelyn P. Rohr GRI

Next Home Real Estate

2002 4/28/2003 12:37 PM
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Subject: HB 257
Date: Mon, 21 Apr 2003 20:50:16 -0700
From: robert stanton <rstanton@ gci.net>
TO: Representative_Lesil_McGuire@ legis.state.ak.us

Dear Representative McGuire:

| have been a licensed realtor in Anchorage since 1975 and | urge you to
support Representative Rokeberg's efforts with with the passage of HB
275. It is imperative that immediate steps bo taken to resolve this
issue and reduce the exposure to all within the real estate industry.

If you have any questions, please feel free to contact me at (907) 240

2560. Thank you.

Sincerely,

Robert J. Stanton, 1Jr.
License Number 3803
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Subject: HB257
Date: Mon, 21 Apr 2003 20:54:37 -0800

From: Grayce Oakley <goakley@ gci.net>
To: Representative_Lesil_McGuire@ legis.stale.ak.us,

Representative_Tom_Anderson@ legis.state.ak.us,
Representative_Jim_Holm®legis.state.ak.us, Representative_Dan_0Ogg@ legis.state.ak.us,

Representative_Ralph_Samuels@ legis.state.ak.us, Reprcsentativc_Les_Gara@ Icgis.state.ak.us,

Representative_Max_Gruenberg@ legis.state.ak.us

lurge you to take no action and thus let this bill die in the Judiciary Committee.

Iconsider it a serious abuse of legislative power and privilege to shape a bill with the primary intent of
affecting the outcome of litigation already undeiway.

lalso do not believe there should be any exemption for commercial transactions. Please note that until
last year, the precedent setting dual agency cases in Alaska were Black vs. Dahl and Foster vs. Cross,

both of which were based on commercial transactions.

I offer this opinion based on 27 years in the real estate business, with 12 of those years as the Executive
Administrator for the Alaska Real Estate Commission. Iwas involved with numerous bills and regulation
projects in the state, and also with "agency forums and task forces” with the National Association of

Realtors while a broker and with the Association of Real Estate License Law Officials while Iwas with the

Commission.

For the good of the professionals who truly wish to provide a service to the consumers they serve, please
do not pass HB 257.

Grayce Oakley

2458 Sprucewood St

Anchorage, AK 99508
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HB 257

Subject: HB 257
Date: Mon, 21 Apr 2003 23:00:48 -0800

From: Viki Kaas <viki@ gci.net>
To: Representative_Lesil_McGuire@ legis.state.ak.us

This bill is poor legislation. Please do notsupportit. Professionals in the real estate

industry do not.

Viki Kaas. CRS. GRI. Broker
Homes Unlimited. Inc

517 West 12th Ave
Anchorage. AK 99501
727-5555

346-4111

viki@ gci.rvt
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HB 257

Subject: HB 257
Date: Tue, 22 Apr 2003 11:13:40 -0800
From: Carole Winton <taku@ ptialaska.net>
To: Representative_Lesil_McGuire@ legis.state.ak.us

Dear Representative McGuire,

| am writing you to ask that as a member of the House Judiciary
Committee, you vote no on HB257, and please advise others of my
opposition to this legislation. The following are my reasons why |

oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable
professional conduct of a real estate broker/agent. | don't see anyway
of compromising my current position on this bill, because | will not
compromise my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot
support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on
in-house transactions, whether commercial or residential. If it can be
shown that the actions of the sales agent encourages a belief that the
sales agent represented the buyer/lessee/tenant, then an undisclosed,

and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can
misleading the public in issues as important as fiduciary duty be

anything but fraud?

Common Law of Agency - If these principles do not apply, then what
does? The reality of abrogating common law is that the states that
have attempted it, have attempted to define the duty of the agent and
penalties for non compliance. No state has been successful in this
endeavor, and the National Association of REALTORS does not recommend

abrogation of common law. Simply, it works as a balance of consumer
protection and defining acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals
that endorse the National Association of REALTORS Code of Ethics. You

can interpret this as; Citizen of Alaska, | will be honest, fair, and
act in good faith, but you can’t trust me.

In regard to page 5, section (g) of the bill, attempting to trivialize
the requirement of AS 08.88.396 as technical violation is simply absurd.
Most would not consider disclosing, who you work for and how you're paid
a trivial technical violation. AIl states classify undisclosed dual

agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivity - This is a real slap in the face to the
law abiding majority of real estate practitioners in Alaska. | have
attached a copy of the Code of Ethics for your review to understand this

position.

Thank you so much for considering my opinion.

Sincerely,

Carole Winton
President, Alaska Association of Realtors
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HB257

Subject: HB257
Date: Tue, 22 Apr 2003 16:05:46 EDT

From: PLumetta@ aol.com
To: Representative_Lesil_McGuire@ legis.slate.ak.us

DEAR REPRESENTATIVE McGUIRE,

IWOULD LIKE TO ASK FOR YOUR SUPPORT OF HB257, REP. ROKEBERG'S RELATING TO THE REAL
ESTATE INDUSTRY. IAM A MEMBER OF THE ANCHORAGE BOARD OF REALTORS AS WELL AS THE
ALASKA ASSOC. OF REALTORS (LIC. #14223). THANKS FOR YOUR SUPPORT.

SINCERELY
PETER LUMETTA
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Subject: HB257
Date: Tue, 22 Apr 2003 12:37:16 -0800
From: "Debbie Bamhardt" <debbie@ nexthomealaska.com>
To: <Representative_Lesil_McGuire@ legis.state.ak.us>,

<Representative_Tom_Anderson@ legis.statc.ak.us>,
<Representative_Jim_Holrn@ legis.state.ak.us>, <Representative_Dau_0Ogg@ legis.state.ak.us>,
<Representative_Ralph_Samuels@ legis.state.ak.us>,
<Representative_Les_Gara@ legis.state.ak.us>,
<Representative_Max_Gruenberg@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.i's>

Dear Representative,

lam writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB
257.<?xml:namespace prefix = ons = "urn:schemas-microsoft-com:office:office" />

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will hot compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important

as fiduciary duty be anything but fraud?

Common Law of Agency - I f these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

4/28/2003 12:39 PM
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HB257

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real estate practitioners
in Alaska. | have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie Barnhardt

4/28/2003 12:39 PM



Yes on 11257

Subject: Yes on H257
Date: Tue, 22 Apr 2003 17:06:12 EDT

From: Susanpcock@ aol.com
To: Representative_Lesil_McGuire@ legis.state.ak.us

As a Realtor and active agent | have been hoping for some changes to the
current statues. | believe H257 is a start. Please vote for it. Susan

Peacock
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HB 257

Subject: HB 257
Date: Tue, 22 Apr 2003 17:41:30 -0800

From: Patrick Tufts <ptufts@ alaska.com>
To: Lesil McGuire <representative_lesil_mcguire@ legis.state.ak.us>

<?xm!:namespace prefix = 0 us = "urn:schenias-microsofi-com:office:olfiee" />

Dear Representative Lesil McGuire ,

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please
advise others of my opposition to this legislation. The following are my reasons why | oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate
broker/agent. | don’t see anyway of compromising my current position on this bill, because | will not compromise

my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest - Regarding dual agency, on in-house transactions, whether commercial
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public: in issues as important
as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common law
is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non
compliance. No slate has been successful in this endeavor, and the National Association of REALTORS does not
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining

acceptable professional conduct.

Fiduciary Duty-This provision is simply embarrassing to professionals that endorse the National Association of
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, | will be honest, fair, and act in good faith,

but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.
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Applicability & Retrospeclivitv - This is a real slap in the face to the law abiding majority of real estate practitioners
in <?xml:namespace prefix = stl ns = "um:schemas-microsoft-com:office:smarttags"” />Alaska. | have
attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Patrick Tufts

Name: 2003%20COE.pdf
Type: Acrobat (application/pdf)
Encoding: basc64
Download Status: Not downloaded with message
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I would like to ask for your support for...57 relating to the real estate industry.

Subject: | would like to ask for your support for HB 257 relating to the real estate industry.
Date: Wed, 23 Apr 2003 10:05:04 -0800

"Rita Stuckart" <RStuckart@ jackwhite.com>

From:
To: <Representative_Lesil_McGuire@ legis.state.ak.us>
I would like to ask for your support for HB 257 relating to the real estate industry.

Rita Stuckart

Residential Manager
Prudential Jack White Real Estate

1-800-770-2001

4/28/2003 12:39 PM
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Subject: HB 257
Date: Wed, 23 Apr 2003 14:15:33 -0800
From: "Beckie Brocies" <bbrocies@ alaska.net>
To: <Representative_Lesil_McGuirc@ legis.state.ak.us>
CC: <Representative_Tom_Anderson@ legis.state.ak.us>,
<Representative_Jim_Holm @ legis.state.ak.us>, <Representative_Dan_0Ogg@ legis.state.ak.us>,
<Representative_Ralph_Samuels@ legis.state.ak.us>,
<Representative_Les_Gara@ legis.state.ak.us>,
<Representative_Max_Gruenberg@ legis.state.ak.us>

Representative McGuire:

I am writing to you as the Chair of the House Judiciary Committee, to urge that you do NOT support HB 257. As an
Anchorage Realtor who fights the daily battle to improve the reputation of members of my industry, this legislation is

clearly special interest, and will not in any way protect the public.

The Attorney General's office is currently reviewing new regulations whicn should clear up some of the issues
associated with dual agency in the real estate industry and under which we can operate until the entire statute can

be re-written, a project that | understand is currently underway.

HB 257 is, at best, nothing - and at the worst, appears to have been designed to protect someone other than the

general public.
Thank you for your consideration,

Beckie Brocies
Realtor

Dynamic Properties
3111 C Street
Anchorage, AK 99503
(907) 440-6939

4/28/2003 12:40 PM
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HB 257

Subject: HB 257
Date: Wed, 23 Apr 2003 14:16:50 -0800
From: "Bill Mehner" <Bill@ BonnieMehner.com>
To: <Representative_Lesil_McGuire@ legis.state.ak.us>

Lesil,
ISUPPORT HB 257.. .AND HOPE YOU WILL TOO!

This House Bill is very important to the health of the real estate industry State-wide. Your support is needed to
insure passage this session. There are many important issues confronting real estate agents and brokers
especially where agency disclosure is concerned. |have gained some expertise recently in this area and was hoping
to have a Bill submitted that would help resolve some of the problems for all real estate agents.

The Anchorage and Alaska Board of REALTORS has started that effort with a task force to address a total rewrite of
the current statutes. This is a lengthy process and consensus has been frustrating at this point.

Rep. Rokebergs’ HB 257 sends a message and points the direction for later legislation. But we need this interim step
now to safeguard consumers and to keep our industry strong. We are concerned about agents’ ability for timely
compliance to the current statutes and the exposure the industry has for loss of E & O insurance coverage. ltis in
the best interest of consumers to have realistic disclosure procedures and limit exposure to class actions that could

cripple the real estate industry.

Iwould like to ask for your help to pass this House Bill and would make myself available if you have questions or
reservations.

lalso have a draft that you may want to consider for additional statute changes and would appreciate your involment
to direct this important process.

Thank you for your help!

Bill Mehner
(907)317-0710 cell
(907)248-0254 home

(907)762-3108 work

412512003 12:40 PM
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Subject: HB 257
Date: Wed, 23 Apr 2003 14:35:49 -0800

From: island@ alaska.net
To: Representative_Lesil_McGuire@ legis.state.ak.us

this bill - it does NOT serve the public as Realtors
is Commercial or Residential, disclosure
have deceived a former

free card

rules.

Please do not pass
are pledged to do. Whether it
of who I'm working for is mandatory and if |
client 1 should be held accountable. This "get out of jail"

can only protect an agent who has not previously followed the

Susan Nix, ABR, GRI
Ricker & Associates Real Estate
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HB257: PLEASE VOTE YES!

Subject: HB257: PLEASE VOTE YES!
Date: Wed, 23 Apr 2003 18:29:11 -0800
From: Sallie Nickerson <callme@ gci.net>
To: RepresentativeJLe.dl_McGuire@ legis.state.ak.us

Dear Representative McGuire:
The Alaska Association of Realtors is all wet! There are a few people on a

committee trying to build a camel -- they've been working on their "proposed
legislation" for almost a year and have yet to come to internal agreement.
| am a licensed real estate agent #3886, since 1976, and urge you to support
this legislation. If this bill doesn't pass, I'm told our E&0 insurance is
in danger of disappearing from the State of Alaska. We must protect our
consumers by being able to obtain E& and an easier way of disclosing agency
in who we represent. This can do it until the "camel builders"™ get their
act together!, Thank you for your help. Sallie Nickerson, Anchorage.
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Subject: House Bill 257
Date: Fri, 25 Apr 2003 16:58:38 -0800
From: "Dan W o If <danwolf@ alaska.net>
To: <Representative_Lesil_McGuire@ legis.state.ak.us>

April 25, 2003

The Honorable Lesil McGuire
House of Representatives
Alaska State Capitol

Juneau, AK 99801-1182

Dear Representative McGuire,

I’'m writing you to request your support of HB 257. The purpose of this legislation is to be a “stop gap”
measure to prevent lawsuits against real estate agencies and individual agents until a new regulation can be
agreed upon and enacted into law. The current law surrounding the disclosure of dual agency is unclear
and is very unpractical for the way real estate really functions in today’s real estate environment.

Recently lawyers have learned how to exploit dual agency transactions on ‘technical violations’ where no
person has been wronged or harmed, but formal agency notice was not given in strict accordance to the

existing statutes.

The real estate industry is under threat from particular lawyers who hope to muster enough buyers and
sellers who bought or sold in transactions where the same real estate company represented both parties to
the transaction. There is no way to show any harm was done to parties. The only issue is the timing of the
‘dual agency’ disclosure. Dual agency is very common in small communities where there are few real
estate companies and occurs in about 40% of the transactions in the Anchorage area.

If attorneys can gain enough support for a class action suit against real estate agents and offices, the Errors
and Omission (E & O) insurance carriers will undoubtedly drop Alaska from further coverage and this will

be very harmful to the real estate industry as well as to the public at large.
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The Alaska Association of Realtors has been working on proposed legislation for nearly a year but is still
not quite in agreement. This bill, although maybe not perfect or fully comprehensive will provide

temporary relief from suits on a technical violation.

Thank you,

Dan W olf

Re/Max Properties, Inc

Anchorage, AK

(907)257-0114

4/28/2003 12:42 PM



HB 257

Subject: HB 257
Date: Sat, 26 Apr 2003 19:12:52 -0800

From: Pauline Hofseth <pauline@ gci.net>
To: 'House Judiciary' <Committee@ legis.state.ak.us>

| am a licensed Realtor in Anchorage with 17 years of real estate practice

and my license number is 11220. | am also a member of the Anchorage Board
of Realtors and the Alaska Association of Realtors. The subject matter of
the HB 257 is an important one to Realtors and to the general public. The

changes propossed in HB 257 are important, because no matter how well we
work to do our jobs by the letter of the law, there are people who feel it
is okay to profit from ambiguities. And that's not fair, nor do | believe

that was the purpose of creating any law. Thanks for your consideration in
support of HB 257. If | can answer any questions, please feel free to
contact me.

Sincerely,

Pauline Hofseth, CRS, ABR, RECS "Daring to Care

Associate Broker www.PaulineHofseth.com
Mailto:pauline@PaulineHofseth.com

Prudential Vista Real Estate (907) 562-5485 (fax)

4241 B Street Anchorage AK 99503

(907) 273-7274] (907) 229-4007/ (800) 909-6464

Name: winmail.dat
[Bgiwin mail.dat Type: Netscape File (application/ms-tnef)
Encoding: base64
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Representative Norman Rokeberg

e-mail: Representative_Norman_Rokeberg@ legis.slale.ak,us
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SPONSOR STATEMENT FOR HB 257
BY: Representative Norman Rokeberg

Title: An Actrelating to the disclosure requirements for real estate licensees, to disciplinary action
against real estate licensees, to private actions against real estate licensees, and to real estate
licensee agency relationships, fiduciary duties, and other duties; and providing for an effective

date.

HB 257 makes several improvements to Alaska's real estate laws.

Commercial Real Estate Transactions
HB 257 exempts commercial real estate licensees from certain disclosure requirements.

purpose of the disclosure requirements in AS 08.88.896 is to provide consumer protection to those

people who may not be familiar with their legal responsibilities and rely in part on real estate licensees

The

for advice when buying and selling real estate. Commercial real estate practitioners should be exempt
from these requirements because of the level of sophistication and knowledge typical of parties to
commercial real estate transactions. Parties to commercial transactions do not need this protection and
the disclosure requirements do no reflect the standards of practice in commercial real estate.

HB 257 also provides that in those cases where the commercial transaction is exempt from the
disclosure requirements, and the real estate licensee is representing both the buyer and seller (or both
lessor and lessee), the common law principles of agency do not apply. Instead, the licensee shall act
with honesty, fairness and good faith when representing both parties.

AS 08.88.396
In addition to the commercial real estate licensees’ exemption, HB 257 makes several other changes to

the disclosure statute. First, all references to a real estate “agent” have been replaced with real estate
“licensee.” This is to conform with the rest of the real estate statutes which use the term “licensee.”
Second, references to lessors and lessees have been added to the statute to reflect that the disclosure
statute also applies to real estate lease transactions. Finally, subsection (g) clarifies that a failure to
disclose or obtain written consent as required by the statute does not give rise to a private cause of
action, but can result in a disciplinary action against the licensee. However, in cases of fraud,
misrepresentation or deceit a person can bring an action against the real estate surety fund for damages.

| encourage your support of this legislation.

ED 1:4/10/03
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Representative Norman Rokeberg

e-mail: Representative_Norman_Rokeberg@ legis.stale.ak.us

SECTIONAL ANALYSIS FOR HB 257

BY: Representative Norman Rokeberg

Title: An Act relating to the disclosure requirements for real estate licensees, to disciplinary
action against real estate licensees, to private actions against real estate licensees, and to real
estate licensee agency relationships, fiduciary duties, and other duties; and providing for an

effective date.
Section 1: Legislative findings and intent.

Section 2: Adds the disclosure statute (AS 08.88.396) to the list of actions that the Real
Estate Commission can discipline a real estate licensee for violating. Also makes

several grammatical corrections.

Section 3: Changes "agent" to "real estate licensee." Adds references to lessor and lessee.
Corrects misspelling of "acknowledgment.”

Section 4: Changes "agent" to "real estate licensee." Adds references to lessor and lessee.
Section 5: Changes "agent" to "real estate licensee." Adds references to lessor and lessee.
Section 6: AS 08.88.396(e): Exempts certain commercial real estate transactions from the

disclosure statute.

AS 08.88.396(f): For those transactions exempt under (e), common law principles
of agency do not apply and licensee must act with honesty, fairness and good
faith when representing both parties.

AS 08.88.396(g): Failure to make a disclosure or obtain written consent required
by this statute does not give a person a cause of action against the licensee for the
failure. An action can be brought against the Real Estate Surety Fund in cases of
fraud, misrepresentation or deceit, if there are damages.

Section 7: (a) The provisions of this Act apply to a real estate transaction that occurs before,
on or after the effective date of this Act.

(b) As 08.88.396(g) applies to an action pending in a court in the state in which a
finaljudgment has not been rendered before the effective date of this Act.

Section 8: This Act takes effect immediately.

ED 1:4/10/03
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sent By: MR #1 BUYER'S AGENCY; 907 2773443 \ Way-2-03 12:38AM; Page 1

MEMORANDUM
Date : 5/1/03
To House Judiciary Committee
From Linda Garrison-Broker/Owner

AAR #1 Buyers Agency

HB 257
Today, | listened in to the Alaska State REALTORSMAssociation
discussing the revised bill HB257.
| expressed my opinion that this statute isn't flawed. This
statute and suggested modification does absolutely nothing to
protect the consumer or to extend/expand protects i for the public.
In fact, it perpetuates "dual agency" and, | believe, makes it

easier for agents to do "dual agency."

The most telling comment made during this discussion was that dual
agency was "just fine" with consumers and, in fact, most of the
buyers and sellers "liked it." DUAL AGENCY DOES NOT REPRESENT THE
BEST INTERESTS OF THE PUBLIC. PROTECTION AND CLIENT LEVEL SERVICES
(FIDUCIARY DUTIES) TO THE SELLER ARE REDUCED; PROTECTION AND CLIENT
LEVEL SERVICES (FIDUCIARY DUTIES) TO THE BUYER ARE REDUCED. IF AN
AGENT/AGENCY BELIEVES THAT DUAL AGENCY GIVES THE SAME LEVEL OF
SERVICE TO THE CONSUMER-THAT IS THEIR OPINION. DUAL AGENCY DOES NOT
FOSTER PROTECTION OF BUYER OR SELLER; IN FACT DUAL AGENCY OPENS THE
DOOR FOR FRAUD TO OCCUR. PRACTICING DUAL AGENCY SHOULD BE DONE IN

ACCORDANCE WITH THE CURRENT STATUTE.

Recommendation for passage of HB257 was voted "yea" . This vote was
NOT unanimous.

HB29 (a larger, revised version) has been started in House L&C. |
still have the same questions:

* How does this modification (HB257) increase protection for
the public ? - It doesn't.

* Why the rush? Why can't these modifications be put
in with HB29. The statute has operated for a decade+

very successfully.

Thank-you for your consideration. | would urge the Committee to
protect the consumer as this statute currently does and | would
urge the committee to recommend that HB257 be sent back to the

sponsor for coordination with HB29.
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IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - FIRST SESSION
OFfiNG;
Rtferrtd:

Spotuord): REPRESENTATIVES ROKEBERG, Foaitr

A BILL
FOR AN ACTENTITLED
"An Act rotating to the disclosure requirements for real estate licensees, to disci
action against real estate licensees, to private actions and remedies against rea
licensees, and to real estate licensee agency, relationships, and duties*, and provic

an effective dote."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 08.88.071(a)(3) is amended to read:
7 (3) after hearing, have the authority to suspend or revoke the license of
8 a licensee or impose other disciplinary sanctions authorized under AS 08.01.075 or a
9 licensee who
10 (A) with respect to areal estate transaction
11 * (i) made asubstantial misrepresentation;
12 tii) made a false promise likely to influence, persuade,
13 or induco;
14 (iii) in the case of a real estate broker, pursued a

CSHB 257( )
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