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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce Weyhrauch
• v House D istrict 4 A. . V, Alaska

Hit' \ State Caimtol
-,'f- •“■*'“] ■ Juneau, Alaska

99801-1 182

(907) 465-3744 
FAX (907) 465-2273

DATE: March 7, 2003

TO: Rep. Lesil McGuire

FROM: Rep. Bruce Weyhrauch

SUBJECT: CS for HB 24 (RES) -  Co-Management Agreements RE: Glacier Bay

Attached are materials in support o f  HB 24. A t this time I respectfully request a hearing before your 
committee on this piece o f  legislation that is very important to the State o f  Alaska. This b ill passed out o f 
the Resources committee on Thursday, March 6, 2003.

I f  you have any questions or need further information, I invite you to contact myself, or my aide, Linda 
Sylvester.

Thank you for your kind attention to this matter.

Representative _Bruce_Weyhrauch@legis.scace.ak. us 
www.akrepublicans.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.scace.ak
http://www.akrepublicans.org/weyhrauch/


H ouse D istrict 4

(907) 465-3744 
FAX (907) 465-2273

ALASKA 
S t a t e  C a p i to l  

J u n e a u ,  A la s k a  
9 9 8 0 1 -1 1 8 2

C S  F O R  H B  2 4  (R E S )

C O - M A N A G M E N T  A G R E E M E N T S  

G L A C I E R  B A Y  N A T I O N A L  P A R K  A N D  P R E S E R V E

The com m ittee  s u b s t i tu te ,  ad o p ted  by the  R eso u rces  C om m ittee, req u ire s  
th e  leg is la tu re  to approve  co -m an ag em en t a g re e m e n ts  co n cern in g  G lacier 
Bay N ational P ark  a n d  Preserve. O nce p a ssed , HB 24  w ould  req u ire  th a t 
in te rg o v e rn m en ta l ag re e m e n ts  w ith  th e  N ational P ark  Service reg ard in g  
m a n a g e m e n t of the  nav igab le  w a te rs  w ith in  or ad jo in in g  G lacier Bay to 
be ap p ro v ed  by law  before th ey  becom e effective. The form  of approval 
w ould  be a  reg u la r bill, req u irin g  com m ittee  re fe rra ls , pub lic  h ea rin g s  
an d  th e  s ig n a tu re  of th e  governor.

HB 24  in c lu d e s  tra n s itio n a l lan g u ag e  th a t  allow s th e  leg is la tu re  to review 
an y  c u r re n t  in te rg o v e rn m en ta l a g reem e n ts  a n d  if a n  ex is ting  ag reem en t 
is n o t app ro v ed  before J u ly  1, 2 0 0 4 , th a t  ag re e m e n t o r re lev an t po rtion  is 
voided.

The in te n t is to p rev en t g o v ern m en t officials from  ced ing  the  s ta te ’s 
m a n a g e m e n t ju r isd ic tio n  over fish  a n d  gam e re so u rc e s  by m e a n s  of a  
c o n tra c t w ith o u t a  full a irin g  of th e  pub lic  policy im p lica tio n s  th ro u g h  
the  leg is la tu re .

Rep. B ru ce  W ey h rau ch  U pdated : F e b ru a ry  27, 2003
C on tact: 4 6 5 -3 7 4 4

Representative _Bruce_Weyhrauch@legis.state.ak.us
www.akrepublicans.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.state.ak.us
http://www.akrepublicans.org/weyhrauch/


A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce Weyhrauch
H ouse D istrict 4 A l,,wa

State C a pito l
, J u n ea u , A laska

99801-1182
T A'-ivt.ijr r '

v  i t r i " '  (907) 465-3744
FAX (907) 465-2273

CS fo r HB 2+ (RES)

Co-Management Agreements Regarding 

Glacier Bay National Park &  Preserve

S e c tiona l A n a lys is

S e c tio n  I o f  th e  b ill a m e n d s  AS 1 6 .2 0 .0 1 0  b y  a d d in g  a n e w  su b s e c tio n  p ro v id in g  th a t  n o  p ro v is io n  
o f  AS 16 g ra n ts  a u th o r i ty  to  th e  D e p a r tm e n t  o f  F ish a n d  G a m e , th e  B o ard  o f  F ish e rie s , o r  th e  B o ard  
o f  G a m e  to  e n te r  in to  a g re e m e n ts  w ith  th e  N a tio n a l P a rk  S e rv ice  re g a rd in g  m a n a g e m e n t o f f is h  o r  
g a m e  in  th e  n a v ig ab le  w a te rs  w i th in  o r  a d jo in in g  G la c ie r  Bay N a tio n a l P a rk  a n d  P re s e rv e  u n le ss  th e  
le g is la tu re  has a p p ro v e d  th e  a g r e e m e n t  by  la w . T h is  su b s e c tio n  d o e s  n o t p r e v e n t  th e  d e p a r tm e n t  o r  
a b o a rd  fro m  e n te r in g  in to  a g re e m e n ts  w ith  o th e r  fe d e ra l ag e n c ie s  in v o lv in g  th e  M ig ra to ry  Bird 
T r e a ty  A c t, N o r th e r n  P acific  H a lib u t A c t, M a rin e  M a m m a l P r o te c t io n  A c t, M a g n u so n -S te v e n s  
F ish e ry  C o n s e rv a t io n  a n d  M a n a g e m e n t A c t, E n d a n g e re d  S p ec ie s  A c t, o r  th e  P ac ific  S a lm o n  T re a ty  
A ct.

S e c tio n  2 o f  th e  b ill is a tra n s it io n a l  p ro v is io n  p ro v id in g  fo r le g is la tiv e  re v ie w  o f  c u r r e n t  
in te rg o v e rn m e n ta l  a g re e m e n ts  w ith  th e  N a tio n a l P a rk  S e rv ice  re la t in g  to  th e  m a n a g e m e n t o f  
G la c ie r  Bay N a tio n a l P a rk  a n d  P re s e rv e . If an  a g re e m e n t  th a t  is in e f fe c t o n  th e  e ffe c tiv e  d a te  o f  th is 
A c t is n o t  a p p ro v e d  by  th e  le g is la tu re  b e fo re  Ju ly  1, 2 0 0 4 , th a t  a g re e m e n t  o r  th e  p e r t in e n t  p o r t io n  
o f  th e  a g r e e m e n t  is v o id .

Updated: February 27, 2003

Representative _Bruce_Weyhrauch@legis.state.ak. us 
www.akrepublicans.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.state.ak
http://www.akrepublicans.org/weyhrauch/
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Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE____________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

J ___________________

CSHB 24(RES)
3/10/03

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS
Full-time
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Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by: 
Division

Approved by: 
Agency

Jim Pound Phone 465-2338
Resources Committee Date/Time 3/7/03 4:32 PM
Representative Fate Date 3/7/2003
Co-Chair House Resources Committee
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©ne hundred 3 isth Congress 
of the 

United States of Hmm'ca
A T  T H E  S E C O N D  S E S S I O N

B e g u n  a n d  h e ld  n l  t l ie  C ity  o f  \V axliingL ini on  M o n d a y ,  
th e  tw e n ty - fo u r th  t in y  o f  J a n u a r y ,  tw o  th o u s a n d

a n  a c t

To add re ss resource m anagem en t issu e s  in  G la c ie r B ay N a tio n a l P a rk . A laska .

Be it enacted by the Senate and House o f Representatives of 
the United States o f America in Congress assembled,
SECTION 1. SHORT TITLE.

T h is  A c t m a y  b e  c i te d  a s  t h e  “G la c ie r  B a y  N a t io n a l  P a r k  
R e s o u rc e  M a n a g e m e n t  A c t o f  2 0 0 0 ”.
SEC. 2. DEFINITIONS.

A s u s e d  in  th i s  A c t—
(1) th e  t e r m  ‘lo c a l  r e s id e n t s "  m e a n s  th o s e  p e r s o n s  l iv in g  

w i th in  th e  v ic in i ty  o f  G la c ie r  B a y  N a t io n a l  P a r k  a n d  P r e s e rv e ,  
in c lu d in g  b u t  n o t  l im i te d  to  t h e  r e s id e n t s  o f  H o o n a h ,  A la s k a , 
w h o  a r e  d e s c e n d a n ts  o f  th o s e  w h o  h a d  a n  h is to r ic  a n d  c u l tu r a l  
t r a d i t i o n  o f  s e a  g u ll  e g g  g a t h e r i n g  w i th in  th e  b o u n d a ry  o f 
w h a t  is  n o w  G la c ie r  B a y  N a t io n a l  P a r k  a n d  P r e s e rv e ;

(2 ) th e  t e r m  “o u te r  w a te r s "  m e a n s  a ll  o f  th e  m a r in e  w a te r s  
w i th in  th e  p a r k  o u ts id e  o f  G la c ie r  B a y  p ro p e r ;

(3 )  th e  t e r m  “p a r k "  m e a n s  G la c ie r  B a y  N a t io n a l  P a rk ;
(4 ) th e  te r m  “S e c r e ta r y "  m e a n s  th e  S e c r e ta r y  o f th e  

I n t e r io r ;  a n d
(5 ) th e  t e r m  “S t a t e "  m e a n s  t h e  S t a t e  o f  A la s k a .

SEC. 3. COMMERCIAL FISHING.
(a )  I n  G e n e r a l .— T h e  S e c r e ta r y  s h a l l  a llo w  fo r c o m m e rc ia l 

F ish in g  in  th e  o u t e r  w a te r s  o f  t h e  p a r k  in  a c c o rd a n c e  w ith  th e  
m a n a g e m e n t  p la n  r e f e r r e d  to  in  s u b s e c t io n  (b) in  a m a n n e r  t h a t
p ro v id e s  fo r th e  p ro te c t io n  o f  p a r k  r e s o u rc e s  a n d  v a lu e s .  ____

te-" sh n lT

^ i ^ 0 S £ j ^ r m i m a L ^ h e r i e s j i f l r  th e  ;fduterY  w a te rs .■ o f:th e r:p a r!fc rjn ‘ 
zf£^i:da .nce.fv /itH ..'ex isting  ■ Federai;~and7S f c a t e ;T ^  
io . tb r m b 't io n a r -c o r is e rv a tio r i-a n d -m a n a g e m e n t 'tre a t ie s -v f

(c) S / V IN G S .— (1) N o th in g  in  th i s  A c t s h a l l  a l t e r  o r  a f fe c t th e  
p ro v is io n s  o f  s e c tio n  123 o f  th e  D e p a r tm e n t  o f  th e  I n te r io r  a n d  
R e la te d  A g e n c ie s  A p p r o p r ia t io n s  A c t  fo r F is c a l  Y e a r  1999 (P u b lic  
L a w  1 0 5 -2 7 7 ) , a s  a m e n d e d  by s e c t io n  5 0 1  o f  th e  1999 E m e rg e n c y  
S u p p le m e n ta l  A p p r o p r ia t io n s  A c t (P u b lic  L a w  1 0 0 -3 1 ).

(2) N o th in g  in  th i s  A c t s h a l l  e n la r g e  o r  d im in is h  F e d e ra l  o r 
S t a t e  t i t le ,  ju r i s d ic t io n ,  o r  a u th o r i t y  w i th  r e s p e c t  to th e  w a te r s  
o f  th e  S t a t e  o f  A la s k a ,  th e  w a te r s  w i th in  G la c ie r  H ay N a tio n a l  
P a r k  a n d  P r e s e r v e ,  o r t id a l  o r  s u b m e r g e d  la n d s .

(d ) S t u d y .— ( 1) N o t l a t e r  t h a n  o n e  y e a r  a f t e r  th e  d a te  fu n d s  
a r e  m a d e  a v a i la b le ,  th e  S e c r e ta r y ,  in  c o n s u l ta t io n  w iih  th e  S ta te ,



S. 501— 2

th e  N a t io n a l  M a r in e  F i s h e r i e s  S e rv ic e ,  t h e  I n t e r n a t io n a !  P a c if ic  
H a l ib u t  C o m m iss io n , a n d  o t h e r  a f fe c te d  a g e n c ie s  s h a l l  d e v e lo p  a  
p la n  fo r a  c o m p re h e n s iv e  m u l t i - a g e n c y  r e s e a r c h  a n d  m o n i to r in g  
p ro g ra m  to  e v a lu a te  t h e  h e a l t h  o f  f i s h e r i e s  r e s o u rc e s  in  th e  p a r k ’s 
m a r in e  w a te r s ,  to  d e te r m in e  t h e  e ffe c t,  i f  a n y ,  o f  c o m m e rc ia l  f i s h in g  
o n —

(A ) th e  p ro d u c t iv i ty ,  d iv e r s i ty ,  a n d  s u s t a in a b i l i t y  o f  f i s h e r y
re s o u rc e s  in  s u c h  w a te r s ;  a n d

(B ) p a r k  r e s o u rc e s  a n d  v a lu e s .
(2) T h e  S e c r e ta r y  s h a l l  p ro m p t ly  n o tify  th e  C o m m it te e  o n  

E n e rg y  a n d  N a tu r a l  R e s o u r c e s  o f  th e  U n i te d  S t a t e s  S e n a te  a n d  
th e  C o m m itte e  on  R e s o u rc e s  o f  t h e  U n i t e d  S t a t e s  H o u s e  o f  R e p ­
re s e n ta t iv e s  u p o n  th e  c o m p le t io n  o f  t h e  p la n .

(3) T h e  S e c r e ta r y  s h a l l  c o m p le te  th e  p r o g r a m  s e t  fo r th  in  th e  
p la n  n o t  l a t e r  th a n  s e v e n  y e a r s  a f t e r  th e  d a te  th e  c o n g re s s io n a l  
c o m m itte e s  a r e  n o tif ie d  p u r s u a n t  to  p a r a g r a p h  (2 ), a n d  s h a l l  
t r a n s m i t  th e  r e s u l t s  o f  th e  p r o g r a m  to  s u c h  c o m m it te e s  o n  a  b ie n n ia l  
b a s is .

SEC. 4. SEA GULL EGG COLLECTION STUDY.
(a) S T U D Y .-^ Iie a S g g y ^ tg r^ P iin sc o n s tr lta titrm avit-h'rlocak r.g si'dentS '. 

s h a l l  u n d e r ta k e  a  s tu d y  o f  s e a  g u l ls  l iv in g  w i th in  th e  p a r k  to  
a s s e s s  w h e th e r  s e a  g u ll  e g g s  c a n  b e  c o lle c te d  o n  a  l im ite d  b a s is  
w i th o u t  im p a i r in g  th e  b io lo g ic a l s u s t a i n a b i l i t y  o f  t h e  s e a  g u ll  p o p u ­
la t io n  in  th e  p a rk .  T h e  s t u d y  s h a l l  b e  c o m p le te d  n o  l a t e r  t h a n  
tw o  y e a r s  a f te r  th e  d a te  f u n d s  a r e  m a d e  a v a i la b le .

(b) RECOMMENDATIONS.— I f  th e  s tu d y  r e f e r r e d  to  in  s u b s e c t io n  
(a )  d e te rm in e s  t h a t  th e  l im i te d  c o lle c tio n  o f  s e a  g u ll  e g g s  c a n  
o c cu r w i th o u t  im p a i r in g  t h e  b io lo g ic a l s u s t a in a b i l i t y  o f  t h e  s e a  
g u ll p o p u la t io n  in  th e  p a r k ,  t h e  S e c r e ta r y  s h a l l  s u b m i t  r e c o m m e n d a ­
tio n s  fo r le g is la t io n  to  th e  C o m m it te e  o n  E n e r g y  a n d  N a t u r a l  
R e so u rc e s  o f  th e  U n i te d  S t a t e s  S e n a te  a n d  th e  C o m m itte e  o n  
R e so u rc e s  o f  th e  U n i te d  S t a t e s  H o u s e  o f  R e p r e s e n ta t iv e s .

SEC. 5. AUTHORIZATION OF APPROPRLVTIONS.
T h e re  is  a u th o r iz e d  to  b e  a p p r o p r i a t e d  s u c h  s u m s  a s  a r e  n e c ­

e s s a ry  to  c a r ry  o u t  th i s  A c t.

Speaker o f the House of Representatives.

Vice President o f the United States and
President o f the Senate.
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LA W  O FF IC E  O l'

B r u c e  B . W e y h r a u c h , l l c
/
1 w h y ro c k 6 ? p ii i i la s k : i .n c r

114 S. F R A N K L IN  ST.

S U IT E  200  

J U N E A U .  A L A S K A  09801 

T E L E P H O N E :  (90 7) 463-55f>h F A X : (907) 463-5S5S

January 15, 2001

H onorable Bill Hudson 
State Capitol
Juneau, Alaska 99801-1182

- Re: Legislative Guidelines and Development of Policies to Guide 
Comanagement Agreements Entered into by the State of Alaska

Dear Representative Hudson:

Last year I wrote you about the advisability of the Legislature setting 
policy guidelines for the State of Alaska when it enters comanagement 
agreements with the federal government. After I wrote you that letter, 
Congress passed S. 501, which requires the State and Secretary of the Interior 
to  develop a cooperate management plan for commercial fisheries in the 
"outer waters" of Glacier Bay. (See enclosed copy, section 3.b.)

There are still no policy guidelines that govern what ADF&G will do 
in this planning process. It is the state agency that will most likely develop 
the cooperative management plan with the Park Sendee. This may be an 
opportune time to address this matter through State legislation.

Please let me know if you would like to discuss this in any more detail.

E n c l o s u r e

Very truly yours,

n  n r r  I f jBruce B. Weyhrauch
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T E L E P H O N E : (907) 4 6 3 -5 5 6 6  FA X: (90V) 4 6 3-53 58

January 28 , 200 0

H o n o ra b le  B i l l  H udson  

S ta te  C a p ito l, R o o m  108 
Juneau, A la s k a  99801-1182

Re: Legislative Oversight of Comanagement Agreements Entered into by 
the State of Alaska

D e a r R epresen ta tive  H udson :

The  State o f  A la s k a  w i l l  enter in to  an  in c re a s in g  nu m b e r o f  com anagem en t 
agreem ents w ith  the federa l g o ve rn m e n t and  e n tit ie s  seeking  so ve re ig n ty . These 
agreem ents w i l l  a ffe c t the d eve lop m en t a n d  use o f  A la ska 's  resources. T he  tren d  to  
com ana gem en t agreem ents w i l l  p ro b a b ly  lead  to  increased co n fu s io n  o v e r w h ic h  
g o v e rn m e n t o r  e n tity  has ju r is d ic t io n  o v e r  the  State's resources. T h is  w i l l  
p o te n t ia lly  lead to  im ped im en ts  to  the use and d e ve lo p m e n t o f  the S tate 's resources 
b y  business. T he re fo re , the  L e g is la tu re  s h o u ld  co n s id e r im p le m e n tin g  p o lic ie s  to  
g u id e  State agency o ff ic ia ls  be fo re  th e y  c o m m it  the State to  these com anagem ent 

agreem ents.

In  genera l, in  the f is h  and gam e c o n te x t, “ com anagem ent”  re fe rs  to  the 
s h a rin g  o f  m anagem ent re s p o n s ib ilit ie s  o f  f is h  and  gam e resources a c c o rd in g  to 
express agreem ents w ith  state o r  fe d e ra l gove rnm en ts . S p e c if ic  areas o f  
com ana gem en t are research, re g u la tio n , a llo c a tio n , en fo rcem ent, and finance . C a lls  

fo r  com anagem ent o ften  tim es arise in  ru ra l areas because o f  fru s tra tio n s  w ith ,  o r  

d is tru s t o f, h is to r ic  m anagem ent in s titu t io n s .

I f  com anagem ent in vo lve s  the use o f  in fo rm a tio n  and d e ce n tra lize d  data 
m anagem ent, o r  the use in fo rm a tio n  o n  s o c ia l, e co n o m ic , p o lit ic a l,  and b io lo g ic  

im p a c ts  o f  past, present, o r  fu tu re  h a rve s t p o lic ie s , then com anagem ent has a

mailto:whyrock@ptiaIaska.nct


le g it im a te  ro le  in  ( fo r  e xam p le ) the s ta te ’ s m anagem en t a u th o r ity  o v e r  f is h  and 

gam e resources. H o w e ve r, i f  co m a n a g e m e n t m eans the  v o lu n ta ry  o r  fo rced 
u su rp a tio n  o f  the  s ta te ’ s so le ju r is d ic t io n  to  m anage f is h  and  gam e resources b y  
a l lo w in g  o th e r gove rnm en ts , u n re sp o n s ive  to  the  e lecto ra te , to  d ic ta te  f is h  and game 
harvest, e n fo rcem en t, o r  f in a n c in g  p o lic ie s  — then  com anagem en t is  p ro b a b ly  
unaccep tab le  to  the business c o m m u n ity . C om an agem en t based u p o n  the la tte r 
w o u ld  be o f  p a r t ic u la r  conce rn  i f  co m a n a g e m e n t ven tu res are v o lu n ta r ily  a llo w e d  b y  
the  state. T h a t is  because such a re g im e  c o u ld  have b road , n e g a tiv e  p o lic y  

im p lic a t io n s  s ta tew ide  on  a ll k in d s  o f  resou rce  users.

I  o f fe r  tw o  s p e c ific  exam ples o f  the  tre n d  tow ards  com anagem en t in  A laska . 
In  M a rc h  1997, at an A n ch o ra g e  s e m in a r on  C om an agem en t in  A la s k a , an A D F & G  
spokesm an in d ic a te d  tha t there w o u ld  be com anagem en t o f  f is h  and gam e resources 
in  A la s k a . H o w e v e r, th is  rep resen ta tive  d id  n o t  g iv e  p rec ise  d e fin it io n s , o r  d iscuss 
im p le m e n ta tio n .

In  1999, the N a tio n a l P a rk  S e rv ice  p ro m u lg a te d  re g u la tio n s  c lo s in g  
c o m m e rc ia l f is h in g  in  G la c ie r  B a y . In  a l lo w in g  c o m m e rc ia l f is h in g  to  con tin ue  
te m p o ra r ily  in  som e p o rtio n s  o f  G la c ie r  B a y  p ro p e r, and in  the ou ts ide  w a te rs  that 
are in c lu d e d  in  the pa rk 's  b o u n d a rie s  (o u ts id e  to  three m ile s ), the P a rk  S erv ice  
d ic ta tes  as fo llo w s : "C o m m e rc ia l f is h in g  sh a ll be a d m in is te re d  p u rsua n t to a 
c o o p e ra tiv e ly  deve loped  S ta te /federa l p a rk  fish e rie s  m anagem ent p la n , in te rn a tio n a l 
c o n s e rv a tio n  and  m anagem ent trea ties , and  e x is tin g  fede ra l and N o n -c o n f lic t in g  
S tate la w . T h e  m anagem ent p la n  s h a ll p ro v id e  fo r  the p ro te c tio n  o f  p a rk  va lues and 

purposes, the p ro h ib it io n  on  any n e w  o r  expa nded  fishe rie s , and the o p p o r tu n ity  to 

s tu d y  m a rin e  resources." 64 Fed. R eg. 564 63  (O c t. 20, 1999).

O ne o f  the easier p o l it ic a l d e c is io n s  to  m ake  w hen  c o n flic ts  arise  o v e r w h ic h  
e n t ity  s h o u ld  have the a b ilic y  to  m anage  resources, w h o  s h o u ld  p a y  fo r  the 
m anagem en t, and w h o  s h o u ld  have  e n fo rc e m e n t a u th o r ity , is  to  co m p ro m is e  and 
e n te r in to  m u tu a lly  agreed u p o n  c o o p e ra tiv e  agreem ents tha t share resource 

m a nag em e n t re s p o n s ib ilit ie s . T he  re s u lt  o fte n  concedes state ju r is d ic t io n  by  

co n tra c t.

R esource  dependant o rg a n iz a tio n s  and businesses have som e genera l

Representative Hudson
January 28, 2000
Page 2



und e rs tan d ing s  o f  the tren d  to w a rd s  com anagem ent, and  an a b i l i ty  to  ca rry  ou t 
bus iness p lans  in  l ig h t  o f  the  co o p e ra tive  m anagem ent b y  agencies o th e r than  the 

state. In  the best s itu a tio n , a bus iness o w n e r w o u ld  dea l w ith  one sove re ign , and 
k n o w  w ith  c e rta in ty  tha t the resource  un d e r d e ve lo p m e n t is  b e in g  m anaged under 

the a u th o r ity  and ju r is d ic t io n  o f  the State o f  A la s k a . D e sp ite  som e d ispu tes betw een 
business and the State, the S tate has g e n e ra lly  been the  p re fe rre d  resource  m anager 
because i t  has, w h en  a p p ro p ria te ly  fin a n ce d  and s ta ffed , been b e tte r to  dea l w ith  
than, fo r  exam p ie , the fe d e ra l gove rn m en t. A n d , i f  g iv e n  a cho ice , fo r  a v a r ie ty  o f  

reasons, m o s t businesses w o u ld  ra th e r dea l w ith  S tate re g u la to rs  than  regu la to rs  
fro m  non -s ta te  en tities .

H o w e v e r, resource  dependan t in d u s tr ie s  w i l l  e v e n tu a lly  be faced w ith  
m anagem ent and lega l issues th a t a rise  f ro m  the te rm s o f  the com anagem ent 
agreem ents. T he re fo re , i t  m a y  be an app ro p ria te  t im e  fo r  the A la s k a  L e g is la tu re  to  
address a p o l ic y  fra m e w o rk  to  g u id e  the State's com anagem ent agreem ents w ith  
non -S ta te  en titie s , and m ake  p o l ic y  dec is ions  on  fac to rs  the state sh o u ld  cons ide r 
be fo re  i t  enters these agreem ents.

W ith o u t such p o lic ie s  in  p lace , there m a y  n o t be a cons is te n t state in te res t 
a rticu la te d  in  the agreem ents. T he re  m a y  be l i t t le  u n d e rs ta n d in g  o r conce rn  about 
the p re ced en tia l im p a c t o f  co o p e ra tive  m anagem ent agreem ents entered in to  b y  
State bureaucra ts. E xp e d ie n c y  to  reach a " fe e l g o o d " c o n c lu s io n  m ay  o v e rr id e  the 
need to  c a re fu lly  a rticu la te  and assess the lo n g -te rm  im p a c ts  o f  coope ra tive  
agreem ents on  business, and o n  o th e r State agencies, on  a S ta te -w id e  basis. F in a lly ,  
p o l ic y  g u id e lin e s  on  State com anagem en t agreem ents w i l l  be  in  the best in te rests o f  

resource  d eve lop m en t businesses so they  can  co n tin u e  to  opera te  w ith  som e 
a d d it io n a l c e rta in ty  on  h o w  g o ve rn m e n t w i l l  m anage resources, and co n tin u e  to  

m a in ta in  p ro f ita b le  business p lans.

G iv e n  the s ta tem ent b y  the  a d m in is tra tio n  tha t there w o u ld  be com anagem ent 
o f  fishe rie s , and the fede ra l re g u la tio n  re q u ir in g  coop e ra tive  m anagem ent o f  the 

State's resources in  G la c ie r  B a y , the businesses tha t w i l l  be sub je c t to  these 
agreem ents shou ld  have v a r io u s  p o l ic y  concerns addressed b e fo re  the State s igns 

any  agreem ents, o r delegates its  m anagem ent a u th o r ity .

Representative Hudson
January 28, 2000
Page 3



U s in g  h is to r ic  p o l it ic a l and  le ga l trends  in  A la s k a  and  the U n ite d  States, i t  is  
l ik e ly  th a t there w i l l  be c o n tin u e d , and in c re a s in g , use o f  com anagem en t agreem ents 
b y  the  S tate o f  A la ska . E x e c u tiv e  b ranch  agencies w i l l  p ro b a b ly  use com anagem ent 
as a p o w e r  sha rin g  to o l to  b r in g  the v a rio u s  c o n s titu e n c ie s  “ under the ten t”  to  insu re  

consensus o f  m a jo r ity  in te res ts . In  a d d it io n , n e g o tia tio n s  le a d in g  to  poss ib le  
com ana gem en t agreem ents w o u ld  n e ce ssa rily  re q u ire  s ig n if ic a n t d iscuss ions, 
c o m p ro m is e , and som e m e d ia tio n .

Because the State has n o t de fin e d  its  p o l ic y  g u id e lin e s  on com anagem ent, i t  
m a y  be a fe r t ile  area fo r  the L e g is la tu re 's  in v o lv e m e n t, and  a reasonable  issue to  
d iscuss  w ith  the A d m in is tra tio n . The  L e g is la tu re  m a y  w a n t to  address l im it in g ,  o r 
p la c in g  p o lic y  bounds upon , E x e c u tiv e  B ra n c h  a ge nc ie s ’ use o f  com anagem ent 

a rrangem ents .

L e g is la tio n  address ing  com anagem en t c o u ld  re q u ire , fo r  exam p le , tha t be fo re  
a n y  com anagem en t agreem ents are en te red  in to  b y  State agencies, tha t th e y  be 
p u b lic ly  n o tic e d  lik e  a re g u la tio n , re q u ire  re te n tio n  o f  state ju r is d ic t io n ,  and 
e s ta b lish  a b io lo g ic ,  so c ia l, a n d /o r a d m in is tra tiv e  bas is  o f  necess ity .

W h e th e r the le g is la tu re  does e n te r the com anagem en t fra y , p r iv a te  
o rg a n iz a tio n s  and businesses in v o lv e d  w i th  resou rce  e x tra c tio n  m us t c a re fu lly  

m o n ito r  any  com anagem ent agreem ents in v o lv in g  the state and na tu ra l resources. 
A c t iv i t ie s  o r  d iscuss ions be tw een  the S ta te ’ s resou rce  m anagers and any  o th e r 
p o l it ic a l,  soc ia l, o r  g o ve rn m e n t e n tity  m u s t be  m o n ito re d  to  de te rm in e  the e ffe c t tha t 
these d iscuss ions, and any  re s u lt in g  agreem ents , w i l l  have on a p r iv a te  e n tit ie s ’ 

a b i l i ty  to  co n tin u e  to  ha rves t and d e ve lop  the  S tate 's resources.

A c t io n  on com anagem ent b y  the L e g is la tu re  seems t im e ly . O nce  a 
c o n s titu e n c y  deve lops th a t supports  co m ana gem en t agreem ents w ith o u t le g is la tiv e  
g u id e lin e s , the p o lit ic a l/ le g is la t iv e  arena w i l l  be  a d i f f ic u l t  fo ru m  ach ieve  p o te n tia l 

le g is la t iv e  goa ls and consensus. Thus, i t  is  p ro b a b ly  a d v isab le  to assess the p o lit ic s  
o f  im p le m e n tin g  com anagem ent p o lic ie s  n o w , w h ile  there  is tim e  to  s t i l l  ca rry  on  a 

ra tio n a l and reasoned le g is la tiv e  debate on  th is  m a tte r.

I  w o u ld  be h a p p y  to  assist y o u  in  fo rm u la t in g  a d ra ft  p o lic y  fra m e w o rk  o r

f  Representative Hudson
January 28,2000
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conce p ts  fo r  y o u r  cons ide ra tion . I  suggest u s in g  the  State's p roposed  
c o m ana gem en t p la n  w ith  the P a rk  S e rv ice  o v e r  c o m m e rc ia l f is h e r ie s  in  the P ark  as a 
s ta rt in g  p o in t. P lease g iv e  m e a c a ll to  d iscuss th is  a t y o u r  co n ve n ie n ce .

Representative Hudson
January 28, 2000
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V e ry  t ru ly  yo u rs ,

B ru c e  B . W e y h ra u c h


