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SPO N SO R  S T A T E M E N T
SB 219—  “A n  A c t  relating to offenses against unborn children. "

In recent years, several high-profile cases from across the nation have highlighted the need for laws 
protecting unborn victims of criminal violence. Perhaps, most notably, the tragic deaths of Laci and 
Conner Peterson have focused much-needed attention on this critically important issue. Currently, thirty 
states provide some degree of protection for unborn victims of violence.

A t common law , tire id lling o f an unborn ch ild  was not considered a hom icide unless d ie ch ild  was 
first born alive and then died as a resu lt o f  a crim inal prenatal act. Th is rule, called the “born-alive” 
rule, is still fo llowed in a m ajority o f the States that have not enacted special legislation to protect 
unborn ch ildren. Thus, i f  someone shoots a pregnant woman, Id lling her ch ild , he is not sub ject *o 
crim inal prosecution for murder o f  d ie ch ild  unless d ie ch ild is born alive and d ien dies as a resu lt o f 
the in juries which the child sustained before birth . SB 219 corrects this situation by crim inalizing 
conduct causing d ie death o f an unborn ch ild . Such conduct is punishable as hom icide, regardless 
o f  whether d ie ch ild is born a live or is stillbo rn . SB 219 also crim inalizes conduct causing nonfatal 
in jury to d ie  unborn ch ild , and is not d irected at abortions which , under current constitutional 
doctrine, are protected. Thus far, it has been consistcndy established that unborn v ic tim s laws do 
not con flic t w ith  die U.S. Supreme Court’s pro-abortion decrees (Roc v. Wade, etc.). M any legal 
challenges have been brought against state unborn v ic tim s laws, based on Roe and other 
constitu tiona l arguments, b u t state and federal courts have rejected all such challenges.

Twenty-nine states have enacted laws that recognize unborn children as v ic tim s o f  v io len t crimes 
covered by state laws. Recently, the U.S. Congress passed the Unborn V ictim s o f  V io lence A ct, and 
President Bush subsecjucndy signed die b ill in to  law. Th is federal law  recognizes that when a person 
attacks a pregnant woman, and injures or k ills her unborn ch ild , the attacker has harmed two 
vic tim s. The b ill establishes that i f  an unborn ch ild is in jured or lolled during the comm ission o f  a 
federal crime o f  vio lence, d ien the assailant may be charged w ith a second offense on beha lf o f  the 
second v ic tim , d ie  unborn c liild . The exact charge w ou ld  depend on which federal law is invo lved, 
the degree o f  harm  done to the ch ild , and other factors.

Pregnant women who have been harmed by vio lence, and their fam ilies, know that there are two 
v ic tim s — d ie mother and the unborn ch ild  — and both v ic tim s should be protected by law. SB 219 
recognizes d iis va lue o f life and establishes, in  law , defense for the unborn v ic tim s o f  v io len t crime.

SB 219 establishes the fo llow ing crimes against an unborn ch ild: murder, manslaughter, crim inally 
negligent hom icide, and assault. E xp lic it exceptions from  these crimes are made for legal abortion 
and for customary medical treatment. Th is b ill also defines “unborn ch ild ” w ith in  the crim inal 
statutes.
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