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ALASKA COMMISSION ON POSTSECONDARY EDUCATION

FRANK H. MURKOWSKI, GOVERNOR

3U30 VINTAGE BLVD.
JUNEAU, ALASKA 03001-7103 
VOICE (OOO) 441-3902 
in Juneau (007) 408 67‘tO
OD (007) 4 0 5 3 m  

FAX (907) 465-3293

February 9, 2004

VIA FACSIMILE TRANSMISSION

The Honorable Peggy Wilson, Chair
Heath, Education, and Social Services Committee
Alaska House of Representatives
State Capitol, Room 106
Juneau, AK 99801

Dear Representative Wilson,

I am writing to formally request that House Bill 404, an act relating to the 
Alaska Commission on Postsecondary Education and the Alaska Student Loan 
Corporation, be scheduled for a hearing In your committee,

HB404’s objectives are to:

1. Broaden the scope of the Corporation's bonding authority;
2. Reconstitute the State student grant program to focus on 

Alaska's workforce needs;
3. Provide loan borrowers with better loan consolidation options;
4. Clarify the Commission's ability to administratively issue liens in 

the collection defaulted education loans; and
5. Provide certain exemption from the State Procurement Code for 

services related to guaranteeing and disbursing loans.

Thank you in advance for your consideration of this request. The original 
of this letter will be forwarded to you with the following attachments; tho 
Governor’s transmittal letter, a current version of the bill, and a sectional 
analysis.

Sincerely,

Diane Barrans 
Executive Director

Attachments (3)
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D ear S p ea k er  Kott:

Under the authority of article III, section  18, of the Alaska  
Constitution, I am  transmitting a bill relating to the Alaska 
C om m ission on P ost-secondary Education (ACPE) and the A laska  
Student Loan Corporation (ASLC). This bill is a result of ASLC board 
m em bers and m anagem ent, in consultation with financial advisors, 
proposing a m echanism  where (1) the state  could optimize the u se  of 
its financial a s s e ts  and deliver a greater return to A laskans for its 
initial investm ent in ASLC anu ACPE; and (2) continue to effectively  
adm inister ACPE/ASLC financial aid program s.

T he bill would allow ASLC to issu e  bonds utilizing future cash  flow 
that is in e x c e s s  of that n eed ed  for effective and efficient operation of 
corporation program s. ASLC predicts it can return $ 2 60  million to the 
sta te  over a three-year period beginning in 2004; the proceed s from 
which would be available to finance capital projects.

T he A SLC’s  primary m ission is to support, prom ote, and provide 
a c c e s s  to p ostsecondary  education for A laskans. T he objective of this 
legislation is to continue to serv e  that m ission, but to do so  in a way  
that permits ASLC to serve broader sta te  interests through the efficient 
allocation of financial resou rces. A s part of the developm en t p rocess, 
ca sh  flow m odels w ere d eveloped  to en su re the corporation h as and 
will continue to have the financial capacity to d iscount loan interest 
rates and deliver outstanding borrower benefits to its primary 
cu stom ers -  A laska students and their fam ilies.

The bill e sta b lish es  a "needs-based-grant" program to be funded from 
corporate receipts and federal m atching dollars. Grants m ust be u sed  
for qualified A laska education program s focu sed  on m eeting Alaska's 
labor sh ortage n e ed s . A priority is p laced  on stu den ts enrolled in 
program s of study (such a s  health care and education) where there is a 
se v er e  sh ortage of trained individuals in Alaska.

T he bill a lso  creates an "administrative collection order" and a p ro cess  
for estab lishm ent and u se  of such an order by ACPE. An 
adm inistrative collection order w ould allow ACPE to establish a lien 
on borrower’s  property w hen that person has broken their prom ise to 
re-pay an education loan.

Finally, the bill exem pts ACPE and ASLC contracts for disbursing and 
guaranteeing financial aid m oney from A laska’s  procurem ent cod e.
This creates efficiencies in the internal operations of ACPE and ASLC  
and m eets  the n e ed s  of participating post-secondary institutions 
(ACPE contracts with a guaranty a g en cy  and disbursing ag en ts to 
electronically guarantee and/or disburse financial aid m oney for 
stu den ts to co lleg es  and universities).

I urge your prompt and favorable action on this m easure.

S incerely  yours, 
lsl
Frank H. Murkowski 
Governor

Governor's transmittal letter dated January 28:
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CS FO R HOUSE B IL L  NO. 404(HES)

IN THE LEGISLATURE OF THE STATE OF A L A S K A

TW E N TY -TH IR D  LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  H E A L T H ,  E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C O M M IT T E E

O ffe re d :
R e fe rre d :

S p o n s o r(s ): H O U S E  R U L E S  C O M M IT T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A B IL L  

FO R AN A C T  E N T IT L E D  

"A n  A ct re la ting to the Alaska Commission on Postsecondary Education; re la ting  to the 

A laska Student Loan C orpo ra tion ; re lating to bonds o f the corpora tion ; re la ting  to loan 

and grant program s o f the commission; re la ting  to an exemption from  the State 

Procurem ent Code regard ing  certa in contracts o f the commission or corpora tion ; 

m aking conform ing changes; and provid ing fo r  an effective date."

BE IT  E N A C TE D  B Y  T H E  LE G IS LA T U R E  OF T H E  S T A TE  O F A L A S K A :

* Section 1. AS 14.42.030(e) is amended to read:

(e) The commission may

(1) adopt regulations under AS 44.62 (Adm inistrative Procedure Act)

to

(A ) carry out the purposes o f

(i) AS 14.43.091 - 14.43.750, 14.43.990, AS 14.44, and

AS 14.48; and

-1- CSIIB 404(HES)
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( ii)  AS 14.43.910 and 14.43.920 as they relate to the 

purposes o f AS 14.43.091 - 14.43.750, 14.43.990, AS 14.44, and 

AS 14.48; [AN D ]

(B) ensure compliance w ith the requirements imposed by state 

and federal statutes and regulations governing the guaranty, insurance, 

purchase, or other dealings in elig ible loans by federal agencies, 

instrumentalities, or corporations; and
(C) establish standards for the

(i) administration of hearings conducted under

AS 14.43.153: and
(ii) administrative enforcement of collection orders

under AS 14.43.151 - 14.43.155:
(2) delegate to the executive director o f  the commission or a 

subcommittee o f  the commission any duty imposed on or power granted to the 

commission by this chapter, AS 14.43, AS 14.44, or AS 14.48, except its power to 

adopt regulations and its duty to consider appeals under AS 14.43.100(b) and 

AS 14.48.120;

(3) establish task forces, committees, or subcommittees, not 

necessarily consisting o f commission members, to advise and assist the commission in 

carrying out its functions;

(4) contract w ith or use existing institutions o f  postsecondary

education or other individuals or organizations to make studies, conduct surveys, 

submit recommendations, or otherwise contribute to the work o f  the commission;

(5) establish fees for the review o f  an out-of-state institution that

(A) requests approval for participation in the programs undet 

AS 14.43.091 - 14.43.750. i 4.43.990, and AS 14.44; and

(B) is not accredited by a national or regional accreditation

association recognized by the Council fo r Higher Education Accreditation; and

(6) collect all fees and costs incurred in collection o f the amount owed 

on a loan or repayment obligation i f  the loan or repayment obligation becomes 

delinquent or in default; in this paragraph, fees and costs include attorney fees, court

CSHB 404(HES) -2-
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costs, and collection fees charged by a  collection agency.

*  Sec. 2. AS 14.42.210(a) is am ended to read:

(a) The education loan fund is established in the corporation . T he education 

loan fund is a trust fund to be used to carry out the purposes o f  AS 14.42.100 - 

14.42.990, AS 14.43.091 - 14.43.175, 14.43.400 - 14.43.500, 14.43.600 - 14.43.700, 

14.43.710 - 14.43.750, 14.43.990, and AS 14.44.025. The fund consists o f  money or 

assets appropriated or transferred to the corporation for the fund and  m oney or assets 

deposited  in it by the corporation. T he corporation m ay establish  separate  accounts in 

the fund.

* Sec. 3. AS 14.42.210(b) is am ended to read:

(b) M oney and other assets o f  the education loan fund m ay be used to

(1) secure bonds o f  the corporation;

(2) pay the costs o f  adm inistration o f  the fund;

(3) invest in education loans and investm ents under A S 37.10.071;

(4) finance program s approved under AS 14.43.091 - 14.43.175, 

14.43.400 - 14.43.500, 14.43.600 - 14.43.700, 14.43.710 - 14.43.750, or 

A S 14.44.040; and

(5) pay the costs o f  adm inistering and co llec ting  the loans and 

repaym ent obligations under the financial aid program s listed in (4) o f  th is subsection.

* See. 4. A S 14.42.220(a) is am ended to read:

(a) The [SU B JECT TO  (f) O F THIS SE C TIO N , TH E] corporation  may 

borrow  m oney and may issue bonds, on which the principal and in te rest are payable 

from  its incom e and receipts or o ther assets or a designated part o r parts o f  them . The 
corporation may use the proceeds of its bonds for any purposes that the 
corporation considers appropriate, including providing money to

(1) make or purchase education loans;
(2) finance programs identified in AS 14.42.210;
(3) finance projects of the state as those projects may be identified

bv law; and
(4) pay for any other purpose or program of the corporation that 

is authorized in AS 14.42.100 - 14.42.310.

-3- CSHB 404(IIES)
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* Sec. 5. AS 14.42.220 is amended by adding a new subsection to read:

(g) The coiporation may not issue bonds to finance projects under (a)(3) o f  

this section in an aggregate amount that exceeds $280,000,000.

* Sec. 6. AS 14.43.120(u) is amended to read:

(u) The corporation [COMM ISSION] by regulation shall set a loan 

origination fee, not to exceed five percent o f the total education loan amount, to be 

assessed upon an education loan that is funded from the education loan fund o f the 

corporation [A LA S K A  STUDENT LO AN CORPORATION]. The loan origination 

fee shall be deducted by the commission at the time the loan is disbursed. The 
[SUBJECT TO APPROPRIATION, THE] loan origination fees shall be deposited into 

an origination fee account w ith in  the education loan fund o f the corporation 
[ALASKA. STUDENT LO AN  CORPORATION], and subsequently used by the 

coiporation to offset losses incurred as a result o f  death, disability, default, or 

bankruptcy o f the borrower.

* See. 7. AS 14.43.122(a) is amended to read:

(a) The commission may offer

(1) a borrower who has received more than one education loan 

[UND ER AS 14.43.091 - 14.43.160] the option o f  consolidating the multiple loans 

into a single loan; or

(2) to consolidate education loans made [UND ER AS 14.43.091 - 

14.43.160] to married borrowers i f  the married borrowers agree to be jo intly and 

severally liable for repayment o f  the consolidated loan, regardless o f  the borrowers' 

future marital status or the death o f  one o f the borrowers.

* See. 8. AS 14.43.145(a) is amended to read:

(a) For the purposes o f this chapter, a loan is in default after a >oan payment 

has become 180 or more days past due or, for a loan under AS 14.43.161 - 14.43.168 

or 14.43.170 - 14.43.175, the default requirements established by the commission have 

been met. Upon default,

(1) repayment o f  the remaining balance is accelerated and due;

(2) the commission may take the borrower's permanent fund dividend 

under AS 43.23.067;

WORK DRAFT WORK DRAFT 23-GH2003VD
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(3) the commission may issue an order to w ithhold and deliver under

AS 14.43.147;

(4) the commission may provide notice c f  the default to a licensing 

entity for nonrenewal o f  the license under AS 14.43.148; [A N D ]

(5) the commission may record the lien created under AS 14.43.149^

and

(6) the commission may establish an adm in is tra tive  collection 

o rder under AS 14.43.151 - 14.43.155.

* See. 9. AS 14.43 is amended by adding new sections to read:

See. 14.43.151. A u th o rity  and procedure to adm in is tra tive ly  establish and 

enforce a collection order. I f  a judgment in favor o f  the commission has not been 

entered by the court regarding a defaulted loan awarded under this chapter, the 

commission may establish a duty to repay the defaulted loan through a collection order 

using the procedures prescribed in AS 14.43.152 - 14.43.155 and may enforce the 

collection order using the procedure prescribed in AS 14.43.149. Action under this 

section may be undertaken at the commission's discretion i f  the borrower is in default 

under AS 14.43.145.

Sec. 14.43.152. In itia tio n  o f adm in is tra tive  action to establish a collection 

order; requ ired notice, (a) An action to establish a collection order authorized under 

AS 14,43.151 is initiated by the commission's serving on the borrower a notice o f 

establishment o f  collection order. The notice shall be served by mailing the notice to 

the borrower at

(1) the borrower's most recent address provided to the commission by 

the borrower; or

(2) another address known to the commission.

(b) The notice served under (a) o f  this section must state

(1) the amount o f the liab ility  for default under AS 14.43.145 for 

which the borrower is found to be responsible; the amount stated under this paragraph 

shall include all principal, interest, and collection fees;

(2) that a lien may be recorded against the borrower's property as 

authorized under AS 14.43.145(a)(5);

-5- CSHB 404(HES)
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(3) that the borrower may appear at a hearing held by the commission 

and show cause that a collection order should not be entered because, at the time o f  the 

notice,

(A) no loan payment was more than 180 days past due or, for a 

loan under AS 14.43.161 - 14.43.168 or 14.43.170 - 14.43.175, the default 

requirements established by the commission had not yet been met; or

(B) the borrower had entered into, or was in compliance with, 

an agreement to forbear default w ith  the commission; and

(4) that, i f  the borrower served w ith the notice does not request a 

hearing w ith in  30 days after the date o f  m ailing o f  the notice, a collection order w ill be 

entered and the property o f the borrower w ill be subject to a lien under AS 14.43.149 

in the amount stated in the collection order w ithout further notice or hearing.

Sec. 14.43.153. Hearings in adm in is tra tive  action to establish a collection 

order; burden o f proof, (a) A  borrower served w ith a notice o f  establishment o f 

collection order under AS 14.43.152 is entitled to a hearing before the commission i f  

the request for a hearing is served on the commission by registered mail, return receipt 

requested, w ith in  30 days after the date the notice is mailed to the borrower.

(b) I f  a request for a hearing in accordance with (a) o f  this section is made, the 

issuance o f  a collection order is automatically stayed pending the decision o f the 

hearing officer for the commission. I f  a request for a hearing is not made, the 

collection order is final at the expiration o f  the 30-day period specified in (a) o f  this 

section.

(c) A  borrower claiming that the notice is incorrect has the burden at hearing 

to document the existence o f one o f the conditions described in AS 14.43.152(b)(3)(A) 

and (B).

(d) W ith in 60 days after the date o f  the hearing, the hearing officer shall enter 

a ecision determining whether default has occurred and, i f  default has occurred, 

specifying the amount o f  the collection order and declaring that the property o f  the 

borrower is subject to a lien under AS 14.43.149 in the amount o f the collection order.

(e) I f  the borrower who requested the hearing fails to appear at the hearing, the 

hearing officer shall enter a decision

CSIIB 404(HES) -6-
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(1) confirm ing that a default has occurred;

(2) confirm ing the amount o f  the collection order;

(3) declaring that the property o f the borrower is subject to a lien under 

AS 14.43.149 in the amount stated under (2) o f  this subsection.

(f)  The decision o f the hearing officer is a final decision that may be appealed 

to the superior court under the Alaska Rules o f  Appellate Procedure.

Sec. 14.43.154. Collection orders as judgm ents. A  collection order is 

equivalent to a judgment for purposes o f  AS 14.43.149 and becomes vested

(1) at the expiration o f the 30-day period described in AS 14.43.153(b) 

i f  a hearing is not requested; or

(2) on the date the hearing officer enters a decision in favor o f the 

commission i f  a hearing was requested by the borrower.

Sec. 14.43.155. N a ture  o f remedies. AS 14.43.154 provides a remedy in 

addition to and not as a substitute for any other remedies available to the commission.

* Sec. 10. AS 14.43.161 is amended to read:

Sec. 14.43.161. Purpose; creation. There is established the AlaskAdvantage 

[A L A S K A  ADVANTAGEJ loan program to provide postsecondary educational 

financial assistance through the federal guaranteed student loan program. The 

A laskAdvantage [A LA S K A  A D V A N T A G E ] loan program is the primary source for 

financial aid to eligible borrowers under this chapter.

* Sec. 11. AS 14.43.166 is amended to read:

Sec. 14.43.166. Repayment o f loans. A  borrower's obligation to commence 

repayment o f  the principal and interest on a loan under AS 14.43.161 - 14.43.166 and 

14.43.168 [AS 14.43.161 - 14.43.168] begins six months after the borrower's 

completion or other termination o f the postsecondary education program. The 

commission may accelerate the repayment o f any loan made in  error or in reliance 

upon a false statement made by the borrower. The commission shall determine the 

period over which loans are repaid; however, the maximum period o f repayment o f 

loans may not exceed the maximum period permitted under applicable provisions o f 

the federal guaranteed student loan program.

*  Sec. 12. AS 14.43.168(b) is amended to read:

-7- CSHB 404(IIES)
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(b) The provisions o f  AS 14.43.145 - 14.43.155 [AS 14.43.145 - 14.43.150] 

apply to loans under AS 14.43.161 - 14.43.168 that are in default.

* Sec. 13. AS 14.43.170 is amended to read:

Sec. 14.43.170. Creation; purpose. There is created the Alaska supplemental 

education loan program to provide postsecondary educational supplemental financial 

assistance. Supplemental financial assistance is available only i f  the financial aid 

available through the A lnskAdvantaae [A LA S K A  A D V A N T A G E ] loan program is 

insufficient to cover the costs o f  attendance at a postsecondary institution or i f  the 

borrower does not qualify fo r financial aid under the federal guaranteed student loan 

program. The commission shall make the public aware o f the Alaska supplemental 

education loan program to facilitate providing loans to as many eligible borrowers as 

possible.

*  Sec. 14. AS 14.43.171 is amended to read:

See. 14.43.171. Applicability of other laws. The provisions o f 

AS 14.43.120(d)(4), 14.43.122, 14.43.135, 14.43.140, 14.43.145 - 14.43.160, 

14.43.164, 14.43.166, and 14.43.168 [AN D  14.43.166 - 14.43.168] apply to the loans 

made under AS 14.43.170 - 14.43.175 as i f  the loans were made under those 

applicable provisions.

*  Sec. 15. AS 14.43.172(c) is amended to read:

(c) In addition to the provisions o f (a) o f this section, a borrower is eligible for 

a loan under AS 14.43.170 - 14.43.175 i f  the borrower

(1 j  is not delinquent in payment [ON A N D  MAS NEVER BEEN IN 

D EFAU LT] on a loan previously awarded by the commission;

(2) at the time o f application or loan disbursement* does not have a 

past due child support obligation established by court order or by the child support 

enforcement division under AS 25.27.160 - 25.27.220;

(3) has not, w ith in  the previous five years, had a loan discharged or 

written o f f  by the commission for any reason;

(4) does not have a status, at the time o f  application for a loan or 

disbursement o f  loan money, that would prevent the borrower from  repaying the loan 

as it becomes due;

WORK DRAFT WORK DRAFT 23-GH2003\D
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(5) has notj w ith in  the previous five yearsa defaulted on another loan 

made to the borrower by a lending entity unless the borrower can show good faith 

efforts to repay the loan and extraordinary circumstances that led to the default; 

[AN D ]

(6) does not have a credit history, at the time o f application for a loan, 

that demonstrates chronic inability or unwillingness to pay an extension o f  credit or 

loan as it becomes due; and [.]

(7) has [AS] complied w ith the m ilita ry selective service registration 

requirements imposed under 50 U.S.C. App. 453 (M ilita ry  Selective Service Act), i f  

those requirements were applicable to the person.

* Sec. 16. AS 14.43.172(d) is amended to read:

(d) The commission may not make a loan to a borrower who has been in 

default on a loan previously awarded by the commission unless [IF

(1)] the previously awarded loan has been paid in fu ll [; AN D

(2) ANOTHER IN D IV ID U A L  W HO SATISFIES THE 

REQUIREMENTS OF (c) OF THIS SECTION COSIGNS THE LO AN],

*  Sec. 17. AS 14.43.300(a) is amended to read:

(a) An education loan to a recipient under AS 14.43.250(b)(1) - (4) or (6) may 

not exceed $2,500 a school year for an undergraduate student or $5,000 a school year 

for a graduate student [, EXCLUSIVE OF LO A N  G UAR AN TEE FEES UNDER (g) 

OF THIS SECTION,] and may not be made to a student for more than six years. An 

education loan to a recipient under AS 14.43.250(b)(5) may not exceed the cost o f 

tuition and required fees, [LO AN  G UARANTEE FEES UNDER (g) OF THIS 

SECTION,] books and educational supplies, room and board, and transportation for 

two round trips between the recipient's home and school each year. A  loan under 

AS 14.43.250(b)(5) may not be made for more than five years o f undergraduate study, 

five years o f graduate study, or a combined maximum o f eight years o f study.

* Sec. 18. AS 14.43.400 is amended to read:

Sec. 14.43.400. Purpose; creation. There is created [ESTABLISHED] the 
AlaskAd vantage education [A LA S K A  STATE ED U C ATIO N AL IN C E N TIVE ] 

grant program to provide financial assistance to eligible students to enable them to

WORK DRAFT WORK DRAFT 23-GH2003\D
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attend, or continue their attendance at, postsecondary educational institutions. Funds 

designated bv the corporation or appropriated for this program may [S H A LL ] be 

used as matching funds for the state's participation in the federal [S TA TE  STUDENT 

IN C E N TIV E ] grant program under 20 U.S.C. 1070c - 1070c-4 [(P.L. 92-318; 20 

U.S.C. 1070C - 1070C-3)].

* Sec. 19. AS 14.43.405(a) is repealed and reenacted to read:

(a) The AlaskAdvantage education grant program created under AS  14.43.400

- 14.43.500 shall be administered by the executive director o f the commission.

* See. 20. AS 14.43 is amended by adding a new section to read:

Sec. 14.43.406. A p p lic a b ility  o f o ther laws, (a) To the extent they are not in 

conflic t w ith  the provisions o f AS 14.43.400 - 14.43.500, the provisions o f 

AS 14.43.162(b), 14.43.910, and 14.43.920 apply to a grant made under AS  14.43.400

- 14.43.500.

(b) In determining a student's e lig ib ility  for a grant under AS 14.43.400 - 

14.43.500, the executive director o f  the commission shall apply the standards 

contained in the definitions o f  "fu ll-tim e student," "half-time student," and "school 

year" in AS 14.43.160 as i f  those provisions were applicable to application for the 

grant.

* See. 21. AS 14.43.410 is amended to read:

Sec. 14.43.410. Distribution of funds. The funds [APPROPRIATED] for the 

AlaskAdvantage education [E D U C A T IO N A L INCENTIVE] grant program may 
[S H A LL ] be allocated to eligible students in accordance w ith the provisions o f  the 

federal [STATE STUDENT IN C E N TIVE ] grant program under 20 IJ.S.C. 1070c - 
1070c-4 and regulations adopted under AS 14.43.105 and 14.43.405.

* Sec. 22. AS 14.43.410 is amended by adding a new subsection to read:

(b) The commission may set aside a portion o f grant awards fo r otherwise 

eligible applicants whose employment prevents them from attending school on a fu ll­

time basis. The commission shall adopt regulations to carry out the purposes o f  this 

subsection.

* Sec. 23. AS 14.43.415 is repealed and reenacted to read:

Sec. 14.43.415. Eligibility'; priority', (a) For an applicant to be eligible for a
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1 grant under AS 14.43.400 - 14.43.500, the applicant must be

2 (1) a resident o f  this state;

3 (2) enrolled or about to be enrolled

4 (A ) at an institution approved to participate in federal financial

5 aid programs under 20 U.S.C. 1070 - 1099c-2, as amended, located in this

6 state; and

7 (B) on at least a half-time basis; and

8 (3) able to demonstrate financial need in accordance w ith  standards for

9 determining financial need established by the commission under 20 U.S.C. 1070c-2, as

10 amended.

11 (b) The commission shall give an applicant eligible under (a) o f  this section

12 prio rity  for a grant award i f  that applicant is, or is about to be, enrolled in a program o f

13 study that is preparatory for employment in an occupation or profession fo r whicn the

14 Department o f  Labor and W orkforce Development, or another workforce data source

15 selected as reliable by the commission, indicates there is a severe shortage o f trained

16 individuals in this state. Additionally, the commission may give an applicant priority

17 lo r a grant award i f  that applicant has participated in a secondary education program

1S o f  study that can be demonstrated to the commission to be a predictor fo r success at

19 the postsecondary education level for a program o f  study described in  this subsection.

20 For purposes o f this subsection,

21 (1) "occupation or profession" means a jo b  fo r which specific

22 postsecondary certification is a prerequisite for entry-level placement;

23 (2) "severe shortage" means a current or recurring jo b  vacancy rate o f

24 15 percent or greater, as determined by the Department o f  Labor and Workforce

25 Development or by another workforce data source determined reliable by the

26 commission.

27 (c) The commission shall adopt regulations to establish a prioritization process

28 for awarding grants under AS 14.43.400 - 14.43.500.

29 * Sec. 24. AS 14.43.420(a) is amended to read:

30 (a) A  grant made under AS 14A3.400 - 14.43.500 may not be in an amount

31 less than S500 [$100] nor more than $2,000 [$1,500] for each school [ACADEM IC ]
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1 year.

2 * Sec. 2f». AS 14.43.420 is amended by adding a new subsection to read:

3 (c) A  student may receive not more than a total o f  $8,000 in grants awarded

4 under AS 14.43.400- 14.43.500.

5 * Sec. 26. AS 14.43.740(a) is amended to read:

6 (a) The provisions o f AS 14.43.100, 14.43.120(a) - (c), (ni). and (r) - (u),

7 14.43.122 [14.43.110, 14.43.120(a) - (d), (m)5 AN D (r) - (u)], 14.43.135, 14.43.145 -

8 1.4.43.155 [14.43.145 - 14.43.150], and 14.43.910 - 14.43.990 apply to a loan made

9 under AS 14.43.710- 14.43.750.
10 *  Sec. 27. AS 14.43.740 is amended by adding a new subsection to read:

11 (g) The commission may, by regulation, set loan lim its  for loans made under

12 AS 14.43.710- 14.43.750.

13 * See. 28. AS 14.43.990 is amended by adding new paragraphs to read:

14 (5) "AlaskAdvantage" means the service mark registered by the

15 :ommission under 15 U.S.C. 1051 (Trademark Act) that is used to describe financial

16 aid and higher education outreach programs and services provided by the commission;

17 (6) "education loan" means a loan made to finance the cost o f

18 attendance in a postsecondary education program that is made by the commission or is

19 a loan received through the federal guaranteed student loan program.

20 *  Sec. 29. AS 14.44.040(c) is amended to read:

21 (c) I f  a program participant defaults on the repayment obligation, the

22 provisions o f AS 14.43.145 - 14.43.155 [AS 14.43.145 - 14.43.150] apply to collect

23 on the obligation as i f  it were a defaulted loan under AS 14.43.

24 * Sec. 30. AS 36.30.850(b) is amended by adding a new paragraph to read:

25 (44) contracts o f the Alaska Commission on Postsecondary Education

26 or the Alaska Student Loan Corporation for the guarantee and disbursing o f financial

27 aid money to institutions o f  postsecondary education under the financial aid programs

28 under AS 14.43.091 - 14.43.750 and AS 14.44.025.

29 * Sec. 31. AS14.42.110, 14.42.220(f); AS 14.43.122(b), 14.43.300(g), 14.43.405(b),

30 14.43.420(b), 14.43.500(1), and 14.43.500(2) are repealed.

31 *  Sec. 32. The uncodified law o f  the State o f Alaska is amended by adding a new section to
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read:

TRANSITIO N: REGULATIONS. The Alaska Student Loan Corporation may

proceed to adopt regulations to implement the changes made by sec. 6 o f this Act. The 

regulations take effect undcr AS 44.62 (Administrative Procedure Act), but not before the 

effective date o f sec. 6 o f  this Act.

* Sec. 33. The uncodified law o f the State o f  Alaska is amended by adding a new section to 

read:

REVISOR OF STATUTES INSTRUCTIONS, (a) The revisor o f  statutes is 

instructed to change the heading o f Article 5 o f AS 14.43 from "A rtic le  5. Alaska Advantage 

Loan Program." to "A rtic le  5. AlaskAdvantage Loan Program."

(b) The revisor o f  statutes is instructed to change the heading o f Artic le  8 o f AS 14.43 

from "Artic le 8. Educational Incentive Grant Program." to "A rtic le  8. AlaskAdvantage 

Education Grant Program."

* Sec. 34. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

REGULATIONS ATTO R N EY INSTRUCTIONS. Wherever in the Alaska 

Administrative Code the term "Alaska advantage" is used, it shall be read as 

"AlaskAdvantage" when to do so would be consistent w ith  the changes in this Act. Under 

AS 44.62.125(b)(6), the regulations attorney is instructed to make changes in  the Alaska 

Administrative Code consistent w ith  this section.

* Sec. 35. Section 6 o f  this Act takes effect January 1,2005.

* Sec. 36. Except as provided in sec. 35 o f this Act, this Act takes effect immediately under 

AS 01.10.070(c).
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ALASKA COMMISSION ON POSTSECONDARY EDUCATION 
SECTIONAL ANALYSIS 

CSHB 404 (2/19/04)
BILL

SECTION
AK STATUTE SECTION TITLE PAGE LINE PURPOSE OF SECTION TYPE OFCHANGE

1 ACPE authorized functions. 
14.42.030(e)

1-3 7-1 Adds authority to establish and enforce collection orders 
on defaulted loans and provide for borrower appeals of 
collection orders.

Amended Language

2 Education loan fund. 14.42.210(a) 3 2-9 Conforming change to add revised grant program. Amended Language

3 14.42.210(b) 3 10-19 Conforming change; by reference, specifically 
authorizes grant program funding.

Amended Language

4 Bonds of the corporation. 
14.43.220(a)

3 20-31 Expand the use of bond proceeds to pay costs of state 
projects.

Amended Language

5 Bonds of the corporation. 
14.43.220(s)

4 1-3 Places an aggregate cap on the amount of bonds the 
corporation may issue to finance pro jects of the state.

New Language

6 Conditions of loans. 14.43.120(u) 4 4-14 Makes determination of an origination fee a corporation 
function and automatically places fees into the education 
loan fund of the corporation.

Amended Language

7 Consolidation of loans. 
14.43.122(a)

4 15-23 Increases flexibility for offering loan consolidation 
options.

Amended Language

8 Default. 14.43.145 (a) 4-5 24-8 Provides authority to establish a collection order as a 
means of recovering on defaulted loans.

Amended Language

9 Authority and procedure to 
administratively establish and 
enforce a collection order. 
14.43.151

5 9-17 Describes administrative process for establishing a lien 
through a collection order.

New Language

Initiation of administrative action 
to establish a collection order; 
required notice. 14.43.(52

5-6 18-12 Steps for establishing collection order; notice to 
borrower.

Hearings in administrative action 
to establish a collection order; 
burden of proof. 14.43.153

6-7 13-6 Provides due process for borrower to contest 
establishment of collection order through administrative 
hearing.



B I L L

S E C T IO N

A K  S T A T U T E  S E C T IO N  T IT L E P A G E L IN E P U R P O S E  O F  S E C T IO N T Y P E  O F  C H A N G E

C o lle c t io n  o rd e r  as ju d g m e n ts . 

Sec. 1 4 .43 .154

7 7 -1 2 P ro v id e s  th a t c o lle c t io n  o rd e r  is  e q u iv a le n t to  ju d g m e n t. N e w  La n gu a g e .

N a tu re  o f  rem ed ies . 

14 .43 .1 5 5

7 13-14 P ro v id e s  tha t c o lle c t io n  o rd e r  is an a lte rn a te  re m e d y  to 

c o m m is s io n .

N e w  L a n g u a g e

10 P u rp o se ; c re a tio n . 14 .43.161 7 1 5 -2 0 C o n fo rm in g  ch a n ge  o f  tra d e m a rk  nam e. A m e n d e d  La n gu a g e .

11 R e p a y m e n t o f  loans . 1 4 .43 .166 7 2 1 -3 0 R e q u ire s  im m e d ia te  re p a ym e n t o f  c o n s o lid a tio n  loans. A m e n d e d  L a nguage .

12 D e fa u lt .  1 4 .4 3 .1 6 8 (b ) 7 -8 3 1 -2 C o n fo rm in g  ch a n ge  to  in c o rp o ra te  n e w  a d m in is tra t iv e  

c o lle c t io n  o rd e r  a u th o r ity .

A m e n d e d  L a n gu a g e

13 C re a tio n , p u rp o se . 1 4 .43 .1 7 0 8 3 -1 2 C o n fo rm in g  ch a n ge  o f  tra d e m a rk  nam e. A m e n d e d  La n gu a g e

14 A p p l ic a b i l i t y  o f  o th e r  la w s . 

14 .43 .171

8 13-18 C hanges a p p lic a b le  c ite  to  a l lo w  fo r  c o n s o lid a tio n  o f  

s u p p le m e n ta l e d u c a tio n  loans.

A m e n d e d  L a n gu a g e

15 E l ig ib i l i t y .  1 4 .4 3 .1 7 2 (c ) 8 -9 19-10 R ev ise d  so b o rro w e r  th a t has f u l ly  re p a id  a d e fa u lte d  

lo a n  m a y  be e lig ib le  fo r  n e w  lo a n  w ith o u t a c o s ig n e r.

A m e n u e d  L a n gu a g e

16 E l ig ib i l i t y .  1 4 .4 3 .1 7 2 (d ) 9 1 1 -16

17 L im it s  and c o n d it io n s  o f  loans. 

1 4 .4 3 .3 0 0 (a )

9 17-27 C le a n  up  a m e n d m e n t. G u a ra n te e  fees e lim in a te d  in  

p r io r  le g is la tio n . O r ig in a t io n  fee c u r re n t ly  cha rg e d .

A m e n d in g  L a n gu a g e

IS P u rp o se : c re a tio n . 1 4 .43 .400 9 -1 0 2 8 -5 R e v ise d  to  ren a m e  and  d e sc rib e  g ra n t p ro g ra m . A m e n d e d  L a n g u a g e

19 A d m in is t ra t io n .  1 4 .43 .4 0 5 (a ) 10 6 -8 C o n fo rm in g  ch a n ge  o f  nam e o f  g ra n t p ro g ra m  to  be 

a d m in is te re d  as p ro v id e d  in  14 .42 .030 .

A m e n d e d  L a n gu a g e

2 0 A p p l ic a b i l i t y  o f  o th e r  la w s . 

1 4 .43 .4 0 6

10 9 -1 8 C o n fo rm s  b y  in c o rp o ra t in g  re fe re n ce  to  o th e r  a id  

p ro g ra m s , g ra n t p ro g ra m  re s id e n c y  re q u ire m e n t, 

c o n f id e n t ia l i ty  o f  f in a n c ia l need in fo rm a t io n ,  re p a y m e n t 

fo r  an in e lig ib le  re c ip ie n t,  and d e f in it io n s .

N e w  L a n g u a g e

21 D is t r ib u t io n  o f  fu n d s . 1 4 .43 .410 10 1 9 -24 C o n fo rm in g  ch a n ge  o f  nam e o f  g ra n t p ro g ra m . A m e n d e d  L a n gu a g e



BILL
SECTION

AK STATUTE SECTION TITLE PAGE LINE PURPOSE OF SECTION TYPE OFCHANGE

22 4.43.410(b) 10 25-29 Revised to permit grants for half-time study. New Language

23 Eligibility; priority. 14.43.415 10-11 30-28 Revised to require in-state attendance. Requires 
prioritization of eligible programs of study based on 
state workforce needs.

Amended Language

24 Limitation on grants. 14.43.420(a) 11-12 29-1 Revises minimum and maximum grant amounts. Amended Language

25 14.43.420(c) 12 2-4 Sets maximum grant dollars per recipient. New Language

26 Loan terms and conditions.

14.43.740(a)

12 5-9 Removes student-specific loan maximum; permits loan 
consolidation and administrative collection from liens.

Amended Language

27 14.43.740(g) 12 10-12 Permits commission to set loan limits by regulation. New Language

28 Definition. 14.43.990 12 13-19 Provide definition for AlaskAdvantage, the agency’s 
service maik registered under the Trademark Act.

New Language.

29 Repayment condition for program 
participants. 14.44.040(c)

12 20-23 Conforming change to include new authority for 
collection order for defaulted WICI-IE PSEP loans.

Amended Language

30 Application of this chapter.
General Provisions to state 
procurement code. 
36.30.850(b)

12 24-28 Excludes contracts for electronic services entered into 
by the Commission and Corporation for financial aid 
administration.

Amended Language

31 Repealer section 12 29-30 Repeal AS 14.42.110. Purpose of corporation.
Repeal AS 14.42.220(1). Limits aggregate amount of 
bonds that can be issued in two consecutive years other 
than though legislation.

Repeal 14.43.122(b). Limits consolidated loan interest 
rate to be weighted average of the interest rates on loans 
being consolidated.

Amending Language.

3 February 17, 2004



BILL
SECTION

AK STATUTE SECTION TITLE PAGE LINE PURPOSE OF SECTION TYPE OF CHANGE

31 Repealer section (cont’d) 12 29-30 Repeal 14.43.300(g). ACPE authority to set loan 
origination fee on memorial education loans. Duplicate 
language of 14.43.120(u) incorporated by reference.

Repeal 14.43.405(b). Student aid provisions applicable 
to the grant program. Replaced in Sec. 18.

Repeal 14.43.420(b). Allows grant to be used at 
accredited postsecondary educational institution, already 
stated in eligibility section 14.43.415. See Sec. 20.

Repeal 14.43.500(1) Defines resident. Replaced in Sec. 
20 by incorporating residency requirement of 14.43.162.
Repeal 14.43 500(2) Defines undergraduate. Term not 
used in remaining text.

Amending Language.

32 Transition language. 12-13 31-5 Authorization to promulgate regulations.

33 Instructions to Revisor 13 6-13 Conforming changes to titles in Articles 5 and 8.

34 Instructions to Regulations 
Attorney

13 14-20 instructions to make conforming changes to insert “AlaskAdvantage" in regulations.

35 Effective date section. 13 21 Providing for Sec. 6 to be effective January 1,2005.

36 Effective dale section. 13 22-23 Providing for, except as stated in Sec. 35, this Act to have an immediate effective date.
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