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Title: An Act relating to issuance of a limited driver's license; relating to driving while under the
influence of an alcoholic beverage, inhalant, or controlled substance and refusal to take a chemical
test for consumption of an alcoholic beverage, inhalant, or controlled substance; and providing for an

effective date.

Limited Drivers License
HB 175 gives greater flexibility to the courts to grant limited license privileges to those who have had their license

revoked for driving under the influence or refusal to submit to a chemical test.  Currently, a limited license can
only be granted during the last 60 days of the revocation, and only on your first offense. HB 175 would allow the
judge or department to grant a limited license during any portion of the revocation period. This will be an
extremely useful tool for those who participate in therapeutic courts.

In order for one to be eligible for a limited license under HB 175, the following requirements must be met: (1) the
revocation was for a misdemeanor conviction of driving under the influence or refusal to submit to a chemical test;
(2) the court or department determines that the person’s ability to earn a livelihood would be severely impaired
without a limited license; (3) the court or department determines that a limitation can be placed on the license that
will enable the person to earn a livelihood without excessive danger to the public; and (4) the court or department
determines that the person is enrolled in and is in compliance with, or has successfully completed, the alcoholism
screening, evaluation, referral, and program requirements of the Department of Health and Social Service.

1Previously Convieted”
In 2001, the legislature changed the look back provisions for purposes of determining a "previous conviction™ for

misdemeanor and felony offenses of driving under the influence (DU1). The 10-year look back was removed in the
definition of “previously convicted™ for misdemeanors, effectively creating a “forever™ look back.

This forever look back has created an equity issue within misdemeanor charges for DUIs. For example, someone
who was imprudent in their youth and received a DUL, who then 30 years later received another DUI, would be
charged as a 2m DUl misdemeanor offender. This is not consistent with a pattern of conduct and places this
offender in a category of more egregious offenders the law was previously intended to effect.

The idea of increased penalties for repeat offenses is to punish those who have a pattern of misconduct. In these
cases, we sanction progressively higher levels of punishment upon each repeal offense. A forever look back is not
consistent with these principles. Therefore, HB 175 implements a 15-year look back for purposes of determining a
“previous conviction” under our misdemeanor DUI statutes.

I encourage your support of this legislation.

ED 1:4/2/03
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Sectional Analysis forHB 175

By: Representative Norman Rokeberg

Removes the requirement that a limited license be granted only
during final sixty days of the revocation period.

Allows for people convicted of Driving under the Influence or
Refusal to submit to chemical testing 0 be eligible for a limited

driver’s license.

Removes the requirement thet ,aPerson must not have heen
previously convicted to be eligible

Retains the requirement that the.person must be in compliance with
astate ASAP requirements and in compliance with any state
required progras.

Changes the definition of “oreviously convicted” to meaning that a
P,rewous conviction must have happéned within the previous
ifteen years o be held against an offender.
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MEMORANDUM March 16, 2004
SUBJECT: CSHB 175(HES) (Work Order No. 23-LS0740/W)
TO: Representative Peggy Wilson

FROM: Gerald P. Luckhaupt

Legislative Counsel

Enclosed is the final CS(HES? you requested. | have one comment. On page 1, line 10
of the bill the committee deleted the words “for the final 60 days” from the existing
IanEuage of AS 28.15.201(d). The remaining language of that ‘subsection no longer
makes sense. The sentence amended by the committee used to read: A court revoking a
driver's license . . . may grant limited license privileges for the final 60 days during
which the license is revoked if ~ The sentence as changed by the committee now reads:
A court revoking a driver's license . . . may grant limited license privileges during which
the license is revoked if. ... The committee’s sentence could possibly make sense if the
words "the period" are added after "during” or if the words "during which the license is
revoked" are removed. In any event it doesn't make sense now.

GPL:mdr
04-106.mdr

Enclosure
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CS FOR HOUSE BILL NO. 175( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE -SECOND SESSION

BV

Offered:
Referred:

Sponsor(s): REPRESENTATIVE ROKEBERG

A BILL
FOR AN ACT ENTITLED
| "AnAct relating toissuance of a limited driver's license; relating to driving while under
| theinfluenceof an alcoholic beverage, inhalant, or controlled substance and refusal to

take a chemical test for consumption of an alcoholic beverage, inhalant, or controlled

| substance; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

| *Section 1. AS 28.15.201(d) is amended to read:

I (d) A court revoking a driver's license, privilege to drive, or privilege to obtain
| alicense under AS 28.15.181(c), or the department when revoking a driver's license,
| privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
| limited license privileges lor the final 60 days during which the license is revoked if
I () the revocation was for a misdemeanor conviction under
| AS 28.35.030(a) and not for a violation of AS 28.35.032;

I (2) the person has not been previously convicted, or if the person has
| been previously convicted, the person has .successfully completed a court-ordered

1- CSHB 175( )
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treatment program under AS 28.35.030(p); in this paragraph, "previously
convicted" has the meaning given in AS 283030 and also includes convictions
based on laws presuming that the person was under the influence of intoxicating liquor
If there was QOB percent or more by weight of alcohol in the person's blood;

(3 the court or the department determines that the person's ability to
earn a livelihood would be severely impaired without a limited license;

(4) the court or the dlepartment determines that a limitation under (3) of
this section can be placed on the license that will enable the person to eam a livelihood

without excessive danger to the public; and
(5 the court or the department determines that the person is enrolled in

and is in compliance with, or has successfully completed the alcoholism screening,
evaluation, referral, and program requirements of the Department of Health and Social
Services under AS 2835030(1).

*Sec. 2. AS 2830030(0) is amended to read:
(b) Except as provided under (n) of this section, driving while under the

Influence of an alcoholic beverage, inhalant, or controlled substance is a class A
misdemeanor.  Except as provided under () of this section, upon conviction, the

court
(1) [THE COURT] shall impose a minimum sentence of imprisonment

of
(A) not less than 72 consecutive hours and a fine of not less

than $1,500if the person has not been previously convicted:
(B) not less than 20 days and a fine of not less than $3000if

the person has been previously convicted once;
(C) not less than D days and a fine of not less than $40M0 if

the person has been previously convicted twice and is not subject to

punishment under (n) of this section;
(D) not less than 120days and a fine of not less than $00 if

the person has been previously convicted three times and is not sbject to

punishment under (n) ol this section;
(E) not less than 240 days and a fine of not less than $6000if

CSHB 175( ) -
New Text: Underlined [DELETED TEXT BRACKETED]



WORK' DRAFT WORK DRAFT 23-L.50740\U

the person has been previously convicted four times and is not subject to

punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $7,000
the person has been previously convicted more than four limes and is not

subject to punishment under (n) of this section;
(2) [THE COURT] may not

(A) suspend execution of sentence or grant probation except on

condition that the person

lil serve the minimum imprisonment under (1) of this

subsection; and
(i)  pay the minimum fine under (1) of this

subsection, except as provided in (g) and (p) of this section;
(B) suspend imposition of sentence;
(3) [THE COURT] shall revoke the person's driver's license, privilege

to drive, or privilege to obtain a license under AS 2S.15.181, and may order that the

motorvehicle, aircraft, or watercraft that was used in commission of the offense be

forfeited under AS 28.35.036; and
(4) [THE COURT] may order that the person, while incarcerated or as

a condition of probation or parole, take a drug or combination of drugs intended to
prevent the consumption of an alcoholic beverage; a condition of probation or parole

imposed under this paragraph is in addition to any other condition authorized under

another provision of law.

* Sec. 3. AS 28.35.030(n) is amended to read:

(n) A person is guilty ofaclass C felony if the person is convicted under (a) of
this section and has been previously convicted two or more times since January 1,
1996, and within the 10 years preceding the dale ofthe present offense. For purposes

of determining minimum sentences based on previous convictions, the provisions of

(r)(4) of this section apply. Upon conviction, the court
(1) shall impose a fine of not less than $10,000 and a minimum

sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

3 CSIIB 175( )
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(B) 240 days if the person has been previously convicted three

times;
(C) 360 days if the person has been previously convicted four
or more times;

(2) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection and pay the minimum fine under (1) of this subsection; or

(B) suspend imposition o f sentence;

(3) shall permanently revoke the person's driver's license, privilege to
drive, or privilege to obtain a license subject to restoration of the license under (0) of
this section;

(4) may order that the person, while incarcerated or as a condition of
probation or parole, take a drug or combination of drugs, intended to prevent the
consumption of an alcoholic beverage; a condition of probation or parole imposed
under this paragraph is in addition to any other condition authorized under another
provision oflaw;

(5) shall order forfeiture under AS 28.35.036 ofthe vehicle, watercraft,

or aircraft used in the commission of the offense, subject to remission under

AS 28.35.037; and

(6) shall order the department to revoke the registration for any vehicle
registered by the department in the name of the person convicted under this
subsection; if a person convicted under this subsection is a registered co-owner of a
vehicle or is registered as a co-owner under a business name, the department shall

reissue the vehicle registration and omit the name of the person convicted under this

subsection.

* Sec. 4. AS 28.35.030(r)(4) is amended to read:

(4) "previously convicted" means having been convicted in this or

another jurisdiction Within the 15years preceding the date of the present offense o+

any of the following offenses; however, convictions for any of these offenses, if

arising out of a single transaction and a single arrest, are considered one previous

CSHB 175( )
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1 conviction:
2 (A) operating a motor vehicle, aircraft, or watercraft in
3 violation of this section or in violation of another law or ordinance with similar
4 elements, except that the other law or ordinance may provide for a lower level
5 of alcohol in the person's blood or breath than imposed under (a)(2) of this
6 section;
7 (B) refusal to submit to a chemical test in violation of
8 AS 28.35.032 or in violation of another law or ordinance with similar
9 elements; or
10 (C) operating a commercial motor vehicle in violation of
11 AS 28.33.030 or in violation of another law orordinance with  similar
12 elements, except that the other law or ordinance may providefor a lower level
13 of alcohol in the person's blood or breath than imposed under
14 AS 28.33.030(2)(2).

15 * Sec. 5. The uncodified law of the Stale of Alaska enacted in sec, 1 ch. 64, SLA 2001, is J
I

16 amended by adding a new subsection to read:

17 (@) Notwithstanding AS 28.15.201, the court may grantlimited license
18 privileges to a defendant if the court determines that (1) the defendant's ability to earn

19 a livelihood, attend school or provide for family health would be impaired without a
20 limited license, and (2) there will not be excessive danger to the public. The court

21 may impose further conditions and restrictions to a limited license if the court
22 determines that the conditions and restrictions are necessary to ensure public safety
23 and to monitor the continuing sobriety of the defendant. The court shall immediately
24 revoke limited license privileges for any violation of any conditions or restrictions of
25 the limited license privileges. [
26 * Sec. 6. The uncodified law of the State of Alaskais amended by adding a new section to
27 read: !
28 APPLICABILITY. This Act applies to offenses that occur on or after the effective

29  date of this Act except that references to previous convictions include those occurring before

30 the effective date of this Act.
3l *Sec. 7. This Act takes effect July 1, 2004,

| -5- CSHB 175( ) |
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Sectional Analysis of Changes
Sec. 1. Allows limited licenses specifically for people who have completed
“court-ordered treatment” as set out in AS 28.35.030(p). This statute is the
statute Wellness Court operates under. This allows Wellness Court to offer
another incentive to people who successfully complete the program.
Sec. 2. Clarifies the Legislatures intent that the minimum fines be imposed in full

unless the person participates in “court-ordered treatment”, as in AS
2S.35.030(p).

Sec. 5. Adds language that allows Therapeutic Courts to grant limited licenses.
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National Conference of State Legislatures

runk Dr|V| Sanctions
Time Frames UseB by States fo |nc|u3|on of Prior Offenses

State Time period State Time period
Alabama. ... vvvvveniennn 5 years Montana..........enes

PV 11 P— Nebraska.........ccccewrrns

ATIZONA s covviiinnnen 60 months Nevada.......ownnen

ATKaNSAS oovvvveeerrrsss worvvereesenenns 5 years New Hampshire........
California...en.. NEW JEISEY...ummrrrrrrrrrs corereen 10 years
Colorado..nnne. New MeXiCO...oinn corvienn 10 years
Connecticut..unnn... NEW YOrK. e
DelaWware.....ccs veveersssssen 5 years North Carolina............
Florida......cooooevverernenn North Dakota.......cww worssssss 5 years
(C1-T01 {111 D 5 years 011 [V TS

LT 5 years Oklahoma........ccowen.

1dN0 oo, (0] (1Yo} PP

11 TATo] -y o—— PenNSYIVaNIa...es v 7 years
INdiana .......cccvvvvvvnen Rhode Island............cer rvmnnnnn 5 years
(o) DO South Caroling......ccceee veveveve 10years
Kansas......commuvveeisis evvereesnn 5 years South Dakota...............

KeNUCKY oovvvvvvrrrrrrrnnns v 5 years TENNESSEL....vvvvvvvvvrrrrrenn
LOUISIANG.covrrrrvvvvvveres crrrvrrrrnn 3 years LD

VY11 — (V11 DO
Maryland.....ccoooo v 3 years VEIrmOont. .
Massachusetts.......... * VATV 10 years
Michigan ... Washington.......cccccce..
Minnesota.........cccoes West Virginia............
MISSISSIPPL.uvvevveeeeeereees sossssssssns 5 years WISCONSIN...oovvvvverrrerrssis weveeees 5 years
(ST o[V Fw— WYOMING.oiiiiirmmrrvvnnnns e 2 years

* unlimited
n/a: not available or not specified in statute

Sources: Digest ofState Alcohol/Higinvay Safety Related Legislation. US Dept, of Transportation. National
Highway Traffic Safety Administration. 2001; Westlaw hill tracking searches, 2003.
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Anchorage Wellness Court

1. What is the Anchorage Wellness Court?

The Anchorage Wellness Court is a special court for municipal misdemeanor defendants
who are addicted to alcohol and want to overcome their addiction.

2. What is the purpose of the Anchorage Wellness Court?

The court's aim is to assist alcoholic offenders who want to overcome their addiction and
achieve lifetime sobriety. To accomplish this, the Wellness Court team oversees the
treatment program of the offender.

The principle benefits of completing the Wellness Court program are achieving sobriety
and avoiding future criminal cases. Graduates generally receive a reduced sentence and
thus minimize jail time on their current case.

3. Who is eligible?

A defendant is eligible to participate in the Anchorage Wellness Court if he/she has been
charged with an alcohol-motivated misdemeanor offense and is an alcoholic.

Admission to the Anchorage Wellness Court program is not automatic. Cases are
reviewed on a case-by-case basis.

4. How does the Anchorage Wellness Court work?

The We'lness Court program is a voluntary program that requires commitment and
persistence. Once a defendant has successfully "opted-in" to the Wellness Court
program (see question 5 below), he/she will follow the basic structure of the Wellness

Court Treatment Plan:

Alcohol treatment and counseling,
Take the prescription medication Naltrexone for 120 days. Naltrexone reduces or

stops cravings for alcohol allowing the defendant to concentrate on treatment,
Frequent court appearances before the Wellness Court judge,

12 step meetings (e.g. Alcoholics Anonymous),

Nalgroup® meetings (a support group for people taking Naltrexone),

Moral Reconation Therapy® (a cognitive behavioral training addressing moral
reasoning, decision making and faulty, irrational beliefs in addicts),

0 Compliance logs for all treatment plan requirements,

0 Monitoring for continued sobriety (e.g. urinalysis, Sobrietor, APD home visits, etc.),
0 Obtain employment and/or attend school,

o

>

o O O o

http://w\vw.state.ak.u.s/courls/wel'ness.htm 2111/2004
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0 Maintain sobriety for 18 months,
0 Recognition tor progress and sanctions imposed for non-compliance.

5. How do you get referred to the Anchorage Wellness Court?

If a defendant is interested in participating in the program and would like to be
considered for Wellness Court, the defendant or his attorney should contact the Wellness
Court Case Coordinator at 343-6437 and request a Wellness Court "opt-in" hearing.

If after the initial interview the defendant is found to be appropriate for the program, and
he/she wishes to enter the program, the municipal prosecutor makes a Criminal Rule 11
offer (a plea agreement) to the defendant, which incorporates the Wellness Court
program. The defendant then accepts the Criminal Rule 11 offer. The defendant
completes a treatment assessment and is examined by a physician. If the defendant
meets the eligibility requirements, the defendant voluntarily agrees to complete the
Wellness Court Treatment Plan. The Wellness Court Judge approves the Criminal Rule
11 Agreement and the Wellness Court Treatment Plan. Then the defendant enters a plea
of guilty, sentencing is set for 18 months later and the defendant commences the

Wellness Court Treatment Plan (see above).

6. Contact/Court Information

Wellness Court Case Steve Christopher, 343-6437
Coordinator: Bruce Roberts, 343-4250
Prosecutor, Municipality of

Anchorage:

The Anchorage Wellness Court meets on Friday afternoons at 1:30 p.m. in courtroom
202. Judge Jim Wanamaker presides. Members of the public are invited to attend.

Rev. 09 December 2003 cm You"! need to download a free copy of Adobe Acrobat Reader in order to view
© Alaska Court System and print documents with this symbol. Visually impaired visitors to our website can
use Adobe Acrobat's o.nline.conversign tools to convert PDF documents into HTML

www .state.ak.us/courts or ASCII text.

webmaster@courts.state.ak.us

http://www.state.ak.us/courts/wellness.nim 2/11/2004
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Executive Summary

The purpose of this research was to conduct a program evaluation of the Anchorage
Wellness Court, measuring the effects of the Court’s treatment modalities on program
participants. The research methodology focused on evaluating and measuring how
recidivism rates of Wellness Court participants and non-participants compare.
Additionally, the methodology attempted to measure the cost-savings of the AnchoraPe
Wellness Court for the ?eneral ﬁubllc. The research was primarily quantitative, but also
included qualitative analysis. The quantitative data for this analysis was collected from
information and records made available by the Alaska Judicial Council, Alaska Court
System, Alaska Department of Corrections, Department of Health and Social Services,
Division of Alcoholism and Drug Abuse, ASAP Misdemeanor Services and the
Municipality of Anchorage, Department of Law, Prosecutor’s Office (collectively

“Wellness Court sources”).

The project took 13 weeks and_apﬂ_roximately 450 qraduate student hours to complete.
Final conclusions are provided in this report, and will also be summarized in an oral
presentation to the University of Alaska, Anchorage Masters of Public Administration

Capstone class participants on April 18, 2003.
The primary conclusions of the program evaluation are as follows:

L The Anchorage Wellness Court is helping program participants to overcome their
life-long addiction to alcohol and providing them with the skills and therapies
necessary to become active citizens in their communities.

2. The analysis of Anchorage Wellness Court participants in 2001 and 2002 indicates
that graduates are benefiting, at least in the short term, from the positive components

of the Wellness Court treatment methodology.

3. Graduates and Wellness Court participants have lower incidences of recidivism in
comf)arlson to individuals who were eligible for, but declined entrance to. the
Wellness Court program and national recidivism averages.

4. The costs associated with the Anchorage Wellness Court are markedly lower than
those for traditional incarceration.

The primary recommendations of the program evaluation are as follows:

1 Partners for Progress should develop a program database to track program
participants and compile necessary data for further review arid analysis.

2. Amore detailed evaluation of the Anchorage Wellness Court should be conducted.
This analysis should include the complete prior history of all participants, including
any offenses committed and time served in other states, and attempt to find the
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correlation between Wellness Court enroliment and successful completion and
demographic variables such as age, race, and gender.
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Statement of Work

There is a great deal of information about therapeutic justice and drug courts and their
role in larger court system. There is also a wide array of literature and academic research
on the effects that alcohol and drug abuse have on the economy both nationally and

regionally.

In Alaska, a comprehensive study of the costs associated with alcohol and other drug
abuse was prepared for the Advisory Board on Alcoholism and Drug Abuse, Department
of Health and Social Services. The study, “Economic Costs of Alcohol and Other Drug
Abuse in Alaska, Phase Two,” was conducted by the McDowell Group in November
2001. The study claims that 9.7% of Alaska’s population is alcohol dependent. The cost
of this alcohol dependency to the Alaska economy is estimated to be $453 million during
19991 The study also claims that 17,100 arrests in 1999 were attributed to alcohol or
other drug abuse. Costs attributed to crime-related alcohol and other drug abuse in the

state was s102 million.

While there is a great deal of information and evaluation at the local and state level, the
Anchorage Wellness Court is relatively new and has only been partially evaluated.
Complete data on program gartlupants has onl¥ recently been collected (data is available
for calendar year 2001, 2002 and year-to-date for 2003).

An initial analysis in 2001 suggested that \Wellness Court participants who graduated
from the program were less likely to re-offend than individuals who chose to opt-out of
the program.  This analysis was somewhat inconclusive because it was conducted on a
ver¥ small population, and lacked a comparison group. What is not yet known about the
Wellness Court, and what this project seeks to determine, is whether the initial findings
indicating a causative relation between the Wellness Court experience and reduction in
recidivism is supported by an additional year of data and by data from a comparable
group of offenders who did not participate in Wellness Court. As a result, the research

question guiding this program evaluation is;

Does an individual’s participation in the Anchorage Wellness Court increase
hisfher chances of maintaining sobriety, reduce recidivism rates and reduce the
public costs?

Existing Information

The data for this analysis was collected from information and records made available by
the Alaska Judicial Council, Alaska Court System, Alaska Department of Corrections,
Department of Health and Social Services, Division of Alcoholism and Drug Abuse,
ASAP Misdemeanor Services and the Municipality of Anchorage, Department of Law,
Prosecutor’s Office (collectively “Wellness Court sources”). Both demographic and
offense history information was collected. The Department of Corrections data contains
all previous history (within the state of Alaska only), current Wellness Court charge and

%;Ezcgglomic Costs of Alcohol and Other Drug Abuse in Alaska, Phase Two,” McDowell Group, November
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any recidivism occurrences. There is an abundance of robust data, however it has not
been holistically analyzed and compared in previous evaluations.

New Information

New information was generated in the following categories:

1) Wellness Court participants, %r_aduates and opt-out demographics

2) Comparison group demographics. The comparison (?roup was made up of
individuals who were eligible for Wellness Court and were given the option of
opting into the Wellness Court, but chose not to enter the program,

3) 2 year comparison of Wellness Court participants and graduates with the
comparison group _ _ N

4) Comparison of total costs associated with Wellness Court participants, graduates
and opt-outs and the comparison group

Scope o f Work ) _ )
The following tasks were completed in the course of this program evaluation:

1) Met with Partners for Progress Executive Director, Robyn Johnson, and Center
for Therapeutic Justice Program Manager, Jill McLeod, to refine the research
%uestjon and reach a written a%eement on the program evaluation approach

2) Obtained necessary data from Department of Corrections and Wellness Court
sources

3) Analyzed data

4) Wrote and submitted a final program evaluation report
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Wellness Court Program - History in Brief

In 1999 Partners for Progress, a 501(c)(3) non-profit organization whose mission is “to
assist alcoholics and alcoholic misdemeanants in making changes needed to achieve a
better life,»2assisted Judge James N. Wannamaker in starting the Wellness Court as a

pilot project.

The Wellness Court is for municipal misdemeanor defendants who are addicted to
alcohol and want to overcome their addiction. The purpose of the Wellness Court is to
assist alcoholic offenders in overcoming their addiction and maintain sobriety. A
defendant is eligible to i)arnc_lpate in the Wellness Court program ifhe/she has been
charged with an alcohol-motivated misdemeanor offense and is an alcoholic. Admission
to the Wellness Court is not automatic. Cases are reviewed on an individual basis, and
some people are refused admission because ofa record of violence or factors indicating
lack of motivation to change. Participation in the Wellness Court is voluntary.

On:e a defendant has successfully “opted-in” to the Wellness Court he/she follows the
basic structure ofthe Court Treatment Plan’;
«  Alcohol treatment and counseling,
» Prescribed the prescription medication Naltrexone for 120 days. ( Naltrexone
reduces or stops and individual's cravings for alcohol),
*  Frequent court appearances before the Wellness Court judge,
o 12 step meetings (e.g, Alcoholics Anonymous)
« Nalgroup® meetings (A support group for individuals taking Naltrexone),
* Moral Reconation Therapy® (A coPnitive behavior training addressing moral
reasoning, decision making and faulty, irrational beliefs in addicts),
» Compliance logs for all treatment plan requirements
* Monitored for sobriety (e.g, urinalysis, Sobrietor®, Anchorage Police Department
home visits, etc.),
«  Obtain employment and/or attend school,
«  Maintain sobriety for 18 months,
* Recognition for progress and sanctions imposed for non-compliance.

After four years of apparent successes in treatinP alcoholic misdemeanants. Partners for
Progress desired to know ifthe Anchorage Wellness Court had actually caused
participants and graduates to reduce their recidivism rates and maintain sobriety.

. Partners for Progress Alaska Stale Legislature Report, February 2003
3 State of Alaska Court System Description, http://lwww.state.ak.us/courts/wcllness/hun


http://www.state.ak.us/courts/wcllness/hun

Anchorage Wellness Court: Summary of Facts

Statistical Analysis

Wellness Court Participants _ _
Wellness Court participants and members of the comparison group are predominantly

middle-aged males. A majority ofthe ;%articipants_ have a history of dropping out of
treatment, or failing prior treatment.4 The following table provides demographic details
on the 2001 and 2002 Wellness Court participants, as well as the comparison group.
Figure 1details the number of percentage of opt-outs, graduates and enrolled participants
in 2001, 2002 and cumulatively 2002 participant group includes 21 individuals who

“carried-over” from 2001).

2001 Wellness 2002 Wellness Comparison Group
o Court Court*
Totalparticipants 34 45 30
Gender 11 female (32%) 15 female (733%) 5 female %17%)
23 male (68%) 30 male (67%) 25 male (83%)
Average Age ofall 41 43 40
participants
Average Age ofmale 42 43 39
participants
Average age of 39 42 46
female participants
Total Graduates 8 (24%) 4 (9%) N/A
Total Opt-Outs 5(15%) il 524%; N/A
Total retained 21 (61%) 30 (67% N/A

participants | . |
*2002 participant total includes 21 individuals who were carried over from 2001. There

were 24 new participants in 2002,

* DHSS Alcohol Safety Action Program
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Weliness Court Participants: 2001,2002 4 Cumulative
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Figure 1

The ethnicity5of Wellness Court participants in 2001 and 2002 was predominantly
Alaska Native and Caucasian. Ethnicity data was not available for the comparison group
participants. Figures 2 and 3 provide ethnicity data on Wellness Court participants.

201 Wellness Court Participant 202 Wellness Court Participant
Bhnicity Ethnicity

o 3 DAGie

(Hacs0f2(B Hacsof208

Figure 2 Figure 3

Partners for Progress have received several questions regarding the ethnicity o f their
graduates. The Wellness Court was not developed to be culturally relevant to any
particular ethnicity. Some individuals may suggest that because o f that, it may not work
as effectively for individuals ofa particular cultural background e.g. Native Alaskan
heritage. Initial findings from this report refute such an assumption that Alaska Natives
might not succeed. While the number o f graduates is arguably small. Figure 4

5 Data on ethnicity is not included in the court statistics and is reported in court only to the extent that it is
relevant to payment for medical services.
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demonstrates that Native Alaskans have succeeded at a higher rate then other ethnic
groups inthe Wellness Court program.

Ethnicity of Wellness Court Graduates

8%
25%

CIAK Native
SBmm D Caucasian

O Hispanic

67%
cHaas0f 208
Figure 4

The majority of Wellness Court participants lack financial resources to hire their own
attorneys and are represented by the municipal public defender firm.

Approximately 80% of Wellness Court participants and comparison group members enter
Court on a DUI/DWI charge. Others are charged with assault, disorderly conduct,
domestic violence and child abuse éneglect). e majority of participants, in each of the
three groups, have extensive records of alcohol-related crime, ranging upwards of 55
prior convictions. Cumulatively, the 2001 and 2002 participants had spent approximately
116 years injail before they entered Wellness Court. In today’s dollars, that amount of
jail time cost the public approximately $4.8 million in direct jail costs. The comparison
group part|C|Pants had spent approximately 50 years injail before they were eligible to
enroll In Wellness Court. In today’s dollars, that amount ofjail time cost the public
%prommately $2 million in direct jail costs. Neither of the estimated f|g1ures or

ellness Court participants or comparison group participants includes all associated
costs of court and police time, failed treatment, health care, lost wages, property damage,
and societal and family harm.
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Jail Days/Prior Offenses

Figure 5 depicts the number ofjail days, both prior and post, for 2001 and 2002 Wellness
Court participants and comparison group members,

Total Jail Days: Prior and Post Wellness Court

30000 26804
25000
20000
15679
Days of
Incarceration 15000 o Total Prior Days
O Total Post Days
10000 y
2001 2002 Comparison Group
Participants Participants

(Haasof208

Figure 5

Prior DUIs and prior “other” offenses were calculated and compared for each of the three
groups. Prior DUIs are of particular interest to Partners for Progress, as a majority of
Wellness Court participants enter Wellness Court on a DUI or DUI-related charge.

For the 2001 Wellness Court group 30 94%3 individuals had a total of 102 DUIs, and
averaged 3.4 DUIs per indiviaual. For the 2002 Wellness Court group 41 (91%) had a
total of 168 DUIs, and averaged 4 DUIs per individual. For the comparison group 25
(83%) individuals had a total of 56 DUIS, and averaged 1 DUI per individual. The
comparison group has far fewer total and average DUIs than hoth the 2001 and 2002
Wellness Court partlc%:\nt groups. These findings may suggest that individuals who
have committed more DUI offenses, and are faced with more lengthy incarceration
sentences are more likely to opt-in to Wellness Court, than first time DUI offenders.

Figure e details the prior offense history for all three groups including both DUI and
prior “other” offenses.
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Prior History Offenses

Total = 289
Number of b Prior DUI
Offenses
O Prior Other
200
2001 2002 Comparison Group
Participants Participants CHa
&0 A8
Figure 6

Incidences of recidivism were calculated in two ways for 2001 and 2002 Wellness Court
participants (during Wellness Court or after \Wellness Court opt-out). The following
table details this computation, and provides further recidivism information for each of the

three groups:

2001 2002 Comparison

Total number of 12 (35%) 9 (20%) 19 (63%)
participants who
recidivated
Total Number of 2 (100% after 0 N/A
Recidivating Wellness Court opt-
Graduates out)
Total Number of 2 (100% after 4 (13%during N/A
Recidivating opt-  Wellness Court opt- ~ Wellness Court
Outs out) enroliment)

4 (13% after

Wellness Court Opt-

QOut)
Total Number of 8* 1 N/A
Recidivating
Retained

Participants o ] )
*Each of these s individuals were carried over into the 2002 Wellness Court group.
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Figure e displays the total incidences of recidivism for the 2001 and 2002 Wellness Court
participants in comparison to the comparison group, and the national recidivism average.
Wellness Court participants, both graduates and opt-outs, have significantly lower
incidences of recidivism than their comparison group and national counterparts. Figure 7
displays the total incidences of recidivism for each of the three %roups. The comparison
%roup has a 3|gn|f|(_:antl?/ greater rate of recidivism than the 2001 and 2002 Wellness
ourt groups. Nationally, in 2000, 67% of all released individuals are rearrested within 3

years of release from incarceration.
Recidivism Rate Comparison

National Average

Comparison
Group

2002 Opt Outs
m Did not recidivate

O Recidivated
2002 Graduates

2001 Opt Outs

2001 Graduates

0%  20%  40%  60% 80%  100%  120%
Percentage data as of 2/03

Figure 7

6 Department of Justice, Interim Status Report o fthe Alaska Criminal Justice Council, January 2002
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Cost Analysis o
Figure s details the total cost of Wellness Court, per participant for 18 months, based on

data provided by Partners for Progress. Figure 9 details the FE)ercentaé;e of contribution
for Wellness Court costs made by Partners for Progress (PFP)/Offender and the State of
Alaska. Figure 10 provides a detailed schedule of Wellness Court Costs, including the
percentage of specific individual’s salary directed towards Wellness Court activities, and
specific costs related to Naltrexone and therapy for 2002 (costs calculated for 45

individuals).

Wellness Court Costs Per Participant for 18 months

$1,574.(13%)

O State ofAK
m WC Participant

$6,099, (52%)

$4,105, (35% 0 PFP
TOTAL COSTS =$11,778
(Haasof2(B
Figure 8

Wellness Court Cost Distribution
PFP/Offender = $5,769 State of AK = $6,099
48% IState of AK

52% mPFP/Offender Funded
Total = $11,773
o Hacs0f2C3

13
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Figure 9

2002 Annual Schedule of Wellness Court Cost
Components (45 participants)
0% 1Judge
mProsecutor
[(JCase Coordinator
CJAPD Monitoring
m |OC fee
CINalgroup PFP
n Treatment
CINaltrexone

Hagof 2B P 2% mPhysical
mMRT

Figure 10

Department of Corrections estimates that the average cost of incarceration, in traditional
jail facilities hi the state of Alaska is $113 per day. Figure 9 details the difference in cost,
on an individual basis, between Wellness Court participation and traditional methods of
incarceration. Calculations are based on the 18 month cost associated with Wellness
Court ($11,708) versus 18 months in jail (547 days) @$113. These figures demonstrate
that the cost of Wellness Court is less than 10% of the cost of traditional incarceration.
Furthermore, the State of Alaska pays approximately half §52%)_ofthe $11,708 per
individual in Wellness Court, but pays 100% of the cost of traditional incarceration.






Press: The Road to Wellness Page 1of6

THE ANCHORAGE PRESS: ANCHORAGE S MOST WIDALY READ WEEKLY NEWSPAPER

The Road to Wellness

For Alcoholics Athwart the imw, Judge Wauamaker May Hold The Key

by Tataboline Brant

January 24 - January 30,2002 / Vol. 11, Ed. 4

[~x| Photo

Rudy Newman had 46 prior convictions when an Anchorage
Police cruiser pulled up behind his Ford Expedition two years ago, near the comer of 15th
Avenue and Ingra Street. He was arrested and charged with driving while intoxicated.

Again.

Newman is an alcoholic, At 49, he had been in trouble for shoplifting, trespassing, fighting.
He would drink, do something stupid and get arrested. He’d spend time in treatment or jail

or both. Then he’d get out and end up in a situation like the one he was in on the last day of
May, 2000: drunk as a skunk, refusing to take a breathalyzer and on his way to the clink. It

was his sixth DW | since 1978.

Part Athabascan, part Yupik, Newman started drinking years ago to escape his problems. "1

was sexually abused by three or four people in the village where | grew up,” he said
recently. "In our culture they just tell you not to talk about it. It was really hard to carry

around."

The more Newman drank, the more trouble he got in. The more trouble, the worse he fell.
The worse he felt, the more he drank.

This is not a unique story in Alaska. Criminal justice sources concur that alcohol is a
primary or contributing factor in at least 80 percent of all criminal offenses committed here.
Those percentages jump among Alaska Natives, according to a 1999 report by the Alaska

Commission on Rural Governance and Empowerment: More than 97 percent of the crimes
by Alaska Natives are committed under the influence of alcohol or drugs.

In May of 2000, there was little reason to expect that Newman'’s sixth DW | was going to be
any different than his fifth.

But it was.

This time, Newman went to Wellness Court.

http://www.anchoragepress.com/archives/documentcl93.html 1/21/2004
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Anchora%e s \Vellness Coo]rt IS an unusual combination of care and coercion. The 18-morth
E)rooram ntails, among ot er things, requiar review hearrngs at which everyone In the

OuUrtroo the roseg ors, the clerk — stands and applauds those who have
stayed sooer anrje hretgt e o rtsotHer demanrJ P

"It m 1q]ht seem like rtschrldrsh but it's wonderful," Newman said. "They really try to help
you. The people really care."

Newman com Ieted Wellness Caurt in April 2001 He’s been sober 20months now, He's
tﬂo n the Slo eandaoood relatjo shrgwrhhrs wife, he said. He's even spoken
8 ICly about his past to try to help others get sober

Nevvmﬁn Isn’t the Wellness Cour son oster poy. Rou h| adozen have been
through the rrq rous ro ram |nt etw ars It's been y one en airested
since — ang eseaep le that th ce know ytherr rrtnames sar Nancy
Kneeland, w oevaluates endants or the court. "I'is just phenomenal.”

Now the %)urt S anrnrng momentym and ettrng the attentiono fjudges in ot(qer arts ?fthe
state Fairanks rstrrct Court Ju ge Ra rexampe has Incorporated some of the
Well n%ss Court’s key elements rnf his own, after %earso seeln resame people recycled
through the system, eopIe who clearly have a problem with alcohal.

And now Wellness Court is poised to take another bi steP To date rtsIargeIX been
su orted with tem orary slate anét ederal ﬁrants Partners for Pro ress ano Pro fit
rzatron th 33 scure funding for the court, 1S asking the state L egrs atEe or
oo% anotner 40 participants to the program GIven the court’s track record,
that’s probably a stedl.

groguv&r th a legislature that's already facing a deficit nearing $Lbillion, will that be good

Perhaps it would if state lawmakers could spend a Friday at the Nesbett Courthouse.

ery Friday afternoon in Room. 202 Anchorage District Court Judge James Wanamaker, a
taY Phrn sﬁ\)//er apred man, preside., over Weﬁ%ess Court, which hegmo%n]edaterasrmrlar

program in Butte County, Calif

Friday, J nuar 1Sth was a bug ﬁday There were L de end ts three 0 ¥vhom weretgrng
toen ert court under Rule §reement whic OSSi)r:a ysgﬁst at it you complet

rogram like Wellness Court, you'll get g break a red(ced charge, or house
grre%t Instead of jail time so thztt you an{1<eep yourﬁome aynd amrfy rntact

Amon%vhe JAdefendants were vlromen men, blaclhs Whi tesa Natives Th e Was eb
oman rnal\/lrnnesotav mgs bom Hg an ano man with unc ed pack.
o arrest and another recentmrrgsted or stgalrng a

un
¥ﬁereg was someone (et ng
battle of mouthwash.” Wi had In common Was that the om rté

y astring of them — and also had a problem

misdeme nor Crimes in Anct%eryage — usual
with alco

The small courtroom was filled with treatment counselors, support group leaders, police

http.//www.anchoragepress.com/archives/documentcl93.html 1/21/2004
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officers, acorrectrons officer, family and friends of the defendants and representatives from
Partners for Progress

The court integrates the servrce(f of no fewer than SIX agencies, Defendanf rﬂ ft enter a
treatment groaq%am hold a stea h/ dOb stat)( sober f rfr 1S mont f take an alcono treatment
drug called nditrexone; and atte suppo groups like Alcoholics Anonymous, as well as

complrance hearings like the one today.

The nnrogramr b%// no means simple. In order for a defe Hdant 0 éake naltrexone, tor
exa (Ple they nave toling ue a aoctor to prescrr(%e It T ede en ntalso Fas to rndacourt—
ed "meication supervisor," Someone In charge o keeprn(lr elr nalfrexone. T gn

ﬁa e to meet that person each day so the person can Watch themYake the pill, record it
paper, an ?ax It tg he Wezﬁness Yiourt calge coorainator. P

There is a similarly involved rocess for the court’s other components — sobriet tests

ey nq“’“PeQ‘aemté” Sh%@dascaé’” l¢ gk S o T 0 ”?‘act?uht%ﬁste i

with Ietters compliance review s eets class calendars and naltrexone logs

t Weliness Court costs about annually per defenaant, according to a report
re?eased rhe h ?te A?aska d%Br Counc)r/I IDCom are tnat te ageargspentr an Alaska

this ye
jail or prison cei1 aY (000 per year — more than eight times the cost

Fri noons, the defendants stand befor na aker on one a podium in
temrdjdeort he courtroom, ang tefl th AUd ewﬁat asbeen srnc ahe ast time

they were there Treatment counselors ofte ve Qral progress re orts ana Steve
?/ nfisto ﬁr the courtscase coordinator, teI the JudJe r? hasprecerved every fax and

srgnatu & he was supposed to get.

Iene Padgett, 48 was sober after drinkin rs, She’d been charged with her fourth
DWI dﬁh he4e8ntered Wel ness Court etoﬂteaud et ats ehadF1 a greath ngay

season, that she saw her daughters for the first lime | rn years

"That sounds wonderful," Wanamaker said, “Let’s all stand and give her a round of
applause.

A whrte man who looked to h}e in his 505 told the gudd e, "I've heen comrng to court since 1
Wwas 1/ reaIIy rsamazrnd/ at | can walk in heré with a smile on my facé. It really Is ajoy

that peope ca’care about you.

one mentioned nal re one, Sltsi) amazrng " ard one man, "l neve[ thought |

Almos
have any feelings towards alcohol.”

couI8 H triis way towards alcono —Id

Ant buse, another drét%commonl used to treat alcoholism, makes users srck when thery
,\taltrexon (f erent. It r duces or sthg cravin sand Iminisnes; eectso

lt1sn’t ad Ictive, and most rﬁeopﬁ] ake It JOn't experience side efrects apart

rom some Initial nause an ea aches When treatment begins. It costs about $3a day, and

15 generally recommended for four months. Partners for Progress provides some frnancral

http://www.anchoragepress.com/archives/documentc 193.html 1/21/2004


http://www.anchoragepress.com/archives/documentc

Press: The Road to Wellness Page 4 of 6

%p o% defendants pick up most of the bill for the prescription, which comes ot to

Naltrexone, whi hwas rove by the FDA in ay not be a wonder drug. A recent
Hs pubhshedcin (tjan)t/t ournal of l\/lj%lm ests tha It mi ht% ot work at

heN
rtreatlng alcohohsm Y%L%d be hard ressedLoconvm peo e|nW ﬂness Court of

that, however. And the study has come under att eople Involyed with therapeutic
courts ang treatment prograhts In the Lower 48 yaplt Ebeen aY?esaver P

Naltrexone is not a substitute for therapy. It’s most effective when it's combined with other

forms of treatment.

That's why Wanama her created the Wellness Court two years ago, to,{reat the dlﬁease not
ol IS a problem In ever state int % union. But it is the problem here,"

E]e Sayg] P fanr]tseceft‘h?terwew Elghty percent of our problem is people doing tuplt? things”

ecause of alcohol

V}/ellness Court Jeels like church iomettmes %gnﬁ knows each 8ther and eor%and

ter the progee mgs and on breaks, peaple talk and shake hands and smile an cat? ?
Ltseas m gu people who've been'sober for awhile. They're confident: shoulder
ack, shirt tucked In, groomed.

Wa amaher 1S ngck to point ?ut that WeIInes? Cour |sn t acoddling alternative to
traditional punishment. He believes 1t's actually tougher thanjall.
"It's alot of hard work," said defense attorney Jill Farrell. "It's all show, no talk."

But, said Wanamaker, "It builds a kind of empowerment they've never had hefore."

It’s hard to imagine defendants in a 00e d|n als the courts, the eor the
justice system R/los ju§?es Seem tocber? %cpthrrtrg?% eE h gﬂ ign. Yet man {jw ndants
|n Wellnesga dourt give 1t and Wanamaker high marks. The| ] e ur(tjtterstand e disease,"

sajd Irene Fgett He's very Iovmg and ca ng eSVery. |r ct and strong. He makes me
think twice." Rudy Newman concurs; "He's kind of a relaxing guy to be around."

lIness Court isn’t always a cuddle puddle, however. On one recent Friday a defendant
gvn 19 owu a5 SC edu? ?tgpt had his na?trexone log the weeE h%re Wanamaker
ordered his arrest
Another dg endant had failed to compFete an assi nme tfromt 0 months pefore. "We

un erstang it's eatment that there are ethacks,” said city prosecttor
ﬁ an Condr§5jn ghutlg herpte one nothlnﬂ] qger%hant e the naltrexoneyg ﬁf e
?ew ga\{/\éanama remove the man from the program, or at least send h|mt01a| ra

"And that will accomplish what?" a defense attorney asked.
"It will accomplish that maybe he will get with the program,” Condrey said, visibly

http://www.anchoragepress.com/archives/documenlc 193.htm! 1/21/2004
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irritated.
Wanamaker gave the man one more week to get on track.
"This is supposed to be an opportunity, not a bargaining tool,” Condrey said later.

Wellness Court isn’t for everyone. Few first-time offenders qualify, for example. And
there’s a rigorous screening process. But once defendants get in, Wanamaker says, "we

stick with them through thick and thin."

In her 2001 State of the Judiciary address, Alaska Supreme Court Chief Justice Dana Fabe
told the legislature that the face of justice was changing.

"In the criminal law arena, traditional justice approaches have produced some disappointing
results, with repeat offenders who cycle through the criminal justice system," Fabe said.
"This is expensive... Courts nationwide have been trying new approaches."”

She cited Wanamaker’'s Wellness Court and called the initial resuits promising.

Weliness Court is still a pioneering effort.

"It was rough going for awhile," said Bruce Roberts, Anchorage’s chief prosecutor. The
court hinges on the participation and cooperation of the city prosecutor’'s office — the
people who will usually fight tooth and nail to throw the "bad guys" injail. They’re the ones

with something to trade the defendant for all the work he’ll have to do.

Right now that "something" is pretty limited — areduced sentence or house arrest — but
there’'s a bill in the legislature now that, if passed, would give Alaska’s therapeutic district
courts the same ability to reduce mandatory minimum sentences that the state’s superior
courts have. Rep. Norman Rokeberg, HB4's sponsor, says he expects it to pass.

Wellness Court has other hurdles to clear. Until now it’s been funded in part by Partners for
Progress, the non-profit, mostly volunteer organization that serves as a clearinghouse for

temporary grants.

Partners for Progress now wants the stale legislature to pay part of the cost — $133,000
next year— to expand the program, but in the current economic climate they may be asking

for the moon. They’re also asking the city to pay the court’s full-time case coordinator next
year. That’'s crucial for Wellness Court to succeed in the long term, says Janet McCabe,
Partners for Progress’s chairman. "The program needs some stability."

The upside is potentially huge. Partners for Progress wants to create an online Center for
Therapeutic Justice, with samples of documents used in Wellness Court.

"We're hoping that the Wellness Court model can be used in other communities," McCabe

said. "Its time has come."

"We get tired of seeing the same people over and over again," said Roberts, the city’s cheif

http://www.anchoragcpress.com/archivcs/documentcl93.ntml 1/21/2004
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prosecutor. "Some people think we’'re coddling criminals, but that'sridiculous. It’s tougher
than doing time.

"We owe it to the community to do this."

msEazaal ruragggal iraaxcgrf wnsnEsnsM eshebe*
(4 SADIMCT\BAHAN

http://www.anchoragepress.com/archives/documentcl93.html 1/21/2004
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Part I11: Effective Interventions for Offender Populations

Background of the Discussion

A key issue rarse%by AssrstantAtorn G neral Laurie Robrnson in her remarksﬁthe penrn of the
S mthosrum Was t eprevaen eo aco o ahuse among of ender opu lations, The dimensions qf this
gro em have een confirme recenw -hoth byastud ub Ishe b teNa ona Center on Addiction

nd Substance Abyse at Columbia University, and te srs e Bureau of Justice
Statistics S ecr rcaﬂf Fer the s?/ osiym. Th% analysrs N cate%Jt at 1u {v 55 ercent o? the 53 million
ecﬁ s—vvere under the

copvicted Hnderi under corfectional s Pervrsron nearly 2miflion inai
Influence of alcohol at the time of their offense

The working group ?n effective interventions f ?ro fender E(? pulations discussed how the criminal
Justice gate can e ectrvely intervene with offenders to reduce the likelihood of future crime

assoclated with alcohol abuse.

The me bers t]rs group were in genera| agree ent]thatt e numper and pro orthon of of enders

ovrn esste 0 have si nr ficant alco kro lems ristagg fn ﬁ]aso agreed
tnat, amo r] R i€ an even mon |cy akers, there s very little P ﬂatron or thys fact. Not
Eurprrsr % gn teresources drc r offenders are limited at

C@f& NI

cohol tr atmené

exrstent atworf east Ll qassurrn ate resource%has en the
0CUS that the criminal justice sys m h)aﬁed u%n licit dru? 8 ense of Jdentif a/]rng
tco 0] ause as a eprr rrtg Even ru%te trqg, which has become a widely-used tool in deaIrng Wi
rcrt rug Use, otten does not target alconol Use.

Targets for Change

The %roup Adentr ied a pumber of areaf agreement that may be see gurdrn fly Rles ter s
recommendations In th)rs area and rmEymajor tar geta for change an rm{P ovem%7 A'i there was
%?rtge enate on a number of questions, there appedred to be some consensus on the following targets for

Continuum of Care

Interventions Lor offender Hrigulatrons should rnctude acontinuum of care from arrest to discharge and
Involve hoth snort-term and long-term strategics tor alcohol treatment.

Current treatment rnterv trons cftten relg on fragmented, unde{ gsourced and generall Inadequate
E {reat thiem amon %eh PButatron In order to achieve the

attemnts t rdentr 21 8rob eprs andl {
goal f reducing t d of ture crime assor%rated r anuse acontrnuungo care |
Hcegt 15 esserttial, The elements.of a continuum of care incluge; screenrﬂ assessment diagnosis
? risk: freatment Iannrn rovrsrono treatment for counsel| ﬂand rF bilitation: transitiondl care
?m st rtutron t0 o owo vention and intervention: and

5e pre es cregted to tend t
ormation How, t otr gerthroug the crrmrnaYrustrce system, aﬂd the aow of orfengers

trom institutions to the communrty
Continuing Dialogue on Treatment and Standards of Care

The artici fants %greed that there js a clear need for further dialogue to develop a (rrenerall accepteq
finition Of alconol treatment and to work toward generally accépted stanaards of care. The extensive

http://www.ojp.usdoj.gov/aac/part3.htm 2/11/2004
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dtscusston and debate within the workin rou emphasized that there is little agreement on the
de Inition of What conftl(sutes acce§tablega cohgl tregtment The rouR dis usseng ade Inition which

began with an ackn ment that treatment is a prescribed regimeh of therapeutic interventio
re dered g Ifie ro?essmnafco[n stent with eneraﬁlé/ acce%ted rﬁrotoccﬁs THe also

Or Overseen |
mg%estreg thgt some f t/theg haract ristics of acceptahle treatmeﬂt implicit in & "coritinuum of care”
ight includ

* The use of scientificall based asfses?ment tools;
* Trea ment matchgd to}h evel of offend er neec:
e Psycho oglca and medical supervision of groups and individuals;

* Petr FUpﬁ
« Family ihtervention and counseling;
» Case management; and

* Treatment providers who are licensed and meet specific standards.

However, the group could not agree on a definition ang noted the need for continuing dialogue on this
topic with the%ltm?ate goa gcommon 8 P nition o? treatment ang minimum stan%tar S Of care.

The participants felt that jmplicati heir conclusion-that there are no accepted standards for
treatPnent—re); ests that t e%eed ?or 8|at gue on this topic IS cntlca?ran'd ﬁouﬁﬁ receive priority

U
con3|derat|ong|% QJP's planning in this are

Cultural Competence

Parttdpants agreed that aII treatment rograms and |ntervent|ons should be undertaken within g
rame rk ofa culturall ycome efent yétemo care that s both age and ender SFGCI ic. The felt that

the treatment that 1S available ot adequately recogniz tha Icohol abuse t e lace Ina
cu?turaﬂ context and IS ar ? % (M d ryoraego tetng3 vidua |nvoIve eareto

He |ntnnf]|ca the
expect mte(sventtons to be effective, this must change % |ent|| eto p%el
recommendations reﬂardt ng actions WI |n |nd|an ountrg aso ac now ?{

CPre entatlon of Natlve Arhericans, ncan Americans, an an| encan amongo ender
Jlations. The group’s recommendations emphasize the ne rcu turalycompetent Interventions

In these communities.

The Visibility ofAlcohol as a Drug

Although glconol s Ie a5| ed that we nee to be cle rthat it is a drug. They felt
that atj%hg]sl a sta $S ou ot (ﬁlmltP nhon We p? Ce upon eatn W|th0hgc éuences

o ét)searh]use Thé emphasis on illicit arug use has tten efiected attention from heneed 0 ad ress this

Criminal Justice and Community Linkages

(tat\ee%ggg ﬂaeg)dptgtraé (hkages between the criminal justice system and the community should be

Public Safety
Participants emphasized that the focus of this group on treatment and a continuum of care for offenders
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is warranted primarily because of the community safety benefits that it promises. If we can have a
significant impact upon the patterns and instances of alcohol abuse among offender populations which
are related to crime (and particularly violent crime) we make a significant impact upo; ieducing future

criminality and increasing community safety.

Recommendations

The participants' recommendations concerning effective interventions for offender populations fall into
several categories:

Interventions and Treatment; _ N
Interventions for Offenders Who Are Guilty of Driving Under the Influence of Alcohol;

Interventions for Native American Offenders:

Interventions for African Americans Offenders and Hispanic American Offenders; and
Education and Training.

Interventions and Treatment

Participants agreed that OJP should support and promote the following efforts and initiatives.

http://www .ojp.usdqgi.gov/aac/part3.litm

A more coordinated and effective delivery system for interventions should be developed from the
time of arrest through sentencing and execution of a sentence. This should include clear
definitions of goals, objectives, and outcomes for treatment, intervention, programs and offenders.
A more effective delivery system should also include Iinkingi information systems. There should
be a hi(?h level of coordination between the juvenile and adult systems. Linkages should extend
beyond the criminal E’]ustice system to include education, health and human services, and other
appropriate fields. The system should operate within constitutional and legal parameters.
(IjEffe(I:tivedinterventions and treatment for short-term populations (i.e., jail populations) should be
eveloped.
A com?)rehensive continuum of care and treatment should be developed throughout the criminal
justice system that acknowledges the movement of offenders from the community into institutions
and back into the community. Implicit in this recommendation is the sense of the group that it is
important to consider the variety of target populations that should be identified unde- the general
category of "offenders.” Their issues and needs regarding treatment interventions will vary. These
target populations include: convicted drunk driving offenders; probationers and parolees
supervised in the community; offenders incarcerated injail (both pretrial and sentenced) and
prison; juvenile offenders; offender subProups (i.e., sex offenders, mentally ill offenders; drug-
Involved offenders who also use alcohol, gang-involved offenders, etc.); ethnic and cultural
offender subgroups (e.g., Native American offenders, Native American offenders, Hispanic
American offenders, etc.); and families of offenders.
Mechanvsms for fostering belter coordination of funding at each level of%overnment and among
different agencies of government (federal, state, local, and tribal) should be developed. Particular
efforts should be made at the federal level to coordinate the multiple sources of funding from
within the Department of Justice, from within the Department of Health and Human Services, and

from within other departments. _
Restoration should be a goal and a part of the sanction at each stage of the system and a part of

every treatment plan. _ _ _
A broad-based forum should be created to allow for dialogue about treatment and intervention

issues, to help establish a common understanding of the range of treatment programs and
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interventions, and to he Ip establish a common language.

Scientifically-based assessment tools should be linked or matched to appropriate treatment an

intervention.

Additional treatment resources should be created for alcohol offenders, includin(r] post-release
treatment programs. There are currently few, if any, resources specitic to alcohol.

Intervention initiatives should be designed to respond to the varying issues and needs of small,
large, urban, and rural jurisdictions.

All"offenders should have access to scientifically-based alcohol and other drug screening and

appropriate treatment as part of being held accountable and punished for their crimes.

Offenders Who Arc Guilty of Driving Under the Influence of Alcohol

For the most part, sanctions for driving under the influence of alcohol are ﬁrescribed b%/ state statute
t

rather than by federal policy. The participants' recommendations which fo

ow highlight areas in which

OJP and other federal agencies might work with state and local jurisdictions who are interested in
prioritizing driving under the influence of alcohol as an offense for prosecution and sanctioning, and
Implementing initiatives which will contribute to a reduction of such crimes in the future. The
participants agreed that OJP should support the following efforts and initiatives.

http://www .ojp.usdoj.gov/aac/part3.lum

Development of an accountable system for dealing with offenders who are guilty of driving under
the influence of alcohol in which:

Stability is promoted among staff who are committed to long-term change;

Drunk driving offenses are given a higher priority in the system (priority docketing, cases are
heard more immediately, cases have more prestige, etc.);

Information flow through the courts is more effective and reaches everyone wiio needs it; and

Judges are better informed. N N
Creation of "specialized" drunk driving courts. Develop critical program elements for drunk

driVing courts (Similar tO D efining Drug Courts: The Key Components, Drug Courts Program
Office, January 1997). . - . .
Injurisdictions where it is not feasible to create a "specialized” court, judges and others in the
criminal lustice system should be Frovided with the information and skills necessary to deal
effectively with issues related to alcohol abuse among the offenders whom they screen, assess,
prosecute, adjudicate, and sentence.

Development of ways to community outreaches so that the general public understands issues
related to driving under the influence of alcohol.

Development of scientifically-based assessment and screenin? tools for offender poBuIations.
Increasing the range of self-regulating devices which are available to the general public.
Development of a national tracking mechanism to track drunk drivers (including offenses within
local, state, federal, and tribal jurisdictions).

Development of legal changes to amend current laws to allow for limited driving privileges of
some convicted drunk drivers who have had their licenses suspended (i.e., to get to treatment or a

job).

Development of a broader range of sanctions for drunk driving offenses. Responses to drunk
driving should include a combination of punishment, rehabilitation, and restitution.
Development of ways to encourage stales to amend current laws to allow for auto forfeiture for a
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third time predatory felony drunk driving offense.

Interventions for Native American Offenders

Consistent with a strong theme running through all of the groups' discussions at the symposium, the

working fqroup on effective offender interventions agreed upon the need to address the disproportionate
burden of alcohol abuse and crime on communities in Indian Country, and the vast over-representation
of Native Americans among correctional populations. The participants agreed that OJP should support

the following efforts and initiatives.

» Establishment of a working group of Native American staff and others from among federal
agencies (CSAT, OJP, BIA, and others) to foster and coordinate initiatives in Indian Country, and

to address the problems of alcohol abuse and crime. _ .
« Development of interventions and treatment for Native American offenders within a cultural

context which competently respond to tribal differences. At present, there is a significant lack of
effective intervention and treatment methodologies designed specifically for Native American

populations.

« Development of specialized drug and alcohol courts in tribal courts.

« |dentification of specific actions which might be taken in individual Native American
communities to reduce alcohol-related crime. Some examples offered by participants included the
closing of drive-up windows for the purchase of alcohol and the development of more detention

space in Indian Country. o _ N
+ |dentification and use of the human resources to be found within Native American communities

when addressing all aspects of this issue (i.e., research, evaluation, treatment, etc.).
« Clarification of myths and perceptions regarding Native Americans and alcohol.

Interventions for African American and Hispanic American Offenders

A strong majority of the group fell that it was important to emphasize the needs of African Americans
and Hispanic Americans for effective intervention strategies among offender populations. Both of these
communities are over represented among correctional populations in America and face difficult
problems with respect to alcohol abuse and crime. There is a need for culturally competent interventions

for these populations and the participants strongly encouraged to support efforts to develop such
interventions.

Education and Training

The participants agreed that OJP should support and promote the following efforts and initiatives.

« Training and education of judges, treatment providers, and other criminal justice decision-makers

on issues related to alcohol and crime. _ _ -
« Development of public education and community outreach programs that involve communities in

meaningful ways about all the issues related to alcohol and crime. _ _
» Development of ways to encourage collaboration among federal agencies to provide public
education and marketing materials on state-of-the-art research and evaluation with respect to this

topic.
Back to Alcohol Abuse and Crime Table of Contents
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JAMES N. WANAMAKER THIRD JUDICIAL DISTRICT
DISTRICT- COURTJUDGE 825 W’ 4TH AVENUE FAX: (907) 264-0872
ANCHORAGE, ALASKA 99501 -2005 jwanamaker(5>coiirts.state.ak.us

January 11, 2004

Senator Fred Dyson _ _ _ _
alﬁm%n, H%alth & Education and Social Services Committee
aska State Senate

Re: “An Act relating to limited drivers’ licenses for successful therapeutic
court graduates”

Dear Senator Dyson:

It is an excellent idea to create a process whereby a graduate of a misdemeanor
therapeutic court may receive a limited driver’s license.

These comments are based on my personal experience as ajudge presiding over the
Anchorage Wellness Court. 1 suggest that therapeutic court graduates are deserving of

consideration for this program because:
1) They will have graduated from a comprehensive and demanding

therapeutic court program.
2) They will have demonstrated 18 months of sobriety.
3) They will possess many tools for maintaining sobriety.
4) Having a driver’s license for purposes of work, education andfamily
care will improve the ability of graduates to maintain the habits of
responsible citizenry that they developed during their 18 months in the

Wellness Court.
5) The therapeutic court judge will be well acquainted with the character

of these defendants.
6) This isasmall group of people who are easily monitored.
7) The proposed legislation would serve as an incentive to defendants to

enter the therapeutic courts programs.

You will note that the proposed language allows the court to impose conditions and
restrictions on a case-by-case basis to ensure continuing sobriety. Monitoring of the
limited licenses will be a key condition in some cases.



It is a big achievement each time an alcoholic defendant gains sobriety and graduates.
However, all alcoholics remain subject to relapse. Therefore, the bill is written to give
the court the ability to require strict monitoring of sobriety on a case-by-case basis.
Recently, a new sweat-activated monitoring bracelet, “SCRAM?, has come on the
market. When fully staffed and tested, use of this new technology may be an
appropnate condition for the court to impose before some graduates receive a limited

driver’s license.
Please feel free to call on me if I may be of assistance.

District Court Judge
cc.:  Doug Wooliver
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William R. Satterberg, Jr. FAX (907) 452-3988

ti I ATTORNEY AT LAW
709 FOURTH AVENUE
FAIRBANKS. ALASKA 99701
(907) 452-4454

February 26, 2004

Representative
State Capitol, Room 202
Juneau, Alaska 99801-1182

Dear Representative:

RecentI)F, Representative Rokebcr%introduced a new ill, House Bill 175, which purports
to shorten the Took back" provisions of the DWI law to fifteen (15) years. | believe that this is
an extremely fair and reasonable solution to a problem which developed with the passage of the

previous legislation.

~ Specifically, there have been many individuals who might have had a DWI several years
in their past, but who now are looking at extremely harsh results because they had a second DWI

in the recent past.

For example, | have one client who had a DWI in the mid-1970s. He recently was
charged with a second DWI, and is looking at a year loss of license, loss cf his CDL, and twenty
(20) days in jail with a $3,000 fine when over twenty-eight (28) years had passed since his
previous brush with the law. As the law is currently crafted, it would not matter how earlier in
this person's life he had this DWI.

~ Representative Rt_)ke_be_(rjg's proposed provision to the law solves this serious problem, and
gives a break point for individuals who have been compliant and not involved in any further

DWI processes for at least fifteen (15) years.
| would recommend some additional clarifications, however.

1 The law should be retroactive, aIIowin% anybody who has lost their license to
reapﬁlg to have the license reissued in the event thai they now fall within the fifteen (15) year
"look back™ provisions. There are already a number of individuals who have lost their license for
a significant period of time because the DMV and the court systems were required to go back to

the beginning of their life.

2 Provisions should be made to allow the fine amounts which are currently rather
excessive to be applied towards alcohol rehabilitation treatment at approved institutions. In short,
if a DWI offender chooses to voluntarily submit to rehabilitation at an institution, the funds
which would ordinarily go for fines or penalties would, instead, be applied to documented costs
of rehabilitation. Reco%nlzm_g that many DWI offenders choose to exercise the community work
service option to pay off their fine, regardless, it does not necessarily mean that the State obtains
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a fiscal benefit from these lirge fines. To the contrary, the State of Alaska often looses the fiscal
benefits, because these individuals do not get alcohol rehabilitation and thus arc more likely to

rc-offend.

| would hope that, in evaluating Representative Rokeberg's proposed —statute,
consideration also be given to these two possible amendments. They arc simple to enact, and
would have a tremendous rehabilitative effect for the State of Alaska.

Finally. I have practiced in the field of criminal law extensively, having been admitted in
1976.1would be willing to offer testimony with respect to my experiences in the DWI field for
\o* *18 clients, with hope that we can make Alaska's highways safer for all.

Sincerely,

WRS/ls _
cc.  Representative Norman Rokeberg



The Honorable Norman Rokebcrg
House of Representatives

Alaska Stale Capitol

luneau. Alaska 99501-1182

Dear Representative Rokebcrg.

On hehalf of Alaska CHARR. 1am writing to support your House Bill 175. Prior
Convictions for DUJ.

While we applaud your efforts with this legislation. Alaska CHARR asks you to consider
a more reasonable amount of time of “looking oack" at prior DUi convictions. Most
states look back five years, and we believe that this reflects a reasonable timeframe, and
encourage the Alaska State Legislature to do the same.

The hospitality industry recognizes and appreciates your assistance with many of our
causes in the past. 1hope you will take this recommendation under consideration now.

Ifyou have any questions, please feel free to contact me at (907) 274-8133. L1hope to see
you at our Legislative Summit on February 5l

Sincerely,

Dale Fox
Executive Director, Alaska CHARR



Subject: HB 175
Date: Tue, 22 Apr 2003 20:47:19-0800
From: Jennifer mg@alaska.com>
To: Representative_Peggy Wilson@legis.state.ak.us
CC: Represenlative_Norman_Rokcherg@legis.state.ak.us,
Representative_Kelly_Wolf@legis.state.ak.us, Representauve Carl_Gatto@legis.state.ak.us,

Representative_John_Coghill@legis.state.ak.us,
Representative_Sharon_Cissna@legis.state.ak.us,
Representative_Mary_Kapsner@legis.state.ak.us,
Representative_Paul_Seaton@.legis.state.ak.us

Alaska Legislators:

| am a voter and have heard about HB 175, |support passing that hill. We all make mistakes and DWI i
aserious one, but it doesn’t help to have people unable to work, go to school, and lake care ol their

families. Take care of all Alaskans and vote ves.

Jennifer Greene

8100 Lamplighter Circle
Anchorage, AK 99502
907-569-7625
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE ANDERSON
TO: CSHB 342( ), Draft Version "H"

Page 1, lines 1-2: V1 CK

Delete all material and insert:
"MAn Act relating to driving while under the influence, to alcohol-related

offenses, and to the issuance of limited drivers’ licenses; and providing for an effective

datelllll

Page 2, following line 23:
Insert a new bill section to read:
"* Sec. 2. AS 28.15.201(d) is amended to read:
(d) A court revoking a driver's license, privilege to drive, or privilege to obtain
a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege toobtain a license under AS 28.15.165(c), may grant
limited license privileges [FOR THE FINAL 60 DAYS DURING WPIICH THE
LICENSE IS REVOKED] if
T2Vl 0) revocation was for a misdemeanor con\llictlor} urqde;\
AS 28.35.030(a) and not for a violation of AS 28.35.032;
(2) the person (A) has not been previously convicted and the court or
department requires the person to use an ignition interlock device as described in
AS 12.55.102 during the period of the limited license if a provider for the device
is located within 100 miles of the residence or domicile of the person; or, (B) has
been previously convicted and the court or the department requires the person to
use an ignition interlock device as described in AS 12.55.102 during the period of
the limited license: in this paragraph, "previously convicted" has the meaning given

at.

Aerr
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in AS 28.35.030 and also includes convictions based on laws presuming that the
person was under the influence of intoxicating liquor if there was 0.08 percent or more

by weight of alcohol in the person's blood;
(3) the court or the department determines that the person's ability to

earn a livelinood would be severely impaired without a limited license;

(4) the court or the department determines that a limitation under (a) of
this section can be placed on the license that will enable the person to earn a livelihood
without excessive danger to the public; and

(5) the court or the department determines that the person is enrolled in
and is in compliance with, or has successfully completed the alcoholism screening,
evaluation, referral, and program requirements of the Department of Health and Social

Services under AS 28.35.030(h)."
Renumber the following bill sections accordingly.
Page 5, line 29, following "Act":

Insert", except that references to prior convictions include those occurring hefore the
eh ’ctive date of this Act."



