


Alaska State Legislature
Representative Peggy Wilson 

P u tting  A la s k a 's  F am ilie s  F irs t

SPONSOR STATEMENT
House Bill 135

“A n act rela ting  to m arital and fam ily  therap ists.”

T he law that established the B oard  o f  M arital and F am ily  T herapy  has been in p lace for 
ten years. It is tim e to  pursue the p lacem ent o f  updated  language w ithin the statute.

H B 135 will bring the A laska S tatu tes fo r M arriage and F am ily  T herapy  to the sam e 
standard as the law s regard ing  o ther counseling  services in the state and M arriage and 
Fam ily  T herapy  statutes nationally.

H B 1 3 5 -

•  Adds the B oard o f  M arital and  F am ily  T herapy  to the list o f  boards that m ay 
request the D iv ision  o f O ccupational L icensing to  contract fo r substance abuse 
treatm ent under licensed therapists,

•  Gives the B oard o f  M arital and  F am ily  T herapy  au thority  to order a licensed 
m arital and fam ily  therap ist to  subm it to a reasonab le physical o r  m ental 
exam ination  i f  the board has credib le evidence sufficient to conclude that the 
therap ist’s physical o r m ental capacity  to practice safely  is at issue,

•  A llow s  fo r individual c lien t contact to be used as hours tow ard licensing,
•  Requires the therapist to com m unicate to a potential v ictim  o r law  enforcem ent 

o fficer if  a threat o f  im m inent serious physical harm  to an identified  victim  has 
been m ade by a client,

® Imposes d iscip linary  sanctions w ith regard  to therapist sexual m isconduct.

H O U SE  B ILL  135 not only  brings parity  to the m ental health professions in the state, it 
also  adds additional consum er protection fo r A laskans seek ing  professional counsel.
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A la s k a  S ta te  le g is la tu r e

R e p r e s e n t a t i v e  P e g g y  W i l s o n  
Putting Alaska's Families First

Sectional analysis (HB 135)

Section  1. A dds the board o f M arital and F am ily  T herap ists (hereafter “board”) to the 
list o f boards that m ay request the division  o f occupational licensing to contract for 
substance abuse treatm ent fo r licensed therapists (hereafter “licensees”).

S ection  2. A uthorizes the board to require physical and m ental exam s o f licensees.

S ection  3. C hanges a licensing requirem ent rela ting  to post-degree clinical contact.

S ection  4. Adds tw o m ore categories o f  circum stances w hen a c lien t’s
com m unications to a licensee m ay be revealed to others.

S ec tion  5. Adds a new  ground fo r d isciplinary sanctions

S ection  6 . A llow s sum m ary suspension o f a licensee who refuses to subm it to  a
physical o r m ental exam ination.

S ec tion  7. A dds tw o new sections o f  law. O ne requires d isclosure statem ents to 
clients. T he o ther enacts a practice lim itation.
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O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  W IL SO N

T O : H B  135

1 P age 5, lines 9 - 10:

2  D e le te  "for m arital a n a  fam ily  therapy  services"

3 In se rt "by a  licensed  m arital and fam ily  therapist"

A M E N D M E N T

L .1 .



What i-: a Marriage and 
Family Therapist?

Marriage and Family Therapists are mental 
wealth professionals trained to  diagnose and 
reai mental and emotional disorders. MFT's 
specialize in treating mental disorders In the 
xxitext o f  marriage o r family relationships, 
dam age and Family Therapists work with the 
ndlvidual, couple o r  family to  change 
jehavicrd patterns so  that problem s can be 
esolved

W h a t  t y p e s  o f  s e r v i c e s  d o  

M a r r i a g e  a n d  F a m i l y  

T h e r a p i s t s  p r o v i d e ?

► fundamental tenet o f  marriage and family 
leiapy is that Individual problem s are often 
e a  understood and treated in the context of 
le  relationships in which the  person Is 
jv d v ed  Failure to address the marital or 
imlly environment, as part o f  the mental 
salth treatment plan will result In decreased 
refihood for a  succesfu l outcom e 
herefore, marriage and family services are

Brief
Solution Focused
Specific, with attainable goals
Designed with t h e * end In mind"

arelage and Family Therapists treat a  wide 
ige o f serious clinical problems Including 
presslon, alcohol and drug abuse, anorexia, 
dderrw ntia

Clients o f  MFTs, according to  reseat ch 
studies, significantly improve after treatment 
for problem s such as: adolescent subs’ance 
abuse, depression and stress by family 
caregivers of elderly family members, clinical 
depression among women In distressed 
marriages, general child conduct disorders, 
child aggression, global family problems, 
communication and problem  solving, 
phobias, and  psychiatric symptoms.

W h o  l i c e n s e s  M a r r i a g e  a n d  

F a m i l y  T h e r a p i s t s ?

Currently, forty-two states recognize and 
regulate marriage and family therapists as 
Independent mental health providers. In 
addition, the Health Resources Services 
Administration recognizes th e  field or 
marriage and  family therapy as o n e  o f the five 
core m ental health disciplines fo r purposes of 
determ ining menial health shortage areas, and 
th e  healthcare program fo r military 
dependents. Champus/Trtcare, recognizes 
and reimburses MFTS as Independent health 
care providers.

H o w  a r e  M a r r i a g e  a n d  

F a m i l y  T h e r a p i s t s  

e d u c a t e d  a n d  t r a i n e d ?

M arriage and  family therapy Is a distinct 
professional discipline with graduate and 
postgraduate programs. T o  becom e a MFT, 
an individual must ohtain a M asters degree

Am erican Association for Marriage and 
Family T herapy  (AAMFT) Commission of 
A ccreditation of Marriage and Family 
T herapy Education  Is designated by th e  L’.S. 
D epartm ent o f  Education as the accrediting 
agency fo r academic institutions providing 
m aster's, doctoral and postgraduate training 
in m arriage and  family therapy.

O nce th e  formal education of the MFT Is 
com pleted, the* individual must obtain post­
g raduate clinical experience in marriage and  
family therapy. The training o f M FTs 
Includes direct clinical supervision by  
experienced clinicians. When the supervision 
is com pleted, th e  therapist can take a  sta te  
licensing exam  o r the national exam fo r M FTs 
conducted  by  the AAMFT Regulatory Board, 
This exam  Is used as a licensure requirement 
in m ost s ta te .

W h e r e  a r e  M F T s  

e m p l o y e d ?

W hile m any are In private practice, M F Is  can  
be found  in schools, businesses, governm ent 
agencies, hospitals and other health care 
facilities (i.e., community mental health 
centers, residential treatment facilities, legal 
and correctional systems and county mental 
health departm ents. In addition, m any are  
em ployed in  Employee Assistance Programs 
(EAPs).

HM Os. P P O s and olher managed care 
com panies em ploy and contract with MFTs 
for utilization review and provider screening 
as well as  10 provide mental health treatments. 
Insurance companies reimburse foro r com plete a  doctoral program in marriage 

and family therapy a related field. Tho



Sexual Exploitation - the “Two-Year Rule”

Issue
E nact a law  to create a  cause o f  action against a psychotherapist fo r engaging  in sexual relations w ith  a 
patient either during the therapeutic relationship o r within two years fo llow ing  term ination o f  therapy.

B ackground
Sexual relations betw een a psychotherapist and his/her patient is generally  prohibited  by law . V iolations 
usually  result in d isciplinary action by the licensing board (revocation o r suspension o f  the license) and/or 
the filing o f a civil action fo r dam ages by the patient. In som e states, crim inal penalties can be im posed on 
a psychotherapist who engages in sexual relations w ith h is/her patient. Som e believe that sexual relations 
betw een a psychotherapist and a  patient o r form er patient should be prohibited  in perpetuity. T h is  b ill 
w ould  in s te a d  p ro v id e  th a t  sex u a l re la tio n s  be tw een  a  p sy c h o th e ra p is t a n d  h is /h e r  p a tie n t a re  
p ro h ib ite d  d u r in g  th e  th e ra p is t-p a tie n t re la tio n sh ip  a n d  fo r  tw o  y e a rs  fo llow ing  a  te rm in a tio n  o f 
th e  re la tio n sh ip  a n d  w ou ld  c re a te  a  specific cau se  o f  ac tio n  a g a in s t a  p sy c h o th e ra p is t fo r  a  v io la tio n .

T his bill is necessary for several reasons. First, som e argue o r believe that a psychotherapist m ay have 
sexual relations with an ex-patien t since the law only  prohibits such relationships betw een therapist and 
patient. In the past, som e therapists have sim ply term inated the therap ist-patien t relationship, perhaps 
m ade a referral, and then engaged in sexual relations with their “ex-patien t,” either m om ents o r days later. 
This is clearly  inappropriate and constitutes an ethical violation in m ost professions. A dditionally, 
because o f  the pow er im balance often present in  the therapist-patient relationship, som e reasonable 
am ount o f  tim e m ust be allow ed to pass before an intim ate relationship should  be allow ed to begin.

T herapists w ho exploit the trust and vulnerability  o f patients for their own sexual gratification, especially  
when it can have such devastating and long-term  effects upon patients, are practicing predatory 
psychotherapy. Im position  o f a  “ tw o-year rule” will prevent therapists from  avoiding the very  purpose o f 
the long-standing prohibition against therapist-patient sex by sim ply term inating  therapy and engaging in 
sexual contact shortly  thereafter. Establishm ent o f  a tw o-year rule provides for a cooling-off period that 
will d iscourage such relationships from  occurring. T he burden on therapists is not great, since they are 
free to have sexual relations with everyone except m inors and ex-patients (for tw o years).

O pposition
This bill could be opposed by civil libertarian groups (such as the A C LU ) on the basis o f the lim itation o f 
a p erson’s right to freely associate with others. They m ay ague that consenting  adults should be allow ed 
to engage in sexual relations with each other regardless o f their p rior professional relationship. T hey m ay 
additionally  argue that the tw o-year rule is an arbitrary barrier to the right o f  free association. O ther 
affected professions m ay claim  that the present law is sufficient to deal w ith  the existing  problem s and 
that the tw o-year ru le is excessive o r unnecessary.

Sam ple Language
Section 43.93 o f the C aliforn ia C ivil Code is an exam ple o f  a law that creates a  cause o f  action against a 
psychotherapist fo r engaging in sexual relations with a  patient w ithin tw o years follow ing term ination o f 
therapy. L icensing  law  provisions that prohibit sexual relations betw een therapist and patient should also 
be am ended to include the “tw o-year ru le .”



Larry Holman M.S. LMFT 
Susitna Counseling and Associates 

2600 Denali St. Ste450 
Anchorage, AK. 99503 

Ph. (907) 272-7002 Fax (907) 272-2851

R epresen tative P eggy  W ilson 
S tate  C apital R m . 409 
Juneau , A K . 99801

February 28,2003

Re: H ouse B ill 135 

D e a r R epresen tative W ilson,

T h e  R egu lato ry  B oard  fo r  L icensed  M arriage  and F am ily  T herap ists in  the S tate  o f  A laska 
strong ly  support the passage o f  H B  135. O ne o f  o u r goals fo r the last coup le  o f  years has been to 
rev iew  o u r law s and  reg u lations after being  licensed fo r about 10  years, to  see i f  they  m eet 
cu rren t standards o f  p ractice nationally . T here w ere several areas iden tified  w hich  w ere  seen as 
deficien t and /or n o t up  to  the  standards o f  o ther m ental health  p rofessions in th is sta te  and  
nationally . T h e  national organization  fo r m arriage and fam ily  therap ists (A A M FT) as well as the 
A ssociation  o f  M arital an d  F am ily  T herapy  R egulatory  B oard  has p rov ided  us w ith  d irection  and 
guidance in bring ing  o u r law s and  regulations up to a  high standard  so  that die A laskan public 
w ill be  protected.

H ouse B ill 135 advances that goal in  several sign ifican t w ays. F irst and possib ly  forem ost is the 
provision  that addresses sexual re la tionsh ips betw een M FT s and  clients. T here  are no  m ental 
health  professional associations o f  w hich I  am  aw are that do  no t have strict sanctions and  
p rohib itions against sexual rela tionsh ips w ith  clients and  fo rm er clients. M any  specify  tw o  to 
th ree years. Social W orkers specify  a  lifetim e prohibition . T his provision  needs to be  spelled  
ou t clearly  since the possib le  harm  caused  can be so egregious. O ther p rovisions in  th is law  are 
attem pts to  be  m ore responsive to  the public, w hich o u r B oard  is charged  to  protect. T he 
d isclosure sta tem ent section  con tains a  description  o f th erap ist’s form al education , degrees 
ob tained  and  institu tions attended , therap ist’s area o f  specialization , and  therap ist’s fee schedule. 
W e th ink  th is is an im portan t addition  to  o u r law  in that it spells ou t the con tract betw een a  
therap ist an d  h is /he r clien t. M an y  clien ts are no t very  in form ed  about these issues and  th is 
provision  c larifies them .

T hese are ju s t  m en tioned  tw o  exam ples o f  new  provisions that th is law  addresses. T he o the r 
p rov isions are sign ifican t as w ell and  w e encourage you to support them  v igorously  as w e do.
T he M arriage and  Fam ily  T h erap y  R egu lato ry  B oard  thanks you for y ou r sponsorship  o f  th is bill 
an d  i f  there is an y th ing  w e can  do  to  support its  passage p lease le t us know .

S incerely,

L arry  H olm an, L M FT , C hairperson , M F T  R egulatory  B oard



Alaska Association for 
Marriage and Family Therapy

2600 Denali St., Ste 450 
Anchorage, Alaska 99503 

Ph. (907) 272-7002

February  2 8 ,2 0 0 3

R epresentative P eggy  W ilson 
S tate C apital R m  409 
Juneau , AK . 99801

Re: H ouse B ill 135 

D ear R epresentative W ilson,

T he A laska A ssociation  fo r  M arriage and Fam ily  T herapy  appreciates y o u r sponsorsh ip  o f  H ouse 
Bill 135. O u r organization  supports th is bill and  w as prim arily  responsib le fo r  in itiating  it. M uch  o f  the 
bill is housekeeping but there are parts, w hich are  substantial changes. T h e  add ition  o f  sexual m isconduct 
brings M F T  standards up to o ther m ental health care professionals in the sta te  as w ell as o u r ow n N ational 
A ssociation’s standards. It requ ires that tw o years m ust pass before a  L M F T  can have a  sexual 
relationsh ip  w ith a  fo rm er client. Sexual m isconduct is one o f  the m ost p rob lem atic  issues fac ing  m ental 
health care  providers because o f  the natu re  o f  the relationsh ips that are fo rm ed  in  the  therapeutic  process. 
S trict boundaries are  abso lu te ly  necessary  because o f  tha t relationsh ip. T h e  d isclosure sta tem ent is a new  
provision, w hich is in tended  to  in form  and  p ro tect the c lien t as a  consum er o f  m ental health  services. I t is  
a  national trend in m arriage and  fam ily  therapy  to  educate the clien t w ith  regards to the p ro fessio n al’s 
train ing and specialization . In addition , i t  is a  com m only  accepted  ethical p rocedure to  m ake consum ers 
aw are o f  fees.

A gain , thanks fo r sponsoring  th is bill.

S incerely,

Susan  A rth , D iv ision  President, A kA M FT


