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SEN VTE BILL NO. 392 REGULATORY COMMISSION OF ALASKA
"An Act relating to the expenses of investigation, hearing, or public advocacy before the Regulatory Commission of Alaska, 
to calculation of the regulatory cost charge for public utilities and pipeline carriers to include the Department of Law's costs 
of its public advocacy function, to inspection of certain books and records by the attorney general when participating as a 
party in a matter before the Regulatory Commission of Alaska; and providing for an effective date."
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FISCAL NOTE

2004 L E G IS L A T IV E  SESS IO N  Bill Version: SB 392
(S).Publish Date: 4/21/04

Revision Date/Time (Note if correction):_________ ' Dept. Affected;______ DCED__________
T itle Regulatory Comm ission o f A laska________________ _RDU Regulatory Commission of Alaska (399)
______________________________________________________ Component Regulatory Commission of Alaska
Sponsor Senate Labor & Commerce____________________  _______________________________
Requester Senate Labor & Commerce____________________ Component No. 2417

S T A T E  O F  A L A S K A  Fiscal Note Number: 1

Expend itu re s/R evenues_______________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless othenwise noted below.
OPERATING EXPENDITURES FY 2005 FY 200G FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * # * * •

CAPITAL EXPENDITURES |

CHANGE IN REVENUES {1141 ) *
♦ ■ * *

. * *
FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1141 - RCA Receipts

TOTAL * • * * * «

Estimate of any current year (FY2004) cost: *
Mark this box (X) if funding fo r this bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS'S: (Attach a separate page if necessary)
This legislation codifies the establishment of and funding for the Regulatory Commission of Alaska's (RCA’s) Public 
Advocacy Section in the Department of Law,

Sections 12 and 13 would have the effect of redistributing an estimated $18,287.60 of hearings costs, previously 
allocated to the Department of Law, to all other utilities that pay regulatory cost charges (RCC's). The RCA does not 
budget for these types of transactional costs on an on-going- basis, and therefore future fiscal impacts are 
indeterminate.

The RCA's budget is funded through the Regulatory Cost Charge (RCC) mechanism and direct charge mechanisms. 
No general funds are allocated for support of the agency. The RCC is recalculated each year and allows the agency 
to recover its operating costs through an assessment on the revenues of the utilities and pipeline carriers it regulates.

Prepared by: Mark K. Johnson, Commissioner. Chair  Phone (907) 276-6222
Division Regulatory Commission of Alaska  Date/Time 4/20/04 1:17 PM

Approved by: Edgar Blatchford, Commissioner___________________________  Date 4/20/2004
Agency Department of Community & Economic Development__________

(Revised 9/2002 OMB) P a g e  1 o f 1



FISCAL NOTE

2004 LEGISLATIVE SESSION Bill Version: SB 392
(S) Publish Dale: 4/29/04

S T A T E  O F  A L A S K A  Fiscal Note Number: _3_______

Revision Date/Time (Note if correction):_____________ Dept. Affected;_______ LAW__________
Title "An Act relating lo ihe expenses of investigation, RDU CIVIL_________________________
hearing, or public advocacy before the Regulatory..."___________ Component Regulatory Affairs Public Advocacy
Sponsor Senate Labor & Commerce____________________  ______________________________
Requester Senate Labor & Commerce____________________Component No. __________

E xp end itu re s /R ev enu e s_______________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

300.0 300.0 300.0 300.0 300.0 300.0

TOTAL OPERATING 300.0 300.0 300.0 300.0 300.0 300.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1007 Interagency Receipts 
1141 RCA Receipts

(1,012.8) (1,012.8) (1,012.8) (1,012.8) (1,012.8) (1,012.8)
1.312.8 1,312.8 1,312.8 1,312.8 1,312.8 1,312.8

TOTAL 300.0 300.0 300.0 300.0 300.0 300.0

Estimate of any current year (FY2004) cost: 0.0
Mark th is box (X) if funding fo r this bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This bill am ends AS 42 .05 .254 by clarifying that the general costs of public advocacy will continue to be 
paid from the established regulatory cost charge mechanism. The bill a lso exempts state agenc ies from 
reimbursing the Regulatory Commission of Alaska (commission) for commission costs in a proceeding to 
which the sta te agency is a party. The bill adjusts the previously established statutory cap on the 
regulatory cos t charge upwards by .07% and allocates the total amount between the RCA and the 
Department of Law's public advocacy function . The increase is lo allow for the $300,000 increase in 
budget authority shown in this fiscal note. Additionally, the bill provides the Department of Law qualified 
a c c e s s  to utility and pipeline carrier books and records similar to that afforded the RCA's former public 
advocacy  staff.

Prepared by: Kathryn A. Daughhetee, Director___________________________ Phone 465-3673
Division Administrative Services Date/Time 4/22/04 3:54 PM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 4/22/2004
Agency Department of Law_______

(Revised 12/2003 OMB) P a g e  1 o f 2



F I S C A L  N O T E  #3

ANALYSIS CONTINUATION
C o n t in u in g  in  th o  s p ir i t  o f  E x e c u t i v e  O r d e r  1 1 1 , th e  G o v e r n o r 's  F Y  2 0 0 5  a m e n d e d  b u d g e t  c o m p le t e s  th e  t r a n s fe r  o f  r e s p o n s ib i l i t y  

a n d  o v e r s ig h t  fo r  th e  r e g u la t o ry  p u b l ic  a d v o c a c y  fu n c t io n  b y  t r a n s fe r r in g  th e  a s s o c ia t e d  s t a f f  p o s it io n s  a n d  a d d in g  a d d it io n a l 

in t e r a g e n c y  r e c e ip t  a u th o r it y  to  th e  n e w ly  c r e a t e d  R e g u la t o r y  A f f a i r s  P u b l ic  A d v o c a c y  s e c t io n  in  th e  D e p a r tm e n t  o f  L a w .  T h ro u g h  

t h e  s t a t u t o r y  c h a n g e s  p r o p o s e d  in  th is  le g is la t io n , th e  n e w  s e c t io n  s h a l l  b e  b u d g e te d  d ir e c t ly  f ro m  th e  r e g u la t o ry  r e c e ip t s  ra t h e r  th a n  

th ro u g h  a n  in t e r a g e n c y  t r a n s f e r  o f  f u n d s .  T h is  f is c a l  n o te  c o n v e r t s  th e  r e c e ip t s  p o r t io n  o n ly  b u t m a y  r e q u ir e  fu r th e r  a m e n d in g  to  

in c lu d e  th e  t r a n s f e r  o f  e x p e n d itu r e  a u th o r iz a t io n  a n d  p o s it io n s  if  th e  p o r t io n  o f  th e  G o v e r n o r 's  a m e n d e d  b u d g e t  th a t w o u ld  m a k e  th a t 

c h a n g e  i s  n o t  a d o p te d .

S T A T E  O F  A L A S K A  B I L L  N O . S B  3 9 2

2 0 0 4  L E G I S L A T I V E  S E S S IO N

P a g e  2 of 2



SB 392 (R C A  Public  A dvocacy) Section by  Section Analysis

Sections 2, 3, 4, 9, 10 &  11: These sections clarify that the general costs o f public advocacy for 
u tility and pipeline matters before the Regulatory Commission o f Alaska (RCA) w ill continue to 
be paid from the existing regulatory cost charge mechanism under AS 42.05.254 and AS 
42.06.286.

Historically, advocacy on behalf o f the public interest was performed by personnel within the 
RCA. Therefore, the cost o f that advocacy was a part o f the RCA’s budget funded by receipts from 
the regulatory cost charge, not from the general fund. Effective July 1, 2003, Executive Order 111 
(issued during last year’s legislative session) transferred the responsibility for public advocacy 
from the RCA to the attorney general and established the public advocacy function within the 
Department o f Law (DOL).

These sections o f SB 392 amend existing statutes to complete the transfer o f authority by expressly 
providing that regulatory cost charge receipts w ill continue to pay the costs associated with the 
public advocacy function that is now administered by the DOL. (Public advocacy funding is 
currently administered through a separate RDU w ith in the RCA. I t w ill be transferred from the 
DCED to DOL.) They do not change the regulatory cost charge mechanism.

Sections 1 &  8: First, these sections o f SB 392 increase the regulatory cost charge ceiling by 
.0007 (from the current .80% to .87%) o f the total adjusted gross revenues o f all regulated public 
utilities and pipeline carriers derived from operations in the state. The regulatory cost charges that 
the RCA annually expects to collect may not exceed the ceiling. The existent cap has not changed 
since the statute was enacted in 1992. This adjustment in the regulatory cost charge ceiling 
constitutes an increment o f approximately $300,000. The purpose o f the increase in the cap is to 
provide adequate funding to retain experts when necessary to support the DOL ’s public advocacy 
function before the RCA.
The RCA budget did not historically contain a specific line item for expert retention by its public 
advocacy staff.

Second, under the adjusted overall regulatory cost charge ceiling, these sections specify 
separate, fixed caps on the respective budgets o f the RCA and the DOL public advocacy 
function. This w ill complete the transfer o f authority for public advocacy b y providing 
each entity with budgetary independence from the other. Accordingly, the RCA budget 
amount may not exceed .70 % o f the total adjusted gross revenues o f all regulated public 
utilities and pipeline carriers; and the DOL public advocacy budget may not exceed .17% 
o f those same total adjusted gross revenues (.70%+. 17%=. 87%, the adjusted overall cap).

The legislature maintains the authority to appropriate the budget o f the RCA and the budget o f the 
DOL public advocacy function.



Sections 5 & 11: These sections of SB 392 provide the attorney general with qualified access to 
utility or pipeline carrier books and records when he participates in RCA dockets in a public 
interest advocacy role under AS 42.04.070(c) or AS 44.23.020(e).

Prior to the transfer o f authority to the attorney general under Executive Order 111, public interest 
advocacy was performed by Commission staff, who had a statutory right to unfettered access to 
utility or pipeline carrier records in order to perform their function.
AS 42.05.501 and AS 42.06.440. Such access allows efficient and economical use of state 
resources to investigate public utility and pipeline earner public interest issues in cases where the 
commission has determined that comprehensive review and hearing is appropriate. This need for 
efficient and economical access has not changed by the shift o f responsibility for public interest 
advocacy to the Attorney General. The amendments to AS 42.05.501 and AS 42.06.440 
acknowledge these g oals bu t also provide the u tility or p ipeline carrier with an opportunity for 
objection to the commission.

Sections 7 & 12: These sections of SB 392 work in tandem with Sections 5 and 11 of SB 392. The 
amendments recognize that public utilities and pipeline carriers may need to request that 
documents obtained by the attorney general under the amendments contemplated by Sections 5 and 
11 be held confidential from public disclosure under the Public Records Act. AS 40.25 et. seq. 
Sections 7 and 12 provide a vehicle for public utilities and pipeline carriers to do so, which request 
would then be reviewed by the commission for a good cause determination.

Sections 6 & 13: These sections explicitly exempt other state agencies from reimbursing the RCA 
for costs under AS 42.05.651 and AS 42.06.610 in proceedings to which the state agency is a 
party. Existent law does not expressly include or exclude state agencies from paying RCA costs. 
Allowing one state agency to  order another state agency to  p ay its costs provides no net fiscal 
benefit to the State o f Alaska. In fact, the agency subject to the RCA order expends resources to 
prepare and request an appropriation from the legislature to pay the RCA and the legislature 
expends resources examining and acting on the request. These sections would not affect the 
RCA’s ability to require reimbursement from parties that are not state agencies.

Sections 14 & 15: These sections of SB 392 amend the uncodified law to provide that specific 
provisions enacted by Sections 6 and 13 of this Act apply to RCA orders issued in related 
proceedings begun before the effective date of the Act and that those specific provisions are 
retroactive to May 30, 2003.

Section 16: This section amends the uncodified law to instruct the revisor of statutes to change the 
heading of AS 42.05.501.

Section 17: This section provides for an effective date of July 1, 2004.
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Contact: Daniel Patrick O ’Tiemey
Senior Assistant Attorney General 
for Regulatory Affairs 
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mailto:tierney@law.state.ak
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SB 392 Sponsor Statement
RCA Public Advocacy/Dept o f Law

Last year’ s Executive Older 111 transferred the responsibility for advocacy on 
behalf o f the public in u tility matters before the Regulatory Commission o f Alaska 
(RCA) from the RCA lo the attorney general, and established the public advocacy 
function w ithin the Department o f Law (DOL). AS 42.23.020(e). As a result, 
RCA personnel historically responsible for public advocacy now act under the 
authority and direction o f the DOL. This bill completes the prior transfer o f 
authority by expressly providing for various aspects o f its execution.

SB 392 clarifies that regulatory cost charge receipts (not general fund) w ill 
continue to pay for the general costs o f public advocacy now administered by the 
DOL, just as those receipts historically paid for public advocacy costs when the 
function was performed by RCA personnel. •

The bill also adjusts the regulatory cost charge ceiling and creates two, distinct 
percentages o f total regulatory cost charge receipts to separately fund the RCA and 
the DOL public advocacy function in order to provide each entity with budgetary 
independence from the other.

SB 392 also provides the DOL with qualified access to utility or pipeline carrier 
records similar lo that afforded the RCA’s former public advocacy staff in order lo 
maintain efficient and economical access lo information where the RCA has 
determined that comprehensive review and hearing is appropriate.

Finally, the b ill clarifies that slate agencies are exempt from paying the allocated 
costs o f RCA proceedings to which the state agency is a parly because there is no 
net fiscal benefit to .he state in doing so.



S B  : “An Act relating to the expenses of investigation, hearing, or public advocacy before
the Regulat ry Commission of Alaska, to calculation of the regulatory cost charge for public 
utilities and pipeline carriers to include the D epartm ent of L aw ’s costs of its public advocacy 
function, to inspection of certain books and records by the attorney general when 
participating as a party  in a m atter before the Regulatory Commission of A laska; and 
providing for an effective date.”

SB 392 (R C A  P u b lic  A dvocacy)

>  Generally:
• the need for the bill arises from the transfer o f authority for public advocacy on 
matters before the Regulatory Commission o f Alaska (RCA) under last year’ s Executive 
O rder 111.

• E.O. 111 transferred the responsibility for advocacy on behalf of the public interest 
on utility matters from the RCA to the attorney general and established the public advocacy 
function w ithin the Department o f Law (DOL). AS 44.23.020(e). RCA personnel 
historically responsible for public advocacy now act under the authority and direction o f the 
DOL.

> Accordingly:
• the b ill completes the p rio r transfer of authority  by expressly providing for 
various aspects o f its execution, as regards public advocacy funding and access to records.

> Specifically, the b ill would:

• clarify that regulatory cost charge receipts (not general fund ) w ill continue to pay 
fo r  the general costs o f public advocacy now administered by the DOL, just as those 
receipts historically paid for public advocacy costs when the function was performed under 
the RCA. See Sections 2,3,4,9,10, and 11.

• adjust the regulatory cost charge ceiling and budget the RCA and the DOL public 
advocacy function, respectively, with separate, j \  percentages o f  total regulatory cost 
charge receipts under the adjusted ceiling. See Sections 1 and 8.

• provide the DOL with qualified access to records formerly obtained by the RCA’ s 
public advocacy staff. See Sections 5. 7, 11, 12, and 16

•  explicitly exempt state agencies from paying the allocated costs o f RCA proceedings 
lo which the slate agency is a parly. See Sections 6, 13, 14 and 15



SB 392 (RCA Public Advocacy) Sectional Analysis

Sections 2, 3, 4, 9,10 & 11: These sections clarify that the general costs o f public advocacy 
for utility and pipeline matters before the Regulatory Commission o f Alaska (RCA) w ill 
continue to be paid from the existing regulatory cost charge mechanism under AS 42.05.254 
and AS 42.06.286.

Historically, advocacy on behalf o f the public interest was performed by personnel within 
the RCA. Therefore, the cost o f that advocacy was a part o f the RCA’ s budget funded by 
receipts from the regulatory cost charge, not from the general fund. Effective July 1, 2003, 
Executive Order 111 (issued during last year’ s legislative session) transferred the 
responsibility for public advocacy from the RCA to the attorney general and established the 
public advocacy function within the Department o f Law (DOL).

These sections o f SB 392 amend existing statutes to complete the transfer o f authority by 
expressly providing that regulatory cost charge receipts w ill continue to pay the costs 
associated with the public advocacy function that is now administered by the DOL. (Public 
advocacy funding is currently administered through a separate RDU within the RCA. It w ill 
be transferred from the DCED to DOL.) They do not change the regulatory cost charge 
mechanism.

Sections 1 &  8: First, these sections o f SB 392 increase the regulatory cost charge ceiling 
by .0007 (from the current .80% to .87%) o f the total adjusted gross revenues o f all 
regulated public utilities and pipeline carriers derived from operations in the stale. The 
regulatory cost charges that the RCA annually expects to collect may not exceed the 
ceiling. The existent cap has not changed since the statute was enacted in 1992. This 
adjustment in the regulatory cost charge ceiling constitutes an increment o f approximately 
$300,000. The purpose o f the increase in the cap is to provide adequate funding to retain 
experts when necessary to support the DOL’s public advocacy function before the RCA. 
The RCA budget did not historically contain a specific line item for expert retention by its 
public advocacy staff.

Second, under the adjusted overall regulatory cost charge ceiling, these sections specify 
separate, fixed caps on the respective budgets of the RCA and the DOL public advocacy



function. This w ill complete the transfer o f authority for public advocacy by providing 
each entity with budgetary independence from the other. Accordingly, the RCA budget 
amount may not exceed .70 % o f the total adjusted gross revenues o f all regulated public 
utilities and pipeline carriers; and the DOL public advocacy budget may not exceed .17% 
o f those same total adjusted gross revenues (.70%+.17%=.87%, the adjusted overall cap).

The legislature maintains the authority lo appropriate the budget o f the RCA and the 
budget o f the DOL public advocacy function.

Sections 5 &  11: These sections o f SB 392 provide the attorney general with qualified 
access to u tility or pipeline carrier books and records when he participates in RCA dockets 
in a public interest advocacy role under AS 42.04.070(c) or AS 44.23.020(e).

Prior to the transfer o f authority to the attorney general under Executive Ordc' 111, public 
interest advocacy was performed by Commission staff, who had a statutory right to 
unfettered access to utility or pipeline carrier records in order to perform their function.
AS 42.05.501 and AS 42.06.440. Such access allows efficient and economical use o f state 
resources to investigate public u tility and pipeline carrier public interest issues in cases 
where the commission has determined that comprehensive review and hearing is 
appropriate. This need for efficient and economical access has not changed by the shift o f 
responsibility for public interest advocacy lo the Attorney General. The amendments to AS
42.05.501 and AS 42.06.440 acknowledge these goals but also provide the utility or 
pipeline carrier with an opportunity for objection to the commission.

Sections 7 &  12: These sections o f SB 392 work in tandem with Sections 5 and 11 o f SB 
392. The amendments recognize that public utilities and pipeline carriers may need to 
request that documents obtained by the attorney general under the amendments 
contemplated by Sections 5 and 11 be held confidential from public disclosure under the 
Public Records Act. AS 40.25 et. seq. Sections 7 and 12 provide a vehicle for public 
utilities and pipeline carriers to do so, which request would then be reviewed by the 
commission for a good cause determination.

Sections 6 &  13: These sections explic itly exempt other state agencies from reimbursing the 
RCA for costs under AS 42.05.651 and AS 42.06.610 in proceedings to which the state 
agency is a party. Existent law does not expressly include or exclude state agencies from 
paying RCA costs. Allow ing one state agency to order another stale agency to pay its costs 
provides no net fiscal benefit to the State o f Alaska. In fact, the agency subject to the RCA 
order expends resources to prepare and request an appropriation from the legislature to pay 
the RCA and the legislature expends resources examining and acting on the request. These 
sections would not affect the RCA’s ability to require reimbursement from parties that are 
not state agencies.



Sections 14 & 15: These sections o f SB 392 amend the uncodified law to provide that 
specific provisions enacted by Sections 6 and 13 o f this Act apply to RCA orders issued in 
related proceedings begun before the effective date o f the Act and that those specific 
provisions are retroactive to May 30, 2003.

Section 16: This section amends the uncodified law to instruct the revisor o f statutes to 
change the heading o f AS 42.05.501.

Section 17: This section provides fo r an effecuve date o f July 1, 2004.

20 April 2004

Contact: Daniel Patrick O’Tierney
Senior Assistant Attorney General 
for Regulatory Affairs 
Office o f the Public Advocate 
Slate o f Alaska Department o f Law
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daniel_patrick_o’ tierncy@law.state.ak.us
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