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C r
F I S C A L  N O T E

STATE O F A L A SK A  Fiscal Note N um ber J ________

2003 LEG ISLATIVE SESSIO N  Bill Version: HJR 5
(H ) Publish Date: V31 /03

R e v is io n  D ate /T im e  (N o te  if  co rre c tion ):_____________________ D ep t A ffected__________ GOV
Title Constitutional Amendment relating to_____________ BRU Elections__________
initiative and referendum petitions_______________________________Component Elections___________
Sponsor Representative W iliams_________________________  ___________________
Requester House State Affairs_____________________________ Component No. 21

E x p e n d itu re s /R e v e n u e s ____________________________________ (T h o u sa n d s  o f  D o lla rs )________
N o te : A m o u n ts  d o  n o t in c lu d e  in fla tion  u n le s s  o th e rw is e  n o te d  b e lo w .

O P E R A T IN G  E X P E N D IT U R E S FY  2 0 0 4 FY  2 0 0 5 FY  2 0 0 6 F Y  2 0 0 7 FY  2 0 0 8 FY  2 0 0 9

P e r s o n a l  S e r v ic e s  

T ra v e l 

C o n tra c tu a l  

S u p p l ie s  
E q u ip m e n t 

L a n d  & S tru c tu r e s  

G r a n ts  & C la im s  

M is c e lla n e o u s

1 .5

T O T A L  O P E R A T IN G 0.0 1 .5 0.0 0.0 0.0 0.0

IC A P IT A L  E X P E N D IT U R E S  |

C H A N G E  IN R E V E N U E S  ( ) |

FU N D  S O U R C E __________________________    ( T h o u s a n d s  o f  D o lla rs)

1 0 0 2  F e d e ra l  R e c e ip ts

1 0 0 3  G F  M a tch

1 0 0 4  G F

1 0 0 5  G F /P ro g ra m  R e c e ip ts  
1 0 3 7  G F /M e n ta l H e a lth
O th e r  (Specify T y p e-O o  not abbreviate)

1 .5

T O T A L 0.0 1 .5 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 3 )  c o s t :  0 .0
M a rk  t h i s  b o x  (X) If f u n d in g  f o r  t h i s  b ill Is I n c lu d e d  In  t h e  G o v e r n o r 's  FY 2 0 0 4  b u d g e t  p r o p o s a l :  I ~ ]

P O S I T I O N S ________________________________________________________________________________________________

F ull-tim e

P a r t- tim e
T e m p o ra ry

A N A L Y S IS : (Attach a separate pane if necessary)
T h is  figu re  in c lud es  th e  c o s t o f  p ro v id ing  in fo rm a tio n  a b o u t th is  issu e  in the  O ffic ia l E le c tio n  P am p h le t, as 
req u ire d  by A S  15 .58 . If th is  m ea su re  req u ire s  th e  p rin tin g  o f an  8 -1 /2  b y  18 in c .i ba llo t, th e  c o s t w ill 
in c re a se  by $22.0.

P r e p a r e d  by: L auri A llred__________________________________________________________  P h o n e  4 6 5 -5 3 4 7

D iv ision  D iv ision  o f E l e c t i o n s    D a te /T im e  2 /2 8 /0 3  9 :5 3  AM

A p p ro v e d  by: L in d a  J .  P e r e z .  D irec to r_____________________________________________  D a te  2 /2 8 /2 0 0 3 _____________

A g e n c y  O ffice o f  th e  G o v e rn o r , A d m in is tra tiv e  S e r v i c e s __________________

(R«v4*4d 9/2002 omd) Page 1 o f_1___

C O M M I T T E E  C O P Y
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„ , Kurtz

4/25/03

A M E N D M E N T  \

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT

TO: HJR 5

1 Page 1, line 1:

2 Delete "an amendment"

3 Insert "amendments"

4

5 Page 1, following line 12:

6 Insert a new bill section to read:

7 "* Section 1. Article XI, sec. 4, Constitution of the State of Alaska, is amended to read:

8 Section 4 Initiative Election. An initiative petition may be filed at any time.

9 The lieutenant governor shall prepare a ballot title and proposition summarizing the

10 proposed law, and shall place them on the ballot for the first statewide election held

H more than one hundred twenty days after adjournment of the legislative session

12 following the filing. If, before the election, substantially the same measure has been

13 enacted, the petition is void, and the law enacted may not be repealed by the

14 legislature w ithin two years after the effective date of the law."

15

16 Renumber the following resolution section accordingly.

17

18 Page 1, line 13:

19 Delete "amendment"

20 Insert "amendments"

3
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FISCAL NOTE

2 0 03  L E G I S L A T I V E  S E S S IO N  Bill Version: HJR 5
(H) Publish Date: 3/31/03

STATE OF ALASKA Fiscal Note Num ber _1_____

R e v is ion  D a te /T im e  (N o te  if co rre c tio n ):______________________Dept. Affected;____________ GOV
Title Constitutional Amendment relating to____________ BRU Elections_________
initiative and referendum petitions_____________________________Component Elections__________
Sponsor Representative Wiliams_______________________  __________________
Requester House State Affairs___________________________ Component No.  21̂

E x p e n d itu re s /R e v e n u e s ____________________________________ (T h o u s a n d s  o f  D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below._____________________
O P E R A T IN G  E X P E N D IT U R E S FY  2 0 0 4 F Y  2 0 0 5 FY  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 FY  2 0 0 9

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

1.5

T O T A L  O P E R A T IN G 0.0 1 .5 0.0 0.0 0.0 0.0

IC A P IT A L  E X P E N D IT U R E S  I I I I I

[C H A N G E  IN R E V E N U E S  ( ) 1 I I I I

FU N D  S O U R C E  _______________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

1.5

T O T A L 0.0 1 .5 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r a n t  y e a r  (F Y 2 0 0 3 )  c o s t :  0.0
M a rk  th i s  b o x  (X) if f u n d in g  f o r  t h i s  b ill i s  i n c lu d e d  In  t h e  G o v e r n o r ’s  F Y  2 0 0 4  b u d g e t  p r o p o s a l :  I ~1

P O S IT IO N S  _________  ____________________________

Full-time
Part-time
Temporary

A N A L Y S IS : (Attach a separate page if necessary)
T h is  f ig u re  in c lud es  th e  c o s t o f  p ro v id in g  in fo rm a tio n  a b o u t th is  issu e  in the  O ffic ia l E le c tio n  P a m p h le t, as 
requ ired  by A S  15 .58 . If th is  m e a su re  req u ire s  the  p rin tin g  o f an  8 -1 /2  b y  18 inch b a llo t, th e  c o s t w ill 

in c rea se  by $22.0.

Prepared by:
Division

Approved by: 
Agency

Lauri Allred
Division of Elections

Linda J. Perez Director

Phone 465-5347
Date/Time 2/28/03 9:53 AM

Date 2/28/2003
Office of the Governor, Administrative Services

(R tv tM d  0/2002 OMO)

C O M M I T T E E  C O P Y

Page 1 of _1___



r Z_ O  O Q

T * ?

A>_____

/Q

aJ _  

.. a>

_ aJ

to

aJ

AJ

0

p

V

hi

aJ

A)

A)

N) . _

aj

io

|0

N

K e ^ f

A)

AJ

y

aJ

rO

to

A) . _ .........

aJ

aJ

A1

AJ

tJ

AJ

AJ

y

y

t j  

AJ 

/O 

AJ

(yA yim

y

.. . ,.y _ _ 

/

/

~ y

y

y

y

y

y
y

y

y

y
y

y

y

y
y

y

■2-f

z z

z s

ZY

z r

7.L

21r

2 $

3 o

3Y

3 3

3V

3b

3^

S>

3 8

3 f

( A /

 aJ

AJ

aJ

AJ

A/

_... aJ 

-AJ

/U

tO

aJ

AJ

AJ

AJ

AJ

AJ

/J
AJ

AJ

aJ

AJ

AJ 

aJ 

ay

aJ

t J

U

t o . . . .

AJ

y

y

y

y

AJ

A/

y

y

i f i

AJ

AJ

A/

AJ

AJ

AJ ....

AJ

AJ

A/
A)
AJ

AJ

y

AJ

aJ

AJ

AJ

y

AJ

aJ

AJ

y

*

(/Jow i/v-

3 »  ^  y<3

J) <,



ItoVd

i  .............. 1 0 ............ y

z  to

3  I- ^ /
H  I - - A L  /

4- _io y

&  j l  y

> j 10 Y  ■

£  : n  /

«? j  . 'J /

it> AJ /

/ /  ! * > . _  /

I I  fi Y

t z  \ i  y

v i i  y

\ r  y
H  \ Y  H

n  I ij  r

i f  A1 /

n y
Z O  b> 1

•Z

2/
Mi>oc

/O

, '•'»».* I i f 5 -V •/**■*'" A “ *YvT«. ’ ' ' •

GrZ-Z,
Y

zz __ A Y _
A^„ t  -_>

y... .......
zs ..y .... .......... .
&_L

....
A _......y ______ __

ZY=t A* j'
2_S A /  .......... ........
2? /J /
50 A) /  ...............
3 f a; y
3 2. A* ._ . Y ..._......... . .

...... .... 33 A r
3f A Y

......... _..  3<r A' Y .. ......
AJ /

3> A r
A y

3? /U r
VO kl Vi



Signatures that would be needed if HJR 5 is passed.

District Votes cast in 2002 Signatures needed 
Net Gross

Votes cast in 2000 Signatures needed 
Net Gross

District 1 4223 296 592 5234 367 733

District 2 5980 419 838 6936 486 972

District 3 7695 539 1078 7511 526 1052

District 4 7375 517 1033 5938 416 832

District 5 5756 406 812 5800 406 812

District 6 4140 290 580 5731 402 803

District 7 7661 537 1073 7966 558 1116

District 8 7097 497 994 7203 505 1009

District 9 5065 355 710 6353 445 890

District 10 3296 231 462 5828 408 816

District 11 5693 399 798 6191 434 867

District 12 4525 317 634 5928 415 830

District 13 6422 450 900 7200 504 1008

District 14 5805 407 814 3973 279 567

District 15 5812 407 814 4955 347 694

District 16 6327 443 886 3914 274 548

District 17 6151 431 862 6506 456 911

District 18 2392 168 335 9177 643 1285

District 19 4731 332 663 6961 488 975

District 20 2910 204 408 6088 427 853

District 21 6000 420 840 5791 406 811



Dis ct 22 4287 301 601 7808 547 1094

Dis ct 23 3785 265 530 4055 284 568

Dis ct 24 4690 329 657 6934 486 971

Dis ct 25 4480 314 628 7506 526 1051

Dis ct 26 6483 454 908 6452 452 904

Dis ct 27 4698 329 658 9655 676 1352

Dis ct 28 6364 446 891 9860 691 1380

Dis ct 29 4164 292 583 8091 567 1133

Dis ct 30 5073 356 711 4813 337 674

Dis ct 31 7049 494 987 5031 353 705

Dis ct 32 7764 544 1087 4983 349 698

Dis ct 33 5821 408 815 7706 540 1079

Dis ct 34 6028 422 844 5540 388 776

Dis ct 35 5045 354 707 5809 407 814

Dis ct 36 386? 271 541 5086 357 713

Dis ct 37 2977 209 417 4388 308 615

Dis ct 38 3419 240 479 4325 303 606

Dis ct 39 3549 249 497 4432 311 621

Dis ct 40 3258 229 457 2469 173 346

Mean = 365 Mean = 432
SD = 101 SD = 113

Alvin A. Anders
217 Seward St, Juneau, AK
790-4367

&

n



Community Population House District
Coffman Cove 161 1
Hollis 150 1
Ketchikan 7,845 I
Ketchikan Gateway Borough 13,670 1
Meyers Chuck 13 1
Saxman 394 1
Thorne Bay 503 1
Elfin Cove 32. 2
Kupreanof 23 2 J
Pelican 115 2 i
Petersburg 3,146 2
Port Alexander 72 2
Sitka 8,894 2
Thom's Place 12 2
Wrangell 2,144 2
Douglas 5,314 3
Angoon 542 5
Chenega Bay 90 5
Cordova 2,434 5
Covenant Life 142 5
Craig 1,227 5
Cube Cove 30 5
Edna Bay 40 5
Excursion Inlet 11 5
Eyak 159 5
Game Creek 35 5
Gustavus 421 5
Haines 1,714 5
Haines Borough 2,360 5
Hobart Bay 0 5

r Hoonah 868 5
Hydaburg 364 5
Hyder 89 5
Kake 700 5
Kasaan 55 5
Klawock 848 5
Klukwan 111 5
Lutak 43 5
Metlakatla 1,421 5
Mosquito Lake 226 5
Mud Bay 158 5
Naukati Bay 110 5
Point Baker 35 5
Port Protection 53 5
Skagway 841 5
Tatitlek 109 5
Tenakee Springs 98 5
Whale Pass 62 5

jJ Whitestone Logging Camp 75 5
| Yakutal 724 5



Alatna 30
Alcan Border 7
Allakaket 97
Aniak 539
Anvik 109
Arctic Village 172
Beaver 76
Beluga 25
Betties 36
Birch Creek 38
Central 120
Chalkyitsik 87
Chicken 24
Chisana 12
Chistochina 84
Chitina 131
Chuathbaluk 98
Circle 84
Central 120
Coldfoot 16
Copper Center 402
Copperville 183
Crooked Creek 146
Deltana 1,685
Dot Lake 27
Dot Lake Village 25
Dry Creek 123
Eagle 150
Eagle Village 78
Evansville 22
Flat 0
Fort Yukon 581
Four Mile Road 34
Gakona 239
Georgetown 3
Grayling 192
Gulkana 83
Healy Lake 31
Holy Cross 232
Hughes 69
Huslia 285
Kaltag 223
Kenny Lake 361
Koyukuk 101
Lake Minchumina 25
Lime Village 41
Livengood 32
Manley Hot Springs 73
Marshall 364
McCarthy 49
McGrath 407 o
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Mentasta Lake 139
Minto 229
Napaimute 0
Nenana 519
New Allakaket 35
Nikolai 120
Northway 80
Northway Junction 81
Northway Village 121
Nulato 345
Ohogamiut 0
Rampart 21
Red Devil 35
Ruby 195
Russian Mission 328
Shageluk 145
Silver Springs 128
Slana 107
Sleetmute 93
Stevens Village 85
Stony River 57
Takotna 49
Tanacross 149
Tanana 278
Tazlina 175
Telida 2
Tetlin 132
Tok 1,444
Tyonek 185
Venetie 199
Willow Creek 177
Wiseman 27
Fox 334
Pleasant Valley 725
Two Rivers 588
Anderson 592
Cantwell 225
College 11,828
Denali Borough 1,886
Ester 1,850
Ferry 30
Healy 996
McKinley Park 138
Moose Creek 622
North Pole 1,683
Big Delta 829
Buffalo Soapstone 712
Chickaloon 239
Delta Junction 856
Eielson AFB 5,874
Farm Loop 1.192

6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
6
7
7
7
8
8
8
8
8
8
8
8

11
11
12
12
12
12
12
12



Fort Greely U
Glacier View 243
Glennallen 517
Harding-Birch Lakes 203
Lake Louise 92
Mendeltna 57
Nelchina 71
Paxson 23
Salcha 934
Sutton-Alpine 1,157
Tolsona 30
Tonsina 69
Valdez 4,171
Fishhook 2,262
Gateway 3,216
Lakes 6,987
Palmer 5,159
Tanaina 5,661
Wasilla 6,343
Big Lake 2,826
Chase 36
Houston 1,279
Meadow Lakes 5,316
Petersville 16
Point MacKenzie 92
Skwentna 107
Susitna 35
Talkeetna 868
Trapper Creek 409
Willow 1,771
Y 1,014
Butte 2,799
Eklutna 440
Knik-Fairview 8,003
Knik River 636
Lazy Mountain 1,188
Girdwood 1,817
Hope 155
Sunrise 13
Whittier 170
Kalifornsky 6,243
Kenai 7,166
Soldotna 3,944
Clam Gulch 177
Cohoe 1,223
Funny River 698
Happy Valley 497
Kasilof 508
Nikiski 4,409
Nikolaevsk 314
Ninilchik 779

12
12
12
12
12
12
12
12
12
12
12
12
12
13
13
13
13
14
14
15
15
15
15
15
15
15
15
15
15
15
15
16
16
16
16
16
32
32
32
32
33
33
33
34
34
34
34
34
34
34
34



Aleknagik 213
Aleutians East Borough 2,729
Atka 102
Altu Station 26
Belkofski 0
Bristol Bay Borough 1,159
Chignik 77
Chignik Lagoon 89
Chignik Lake 115
Clark's Point 65
Cold Bay 116
Dillingham 2,475
Unalaska 4,051
Egegik 88
Ekuk 5
Ekwok 114
False Pass 79
Ivanof Bay 3
King Cove 794
King Salmon 392
Koliganek 186
Manokotak 404
Naknek 642
Nelson Lagoon 70
New Stuyahok 479
Nikolski 34
Pauloff Harbor 0
Perryville 111
Pilot Point 76
Port Heiden 108
Portage Creek 48
Saint George 147
Saint Paul 533
Sand Point 919
Shemya Station 27
South Naknek 121
Togiak 804
Twin Hills 76
Ugashik 12
Unalaska 4,051
Unga 0
Akiachak 622
Akiak 346
Atmautluak 291
Bethel 5,736
Chefornak 419
Eek 291
Goodnews Bay 234
Kasigluk 527
Klpnuk 644
Kongiganak 368

37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
37
38
38
38
38
38
38
38
38
38
38



Ridgeway 1,943
Salamatof 940
Sterling 4,905
Anchor Point 1,842
Bear Creek 1,858
Cooper Landing 375
Crown Point 90
Diamond Ridge 1,130
Fox River 577
Fritz Creek 1,757
Halibut Cove 26
Homer 4,721
Jakolof Bay 40
Kachemak 419
Lowell Point 82
Miller Landing 0
Moose Pass 216
Nanwalek 221
Port Graham 176
Primrose 112
Seldovia 308
Seldovia Village 148
Sev/ard 2,794
Afognak 0
Akhiok 48
Aleneva 92
Chiniak 56
tgiugig 41
lliamna 104
Kaguyak 0
Kanatak 0
Karluk 23
Kodiak 6,544
Kodiak Island Borough 13,852
Kodiak Station 1,473
Kokhanok 174
Larsen Bay 107
Lev elock 84
Nev/halen 156
Nondalton 207
Old Harbor 229
Ouzinkie 189
Pedro Bay 46
Pope-Vannoy Landing 5
Port Alsworth 110
Port Lions 251
Port William 0
Woody Island 0
W omens Bay 750
Adak 149
Akutan 748

34
34
34
35
35
35
35
35
35
35
35
35
35
35
35
35
35
35
35
35
35
35
35
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
36
37
37



Kwethluk 730
Kwigillingok 337
Lower Kalskag 260
Mekoryuk 204
Napakiak 351
Napaskiak 408
Newtok 326
Nightmute 224
Nunapitchuk 512
Oscarville 62
Platinum 37
Quinhagak 572
Toksook Bay 549
Tuluksak 461
Tuntululiak 377
Tununak 323
Umkumiute 0
Upper Kalskag 248
Alakanuk 659
Andreafsky 139
Bill Moore's Slough 0
Brevig Mission 307
Chevak 854
Chuloonawick 0
Council 0
Diomede 128
Elim 339
Emmonak 745
Gambell 639
Golovin 148
Hamilton 0
Hooper Bay 1,075
King Island 0
Kotlik 633
Koyuk 329
Mary’s Igloo 0
Mountain Village 757
Nome 3,493
Nunam Iqua 204
Paimiut 2
Pilot Station 546
Pitka's Point 94
Port Clarence 22
Saint Mary's 549
Saint Michael 390
Savoonga 686
Scamrnon Bay 491
Shaktoolik 218
Nunam Iqua 204
Solomon 4
S.ebbins 58C

38
38
38
38
38
38
38
38
38
38
38
38
38
38
38
38
38
38
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39
39



Teller
Unalakleet
Wales
White Mountain
Alpine
Ambler
Anaktuvuk Pass
Atqasuk
Barrow
Buckland
Prudhoe Bay
Deering
Kaktovik
Kiana
Kivalina
Kobuk
Kotzebue
Noatak
Noorvik
North Slope Borough
Northwest Arctic Borough
Nuiqsut
Point Hope
Point Lay
Prudhoe Bay
Red Dog Mine
Selawik
Shishmaref
Shungnak
Wainwright
Matanuska-Susitna Borough
Anchorage
Eagle River-Chugiak
Juneau
Kenai Peninsula Borough
Lake & Peninsula Borough
Fairbanks North Star Borough
Fairbanks
Galena
Uganik

2 4 7 3 9

7 2 5 3 9

1 5 9 3 9

2 1 0 3 9
0 4 0

2 9 5 4 0

3 0 2 4 0

231 4 0

4 ,4 3 4 4 0

4 2 6 4 0

7 4 0

129 4 0

3 0 6 4 0

3 9 9 4 0

3 8 3 4 0

106 40

3 ,1 0 7 4 0

4 5 5 4 0

6 7 7 4 0

7 ,2 4 3 4 0

7 ,2 6 6 4 0

4 4 3 4 0
7 0 9 4 0

2 5 6 4 0

7 4 0

32 4 0
7 7 8 4 0

5 8 9 4 0
2 4 9 4 0

5 4 3 4 0
6 5 ,2 4 1  12 ; 13 ; 14 ; 15 ; 16

2 6 9 ,0 7 0  16 ; 17 ; 18 ; 19 ; 2 0 ; 2 1 ; 2 2 ; 2 3 ; 2 4 ; 2 5 ; 2 6 ; 2 7 ; 2 9 ; 30 ; 3 1 ; 32  

3 0 ,0 0 0  16 ; 17 ; 18 ; 3 2  

3 0 ,9 8 1  3 ; 4  

5 1 ,1 8 7  32 ; 33 ; 34 ; 35  

1 ,641  36 ; 3 7  

8 4 ,791  7 ; 8 ; 9; 10 , 11 ; 12  

2 9 ,6 7 0  9 ; 1 0



A l a s k a  S t a t e  L e g i s l a t u r e

Co-Chair 

House Finance Committee 

Subcommittee Chair 

Environmental Conservation 

Courts

Representative W illiam  K . W illiams

During Session; 
State Capitol 

Juneau, AK 99801 -1182 
(907) 465-3424 

Fax (907) 465-3793

In Ketchikan:
50 Front Stteet, Su "e 203 
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I n i t i a t i v e  a n d  R e f e r e n d u m  P e t i t i o n s

“An Act relating to initiative and referendum petitions; and 
providing for an effective date”

House Bill 31 and House Joint Resolution 5 (“HB 31/ HJR 5”) were introduced to 
encourage broad, statewide support for he idea contained within an initiative before it 
gets on the ballot. By including voters from all parts of Alaska in the process, the 
legislation promotes awareness of initiatives to people throughout the state.

The legislation supports the letter and spirit of Article XI, Section 3, of the Alaska 
Constitution, which requires initiative sponsors to obtain a minimum of one signature 
from residents of at least two-thirds of the House Districts in the State o f Alaska (27 
districts). HB 31/HJR 5 proposes that initiative sponsors gather signatures from residents 
of at least three-quarters of House Districts (30 districts). The legislation also proposes 
that the total number of signatures in each of those districts amc unt to at least seven 
percent of the number of people who voted in the most recent election in that district. It 
does not change the constitution’s requirement that the total number of signatures 
statewide in support of an initiative or petition amount to at least ten percent of the 
number of people who voted in the most recent election. The legislation would put a 
proposed constitutional amendment on the ballot, leaving it to the people of the state to 
decide if these changes are warranted.

Contact: Tim Barry, Aide to Representative Bill Williams, at (907) 465-2812
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FAX (907) 465-2029 
Mail S top 3101

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A State Capito l 
Juneau, A laska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 5, 2003

SUBJECT: Initiative and Referendum Petitions (HJR 5) 
(Work Order No. 23-LS0202)

TO: Representative Bill Williams 
Attn: Tim Barry

FROM : Kathryn L. K urtzv° 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary o f a bill should not be considered 
an authoritative interpretation o f the bill and the bill itself is the best statement of its 
contents. I f  you would like an interpretation of the bill as it may apply to a particular set 
o f circumstances, please advise.

Section 1. Proposes amending Article XI, sec. 3 o f the Constitution o f the State of 
Alaska to impose more stringent signature requirements for initiative and referendum 
petitions. As amended, the constitution would require that a petition be signed by 
residents o f  at least three-fourths o f the house districts in the state (an increase from two- 
thirds), and that the number o f signatures from voters in each o f those house districts be 
equal to at least seven percent o f  the number o f people who voted in that district in the 
preceding general election.

Section 2. Specifies that the proposed amendment be placed before the voters ac the next 
general election.
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LEGAL SERVICES

(907) 465-3867 o r 465-2450 
FAX (907) 465-2029 
Mail S top 3101

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A State C apito l 
Juneau, A laska 99801-1182 

D e live ries to: 129 6th St., Rrn. 329

M E M O R  A N  D U M March 3,2003

SUBJECT: Initiative and Referendum Petitions 
(HB 31, Work Order No. 23-LSO201\A)

TO:

FROM:

Representative Bill Williams 
Attn: Tim Barry

Kathryn L. Kurtz 
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation o f the bill and the bi)' itself is the best statement o f its 
contents. If  you would like an interpretation of the bill as it may apply to a particular set 
o f circumstances, please advise.

Section 1. Changes the statutory signature requirements for filing an initiative petition 
with the lieutenant governor. Requires that the petition be signed by residents o f at least 
three-fourths o f the house districts in the state (an increase from two-thirds), and requires 
that the number o f signatures from voters in each o f those house districts be equal to at 
least seven percent o f the number o f people who voted in that district in the preceding 
general election.

Section 2. Makes the same changes as in section one to the corresponding statute 
relating to referenda.

Section 3. Makes the act effective only if  a constitutional amendment to the same effect 
is passed by the voters at the 2004 general election.

Section 4. Makes the act effective the same date as the constitutional amendment, if  the 
act takes effect.
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ONS T I T U T I ON  OF t h e  S t a t e  o f  A l a s k a C o n s t i

or joint administration of any functions or 
powers, may be made by any local govern­
ment with any other local government, with 
the State, or with the United States, unless 
otherwise provided by law or charter. A city 
may transfer to the borough in which it is 
located any of its powers or functions unless 
prohibited by law or charter, and may in like 
manner revoke the transfer.
§ 14. Local Government Agency. An 
agency shall be established by law in the ex­
ecutive branch o f the state government to 
advise and assist local governments. It shall 
review their activities, collect and publish 
local government information, and perform 
other duties prescribed by law.
§15. Special Service Districts. Special ser­
vice districts existing at the time a borough 
is organized shall be integrated with the gov­
ernment of the borough as provided by law.

A RT IC LE  X I
Initiative, Referendum, and Recall
Sec.

1. Initiative and Referendum.
2. Application.
3. Petition.
4. Initiative Election.
5. Referendum Election.
6. Enactment.
7. Restrictions.
8. Recall.

§ 1. Initiative and Referendum. The
people may propose and enact laws by the 
initiative, and approve or reject acts of the 
legislature by the referendum.
§ 2. Application. An initiative or referen­
dum is proposed by an application contain­
ing the bill to be initiated or the act to be 
referred. The application shall be signed by 
not less than one hundred qualified voters 
as sponsors, and shall be filed with the lieu­
tenant governor. I f  he finds it in proper form 
he shall so certify. Denial o f certification 
shall be subject to judicial review. [Amend­
ment approved August 25,1970 -  Effective 
October 10,1970]
§ 3. Petition. After certification of the 
application, a petition containing a summary 
o f the subject matter shall be prepared by 
the lieutenant governor for circulation by the 
sponsors. I f  signed by qualified voters, equal 
in number to ten per cent of those who voted 
in the preceding general election and resi­
dent in at least two-thirds of the house dis­
tricts of the State, it may be filed with the 
lieutenant governor. [Amendment approved 
August 25, 1970 -  Effective October 10, 
1970; Amendment approved November 3, 
1998 -  Effective January 3,1999]
§ 4. Initiative Election. An initiative peti­
tion may be filed at any time. The lieuten­
ant governor shall prepare a ballot title and 
proposition summarizing the proposed law, 
and sh"1' place them on the ballot for the 
first stc.ewide election held more than one 
hundred- twenty days after adjournment of 
the legislative session following the filing. 
If, before the election, substantially the same 
measure has been enacted, the petition is 
void. [Amendment approved August 25,
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ARTICLE XII

§ 8. Recall. All elected public officials in 
the State, except judicial officers, are subject 
to recall by the voters o f  the State or politi­
cal subdivision from which elected. Proce­
dures and grounds for recall shall be pre­
scribed by die legislature.

A RT IC LE  X II 
General Provisions
Sec.

1 . State Boundaries.
2. Intergovernmental Relations.
3. Office of Profit.
4. Disqualification for Disloyalty.
5. O ath  o f Office.
6 . M erit System.
7. Retirem ent Systems.
8 . Residual Power.
9. Provisions Self-Executing.

10. Interpretation.
11 . Law -M aking Power.
12. Disclaimer and A greem ent.
13. Consent to A ct o f  A dmission.
14. Approval o f  Federal A m endm ent to 

Statehood A ct Affecting an Interest of 
the State U nder that Act.

§ 1. State Boundaries. T h e  State o f  Alaska 
shall consist o f all the territory, together with 
the territorial waters appurtenan t thereto, 
included in the Territory o f  Alaska upon the 
date o f  ratification of this constitution by the 
people o f  Alaska.
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§ 5. R eferendum  Election. A  referendum 
petition may be filed only within ninety days 
after adjournm ent o f the legislative session 
at which the act was passed. T he lieutenant 
governor shall prepare a ballot title  and 
proposition summarizing the act and shall 
place them  on the ballot for the first state­
wide election held more than one hundred- 
eighty days after adjournm ent o f  tha t ses­
sion. [A m endm ent approved A ugust 25, 
1970 -  Effective October 10,1970]

§ 6. E nactm ent. I f  a majority o f  the votes 
cast on the proposition favor its adoption, 
the initiated measure is enacted. I f  a major­
ity o f  the votes cast on the proposition favor 
die rej ection o f an act referred, it is rejected. 
T h e  lieu tenant governor shall certify the 
election returns. A n initiated law becomes 
effective ninety days after certification, is not 
subject to veto, and may not be repealed by 
the legislature w ithin two years o f its ef cec- 

o  tive date. I t  may be amended a t any time. 
A n act rejected by referendum is void thirty 
days after certification. Additional proce- 

£  . dures for the initiative and referendum may 
be prescribed by law. [Amendment approved 
A ugust 25, 1970 -  Effective O ctober 10, 
1970]

§ 7. Restrictions. T he initiative shall not 
be used to dedicate revenues, make or re­
peal appropriations, create courts, define the 
jurisdiction o f  courts or prescribe their rules, 
or enact local or special legislation. T h e  ref­
erendum  shall no t be applied to dedications 
o f revenue, to appropriations, to local or spe­
cial legislation, or to laws necessary for the 
im m ediate preservation o f  the public peace, 
health, or safety.



M E M O R A N D U M

TO: Members of the House Finance Committee 
FROM: Tim Barry, Aide to Representative Bill Williams 
RE: HB31/HJR5 Constitutional Convention Minutes 
DATE: 04/28/03

Attached are excerpts from the Alaska Constitutional Convention regarding the 
Initiative process. I pulled these minutes from the Department of Law’s website. 
Delegates spent the better part of two and a half days at the Convention discussing the 
issues of Initiative and Referendum. I have read through all of this discussion, and have 
pulled out what I consider to be the most relevant parts of it. It is long, but helpful in 
understanding the thinking of the delegates on the issue.

Comments of interest:
Taylor, p.4: Talks about the fact that they designed the Article to try to protect the 

state from pressure groups.
Taylor, p. 10: Talks about local legislation and the concept of limiting the number of 

signatures from one area.
Taylor, p.26: Talks about the discussion the committee had regarding geographical 

signature requirements, decided against them.
Pages 24 to 29: Discussion among delegates regarding geographical signature 

requirements, and the vote in favor of 2/3rds.

Paee-bv-Page synopsis:
Pages 1,2: Collins reads across proposed Initiative language (Note the top of Page 2, 

where it says the initiative can not be used “for special or local laws that are of interest to 
only one group of people or people in only one portion of the state.”)

Pages 2,3: Taylor -  history in other states, how Committee came up with plan, why 
Initiative is good

Page 4: Taylor -  influence of pressure groups, need for Initiative system
Page 5: Taylor, Egan - Referendums
Page 6: Taylor, Egan -  Appropriations not allowed
Page 7: Taylor, Davis - Governor can’t veto Initiative; Can’t amend
Constitution
Page 8: Taylor, McLaughlin - Need ten sponsors, 8% of voters to get 
on ballot; A.G. approves language; Emergency acts 
Pages 8,9: Hinckel - Why 10 petition sponsors are needed; Taylor -  that’s 
a safeguard
Page 9: Taylor, Buckalew - Bonding; what other states do 
Page 10: Taylor -  Signatures from various parts of state
Page 11: Barr -  do we need an Initiative process?; Why 8% statewide? Taylor -  It’s 
a good number
Page 12: Smith -  Problems California had, benefits of Initiative; V. Rivers, Hinckel 
-  Referendum to reverse Legislative act; Emergency Acts



Page 13: Taylor - Percent of voters’ signatures needed, other states 
Page 14: Marston - speech urging Initiative process 
Page 15: Taylor, Coghill - speeches supporting Initiative
Page 16: McNealy - opposes Initiative process; Kilcher -  history; M etcalf -  support 
Initiative
Page 17: Barr -  we need initiative, can’t trust legislators. Lobbyists, crackpots.
Opposes initiative
Page 18: McCutcheon -  supports;
Page 19: Buckalew -  opposes; Hurley -  supports; Gray -  suggest increasing from 8 
to 10%; Johnson -  move increase from 8 to 15%;
Page 20: Sundborg -  that’s high; Marston -  average elsewhere is 8%
Page 21: V. Rivers, Taylor -  15% too high; Marston, Hurley -  8% good; Boswell -  
15% good
Page 22: L ondborg- 15% good
Page 23: H ilscher- 85 good; Hinckel, McNealy -  15% good; Vote -  15% wins, 25 
to 23.
Page 24: Johnson -  motion requiring 2/3rds of precincts; Marston -  it’s needed 
Page 25: Londborg -  2/3rds is good
Page 26: Johnson -  amend to “2/3rds of election districts”; Smith -  opposed; Taylor, 
Hinckel -  opposed, should leave it to legislature; Cooper -  support; Londborg -  
Missouri, with 5% of 2/3rds of districts, is harder;
Page 27: Hermann -  oppose, leave it to legislature; Sundborg -  good idea to require 
statewide signatures, support 2/3rds; Buckalew -  Oppose, leave it to legislature; 
Smith -  support
Page 28: Johnson - 2/3rds is a good safeguard
Page 29: Kilcher -  Could legislature require more signatures? Johnson -  No; Kilcher 
- 1 think legislature can make changes, so I support; Vote -  2/3rds passes (38 to 13) 
Pages 30-32: Taylor moves to change 15% statewide requirement to 10%; discussion 
of this idea, comparisons to other states, Vote, 10% passes (29 to 21)
Pages 33-34: V. Rivers moves to change from 2/3rds of districts to Vi of districts. 
Discussion, Kilcher says the legislature can change it later to increase signature 
requirements. Vote, motion fails (26 to 26)
Page 35: McNealy moves Reconsideration of vote to drop 15% statewide to 10% 
Page 36: Marston -  15% is too high; Buckalew, Boswell -  support 15%
Page 37: V. Rivers, Cooper -  what the numbers mean; Vote -  10% passes (27 to 23)
Page 38: Londborg moves to require 3% of voters in each of 2/3rds of districts, talks
about need to get enough statewide support
Page 39: Hurley, V. Rivers -  opposed, there are enough safeguards
Page 40: Vote -  3% fails (17 to 31)



A L A S K A  C O N S T IT U T IO N A L  C O N V E N T IO N  

Decem ber 16th, 1955 
T H IR T Y -N IN T H  D A Y

C O L L IN S : W e have subm itted that to you , a com m ittee  report. I t  was okayed by the seven m embers o f  
th is C om m ittee . Y e t perhaps there was some in d iv id u a l fee ling  o f  m em bers that the ir idea was no t p rope rly  
expressed in  th is report, and it  was decided to  place this report back to the C onvention  fo r  the consideration 
o f  each in d iv id u a l m em ber here fo r  a fu l l  expression o f  h is op in ion , and we w ant to hear h is op in ion , and 
the com m ittee  its e lf w i l l  no t fee l bad about any am endm ent that is germ ane to  the p rinc ip le s  that are set 
fo rth  in  th is  report. I  w o u ld  lik e  to  have the d iffe re n t artic les, I  w o u ld  lik e  to read the com m ents o f  the 
C om m ittee. Perhaps i t  m igh t g ive  som e en ligh tenm ent in to  the questions that you  w o u ld  ask about that 
re p o r t  I t  w i l l  take ve ry  l i t t le  tim e. N o w  on  the com m entary o f  the C om m ittee  on  the A r t ic le  o f  In it ia tiv e , 

R eferendum  and Recall.

"(S ection  1 In it ia t iv e ) T he  in it ia t iv e  is the pow e r o f  the people to in it ia te  laws themselves and to p ro v id e  fo r  
a re ferendum  on such laws w ith o u t ac tion  b y  the leg is la ture . T h is  section reserves the a u th o rity  o f  the 
people to in it ia te  law s by  p e titio n  and vote  o f  the people d irec tly .

(Section 2  R eferendum ) T h is  section pe rm its  the people to  requ ire  tha t law s passed b y  the Leg is la tu re  be 
referred to  a vote o f  the people be fore  tak in g  effect. T h is  pow e r is kn o w n  as the Referendum .

(Section 3 Procedure) M an y  constitu tions, in  the states w h ich  make p ro v is io n  fo r  the use o f  the in it ia t iv e  
and referendum , con ta in  a great degree o f  de ta il re la ting  to  the exercise o f  the in it ia t iv e  and referendum . 
T h is  section pe rm its  the leg is la ture  to  p ro v id e  by  la w  fo r  som e details, b u t prov ides tha t the Leg is la tu re  
m ay not res tric t the substantive r ig h ts  guaranteed in  Section 4 , nor to requ ire  procedures m ore d if f ic u lt  than 
p rovided in  Section 4.

(Section 4  P e tition , b a llo t t it le ; e lec tion ; vote required) T h is  section sets fo rth  certa in  substantive p rov is ions  
and m in im u m  procedures a ffec tin g  the exercise o f  the in it ia t iv e  and referendum . T o  prevent waste o f  
m oney on e lections fo r  law s that are unconstitu tiona l, sponsors are requ ired  to subm it a proposed law  to the 
A tto rn e y  G eneral fo r  c e rtifica tio n  o f  its  con s titu tion a lity , sub ject to co u rt rev iew , p r io r  to  the c irc u la tio n  o f  
pe titions. T he  p ro v is io n  is in tended to  stop, at the in it ia l stage, the c irc u la tio n  o f  pe titions fo r  laws that 
w ou ld , even i f  approved b y  the voters, resu lt in  expensive cou rt action.

I f  the leg is la ture  adopts a measure tha t is the subject o f  the in it ia tiv e , the measure does not have to be 
subm itted to  the people.

A d d itio n a l details o f  procedure m ay be p rov ided  by the leg is la ture  sub ject to the lim its  im posed b y  this 
section. T he  procedure ou tlined  has the advantage o f  b re v ity  w h ile  in su rin g  the substantive righ ts to  the 
people.

(Section 5 R estric tions) T he  exercise o f  the in it ia tiv e  is a fundam ental r ig h t o f  the people, bu t special 
interest groups should not be pe rm itted  to un du ly  ham per the opera tion  o f  the governm ent. T he  restrictions 
in  Section 5 w il l  prevent the abuses and problem s that have som etim es arisen in  the states pe rm itting  
in it ia tiv e  and referendum . N e ithe r the in it ia t iv e  nor re ferendum  can be used w ith  regard to em ergency 
leg is la tion , appropria tions, o r  measures earm ark ing taxes and o ther revenues, o r fo r special o r  loca l laws 
that arc o f  in terest to o n ly  one group o f  people o r people in  o n ly  one p o rtio n  o f  the state.

(Section 6 R eca ll) The r ig h t o f  the people to  rem ove elected o ffic ia ls  is preserved. T he  Leg is la tu re  is 
directed to p rov ide  the m ethods to be used.

Commentary on the Article on Amendment and Revision



(Section 1 Methods) This section outlines three methods by which the constitution may be amended or 
revised. By action of two separate legislatures directly; (2) by action of one legislature and referral to the 
people; and (3) by constitutional convention.

(Section 2 Proposals by Legislature) The Legislature, by a two-thirds vote, may submit a proposed 
amendment to a vote at a general election. Use of general election is intended to insure a substantial vote on 
the question.

An alternate method is provided which permits the legislature, by a two-thirds vote, to submit a proposed 
amendment to the next legislature, but not to a succeeding session o f the same legislature. If the second 
legislature adopts the amendment by a two-thirds vote it becomes part o f the constitution without referring 
it to a vote of the people.

(Section 3 Constitutional Convention) The legislature is empowered to call a convention, but if  the 
legislature does not provide for a convention each ten years, the question is submitted to the people at the 
following general election.

The legislature is authorized to prescribe the procedures and powers of a convention; but if it does not 
make such provisions, the law calling this convention will be followed insofar as practical."

That is the commentary on the articles which your Committee has put before you in the substitute report. 
Now on December 4, to settle the line of the Committee itself, we have drafted this as short as possible, as 
plain as possible, and if  there is any amendments to come forth, the Committee will have no feeling. We 
have seven on our Committee and the Committee will answer the questions that might be put forth to 
members o f  this Committee.

CHAIRMAN R. RIVERS: Mr. Victor Rivers.

V. RIVERS: I would like to direct a question to Mr. Collins. Mr. Collins, there seems to be some difference 
of opinion as to whether or not the principle of the initiative and the referendum is a desirable and 
necessary one. I would like to have the comments or through you the comments o f your Committee as to 
whether or not you feel the use o f the initiative and referendum in any way circumscribes the idea of 
republican form of government, and if so is the principle o f the initiative and referendum a desirable one 
for inclusion in the constitution as your Committee sees it.

COLLINS: I tried to infer that the draft that submitted this report would come to one thought on the matter, 
and I tnink we got together on that, and to prevent a minority report, and I think the Committee itself is 
pretty well satisfied with this report as presented. Now to give the individual thought of the members on 
this, we spent hours on it, and I don't think that the Convention would gain a great deal by that, but it would 
take up a lot o f time. This is plain English language and to the point, and Mr. Taylor is the Vice Chairman 
of that. If you wish to make an explanation, Mr. Taylor, I would be glad for you to.

T AYLOR: Mr. Rivers, I might say we, the Committee, went into the historical background o f the initiative 
and referendum. North Dakota was the first state to adopt the initiative and referendum so as to reserve to 
the people the power o f initiating laws or either accepting or rejecting laws that have been passed by the 
legislature. Now, in our deliberations, I believe that we went through the laws, the constitutions o f various 
states that have the initiative and referendum of which there are 19, and it was between about 1898 and 
1928,1 believe it was, that the states, practically all o f the states that now have the initiative and 
referendum adopted the same. And in reviewing the history o f the use of the referendum, I think the 
Committee members had differences of opinion as to whether or not the initiative and referendum should 
be included in the constitution. Although it has not been used a great deal in the last few years in some o f  
the states that did use it before, the initiative and referendum is there and it serves a useful purpose in this 
way that the legislature does know that the people have reserved to them the right to initiate legislation and 
the right to pass upon legislation that has been passed by the legislature, so that ultimately they can, if they 
deem fit, can guide the legislature or guide the lawmaking in certain particulars. Now in practically all the 
states that have the initiative and referendum there are certain limitations put upon the matters that can be
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acted upon by those measures. Now appropriations are not subject to the initiative or the referendum.
Some states made a great mistake by not restricting the initiative measures and allowed pressure groups to 
gather great numbers of signatures to a petition and that petition would require the expenditure of large 
amounts o f money, perhaps a great deal more than the state could possibly afford and sometimes they 
would also initiate some legislation to raise money, a revenue measure and then directed that the proceeds 
of that measure would be utilized for a particular purpose. In other words, it took the making of revenue 
measures and expenditure o f the funds away from the legislature and in some instances the governmental 
functions and governmental institutions suffered a great deal. And it was necessary within as short a time as 
possible to undo the damage that has been done. Now in this present proposal as the Committee returned it, 
and I might say as Mr. Collins, our Chairman has said, that this does constitute, you may say, the 
compromise thought o f the Committee. We were several weeks. We had differences of opinion. Some of 
the members of the Committee thought that all the details o f the proposal, or all the details o f the matter, 
should be spelled out to the minute degree, and others felt that they should have the bare outline of granting 
the right to reserve powers to the people and then letting the legislature set up the machinery for 
implementing, so we have included in this proposal the least numbt.: o f  details that we could. Now of 
course our first sections there is the right o f the people.

V. RIVERS: May I ask a question. Before I go into the sections I was trying to determine, I think it is 
absolutely essential before we include anything in the constitution or in the laws that we determine three 
things: first, the desirability; second, the need; and third, the workability. Now I have gathered from what 
you said that your Committee considers the initiative and referendum desirable in the constitution.

TAYLOR: Well, I think on the matter that we have it in here now it is, because it is in a way that it cannot 
do any harm. It cannot interfere with the appropriations or raising of revenue. It cannot affect the 
disnursements o f state funds.

V. RIVERS: Could I ask this? You say it cannot do any harm. Is it good and is it actually needed in this 
particular approach?

TAYLOR: I might say, Mr. Rivers, I went into that quite carefully. I find out that all initiative and 
referendum bills, or states that adopted that method of direct legislation, there has been none since 1928. 
Some o f those states have attempted to repeal that provision of their constitution, and others have used it 
little if  any. Now there was quite a fine treatise on that subject by a professor of political science and he 
reviewed the history of the initiative and referendum in Oregon over a period of ten years, 1938-1948. He 
took the measures one by one which had been either initiated or which had been referred, and when he 
summed up his opinion after a very long study and a thorough study of the proposition, he said in all 
probability the legislature would have done the same things that the initiative and referendum 
accomplished. Of course, now we know in some states the exercise of the initiative and referendum was 
perhaps warranted by one act maybe that it put through. One of them was in California. The Civil Service 
Act for state employees wa* put through by means of the initiative measure. The legislature had been 
importuned for year after year for civil service status of the employees, and it was only in that way that they 
finally got it. Of course, if  the proper safeguards are not put around the type o f legislation that can be 
initiated by the people. As I said before, they can do a lot o f harm. There was one in California that within a 
year they found out it was bankrupting the state, and they had to get out another initiative and do away with 
the first one. Colorado had the same experience, and the State o f Washington, because they were levying 
taxes under those bills and directing where these taxes were going, and the State of Washington in a period 
of about eighteen months found themselves with not only losing a 60,000,000 dollar surplus that it had in 
the treasury but also 120,000,000 dollars in the hole. Colorado was about the same way.

V. RIVERS: With certain safeguards the Committee considers it useful and desirable. Now what about the 
workability? Do you figure it is workable in a territory like Alaska, o f this size i T ' widespread population?
I would like some comments on that.

TAYLOR: We took that into consideration, Mr. Rivers, in drawing this up. I might say in our initiative we 
have left a small percentage of the voters who voted for the governor in the previous election for the 
amount necessary to initiate a petition. So then I might say in another way that we have tried to protect the
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voters and state from pressure groups is the fact that before a petition can be circulated, ten sponsors of that 
petition must have it up and submit it to the attorney general not only as certifying as to whether the 
proposition is set out properly on the ballot but also as to its constitutionality, and if he does not give that 
certificate as to its constitutionality and the proper setting out of the ballot on that, they cannot circulate it 
and that will overcome the arguments against the initiative and referendum. In some states due to the fact 
that pressure grouDS could get the required signatures and they could file it with the secretary of state 
regardless of whether it had the proper designation o f  the matter that was to be acted on, regardless o f the 
constitutionality of it, even if  it i d  pass, the court could throw it out, so we have that for safeguards.

V. RTVERS: Your Committee, I assume, thinks it is workable for the Territory in its present form?

TAYLOR: I believe it would.

V. RIVERS: One other question, on the basis o f the general application o f  this act, before we go into detail, 
do you think that in our Organic Act it says, "We shall have a republican form o f government.” Does this in 
any way circumscribe the idea the republican form o f government which is legislation through the elected 
representative rather than direct from the people?

TAYLOR: I know that argument has been advanced. It might be the exception that if our republican form 
of government did perhaps fall down, that the general public will have a vast interest in it with their reserve 
powers, if  the powers to exercise, if the right to exercise that power is restricted to certain things, I don't 
believe it is a departure from our republican form of government.

JOHNSON: Mr. Chairman, may I address a question to Mr. Taylor? In this connection, M r. Taylor, it is my 
understanding from looking at Committee Proposal No. 5 that the Committee on Legislation recommended 
that we hold meetings of the legislature each year. Now with the legislature meeting that frequently, do you 
think it is still necessary to have some safeguards such as this as you propose, or would there be a sufficient 
check on the legislative procedure meeting once a year?

TAYLOR: I believe it would be, Mr. Johnson, in this way. It might be some very badly needed legislation 
but which the legislature would refuse to act upon. I could see a number o f  reasons which we don't have to 
elaborate on that but there might be some pressure groups. Well, if that was the case, and the people had the 
right to initiate this legislation they could possibly cure the ills that were existing by reason o f the 
legislature not working.

JOHNSON: Don't you think these so-called pressure groups might exercise just as much influence on the 
legislature?

TAYLOR: Absolutely they mignt, but if  the legislature did not act, after the legislature adjourned at any 
time in the future, then they could initiate the legislation which the legislature had refused maybe even if 
they had been petitioned, not initiative petition but other petitions.

EGAN: Mr. Chairman, may 1 address a question to Mr. Taylor?

CHAIRMAN R. RIVERS: You may, Mr. Egan.

EGAN: Mr. Taylor, in the article on Direct Legislation, Section 1, it says, ‘T he people reserve the power 
by petition to propose laws and to enact or reject such laws at the polls." Now the reading of that section 
would imply that the people through the power of the initiative would not have the right to reject any laws 
that they themselves had not already put on the books, in that order.

TAYLOR: That would '•ome under Section 2, Mr. Egan. That is the referendum, after a law is passed, then 
they could by a petition i.ave a vote upon that.
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EGAN: My question was, Mr. Taylor, that under this particular provision of the initiative with relation to 
the initiative power o f the people, they could not attempt to reject a law that was already on the books.
They could only attempt to reject a law that had been passed by the initiative provision.

TAYLOR: That is right, that would be the only thing, now I think in that first section, Mr. Egan, is the fact 
that they can petition, they file this petition. It then is referred to the people, and the people can reject it or 
adopt it.

EGAN: Then, Mr. Taylor, if a law is passed by the people through the use of the proposed initiative when 
would the law become a law?

TAYLOR: In 120 days I believe we have in here no, 90 days, and any referendum petition would 
necessarily have to be filed with the secretary o f state within the 90 days after the law is enacted.

EGAN: Where does it say that?

TAYLOR: Page 2, line 6. The first part of the word "referendum" starts at the end o f that line. Referendum 
petitions shall be filed within 90 days after adjournment o f the legislative session at which the measure was 
passed."

EGAN: That does not say that is when the law will become enacted through the initiative. It just says that is 
when they shall be filed.

TAYLOR: If that is filed, that suspends them, but it does not suspend an emergency act. If there is an 
emergency clause upon a bill, the referendum is not operable.

EGAN: In Section 5 it says, "Neither the initiative nor referendum may be used as a means of making or 
defeating appropriations o f public funds or earmarking of revenues nor for local or special legislation." But 
it says nothing in there denying the people the right to go to the polls and do away with a particular tax, 
say, that had been levied by the legislature. Did you mean that the people could, through the use of the 
initiative, go to the polls and nullify any act that they might so choose? I am thinking if  that is true what 
might happen in some cases where a certain appropriation had been made but you would not be voting 
against the appropriation, but if the people went to the polls, if there was not some restriction there, and did 
away with the tax measure that the legislature had deemed absolutely necessary to provide the revenues, it 
could cause chaos until that situation was corrected.

TAYLOR: If the use of those moneys was so imperative, Mr. Egan, I think the legislature could very easily 
attach an emergency measure on that and take it out o f the provisions o f the referendum.

EGAN: Could the legislature do that or would it be necessary to add some wording in Section 5 in order to 
be certain that through the action o f  the general public at the polls that they might do away with enough 
revenue that would cripple some program that they had no intention of crippling?

TAYLOR: I don’t believe they would have the right to take away revenue unless they could show some 
methods of raising the same amount of revenue from different matters. As your question states, it might be 
to clarify this matter that if we could amend this to show, to cany out the intent you ask, that it could not 
impair the revenue structure that had been passed by the legislature.

CHAIRMAN R. RIVERS: Mr. Doogan.

DOOGAN: I would like to ask Mr. Taylor a question. I would like to cany Mr. Egan's thought just a little 
bit further, Mr. Taylor, and I would like to carry it where one legislature has imposed, say the property lax 
and then another legislature comes along and abolishes that property tax. I notice according to your Section 
1 and Section 5 that I don't consider that there is anything in there that would allow the people either, 
through the initiative, to oppose the abolishing of that property tax by the legislature.
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DAVIS: I would like to ask some questions o f  Mr. Taylor. Would you refer to the last sentence o f Section 4 
in line 19 of the proposal, "No law passed by the initiative may be vetoed by the Governor nor amended or 
repealed by the legislature for a period o f three years." As I read that, it is possible to infer there that the 
governor might have a right to veto such a law after three years, and I wonder if  that is what you intended 
or if you meant that the governor would have no right to veto it at all, but the legislature might have a right 
to amend or repeal after three years?

TAYLOR: I think Mr. Davis that all legislatures, the governor must veto a bill within a certain number of 
days, and he couldn't wait for another year and the legislature for a period o f three years would not be able 
to repeal that law by an act of the legislature, but there would be nothing to prevent the people, if they felt 
that the act that they had initiated was wrong, why they can then by the appropriate petition can repeal it.

TAYLOR: Not unless it indirectly affected the appropriations.

DAVIS: It isn't your intention in any event, that the governor shall have any right to veto any matter that is 
initiative?

TAYLOR: No, sir. It is only the people that can do it and the legislature after three years.

DAVIS: Well, as long as I'm on my feet, then let me ask a question on a couple of other sections about the 
same place. Section 5, line 24. has to do with restrictions on the use o f the initiative. It says that the 
initiative ma” not be used for various things including, "as a means o f making or defeating appropriations 
o f public funJs or earmarking o f revenues nor for local or special legislation." Now I take it that what you 
intended there was rather than defeating or earmarking of revenues, that the initiative may not earmark 
revenues?

TAYLOR: They cannot.

DAVIS: That was your intention?

TAYLOR: That is right.

DAVIS: It was suggested in conversations among some of us this morning that it might be possible since 
you have listed various things that cannot be initiated and have not included an amendment of the 
constitution, that it might be inferred that then one could amend the constitution by initiative. It was also 
argued along that line that since you have along with this put in a bill concerning amendments to the 
constitution, which does not include an initiative procedure, that the Committee did not intend that the 
constitution should be amended by initiative.

TAYLOR: We have specifically excluded that, Mr. Davis. We felt that the initiative was not the proper 
way to amend the constitution. W e took a shorter and perhaps a less expensive way o f amending the 
constitution.

DAVIS: The reason then that you have not included the amending o f the constitution in this Section 5 
among the things which the initiative may not do is the fact that you have covered that subject in the 
section on the amendment o f the constitution?

TAYLOR: That is right.

MCLAUGHLIN: I have a question, Mr. Taylor. Regarding your attentio.. to Section 4, the first two 
sentences: “Prior to general circulation, an initiative petition shall be signed by ten qualified electors as 
sponsors and have the constimtionality certified by the Attorney General. Certification shall be reviewable 
by the courts." First, sir, is that provision found in any one of the 19 states that have initiative and 
referendum?
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TAYLOR: No, I think this is the first one I have run across. We felt that should be to prevent, you might 
say cycloramic group: fo m , putting these petitions out, and we know it has been done in many states. We 
put that on there and the attorney general passed on it, but they have the right to go to the courts to test the 
validity of the petition that they are going to get out.

MCLAUGHLIN: May I ask another question? Mr. Taylor, assuming that ten electors get together and 
present this petition to the attorney general and the attorney general makes a ruling that the act sought to be 
certified is constitutional, does that preclude the courts thereafter from finding it unconstitutional?

TAYLOR: I think any interested taxpayer could have it reviewed, and I  think whether the certification was 
unfavorable or favorable, I think that an interested taxpayer could review that,

MCLAUGHLIN: Mr. Taylor, would there be more of a saving to the government if it were required that 
the eight per cent sign the petition before they submit it to the attorney general, rather than having any ten 
persons submit it to the attorney general for an opinion? Would the government suffer any loss if it: 
required the eight per cent o f the total voters to secure the petition before they present it to the attorney 
general?

TAYLOR: Mr. McLaughlin, in this particular instance we went over all the states that have the initiative 
and referendum and some of them require considerable percentage o f the number of votes that were cast for 
the governor at the preceding election, and this eight per cent that we arbitrarily set was put at that figure. It 
is low, it is among the lowest. Because of the size of the Territory, the limited population in proportion of 
the size, we felt an eight per cent after it is certified as to its constitutionality is okay and also that the ballot 
is properly described.

MCLAUGHLIN: Had the Committee discussed how many states in the Union authorised their highest 
appellate courts to give advisory opinions on constitutionality where the question hasn't arisen?

TAYLOR: I don't know. Some of them were referred to the secretary of state who no doubt, we felt would 
certify the question to the attorney general for an opinion. Unless the secretary of state was an attorney he 
would be a little hard put to pass upon the constitutionality, but I suppose he would do that through the 
attorney general o f the state.

CHAIRMAN R. RIVERS: Point of clarification. This says the attorney general shall pass upon that.

TAYLOR: That is right in here, but a lot o f states have said just the secretary of state, so we put it the 
attorney general who is the law officer of the state and he passes on it without having to go to somebody 
else.

MCLAUGHLIN: Did the Committee consider how long normally, assuming that this process went into 
immediate operation, how long it would take for the supreme court of Alaska or the superior court, after an 
appeal from the superior court, to determine the constitutionality of an abstract question presented by ten 
citizens?

TAYLOR: Well, it tight take some little time. It might be given a priority, like if  it was something that 
affected the entire electorate of the state.

MCLAUGHLIN: Mr. Taylor, may I inquire of you personally if it’s proper, in your experience in 
determination of constitutionality o f questions presented and appealed to the highest courts o f any states, 
what is the average time lapse from the time the question is first presented until the time it is determined?

TAYLOR: I would say if it went through the superior court, the supreme court would take at least six 
months.

MCLAUGHLIN: That would be under extremely ideal conditions.
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TAYLOR: That would be without any particular brakes being put on it.

MCLAUGHLIN: What is the meaning in Section 5, last sentence, "Emergency acts are not subject to 
referendum." What are emergency acts?

TAYLOR: Well, if ar. act that has passed the legislature and is o f such a nature that the legislature feels that 
it should be passed immediately, they can, by two-thirds majority, declare that an emergency exists and that 
law shall become effective immediately upon its passage and approval, which means that as soon as the 
governor signed it, that became a law of the state.

MCLAUGHLIN: Could you tell me offhand, Mr. Taylor, how many o f the acts o f  the Territorial legislature 
normally are emergencies? What percentage?

TAYLOR: It would be a guess, but I would say half or more o f them are declared emergency legislation.

MCLAUGHLIN: How many states in their initiative and referendum proposals provide that emergency acts 
are exempted?

TAYLOR: M ost of them.

CHAIRMAN R. RIVERS: Mr. Hinckel.

HINCKEL: I would like to answer one of the questions Mr. McLaughlin asked o f Mr. Taylor which I think 
was answered incorrectly. He asked if there were any state that had such a provision as this small number 
o f people asking for certification, sponsoring, and this will not be the first state to have it. The State of 
Massachusetts has it, and the object o f it in the article that I read regarding that, aside from the fact I knew 
it to be a fact, was that it would prevent people, prevent one person from circulating a petition w hk.i would 
have no real value and possibly be unconstitutional at the same time, and bothering people with getting this 
thing circulated and signed and presented and causing nothing but trouble, and if it was done this way it 
would eliminate that and also it would prevent the circulation of petitions in a secret manner that as soon as 
the petition was submitted to the attorney general, why it would become a public matter and it has 
considerable advantage in my opinion. I was the person on the Committee that suggested it be included and 
our advisory group concurred. They thought it a very good idea. H e asked another question that I  wanted to 
answer too, but I can't think right now.

TAYLOR: Mr. Speaker, I am glad Mr. Hinckel brought that up. He might have misunderstood me. I said 
this was one of the lower. Some are ten, some arc fifteen, some twenty per cent. I  tiiink the higher brackets 
make it impossible.

CHAIRMAN R. RIVERS: Mr. Hinckel was talking about the ten sponsors, Mr. Taylor, and pointing out 
that Massachusetts requires a certain number of sponsors before the petition is circulated.

TAYLOR: Oh yes, that is right. I did not mean to say none o f  them have it. None o f them I knew o f at the 
time. We were putting a safeguard around people being importuned by these groups who wanted signatures 
and they had to get quite a number o f them, and if  it was an unconstitutional proposition they were 
advancing or if they did not have the proposition properly set out on the ballot, they could not circulate it.

CHAIRMAN R. RIVERS: The point is clear now. Mr. White.

WHITE: I would like to direct a question to the Chairman o f the Committee on Direct Legislation. 

TAYLOR: I am not the Chairman, but Mr. Collins has asked me.
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WHITE: In that case, Mr. Taylor, referring again to Section 5, it says t! the referendum may not be used 
as a means of making appropriations of public funds. Could that be const* ued as saying that the legislature 
could not put to the people by a referendum, a bond issue proposition?

TAYLOR: No. They could approve the bond, but I think they could possibly r e c r e  a bond but they could 
not direct where the money went to.

WHUE: In passing a bond issue it is inherent under the situation that appropriation o f public funds must 
subsequently be made to retire the bonds. It would seem to me that in the sense of this section it would 
forbid the legislature from putting bond issues to the public referendum.

CHAIRMAN R. RIVERS: Bonding would be to borrow, Mr. White. Appropriating would be taking money 
presently available.

TAYLOR: It would be pledging the credit of the state. I doubt very much whether a bond issue could 
possibly be because the bond issue would necessarily have to be for a particular purpose. Now in many of 
the states the provisions in regard to initiative and referendum do not apply to any moneys of the state for 
the purpose o f carrying on the function of government. The universities, school systems, orphan homes, 
penitentiaries, those are all exempt because those are functions o f the government that have to be carried 
on, so they don't get, you might say, some chance o f trying to nullify those institutions by cutting off 
appropriations for them, and that is the reason that the safeguard is put in here, the same as it is in 
practically all the states.

BUCKALEW: Mr. Taylor, is it not true that only 19 states have adopted this?

TAYLOR: I believe that is all there is at the present rime.

BUCKALEW: Is it also not true that the last state to adopt such measures was some 30 years ago? 

TAYLOR: 1928 I believe it was.

BUCKALEW: Do you know what state?

TAYLOR: No I don't. Practically all of the initiative referendum was adopted in a period around 20 years, 
between 1898 and 1918 was the time they were in popular favor of the states at that time.

DOOGAN: I would like to ask Mr. Taylor, you provided for the initiative and referendum, but don't you 
feel that the power that is left to the people as provided by this article is only in what you might call minor 
lawmaking?

TAYLOR: No, I would not think so.

DOOGAN: The reason I point that out is that you allow no initiative or referendum for raising money. You 
don't allow them to prevent the legislature at times, as they have done, to stop them from removing some of 
the taxes that they have already applied, when it might be felt by the people that the legislature was subject 
to a great deal o f pressure to do so, and consequently my particular feeling is that what is left for the people 
to do is very minor legislation, and something that would hardly be worth their while to go into anyhow.

TAY7 OR: What particular part o f this proposal, Mr. Doogan, are you referring to?

DOOGAN: Section 1 and Section 5 which seem to me to be most of the meat o f the proposal as it is.

TAYLOR: Well, there is a lot of local legislation, like if  the legislature, or some people up here wanted to 
have money appropriated by the legislature to put another bridge across the Chena River, and they got an 
initiative addition out, that would not be acted upon because it is strictly expenditure of money for local
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purposes. That would only apply to particular subjects or particular people or particular areas, so then they 
would not be allowed to circulate petitions.

CHAIRMAN R. RIVERS: Mrs. Sweeney.

SWEENEY: I would like to ask Mr. Taylor a question. On Section 4, the last line on page I and going to 
the top o f page 2 it provides that you will have eight per cent o f the number of votes cast for governor in 
the preceding general election, at which the governor was elected. I am wonderinp ' your Committee 
considered the possibility o f a restriction in there similar to the one that is in the mo constitution 
requiring that only a certain percentage o f those signatures can come from a certain di. ct. That is, that the 
petition must represent a large area rather than a restricted area.

TAYLOR: W e did talk that over. We gave it consideration. We felt that with the geographical limitations 
o f the state o f  Alaska, we felt that in view of the size o f  Alaska, the geographical size o f  it in proportion *o 
the population, that if  we put a limitation upon the number of voters that could come from any political 
subdivision or o f any particular area, that it would make it very difficult up here by reason o f the great 
sparsely populated areas, we did not hold that up. We felt it would make it very difficult if  25 per cent of, 
say 25 or 30 per cent of the petitions had to be from one division or one part o f a division.
Well, you could go in there and get those all right, but it is so difficult to circulate those petitions in the 
outlying precincts.

SWEENEY: On the other hand, I feel that, if just speaking of divisions now, if one division, for insta/ e 
trie Southeast, had a bit o f legislation they wanted passed, they could get the eight per cent o f the votes very 
easily and yet we would be imposing, if the legislature then passed whatever it was we wanted, we would 
be imposing our will on the whole o f Alaska, and it seems to me that a portion should be required to come 
from another division, perhaps a third or even half from another section.

TAYLOR: Mr. Chairman, I would like to answer Mrs. Sweeney's question in this way. Although as she 
states the eight per cent o f  the voters, o f the number of voters that cast their votes for the governor at the 
previous election was secured in one division, that does not make it a law because that then is submitted, if 
they get the sufficient number of signatures on there, then it is submitted to the entire electorate and then it 
can be defeated by the voters o f other divisions or political subdivisions whichever they might be, because 
the entire electorate then votes upon what eight per cent o f the electorate initiated.

CHAIRMAN R. RIVERS: Mr. McNealy.

MCNEALY: I would like to ask Mr. Taylor a question. As I understand it, Mr. Taylor, there are two 
procedures to put into effect on the initiative. One is written in the bill here, and the other form is for the 
people to petition the legislature by initiative to enact certain laws. I was wondering if your Committee had 
considered the one I just mentioned by the people petitioning the legislature to enact laws rather than taking 
it direct as set out in the bill.

TAYLOR: I think the right o f the people to petition the legislature is one of our rights as guaranteed us by 
the Constitution and requires no special law for that purpose. We can all petition the legislature.

CHAIRMAN R. RIVERS: Mr. Barr.

BARR: I would like to ask Mr. Taylor two or three questions on the initiative. I can see for the recall and 
referendum, but the initiative seems to me to be a very cumbersome and unnecessary' procedure. Will you 
please convince me that it is necessary. And I would like to point out to you as a member of the legislature, 
over 200 bills were introduced, and many of them were introduced by request. It is a very easy matter to 
ask a member o f the legi *ure to introduce a bill. Why is this cumbersome procedure necessary?
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TAYLOR: Well, this is not for the legislature to do it. This is to have the questions submitted to the voters 
as to whether that becomes a law or not •- to vote on it.

BARR: Providing the legislature does not pass the act before that time?

TAYLOR: Yes.

BARR: In other words, if  the legislature refuses to act, then it goes for a referendum. Well, in our present 
form of government the people elect the legislators to represent them, and I have never known a case where 
they did not do what they thought the people wanted. I don't think they ever would.

TAYLOR: Did you read the history o f the State of California and the Southern Pacific Railroad, Mr. Barr?

BARR: You mean some special group wanted something done?

TAYLOR: And they got it.

BARR: Don’t you believe that with all these restrictions even, that it is still easy to have a petition signed 
and that any special group could I'tve a petition o f this sort signed very easily and submitted?

TAYLOR: I think eight per cent of the voters would be quite a sizeable petition, especially if  say 15,000 
votes were cast for the governor in the governor’s election, this last one we had 27,000 votes. It would take 
eight per cent o f those 27,000 votes that were cast for a particula* man. How many were cast for the 
candidates that were running for governor, the entire election for governor?

CHAIRMAN R. RIVERS: Did we have an election for governor?

TAYLOR: I  mean if  we did.

BARR: Mr. Taylor, eight per cent would iake a large number of petitioners. If there was some little group 
in one town who wanted something on some question, something that was Territorial wide, such as fish 
traps, statehood or groups representing one type of school against another type o f school, don’t you think 
eight per cent would be a fairly small number of petitioners?

TAYLOR: I do not believe it would be a very small number, and then another thing, Mr. Barr, carrying 
your arguments further, you say a small group in a particular locality that wanted something, they are 

arred because that would be local legislation.

BARR: That is what I pointed out. But I am speaking of something now that is Territorial wide, some 
question, and there are a large group o f people on both sides of the question, and eight per cent would not 
be many signatures.

TAYLOR: No, that is only to say whether an election is going to be held, Mr. Barr. I don’t think we should 
put undue restrictions upon hav ing . n election because then the whole electorate has got to come out and 
say whether or not that proposition is going to prevail or whether it is to go down in defeat.

CHAIRMAN R. RIVERS: Mr. Smith.

SMITH: I would like to call attention to the fact that we have had a perfect illustration here of the fact that 
in considering any proposal, or section by section, we are apt to see only the section before us and not take 
into consideration that every preceding section may also affect those following. Now I refer specifically to 
the fact that Section 1 and Section 5 have been said to be the meat of this proposal. Actually Section 3 is 
fully as significant as any o f the others. Section 3 says, "The legislature shall prescribe the procedures to be 
followed in the exercise o f the powers of initiative and referendum, subject to the specific authority 
reserved herein." Now going back to the questions raised several times as to the percentage of the number 
of votes required to initiate a measure and the fact that they might all originate in one certain district, we



have left the power with the legislature to provide that those signatures may be required within the various 
districts, may require that they may be scattered throughout the various districts.

SMITH: Mr. Chairman, there are a lot o f questions that have been brought up, and I am just going to touch 
on some of them very briefly. Referring back to the survey of Oregon's experience, the report states that the 
measures initiated were on the whole not much better or worse than the products o f the legislature. The 
people of Oregon had been considerably burdened with decisions on all manner o f measures, some of them 
nuisance proposals that kept reappearing time after time. The people were not notably better educated 
politically than before. However, they had exercised their responsibility in a fairly conservative manner. 
They had been rather free to alter the structure o f the government, had not been financially irresponsible 
and had been rather conservative on policies in the general field of public welfare. Now I think Mr. Victor 
Rivers brought up a question as to whether, if the initiative were included in the constitution we would then 
have a republican form of government. I think it would take a constitutional lawyer to answer that question, 
but I imagine that the people in the states who do have this provision feel they do have a republican form of 
government W e go back to the question as to the accomplishments of the initiative and referendum which 
have been covered to a certain extent. I go back, possibly because it is more realistic to me, to the fact that 
Washington and Oregon for many years tried to get their legislatures to eliminate fish traps with no 
success. Through the initiative measure they were both successful. Now Mr. Barr's suggestion that it would 
be easy to get the legislature to take action if they were asked goes back to the fact that California again 
tried for years to get their state legislature to set up a civil service system. They were unsuccessful.
Through the initiative right the people of California instituted a civil service system. Now I believe Mr. 
Doogan asked a question. I am not sure. Someone brought up the point - 1 believe it was Mr. Davis that the 
right of the initiative as outlined here might be construed as allowing the people to amend the constitution. I 
would call your attention to Section 1 which is preceded by the word "initiative" and following, "The 
people reserve the power by petition to propose laws and to enact or reject such laws at the polls." And I 
don't think
that could be construed as amendments to the constitution.

V. lUVERS: Do you yield for a question, Mr. Smith? In your study o f Oregon, did you find that by 
referendum the people of Oregon had defeated a statewide sales tax seven times?

SMITH: Yes, now that you call it to mind, I do very distinctly.

V. RIVERS: Do you also believe that if we had this clause in here which says, “emergency action not be 
subject to referendum", that we would eliminate practically nine-tenths o f all the acts of the legislature 
including such as things as sales tax if  it carried that clause?

SMITH: I have had considerable worry over that fact, Mr. Rivers, and I think it is a thing which is very 
open to question.

V. RIVERS: Do you believe that if  we have the initiative and referendum in the constitution it will make it 
more palatable from the point of view of some o f the legislators or senators in Congress for approving this 
act?

SMITH: That is one of the chief reasons why I support very strongly the inclusion of the initiative process 
in the constitution, even though it is not used, it is there. I think that the legislators, if they know it is there, 
they will be very careful in ignoring the will of the people.

V. RIVERS: Do you believe that approval of the act subject to referendum, any of those emergency acts 
shall not be subject to referendum, could be covered by a different clause such as the acts that arc necessary 
for the immediate preservation of the public peace, health, safety, etc., would that be better than just saying 
those that carry an emergency clause?

SMITH: I feel it would, Mr. Rivers.
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CHAIRMAN R. RIVERS: Mr. Hinckel.
HINCKEL: I would like to speak on that subject. We had numerous drafts of this article and among them 
we had somewhere the wording I thought was better, and it is quite possible that in trying to condense it 
that we went a little too far, and some o f the things we originally had written in the article and took out in 
condensing may have to be put back in. Mr. McNealy asked a question which has been incorrectly 
answered. He asked had we considered the indirect method o f putting through a bill, and you will notice 
that on lines 13 and 14, page 2, that is says that these conditions shall exist, "unless the 
legislature enacts the measure initiated during the session." So we did include the indirect method of 
approach which we thought was the economical way to do it.

CHAIRMAN R. RIVERS: Mr. Hcllenthal.

HELLENTHAL: A question o f Mr. Taylor. Mr. Taylor, is it not possible that the California fiasco where 
the legislature was dominated by the railroad could have been due to the fact that the California Legislature 
as then constituted was not truly 
representative of the people?

TAYLOP: That is entirely possible, Mr. Hcllenthal.

HELLENTHAL: Is it not possible that some o f the domination of the Alaska Territorial Legislature in 
ancient times might have been due to the fact that it also was not representative o f the people?

TAYLOR: That is true.

LONDBORG: Mr. Chairman, may I direct a question to Mr. Taylor? According to statistics I believe the 
other slates require from eight to fifteen per cent o f the qualified electorate to initiate. Is that not true?

TAYLOR: They have different ways. I think the majority of them that have it there is a percentage o f  die 
votes cast for the governorship at the previous election.

LONDBORG: The votes cast? I was referring to the report where it said that eight to fifteen per cent o f the 
qualified electorate, and I wanted to have it clarified. Here we have eight per cent o f the votes cast which 
would be a considerable lower percentage o f the qualified electorate than eight per cent. I thought we might 
have that open for consideration.

TAYLOR: That would be the number of votes cast for the governorship, not the particular man who won 
the race.

LONDBORG’ That would still be a considerable amount less than eight per cent o f the qualified electorate., 
and I am wondering if other states do have it reading the governor.

TAYLOP • There is quite a few of them who have it. I might state why that is, because it's ordinary, there 
might be instances where three people would be running for the governorship, usually it is two. Most 
people who go to the polls would vote for one of those two candidates for governor so they take the 
combined vote for governor and then eight pei cent if  it is in the law or fifteen per cent if it is in the law. 
Now there is one state I think that has only five per cent.

LONDBORG: I sec that. That is eight per cent o f the total number of votes cast, but I was wondering about 
that if the states used that or if they used the percentage of qualified electors as was referred. Perhaps the 
PAS report was in enror on that.

CHAIRMAN R. RIVERS: Mr. Fischer, could you throw some light on that?
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V. FISCHER: I might read from the Hawaiian Manual. "Six states require a number of signatures to be 
based on previous vote for governor. Two states require number o f signatures to be based on previous vote 
for supreme court justice. One state requires number o f signatures to be based on previous vote for 
secretary of state, one state requires number of signatures to be based on state office which receives the 
highest vote at previous election, and then a few leave it up to the legislature to determine and two states 
specify in the constitution the exact number o f rignatures required."

LONDBORG: They did not give the percentages at all there, did they?

V. FISCHER: Yes, they do. Arizona ten per cent based on governor; Arkansas eight per cent on governor; 
California eight per cent on governor. Eight per cent is the most common.

MARSTON: I am going to make a speech in favor o f  the initiative, referendum and recall which has not 
been made yet, and you have made up your minds practically here without the thing being properly 
presented, and don't let for one minute, gentlemen and ladies, this kind o f talk you heard make up your 
minds on so vital a piece of legislation. Delegates who make a remark about “this foolish piece o f work", I 
think it is unbecoming to this audience and this group of people to talk that way about a thing so 
fundamental as we have here. If you don’t trust the people I don't know where you are going. That means if 
you vote down the initiative, referendum and recall you do not trust the people, and the people are the 
people, and that is the only reason we arc here, and if  you can't trust them I would hesitate to go back home 
before your committees and talk to them. I think the passage o f the initiative, referendum and recall will 
sell a lot of these constitutions. When a man says "I don’t like that", you can say "You have a right." The 
people themselves can go into the courts of the land to have your word made law by a certain procedure. I 
hope that wc pass the initiative, rcferc idum and recall, and I hope we never have the occasion 
to use it. I think it is a great thing to have it in the hands of the people, and you will notice that the Western 
states are the ones that passed and used the initiative, referendum and recall, and we are Western and 
Northern, the same kind of people. We are explosive people. We like to express ourselves, and I can see 
miners back in the camps thinking over things that have not been right, and fishermen in their little boats 
wondering why. Now they can say, "We can correct that thing”, and though they never use it is a great 
healthy thing to have in the hands of the people. It has been used in some 15 states, and they have it in their 
constitutions. It is constitutional, fundamental law, and I hope that you people keep an open mind here and 
don't let this talking on here affect you because it is vital. You are sent here with a great duty to cany  out 
the wishes of the people back home, and if  you turn down this kind o f legislation you are going to be in for 
a lot o f embarrassment and a lot of criticism, and I lon’t like the way it has been carried on here. This 
Committee was not in agreement that made this document, and it was said so here, and I think all the 
members o f the Committee should be heard on this before you make up your minds. I am for the initiative, 
referendum and recall, and I hope that you people open your minds again which you had it practically 
closed up here and were ready to close off by a certain group of people here, and think very seriously on 
this matter. It is fundamental law and I am going to ask the Chair right now to call on the rest o f the 
Committee that worked on this direct legislation. That is all I have to say.

CHAIRMAN R. RIVERS: Committee members and others may be heard. Mr. Cross.

CROSS: I have been thinking quite seriously on this. I made up my mind that if you can't trust your 
legislature this cumbersome machinery is not going to help it very much, and I don't think we arc going to 
help matters by taking a more cumbersome way of deciding things. We are here to set up machinery for 
legislation. And if wc can't set up machinery that will work, I doubt very much if wc can find any other 
way of doing it.

CHAIRMAN R. RIVERS: Mr. Tayior.

TAYLOR: Mr. Chairman, I agree with Colonel Marston. I believe he has stated it perhaps more eloquently 
than I can, about the desirability of having the initiative and referendum. I can not go along with Mr.
Cross's statement that if the legislature.
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doesn't do something there is no use trying to let anybody else do anything, but I believe if we do have this 
additional safeguard that worthwhile legislation will be enacted in case the legislature did not, that we are 
only saving to the people a power which they may never exercise, but the mere fact that the power is there 
and is available for the electorate to initiate some measure for the benefit of all the people, they should have 
the right to do it. Now perhaps Mr. Doogan says this is a silly piece o f work. I wish Mr. Doogan would 
have been on the Committee because there were seven of us on there and we worked for three weeks and 
we met practically every day, and as I said before, we had studied and examined the initiative and 
referendum provisions of practically all the states that have the initiative and referendum, and to come into 
this Convention with a recommended article on those particular provisions, some o f us sacrificed our 
convictions that all the details of the law should be spelled out in the Convention. Some of us sacrificed our 
convicdons that just the framework should be drawn up by this Convention and the details filled in entirely 
by the legislature, and we finally met upon the common grounds which is here before us. And with the 
study that I have given to this and I think the other six members have given to it, that the cry o f "silly" or 
“ill-advised legislation" or "ill-advised article" doesn't sound too good. If Mr. Doogan had been on that 
Committee perhaps we would have come up with a masterly article which we could pass without any 
amendments, without any discussion, but the men of limited mentality who composed this Committee were 
not able to do so. I feel that we should have as a curb, if nothing else, a power that might never be used but 
is still there. We should have that in the constitution, And a power that can be implemented by the 
legislature to whatever extent they wish, subject to the limitations that this Committee has put in the bill.

CHAIRMAN R. RIVERS: Mr. Coghill.

COGHILL: Mr. Chairman, I feel along the same lines that were just spoken. I think that probably the 
biggest majority of people here had to run to be elected for this Constitutional Convention, and probably if 
they were faced with the issue from the voters, and I believe a poll was taken, that a majority o f the 
delegates was in favor o f the initiative, referendum and recall. Was it a vote-getter? Were you fooling the 
people when you tcld them? Are you standing up to your convictions? I think that the people of the 
Territory need assurance that they are going to have individual rights restored to them. We under Territorial 
status have seen some awful reckless things happen during the realm of Secretary Ickcs, Chapman, and 
row  McKay. I think that you will find that under this form of government, a non-representative form of 
g ivemmcnt, that the people are quite sensitive to their individual rights, their individual thoughts, as far as 
government is concerned. Woodrow Wilson put the phrase quite masterfully when he said that, "These 
three forms o f controlling your government are the gun behind the door assuring direct legislation for the 
people." - think it is basic and I admire the work that was done on the Committee.

CHAIRMAN R. RIVERS: Mr. Knight.

KNIGHT: Mr. President, I agree with Mr. Marston and Mr. Taylor and also Mr. Coghill. Why should we 
take any power away from the people? The people put us here. However, Mr. Marston is wrong when he 
said there were 15 states that had this on their books now, there arc 19. The last one was the State of Maine, 
January o f this year, and I am going to favor this act.

CHAIRMAN R. RIVERS: Mr. Hinckel.

HINCKEL: I would like to state that it is not a clumsy procedure, that it is a very simple procedure up to at 
least die point where the legislature may or may not act upon it, and they arc in the end of it, they pass it 
and if it goes beyond that point why it may become a little bit complicated and expensive, but I don't think 
that very many times it will. I think that with the provisions as set up in this article that probably the 
legislature will handle the subject of the initiative due to the fact that they will be convinced that they arc a 
large number of the people who desire that it be taken care o f and probably that will be about as far as it 
will go in most cases.

MCNEALY: I had not intended to speak here, but there have been one or two things said that probably 
require a little clarification. I would like first to mention that there arc 19 and only 19 states that have the 
initiative and out of the 19 there are only 11 of them with the direct initiative. The other e r h t  have their 
initiative to the legislature. And as to what wc promised the voters, one of my statements, that there were
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not many things that were conflicted here among the candidates, but here in the Fourth Division in 
Fairbanks, maybe I should confine it out o f respect to Delegate Coghill here, but that was one o f  the issues 
of initiative and referendum, and I  came out strongly opposed to the initiative and at quite a large meeting 
held in the public high school here, every candidate who was running for this Convention, whether this 
means anything or not but all the candidates who stood up and said they were for the initiative are not 
present in this body today, whether that means anything or not. The point is I think it is a cumbersome 
system and outmoded system. It was popular 50 years ago, and I don't feel too strongly on it because in 
looking back, outside of the expense that it has cost the states in a lot o f elections that came to naught, and 
far more of the propositions advanced on the initiative were defeated by the voters at great expense to the 
public than were ever passed, and that goes without contradiction. I feel that the proponents o f this measure 
felt that in the early days it would cure everything, and those who were opposed to it thought it would be 
the end o f  government. Neither instance has happened. You might put it this way, it is not particularly good 
constitutional material and it is not particularly bad. For that reason, at least as to the initiative, I am 
opposed to it.

KILCHER: I have to disagree with Mr. McNealy on more than one point. For one thing, there are luckily 
quite a few of the candidates present here who in the campaign have advocated initiative and referendum. I 
might say in a lot o f  respects they have proven to be the more progressive ones. This referendum and 
initiative can only, with a stretch o f the imagination, be called something outmoded, or you would have to 
call democracy itself outmoded. If we look at the history of the thing we can see that it coincides very 
closely with a whole series o f progressive political movement o f the late 19th century extending into the 
early part of the 20th century. If  we look at the little map of the United States and see, here we can see 
which states they are. They are preferably the Northern and Western states and not the others. Some are 
known as the more progressive of our states, so consequently I think we have very good precedence, and 
we have nothing to worry about if we adopt initiative and referendum. Also the cost involved in an 
occasional election I think is cheap money for political education. It will in my opinion tend to decrease 
what Governor Gruening has called "the political illiteracy". It will greatly increase the interests o f the 
people and the faith in themselves and their laws.

DOOGAN: Mr. Chairman, if  I trod on the feelings of the integrity o f any members of the Committee that 
drafted this thing individually, I am sorry. To say that the initiative and referendum is outmoded, I consider 
this impossible. As I read this, to be specific, a man brought up the suggestion o f fish traps. If  the 
legislature wanted to provide for the abolition of fish traps by referendum, it could not be done. You could 
not initiate for it either. I don't think it will work. I was one o f the candidates that was asked whether I was 
for the initiative and referendum and I said "yes" and I am here. The thing is, the reason I changed my 
motion is just in general conversation I find that there is quite a difference o f opinion, which I did not know 
before, and so as far as I am concerned the tiling to settle first is, do we want the initiative and referendum, 
before we go on amending a bill we might later throw out, and I will abide by the decision.

CHAIRMAN R. RIVERS: Mr. Metcalf.

METCALF: Mr. Chairman, if  I may make a few brief remarks on this matter, I was one o f the Committee 
members that worked with Mr. Collins and Mr. Taylor, and we worked out this compromise on the 
initiative and referendum. It is far from perfect I know, but personally speaking I am in favor o f the 
initiative and the referendum. Missouri saw fit in its revision in 1945 to spell it out pretty much. We copied 
or took some of our provisions from the Missouri article, and that was the 1945 revision. Another reason 
that makes me strr gly in favor of the initiative and referendum is the fact, so I am told, that you arc 
having a strongly centralized executive department. He is going to appoint administrative officers, much 
stronger than the average, and so in adjusting our system o f checks and balances I feel the people should 
have an extra hold in this system o f checks and balances. Speaking about the legislature, I believe Mr.
Cross mentioned that why can't ihc legislature take care of everything. This talk about the legislature 
frankly has me confused here. Some people on one day say, "You can trust the legislature." The next day 
they say "You can't trust the legislature.” Then there is the old man, Public Enemy No. 1, the lobbyist. So I 
am confused what to think about the legislature, and I think this system of the people having their hold on 
the checks and balances should be just as accurate and just as perfect as when you go to the bank to borrow 
some money on a homestead, you don't expect the banker to hand you out some money without you signing
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up the m ortgage , as a  m atter o f  ban k ing  routine. H e  g iv e s  y o u  the m oney  and y o u  s ig n  up, and it is  ju s t  the  
sa m e w a y  w ith the in itia tiv e  and referend um  here. T h e  p e o p le  o u gh t to h a v e  it in b la ck  and w h ite , ju s t  w hat 
the rights arc and n o t le a v e  it to  gu essw o rk . I b e lie v e  as M r. K ilch er  d o e s , that i f  th ese  m atters, th e  in itia tive  
and referendum , are le ft  to the p e o p le  to  stu dy , it w o u ld  red uce the p o litica l illitera cy  that w e  n o w  have, 
and I w ish  and urge  e v er y o n e  to o  v o te  to  keep  the in itia tive  and referendum .

C H A IR M A N  R . R IV E R S : M rs. H erm ann.

H E R M A N N : I m ere ly  w an t to  a sk  a q u estio n  and that is , co u ld  any o f  the m em bers o f  the C o m m ittee  that 
form ulated  th is co m m itte e  prop osa l te ll m e  h o w  m any o f  the 19 states that d o  have  the in itia tiv e  and  
referendum , h a v e  prov id ed  for su ch  in  th e  co n stitu tion , as o p p o sed  b y  the leg isla tu re?

C H A IR M A N  R . R IV E R S : M is s  A w  cs.

A W E S : I think perhaps I can  a n sw er  M rs. H erm ann's qu estion . I have  before  m e  the P A S  pam p hlet. It sa y s  
that, a ltogeth er  there are 19 state  co n stitu tio n s w h ich  p ro v id e  for  so m e  form  o f  statu tory in itiative."  S o  
e v id en tly  it is  p ro v id ed  for  by th e  co n stitu tio n  in  all the 19 states.

B A R R : S in c e  M r. M e tc a lf  is  a b it co n fu sed  about the leg isla tu re , I m ight b e  a b le  to  c lear  up a fe w  p o in ts  
for  h im . T h e  leg is la tu re  is  e le c te d  b y  th e  p eo p le  and th e  leg isla tu re  is that the p eo p le  m ake i t  I f  y o u  v o te  
for  the right p e o p le  y o u  h a v e  the right k ind  o f  a leg is la tu re . T herefore, it  g o e s  d irectly  b ack  to  the p eo p le , 
and M r. M arston sa y s , "Can't w e  trust th e  people?" W e ll, certain ly , but the q u estio n  is , "Can the p e o p le  
trust the leg isla ture?  I f  they  can , there is  no need  fo r  an y  in itia tive , and th ey  still h a v e  the referend um , and  
that is their c h eck  o n  the a c tio n s o f  th e  leg isla ture . N o w  w e  d o  not have  a d em o cra cy  here. T h is  is  a 
rep ublican  form  o f  g overn m en t. I f  w e  had a d em o cra cy , o f  cou rse  the p e o p le  w o u ld  d o  every th in g  d irectly . 
S in ce  w e  h ave c h o se n  the republican  form  o f  govern m en t, in  w h ich  the leg is la tio n  is taken care o f  b y  
rep resentatives c h o se n  d irectly  b y  the p eo p le , I think w e  sh ou ld  retain that form  o f  govern m en t. It has  
w orked  out pretty w e ll s o  far. O f  c o u rse , I b e lie v e  the referendum  is n ecessary , but the in itia tiv e  is  not 
n ecessa ry . It is  cu m b erso m e, at lea st it  is  m ore so  than our usual m ethod o f  in troducing b ills  in the  
leg isla tu re , and I k n o w  there are lo ts o f  them  in troduced  b y  request. I have introduced so m e  and h a v e  
fo u g h t for  them . O f  co u rse , i f  o n e  is  in troduced  b y  S w e e n e y  and S w e e n e y  d o es  not fig h t for  it that is  a 
different prop osition , but I think th ey  sh ou ld  b e  fough t for or  not introduced in the first p la ce . I am  
con cern ed  about the in itia tiv e  for sev era l reasons. O ne, bring ing  up the o ld  b u ga b o o  o f  lo b b y is ts  again . 
T h ere  h ave been  leg isla tu res that h a v e  b een  d om inated  b y  lo b b y ists. I su p p o se  in A lask a  and other sta tes  
a lso , but that is  b e c a u se  perhaps the p e o p le  d id  not v o te  for  the right m en. I  do kn ow  for a fact, that a g o o d  
m any years ago  the p e o p le  o f  A la sk a  w ere  m ore p o lit ica lly  illiterate than they  are tod ay , and th in gs are  
im p rov in g  stea d ily , and as they  im p ro v e , w e  w ill ha v e  better p eo p le  in  the leg isla ture, A n d  o f  co u rse  there  
w ill  b e  an added c o s t  i f  w e  ha v e  the in itia tive  and h ave e lec tio n s , and I am  sure that w e  w ill ha v e  m any  
e le c t io n s  b eca u se  it is  so  e a sy  to  g e t a petition  s ig n ed  and it is  not a lw a y s a  little  group that w ants to  in itiate  
so m e  particular p ie c e  o f  leg is la tio n . It is  u su a lly  e ig h t or ten per cen t o f  the p eo p le  or  m ore. A n d  I b e lie v e  
that under our present sy stem  w h en  the p e o p le  e le c t  certain  representatives they  try to  p ick  out, I w o n ’t sa y  
a  better m an than th ey  are, but o n e  w h o  is ex p erien ced  and o n e  w h o has g o o d  ju d gm en t, and w h en  y o u  
group th ese  p eo p le  togeth er  in  a leg isla tu re , i f  th ey  app rove o f  a  certain b ill, it  is  gen era lly  a  pretty go o d  
o n e . I h ave seen  so m e  bum  o n e s  p a ssed , but w h en  y o u  take in  all the p e o p le  o f  the T erritory, co u n tin g  the  
lo b b y ists , crackpots and in d iv id u a ls  w ith  sp ec ia l in terests, e tc ., w e can  ha v e  any typ e  o f  leg is la tio n  w e  
w ant. O f  co u rse , there are restrictions under th is C o m m ittee  report here w h ich  w ou ld  tend to a llev ia te  that 
co n d itio n  som ew h a t, but I d o n ’t b e lie v e  that it w ou ld  correct the m atter altogether. S o  I b e lie v e  that under  
our present sy stem  w e  are g e ttin g  a lo n g  very  w e ll,  and I w as reading the m o d el state con stitu tio n  here, and 
I noticed  o n  their com m en tary  o n  it  that w as the sen tim en t there lo o , a lthough there is  a p ro v isio n  in the  
m odel con stitu tion  for both  referend um  and in itia tive , i f  I co u ld  find it I w ou ld  like to read it.

M E T C A L F : P age  2 9 .

B A R R : P age  2 9 . In o n e  paragraph in th e  right-hand s id e  o f  p age 3 0  it says, "R ecent exp erim en ts in several 
states w ith  the attem pts o f  certain  gro u p s to em p lo y  th ese  a g en c ie s  to p lace  in  the co n stitu tio n  controversia l 
matters". N o w  "controversial m atters" o f  co u rse  d o es not n ecessa rily  m ean that it m ight b e  p rom oted  by a
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certain industry . "C ontroversia l m atters o f  an e c o n o m ic  nature h a v e  led  to  a w a v e  o f  cr it ic ism  o f  d irect  
leg is la tio n  and to  n u m erous su g g e s t io n s  for  restr iction s o n  th e  u se  o f  the in it ia tiv e  and referendum ."  W e  
have  the restr ic tio n s in  th is report, bu t I don't th ink  that restr iction s cu re  it  a ltogeth er. I ju s t  don 't b e lie v e  in 
the basic  p r in c ip le s  o f  the in it ia tiv e , n o t under the rep u b lican  form  o f  g o v ern m en t w h ere  ev er y th in g  is  as 
stream lined  an d  as e ff ic ie n t  a s  w e  h a v e  it to d ay  to  p rom ote  leg is la tio n .

C H A IR M A N  R . R IV E R S : M r. C o llin s .

C O L L IN S: I w o u ld  lik e  to  sp ea k  in  b e h a lf  o f  the report o f  th e  C o m m ittee . T h is  C o m m ittee  w as app ointed , 
se v e n  m en  from  variou s se c tio n s  o f  the T erritory o f  A lask a . T w o  p ro p o sitio n s c o v e r in g  the q u estio n s that 
w ere  sen t to  our C o m m ittee  w a s  co n sid ered . W e  brought in  fo r  co n su lta tio n  the ad v iso rs that w e  brought 
here, M r. E llio tt  and others. W e  w en t o v e r  th is report o f  ours w ith  them , try in g  to u n ify  the d ifferen t  
thoughts that th e  m em b ers had , and I w an t to  sa y  in b e h a lf  o f  that C o m m ittee  that their w ork , their  
endeavor , a  resu lt o f  their stu d y , w a s n ot " foo lish  leg is la tio n " . I resen t that statem en t. I a m  n o t g o in g  to  get 
personal. S u p p o s in g  I w e re  tak in g  the f lo o r  and had throw n that at th e  report o f  the lu d ic ia r y  C o m m ittee  - 
"foolish  leg is la tio n " . A n y  m em b er  o f  th is C o n v en tio n  has th e  righ t to  ex p ress  h is o w n  in d iv id u a l o p in io n . 
H e has the r igh t to  v o te  that o p in io n  and I w ant to  sa y  in  b e h a lf  o f  the m em b ers o f  th is  C o m m ittee  that in  
su bm ittin g  th is rep ort th ey  h a v e  g iv e n  the stu dy , h a v e  g o n e  o v e r  all q u estio n s y o u  h a v e  heard here today , 
and w e  m et o n  a c o m m o n  ground and  w e  don 't co n sid er  it " foo lish  leg is la tio n " . W e  c o m e  b a ck  to y o u  
p e o p le  to  th e  C o n v en tio n  to  se e  w h eth er y o u  are g o in g  to a ccep t ou r  r ep o r t  Y o u  h a v e  th e  r igh t to su b m it  
am en d m en ts, th is  is  true. T h is  is  n o  g a g  rule nor is  it  n o  star ch am b er p ro ceed in g s , and I th in k  the q u ick er  
w e  g e t b ack  in to  C o n v en tio n  and  le t  the m em b ers ex p ress their in d iv id u a l v ie w s  b y  appropriate  
a m en d m en ts, and  le t  th is b o d y  p a ss o n  it, the q u ick er w e  w ill g e t  the resu lt o f  ou r  en d ea v o rs.

U N ID E N T IF IE D  D E L E G A T E : q u estion .

C H A IR M A N  R . R IV E R S : M a y  I add ress a q u estio n  to  M r. E ga n ?  M u st the q u estio n  b e  put w h en  ca lled  
for? W h en  so m e b o d y  w h o  w an ts to ta lk  further, m ay he ha v e  the flo o r?

E G A N : H e  m a y  h a v e  th e  flo o r .

C H A IR M A N  R . R IV E R S : M r. V ic to r  R iv ers w as trying here sev era l tim es.

V . R IV E R S : I m e re ly  w an ted  to  sa y  that I w o u ld  lik e  to  b e  su re  o f  the form  in  w h ich  the q u estio n  is  pu t 
b eca u se  i f  w e  sa y , "W ill the q u estio n  o f  in itia tiv e  b e  considered ?"  it m ea n s that it takes 2 8  v o te s  to  sa y  it 
w ill be. A c tu a lly , w c  h a v e  it b e fo re  u s , so  the q u estio n  sh ou ld  be, "W ill the co n sid era tio n  o f  the in itia tive  
b e  stricken?" and  that is  the w a y  I w an t to b e  sure the m o tio n  is  m a d e . "W ill w e  str ike th e  c o n sid era tio n  o f  
the in itiative?"

C H A IR M A N  R . R IV E R S : W e ll ,  I m ake a po in t o f  order that the m o tio n  b e fo re  us is  w orded  in the m anner  
p rev io u sly  read and that the d e leg a te s  m ay  co n sid er  your interpretation  o f  it. M r. L o n d b org .

L O N D B O R G : I w o u ld  ju s t  l ik e  to  bring th is up. I fe e l that a fter  a  co m m ittee  has m a d e  a lo n g  study  o f  it 
and c o m e  up w ith  so m e th in g  there m u st b e  so m e  m erit in  it. N o w  in  about tw o  hours w e  hear the w h o le  
story  and h a v e  to  b e  rushed to  a d e c is io n  o n  it. I w ill h a v e  to adm it that o n  th is particu lar item  I w ou ld  lik e  
to hear m ore  or h a v e  a little  tim e  to th ink  about it. I ha v e  b een  o n  both s id e s  o f  the q u estio n  m y se lf , and  I 
d o n ’t fe e l q u a lif ied  to  v o te  o n  it yet. I w ou ld  rather abstain  from  v o tin g  m y se lf  r igh t n o w .

C H A IR M A N  R . R IV E R S : M r. M cC u tch eon .

M C C U T C H E O N : M r. C hairm an, I w o u ld  lik e  to  po in t out that in sofar as I p erso n a lly  am  co n cern ed , the  
in itia tive  w a s a d e v ic e  that w a s created  so m e  years back  for sp e c if ic  s itu ation s . T h e  o u tlin e  o f  our n ew  
leg isla tu re  m a k es  that need  m uch le s s  im perative  than it w a s 35  years a g o . T h ere  are sev era l d e v ic e s  in the 
leg is la tiv e  a r tic le  here  w h ich  I th ink  w o u ld  preclude the n e c e s s ity  o f  h a v in g  an in itia tive . B ills  can  be  
in troduced  in to  the leg is la tu re  b y  request, and e v en  though th ey  fa il, a ssu m in g  that th is a r tic le  is  adop ted  
su b stan tia lly  in  its  form  a s i t  is  p resen ted , ev en  though those  b ills  fa il it m ay  g o  o u t to referend um , so  it
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d o es not preclude the p o ss ib ility  o f  p e o p le  in itia ting  so m e  type o f  leg isla tio n  w ith ou t g o in g  through the 

cu m b ersom e form  o f  an e le c tio n .

B U C K A L E W : I am  ju s t g o in g  to take a seco n d . I w ant to  tell M r. C o llin s  that I th ink  h e  and h is C om m ittee  
d id  a g o o d  jo b  o f  presen tin g  their  m aterial. I am  g o in g  to v o te  against it, not b eca u se  I h a v e  any ob jec tio n s  
as to  the w a y  the w ork  w a s d o n e , but I don't th ink  the in itia tiv e  is  n ecessary . I w as in terested  in  C o lo n e l 
M arston's sp eech  abou t th e  p eo p le . I rem em ber in th e  T hird D iv is io n  there w as not a n y  issu e  at all that any  
o f  the candid ates ca m p aign ed  o n . M o st o f  the can d id ates ca m e  nut that they  w ere for a  con stitu tio n  and it 
sh ou ld  co n fin e  it s e lf  to  fundam ental la w  and that w a s the o n ly  co m m en ts  that I reca ll an y  o f  the candidates  
m aking. I think I am  the o n ly  can d id ate  that ca m e  ou t for  an 18-year-old  franchise , and that w as defea ted , 
and for m y se lf  I g o t a lo t  o f  cr itic ism  in  the Third D iv is io n  b eca u se  I sa id  that the co n stitu tio n  sh o u ld  b e  in 
the E n g lish  lan g u a g e  and  in readable  form . T here w ere  n o  issu es  b efo re  the p e o p le  in the T hird  D iv is io n .  
Forty or fifty  years a g o  th is  ty p e  o f  leg is la tio n  w a s co n sid e r ed  p ro g ressiv e . I don't th ink  it i s  con sid ered  
p rogressive  leg is la tio n  an y  m ore. I think it is  c o st ly . I d o n ’t th in k  w e  need  it, and that is  the reason  I am  
g o in g  to vo te  a g a in st it. N o w  a s far as the referendum , I am  in favor  o f  an  optiona l referend um  as draw n in  
the leg is la tiv e  artic le  w h ich  p ro v id es i f  th e  leg isla tu re  w an ts to th ey  can  refer a v o te  to th e  p eo p le . I am  

g o in g  to vo te  a g a in st it.

H U R L E Y : M r. C hairm an, I d id  n ot r ea lize  that p e o p le  w o u ld  b e  against th is, s o  I a m  fo rced  to  sp eak  by  
sa y in g  in very  s im p le  la n g u a g e  I am  in  favor  o f  the in itia tiv e , referendum  and reca ll. I h a v e  a lw a y s been  in  
favor o f  it, I co u ld  sta y  here fo r  2 4  hou rs and I'd still be in  fa v o r  o f  it. I think it is  a b a s is  o f  d em ocracy , 
ev en  i f  w e  have  a rep ub lican  form  o f  g overn m en t. M y  th ink ing  is  su m m ed  up c o m p le te ly  in  se c tio n  1, "The 
p e o p le  reserve the p o w er  b y  p etitio n  to  prop ose  la w s  and to en a ct or  reject such  la w s at th e  po lls."  I do  
think that so m e o f  the item s in  here n eed  am ending  to  m eet m y  fu ll approval, but I am  in  fa v o r  o f  the 

in itiative.

C H A IR M A N  R . R IV E R S : M r. Gray.

G R A Y : I fe e l m uch lik e M r. L on d b org  I agree w ith  ev ery b o d y . I sa y  that from  the p o in t that 1 am  agreein g  
in  princip le  w ith  o n e  fa c tio n  and I am  agreein g  in p ractice  w ith  th e  other fac tio n . I b e lie v e  that the real 
va lu e  o f  the in itia tive  is  n o t in  its  u se. It is in  the fact it is  there. It is  a threat. T hat is  the real va lue  o f  the 
in itia tive . I w ill sa y  that I b e lie v e  that the in itia tive  is  e x p e n s iv e  and it probab ly  w ill n o t h a v e  the due  
consideration  that the sa m e  b ill w ill be put through leg isla tu re . I w ill sa y  that an in itia tiv e  that is  
precipitated  by o n e  per c en t o f  the voters w ou ld  b e  a great n u isa n ce. O n the other hand, I w ill sa y  that the  
in itia tive  that had 5 0  per cen t o f  your e lectora l voters, th ese  are m a x im u m , there is  no q u estio n  about it -  
the leg isla tu re  w o u ld  h a v e  to d o  it. It se e m s to m e that i f  w e  can  find lim ita tion s that p reclu d e  u se le ssn ess  
and cu m b ersom e o f  m in o r  m atters and m ake your requirem ents su ch  that w e  w ill sa y  that i f  2 5  per cen t o f  
the e lectors desired  a  particu lar m easure, I dou bt very , v ery  m uch  w hether any leg is la tu re  w o u ld  h esitate  
about p a ssin g  i t  I b e l ie v e  that in the artic les o f  the co n stitu tio n  that the in itia tiv e  is  a p o s it iv e  part o f  our  
govern m en t, but it is  n o t a desirab le  part o f  leg is la tio n , and I w o u ld  lik e  to  see  the q u a lifica tio n s  o f  
num bers. I  don't k n o w  w h y  w e  have  e ig h t or ten per cen t. M a y b e  so m e  person on  the C o m m ittee  co u ld  
ex p la in  w h y  the particular ten per cen t. B u t b efo re  it w as throw n out I w ou ld  lik e  to r ee  th e  percentage  

raised  and keep the in itia tive .

P R E S ID E N T  E G A N : M r. Johnson , d id you  h a v e  an am endm ent?

JO H N SO N : Y e s , I do.

P R E S ID E N T  E G A N : T h e  C h ie f C lerk w ill p lease  read M r. J oh n son ’s am endm ent.

C H IE F  C L E R K : "Page 1, S ec tio n  4 , lin e  18. Strike word 'eight' at the end  o f  the line and insert in  lieu  
th ereo f the w ord ’fifteen ’."

JOHNSON: I move the adoption o f the amendment.
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P R E S ID E N T  E G A N : M r. J oh n son  m o v e s  the adop tion  o f  the p rop osed  a m e n d m e n t  

M C N E A L Y : I seco n d  the m otion .

G R A Y : I w ou ld  lik e  to  ask  the m over  h o w  h e  arrived at the fig u re  "fifteen". I  had  in  m ird  " tw en ty-five"  but 

I don't k n o w  w hat the d ifferen ce  is  b e tw een  e ig h t  ten, or  f iftee n  p er  c e n t

JO H N S O N : I su p p o se  I arrived at m y fifteen  lik e  y o u  arrived at your  tw e n ty -f iv e . It w as s im p ly  an  estim a te  
o f  w hat I thought w o u ld  b e  a far better percentage  o f  the e lecto ra te  n eed ed  to in itia te  a p ro p osa l under th is  

act. It se e m e d  to m e that e ig h t percent w a s a  little  b it lo w .

S U N D B O R G . I think w e  sh o u ld  all b e  c lear  that all that th is fig u re  refers to  is  the p ercen ta g e  o f  the e lecto rs  
o r  o f  th o se  vo tin g  at the last e le c t io n  w h o  w o u ld  h a v e  to s ig n  a  p etitio n  in  order to  ge t it v o ted  upon. It d o es  
n ot m ean that e ig h t o r  fifteen  percentage  m ean s it g o e s  in to  e ffe c t . It ju s t  puts it  o n  the ballo t. I  venture i f  
w e  ch a n g e  th is to  f iftee n  there w ou ld  b e  very  fe w  in itia tive  m easu res w o u ld  e v e r  g e t o n  the b a l lo t  T hat is  
qu ite  a h igh  p ercen tage  to  g e t  w h en  you  c a n y  p etition s around.

L O N D B O R G : I f  y o u  can't g e t fifteen  per cen t to put it  o n  th e  b a llo t th ey  certa in ly  w o u ld  n o t g e t e n o u g h  to  
p ass it w h en  it d o e s  c o m e  out. I think it sh o u ld  b e  a little  b it h igh er than e ig h t per cen t b e c a u se  its n o t e igh t 
per cen t o f  the q u a lified  e lec to rs , it's o n ly  e ig h t per cen t o f  th e  o n e s  that v o te d  and I th ink  w e  o u g h t to  have  
it  a  little  b it h igher to p reclu d e  any p o ss ib ility  o f  throw ing in  leg is la t io n  that m igh t a lso  ca ll fo r  sp ec ia l  
e le c t io n s  m d  a lo t  o f  ex p e n se .

P R E S ID E N T  E G A N : M r. Barr.

B A R R : M r. P ic s id e n t, I am  not an authority o n  the su b ject, but I understand there are other sta te s  w h o  have  
as h igh  a p ercentage as 15 and I b e lie v e  o n e  has as h ig h  a s 2 0  per cen t. I can't q u o te  th e  nu m ber o f  states. I 
w o u ld  lik e  to  hear from  so m e  o f  the C o m m ittee  that has in v estig a ted  that.

M A R S T O N : M r. C hairm an, the average requirem ent is  e ig h t per cen t o f  the sta te s  that h a v e  th is form  o f  
law . T h e  avera g e  is  e ig h t per cent.

P R E S ID E N T  E G A N : M r. K ilcher, d id  y o u  w an t the floor?

K IL C H E R : Y e s . I a d v ise  that this am endm ent b e  defea ted . It is  exorb itan tly  h ig h  and I intend to  su g g e s t  an 
am endm ent at a  m uch lo w er  fig u re  than th is. T he average is  s lig h tly  le s s  than e ig h t per cen t, a s  for as m y  
figures sh o w . C on sid erin g  th e  d ista n ce  and geograp h y  o f  A la sk a , w e sh ou ld  rather ha v e  a fig u re  lo w er  than 
e ig h t or lea v e  it as it is . T hat d efea ts  the pu rp ose  o f  the m easure.

G R A Y : I fee l that th is is  an im portant figure. I fe e l that th is is  the o n e  p la ce , i f  th is  is a con stitu tio n a l 
m easure, to  insure that the p e o p le  want the m easure rather than so m e  sm all group  in o n e  lo ca lity . I b e lie v e  
that this figu re  sh ou ld  b e  su ff ic ien tly  h igh . U nder a rep ublican  form  o f  go v ern m en t w e  are g o in g  to 
leg is la te  through our leg isla tu re . W e  w ant to keep  the p r in cip le  o f  th e  law  u ltim ately  b e lo n g s  to  the p eo p le , 
and I think the figu re  sh o u ld  d en o te  and be used  on ly  at a  tim e that the leg isla tu re  is  n o t co n fo rm in g  to die  
w ish es  o f  the p eo p le , and that is  w h y  I b e lie v e  this figure is  v ery  im portant, and b y  this figu re  I th ink  w e  
sa v e  the in itia tive  for the co n stitu tio n  or w e  lo se  it due to the cu m b erso m e  e x p e n se s  o f  p ractice  o f  p o ss ib ly  
poor  leg isla tion .

P R E S ID E N T  E G A N : I f  there is  n o  further d iscu ss io n  -  M r. B a n ?

B A R R : M r. P resident, as I sta ted  b efo re, I am  against the b a s ic  idea  o f  an in itia tive  but I rea lize  it has so m e  
va lue  i f  it is  in the con stitu tion . In fact it m ay be a deterrent o n  the a c tio n s  o f  leg isla tu re  i f  they  k n o w  it is  
there and co u ld  b e  used , but m y  m ain fear w a s it  w ou ld  be u sed  to o  o ften  for n o  g o o d  purpose. I m ay  
ch a n g e  m y  m ind and v o te  for it i f  this figure o f  fifteen  per c e n t  is adopted .
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PRESIDENT EGAN: Mr. Victor Rivers.

V . R IV E R S : M r. P resident, I th ink  that p o ss ib ly  the adop tion  o f  th is 15 per cen t m o tio n  w ou ld  m a k e  the  
program  o f  the in itia tiv e  un w orkab le. I no tice  that the states that u sed  the in itia tive  for statutory p u rp oses, 
there are none o f  them  that are a b o v e  ten. N o w  I w ill grant that for p u rp oses o f  a m en d in g  the constitu tion  
there are so m e  sta tes  that g o  as h igh , I b e liev e , as thirty. I th ink it w o u ld  b e  an error to adopt th is fifteen  per  
cen t b eca u se  o f  the fa c t it w o u ld  b e  practically  im p o ss ib le  to  g e t that num ber o f  signatu res o n  the petition  

required to in itia te  an in itia tiv e .

P R E S ID E N T  E G A N : M r. T ay lor.

T A Y L O R : M r. P resid en t, n o w  they  ca ll this a petition  b y  the vo ters, h o w  to g e t a  certain per cen t o f  it. N o w  
kin g  at it anoth er w a y , it  is  a m otion  b y  a certain  p ercen ta g e  o f  the e lecto rs that th ey  w o u ld  lik e  to  

m eth ing  vo ted  on. N o w  y o u  say  e igh t per cen t is  to o  m u ch , but as im portant as th is se ss io n  is , le s s  
Jian vo per cen t o f  the b od y  o f  th is h ou se  can in itiate a n yth in g  th ey  w ant to b efo re  this b o d y  and ha v e  it 
voted  on , so  w h y  sh o u ld  you  h a v e  to have  the e lectors, e ig h t p er  c en t or fifteen  per c en t m ore. E ig h t per  
cen t I th ink  is  a fa ir  c o m p ro m ise . W e  d iscussed  that co n sid era b ly  in  the C o m m ittee , but w h en  y o u  figure  
that le s s  than tw o  per c e n t  in  here can  start so m eth in g , a ll a  m an has to  d o  is  to m ake a m otion . T hat o n e  
man is  le s s  than tw o  per cen t and  ev ery b o d y  con sid ers it, s o  I th ink i f  w e  h a v e  e ig h t per cen t on  th is  
in itia tive , that is p lenty .

P R E S ID E N T  E G A N : M r. M arston .

M A R S T O N : E ig h t per cen t is  a  little  higher than the avera g e  state  that u ses th is law . N o w  w e  k n o w  h o w  
hard it w as to  g o  o u t and  g e t 2 5 0  nam es on  a paper to g e t  the ch a n ce  to run for th is C onstitu tional 
C on ven tion . It w a s a  lo t o f  w o rk  for m o st o f  us to  g o  o u t and d o  it o u rse lv es . T o  g e t o n e  o f  th ese  in itia tive  
m easures b efore  the p eo p le  it takes o v er  2 ,0 0 0  p eo p le  to s ig n  up. Y o u  w o u ld  not g e t any p la ce  i f  y o u  had to  
get 2 ,0 0 0 . Y o u  w o u ld  not b e  h ere  and neither w o u ld  I. It's a hurdle h igh  en o u g h  i f  th ey  fe e l  that 2 ,0 0 0  v o te s  
to ge t o n  the b a llo t is  w h at y o u  h a v e  to get, they have a c a u se  and then the p e o p le  h a v e  a  ch a n ce  to  say  
"yes” or "no". I think e ig h t  per cen t is  right.

B O SW E L L : I w o n d ered  i f  th e  C o m m ittee  had studied  the sta tistic s  o f  v o tin g  and about w h at e ig h t per cen t  
w ou ld  require. Is that th e  figu re  — 2 ,0 0 0 ?

M A R S T O N : M y  r ec o lle c tio n  is  2 7 ,0 0 0  vo tes here all o v er  A la sk a . E igh t per cen t o f  that is  2 ,1 6 0 .

B O SW E L L : I w o u ld  sp ea k  in  favor  o f  a higher figure than e ig h t per cen t. It se e m s to m e  that o n e  o f  the  
th ings, o n e  o f  the a b u ses is  that a num ber o f  b ills co u ld  g e t in troduced  w ith  a f e w  voters and w ith o n ly
2 ,0 0 0  it se e m s to  m e  that it w o u ld  be very ea sy  for o n e  lo c a lity  to ge t 2 ,0 0 0  v o te s  o n  a particular issu e . T hat 
is  w h y  I w o u ld  fa v o r  a  h igh er  figure, and I think fifteen  per cen t is  about right.

P R E S ID E N T  E G A N : M r. H urley .

H U R L E Y : I f  A la sk a  had a sta tic  pop ulation  I w ou ld  b e  in c lin ed  to agree, but I fe e l  w e  h a v e  an ex p an d in g  
population , and b y  the tim e  w e  b eco m e  a state, the p e o p le  that are concerned  w ith  introducing p roposa ls , 
our pop u la tion  and our v o tin g  pop ulation  w ill be  such  that e ig h t per cen t w ill be a reasonable  figure.

P R E S ID E N T  E G A N : M r. Barr.

B A R R : M r. P resid en t, ta lk ing  about the d ifficu lty  o f  g e ttin g  that num ber o f  signatu res to  a  petition , I 
m aintain it is  pretty e a sy  to ge t a p etition  sign ed . I kn ow  o f  o n e  candid ate  to this C onstitu tional C o n v en tio n  
w h o m erely  typed  up so m e  p etitio n s and m ailed  them  to fr ien d s and he g o t 8 0 0  signatu res w ith  no e ffo r t o n  
the part o f  h im se lf.

PRESIDENT EGAN: Mr. Gray.
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G R A Y : I ha v e  to  r ise  a  se c o n d  tim e b eca u se  o f  that 2 0 0 -v o te  d ea l. T h e  gen tlem a n  o n  that p o in ted  d irectly  
at m e. I w ish  to  c ite  r igh t n o w  the p r in c ip le  o f  the th ing. O n  the ex tra n eo u s, un im portant m atters, w e  don't 
care w hat the p ercen ta g e  is , tw o  per cen t, but o n  th ese  im portant m atters w e  m ust ra ise  it  to a h igh er  va lu e .

P R E S ID E N T  E G A N : M r. S u nd borg .

S U N D B O R G : M r. P resid en t, I w o u ld  ju s t  l ik e  to  sa y  that th e  e ffe c t  o f  the a m en d m en t, i f  it is  ad op ted , 
w ould  b e  that in  A la sk a  righ t n o w  in order to  ge t an y  m easu re  up b e fo r e  the p e o p le  on  an in itia tiv e  b a s is , it 
w o u ld  require 4 ,0 5 0  signatu res o n  petition s. T hat is  a lo t o f  signatu res to  try to  g o  o u t and g e t in  A lask a . 
T hat is  w h at fifteen  per cen t o f  2 7 ,0 0 0  is, T h is  is  not g o in g  to  carTy the p ro p o sitio n . T h is  is  w h at is  required  
to  sim p ly  ge t it o n  th e  b a llo t so  the p e o p le  can  ha v e  a c h a n ce  to v o te  o n  it. T h e  e ig h t per cen t n o w  in  there, 
as Mr. M arston  sa id , w ou ld  require s lig h tly  o v er  2 ,0 0 0 , so  that is  w hat w e  are v o tin g  on .

R O S S W O G : M r. C hairm an, I w o u ld  lik e  to sa y  a  fe w  w ords.

P R E S ID E N T  E G A N : M r. R o ssw o g .

R O S S W O G : I th ink  it sh o u ld  b e  hard to g e t th ese  p etitio n s ou t and ha v e  th em  f ille d  o u t, and I w o u ld  b e  in  
favor o f  a  little  h ig h er  figu re  than the e ig h t per cen t.

P R E S ID E N T  E G A N : M r. B u ck a lew .

B U C K A L E W : I am  reca llin g  the other argum ents that h a v e  b een  m ade prior to  th is particu lar q u estio n .
A n d  i f  y o u  w ill reca ll various p eo p le  stated  "W ell, w h en  the leg isla tu re  fa ils  to  en a ct so m e  n ecessa ry  
leg is la tio n  the p e o p le  can  put the b lo ck s  to  them . I f  the leg is la tu re  has fa lle n  d o w n  that m uch , it is  not 
g o in g  to b e  an y  trouble  at a ll to  ge t fifteen  p er  cen t b eca u se  th ey  are a ll g o in g  to  b e  up  in  arm s. I f  the  
leg isla ture h as fa lle n  d o w n  that m uch and th ey  ha v e  to resort to the in itia tive , I th ink  y o u  can  get f if tee n  per  
cen t, i f  it's that im portant.

P R E S ID E N T  E G A N : M r. L ond borg .

L O N D B O R G : I take m y se c o n d  turn here. I still b e l ie v e  it sh ou ld  b e  a lo t h igher. I f  that sm a ll p ercen ta g e  
can  throw  the w h ee ls  in m otion  and perhaps c a lls  for  a sp ec ia l e le c t io n  and h a v e  $ 4 0 ,0 0 0  ev er y  tim e  a fe w  
p e o p le  g e t togeth er and w ant it  i f  it d o e s  not happen  to fall o n  a prim ary or g en era l e le c tio n , I  think it 
sh ou ld  b e  re la tiv e ly  hard to  d o  it b eca u se  i f  it  is  so m eth in g  that that m an y  p e o p le  w ant, I am  su re y o u .ca n  
get the signatu res. T h ere  h a v e  b een  various ex p erim en ts perform ed on  th e  idea  o f  g e ttin g  p e o p le  to  s ig n  
their nam es, and th ey  sa y  in c it ie s  that o n e  ou t o f  ten w ill r e fu se  to  s ig n  their sig n a tu res on  a p etitio n  and  
perhaps not e v e n  lo o k  at the petition .

C O O PE R : I w o u ld  lik e  to point out that the fig u re  fifteen  per cen t as u sed  in th e  p ro p o sa l, the fig u res that 
w ere presented  o n  the floor  w ere fifteen  p ercen t o f  2 7 ,0 0 0  v o te s, and the last genera l e le c t io n , as I reca ll I 
am  not letter p er fec t o n  th ese  fig u res -  w as o v e r  4 0 ,0 0 0 . Is that correct?  M ig h t I ask  i f  any o f  the d e leg a te s  
know ?

P R E S ID E N T  E G A N : T w e n ty  se v e n  thousand the Chair b e lie v e s , or so m eth in g  lik e  that.

C O O PE R : O f  the general e lec tio n ?

P R E S ID E N T  E G A N : T w en ty  se v e n  thousand, s ix  hundred and so m eth in g .

CO O PER : I ju s t  w an ted  to  po in t o u t in argum ent that the d e leg a te  that w a s e le c te d  at large w ith  the greatest 
num ber o f  v o te s , T erritory w id e , r ece iv ed  7 ,0 0 0  v o tes, w h ich  in e ffe c t  w o u ld  b e  a signature. T h e  15 per  
cen t o f  the 2 7 ,0 0 0  v o te s  then w o u ld  b e  ov er  4 ,0 0 0  signatures. I b e lie v e  it is a little  h igh .

R . R IV E R S: T hat d e leg a te  w a s running in a fie ld  o f  se v e n  can d id ates. T h e  2 7 ,0 0 0  reflec ts the num ber o f  
votes cast per d e leg a te , I b e liev e .
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H U S C H E R : A cco rd in g  to  the report o f  P A S  s lig h tly  le s s  than e ig h t per cen t se e m s  to b e  the average in the 
states w here this p r o v is io n  a p p lies . T h o se  sta tes h a v e  a far m ore static  p op u la tion  than w e  have. T h ey  are 
c lo s e ly  a llied  through transportation , through num erous radio  stations, te lep h o n es, and it is  m uch easier  to 
g e t your m essa g e  across. H ere  in A lask a  w h ere  w c  h a v e  su ch  a  large area, the great d ista n ces b etw een  our 
to w n s and co m m u n ities , our la ck  o f  c o m m u n ic a tio n sr  m parable to those in the states p la c es  an additional 
penalty  upon our p eo p le . S o  i f  w e  are to adop t the fiftec  per cen t, w e  m igh t in  e s se n c e  from  the standpoin t 
o f  in co n v en ien ce , be se ttin g  it  up a lm ost at 2 5  per cen t. I am  in fa v o r  o f  the figure as it stan ds at the present 

tim e  in  S e c tio n  4 , at e ig h t per cen t.

H IN C K E L : I o r ig in a lly  p ro p o sed  or c o m p o sed  an artic le  in  w h ich  I se t forth f ifteen  per cen t. In C om m ittee  
they changed  m y m ind and I agreed  to the e ig h t per cen t. In v ie w  o f  the fact that w e  h a v e  n o w  rem oved  all 
restrictions on  the vo ters, a vo ter  d o es not h ave to  b e  a b le  to read, e tc ., the  q u a lified  e lecto r  w h o w o u ld  be  
perm itted  to  s ig n  this p e titio n , I  n o w  favor  that w e  ra ise  the p ercen tage  back  to  a  h igh er  figure than e ig h t -  

p o ss ib ly  as h igh  as fifteen .

U N ID E N T IF IE D  D E L A G A T E : Q uestion .

T A Y L O R : I w o u ld  lik e  to sa y  to o  Uiat so m e  o f  the sta tes don't favor to o  large  petition s. N e w  Y ork  w ith  
three or  four m illio n  vo ters, y o u  can't presen t a p etition  that has m ore than 5 0 ,0 0 0  signatures, so  it is  a  very  
sm all percentage o f  the vo ters that are o n  the p etitio n  b eca u se  th ey  are to o  bu lky , there is  too  m uch trouble  
c h eck in g  them . S o  in  N e w  Y o rk  State y o u  can't g e t m ore than 5 0 ,0 0 0  p e o p le  on  w h ich  w o u ld  be a  sm all 
percentage.

M C N E A L Y : I had not in ten d ed  to sp eak  o n  th is, but ev ery b o d y  is  taking a turn. T h e  p o in t is  that I h ave  
so m e  am endm ents to  o ffer  here w h ich  i f  the fifteen  per cen t w en t through I w o u ld  b e  in c lin ed  to g o  a lo n g  
w ith  the in itia tive  and n ot o ffe r  m y  prop osed  am endm ents. M r. T a y lo r  sp eak s o f  N e w  Y ork . I think there 
are others here in  the b o d y  w h o  talked w ith  C o n gressm an  O 'B rien from  N e w  Y ork . H e  sa id  in o n e  o f  h is  
last w ords o f  parting from  a litt le  m eetin g , h e  sa id , "Don't ge t stu ck  lik e  the S tate  o f  N e w  Y ork with an  
in itia tive  system  or y o u  w ill b e  sp en d in g  out a g o o d  p ercentage o f  the T erritory's m o n ey . Y o u  w ill find  that 
your in itia tive  e le c t io n s  w ill  c o s t  y o u  far m ore than your regular e le c t io n s . A s  a  C on gressm an  from  N e w  
Y ork  I s in cere ly  hop e y o u  d o  n ot w rite the in itia tive  into  the constitu tion ,"  I think th is fifteen  per cen t  
w o u ld  b e  so m ew h a t o f  a safeguard  against to o  m any e le c tio n s  at least.

P R E S ID E N T  E G A N : T h e  q u estio n  is , "Shall the p rop osed  am endm ent as o ffered  b y  M r. Johnson be  
adop ted  by the C on ven tion ?"  T hat is ch a n g in g  "eight per cent" to  read "fifteen  per cent". A ll th ose  in  favor  
o f  the ad op tion  o f  the a m endm ent w ill s ig n ify  by sa y in g  "aye", all o p p o sed  by sa y in g  "no".

S W E E N E Y : R o ll ca ll.

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  w ill ca ll the roll.

(T h e  C h ie f C lerk  c a lle d  th e  roll w ith the fo llo w in g  result:

Y eas: 25  - A rm strong, A w e s , Barr, B o sw e ll ,  B u ck a lew , C ross, D o o g a n , V . F isch er , G ray, H in ck el,
Johnson , L aw s, L on d b o rg , M cC u tch eon , M cN e a ly , N crland , N o la n , P o u lsen , R eader, R o ssw o g , S w ee n e y , 
W alsh , W hite, W ien , M r. P resident.

N ays: 2 3  - C o g h ill, C o llin s , C oop er , D a v is , E m berg, H arris, H erm ann, H ilsch er , H urley , K ilcher, K night, 
L ee, M cL au gh lin , M c N e e s , M arston , M etca lf, N ordale , P eratrovich , R . R iv ers , V . R ivers, Sm ith, Stew art, 

T aylor.

A bsent: 7  - H . F isch er , H cllen th a l, K in g , R iley , R obertson , Su nd borg , V an derL eest.)

CHIEF CLERK: 25 yeas, 23 nays and 7 absent.
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PRESIDENT EGAN: And so the motion has carried and the amendment is ordered adopted.

A L A S K A  C O N S T IT U T IO N A L  C O N V E N T IO N  
D e ce m b e r  1 7 ,1 9 5 5  
F O R T IE T H  D A Y

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  w ill p le a se  read M r. Johnson 's am endm ent.

C H IE F  C L E R K : D o  y o u  w ant th is o n e  taken up next?

J O H N S O N : Y e s , p lea se .

C H IE F  C L E R K : "P age 2 ,  lin e  3. S e c tio n  4 , after w ord  'chosen ' add i r  ’ -  .n tence, T h e  p etitio n  sh a ll be  
from  tw o-th ird s o f  the v o tin g  precincts.'"

JO H N S O N : M r. P resid en t, I m o v e  the adop tion  o f  the am endm ent.

P R E S ID E N T  E G A N : "The p etition  sh a ll be from  tw o-th irds o f  the votin g  precincts" -  w h ere , M r. Johnson , 
o f  the T erritory?

J O H N S O N : O f  co u rse  it w o u ld  b e  from  the state.

P R E S ID E N T  E G A N : T h e  C hair stan ds corrected .

C H IE F  C L E R K : D o  y o u  w an t to add that?

JO H N S O N : It is  not n ecessary .

P R E S ID E N T  E G A N : D o  y o u  m o v e  the adop tion  o f  the prop osed  am endm ent?

J O H N S O N : I do .

R O B E R T S O N : I se c o n d  the m otion .

J O H N S O N : I m igh t ex p la in , M r. P resident, that it o ccu rs to m e  that under the present w o rd in g  that a 
petit* jn  c o u ld  b e  c ircu la ted  in  o n e  large pop ulation  area and the required num ber o f  signatu res b e  obta ined  
fro* i  that o n e  p o p u la tio n  area, and I b e lie v e  that it w o u ld  be better or  equitab le to have the p etition s  
c ircu lated  in  at lea st tw o-th irds o f  the vo tin g  p rec in cts  and signatu res obtained  all around the sta te  rather 
than ju s t  in  o n e  lo ca lity .

P R E S ID E N T  E G A N : M r. M arston .

M A R S T O N : W e  w en t all through th is, and in this n g  land o f  A lask a  w c sa id  the other day o n e  vo tin g  
precinct w a s b ig g er  than 4 0  o f  the sta tes, and w e  co n c lu d e d  it w as not fair i f  w e  want the in itia tiv e  to w ork, 
to  ch a se  them  a ll o v e r  the great land o f  A lask a  to  g e t th ese  p e titio n s. Y o u  n u llify  i t  H ere is o n e  m an w ith  
f iv e  p etitio n s here. It is  n o t im p rov in g  this th ing. I f  y o u  w ant to  n u llify  it, this is o n e  w a y  to  d o  i t  W e  
w orked  o n  it  for aL out four w e ek s, g o o d  m en, e v e n  i f  I w a s o n  there, the rest o f  them  a n yw ay , and w e  
d ec id ed  that so m e  o f  th ese  p e o p le  -- w e  had it in  there. W e to o k  it out. It w a s too  b ig  a land to ch a se  them  
o v er  the m ou n ta in s and acro ss the rivers and the o c ea n s to g e t  this scattered  v o le , so  I w ish  i f  y o u  w ant this 
in itia tive  and referend um  y o u  w ou ld  ho ld  b ack  o n  a lo t o f  th ese  am endm ents. T h ey  are not im p rov in g  it. 
T hat is the rea so n  w e  d id  n ot put it  in there. W c con sid ered  M r. Johnson's am endm ent carefu lly . I w ou ld  
lik e  to hear s o m e  o f  the oth er  C o m m ittees on  this.
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P R E S ID E N T  E G A N : T he qu estion  is,"Shall M r. John son 's proposed  am endm ent be adopted by the  

C onvention?" Mr. D a v is .

D A V IS : M a y  I ask  M r. John son  a qu estion ?  I f  I understood  your exp lanation  correctly , M r. Johnson , what 
you  in tended  w as that the petition  sh o u ld  b e  c ircu lated  or that signatures sh ou ld  b e  secured  from  at least 
tw o-th irds. It se e m s to m e the form  d o c s  not q u ite  carry o u t w hat you  are trying to  d o . I  am  in favor o f  the 

su g g estio n  that I think y o u  are trying to  m ake there.

JO H N SO N : W e cou ld  add the w ords "shall b e  c ircu la ted  in at least tw o-th irds o f  th e  vo tin g  precincts." I 
w ill accep t M r. D av is' su g g ested  am endm ent, and insert, "The petition  shall co n ta in  signatu res from  at least 

tw o-th irds o f  the e lec tio n  d istricts o f  the S ta te .”

P R E S ID E N T  E G A N : M r. D a v is , d o  y o u  o ffer  that p ro p o sed  am endm ent?

D A V IS : Y es .

P R E S ID E N T  E G A N : Is there o b jec tio n  to M r. D a v is's  proposed  am endm ent to the am endm ent? Mr. 

M cL aughlin .

M C L A U G H L IN : A re you  substitu ting  the w ord "circulating" and do not require s ig n in g , M r. D a v is  ?

D A V iS : E ither "circulated" or "signatures sh ou ld  b e  secured  from". E ither o n e  w o u ld  b e  a ll right from  m y  
standpoint. B u t as it reads it sa y s , "it shall be from" and I think it is  m ea n in g less .

M C L A U G H L IN : I am  ju s t  an x io u s to k n o w  w hat the am en d ed  am endm ent is.

D A V IS : I w ill sa y  "circulated" as an am endm ent.

P R E S ID E N T  E G A N : M r. C ooper.

C O O PE R : M r. P resident, I  have  the sa m e  q u estion  in  m ind , and in m y  m ind it w o u ld  ha v e  been at least 
tw o-th irds o f  the vo tin g  precincts that w o u ld  be represented , and that w o u ld  in d ica te  at least o n e  vote from  
at least tw o-th irds o f  the vo tin g  precincts in A lask a .

P R E S ID E N T  E G A N : M r. L ond borg .

L O N D B O R G : I can  certa in ly  se e  a v a lu e  in  havin g  signatu res from  that m any  o f  the precincts. T hat w ou ld  
be o n e  o f  the b est w a y s  to ge t the p e o p le  all o v er  the S ta te  o f  A lask a  acquain ted  w ith  w hat is com in g  up, 
oth erw ise  m any p e o p le  w ill ha v e  to dep en d  o n  radio or new spapers, e tc ., to  find  our and first thing you  
know  there is  a sp ec ia l e lec tio n  and a  lo t o f  them  w ill h a v e  the in itia tive  b efore  them  to  v o te  and co m e  to 
the p o lls  and probably have not had a  ch a n ce  to talk it o v er  and can't read, and w e  are g o in g  to have a lo t o f  
co n fu sion , but i f  it can  b e  c ircu lated  around I think it is  g o in g  to stim ulate  a lo t  o f  interest and a lot o f  study  

on  the in itiative.

P R E S ID E N T  E G A N : T h e  C o n v en tio n  w ill c o m e  to order. M r. Johnson .

JO H N SO N : M r. P resident, I ask  lea v e  b y  un anim ous co n sen t to w ithdraw  m y  orig inal am endm ent and  
substitute in lieu  th ereo f a  d ifferen t w ord in g  w h ich  I h a v e  p laced  on the Secretary's desk .

P R E S ID E N T  E G A N : M r. Johnson  ask s un an im ous co n sen t that h e  be a llo w ed  to w ithdraw  his original 
am endm ent and substitu te  another am endm ent. Is there ob jection ?  I f  there is no ob jec tio n  it is  so  ordered, 
and the C h ie f  C lerk m ay read the p rop osed  am endm ent.
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C H IE F  C L E R K : "Page 2 , lin e  3 , S e c tio n  4 , after w ord  'chosen ' add a n e w  sen ten ce , T h e  p etitio n  shall 
contain  signatu res from  at least tw o-th irds o f  the e le c tio n  d istr icts o f  the State.'"

JO H N SO N : I m o v e  the ad op tion  o f  the am en d m en t as read.

R O B E R T S O N : I seco n d  it.

P R E S ID E N T  E G A N : T h e  m o tio n  is  o p e n  for  d isc u ss io n . M r. Sm ith .

SM IT H : M r. P resid en t, m y reco llec tio n  o f  th e  C o m m ittee  d isc u ss io n  o n  th is q u estio n  w a s that under  
S ec tio n  3 the leg isla tu re  w o u ld  ha v e  ih c  au th ority  to require that sig n a tu res b e  ob ta in ed  from  as m any  
leg is la tiv e  d istr icts as th ey  m ight d e e m  n ecessa ry . T h e  C o m m ittee  fe lt, that is  m y  v ersio n  o f  th e  C o m m ittee  
fee lin g  w a s, that d u e  to  the ch a n g es w h ich  w ill in ev ita b ly  c o m e , that the leg isla tu re  c o u ld  s a fe ly  m ake those  
requirem ents. T h e y  co u ld  ch a n g e  th o se  req u irem en ts to m eet ch a n g in g  c o n d itio n s  and , th erefore, I am  
o p p o sin g  the am endm ent.

T A Y L O R : I w o u ld  ju s t  lik e  to  su bstantiate  the rem arks o f  M r. S m ith . W e  w en t o v er  th is q u ite  ca refu lly .
W e  argued pro and  c o n  as to  w hether w e  sh o u ld  put anyth in g  in  a b o u t w h ere  the p etitio n  w a s  to  b e  
circu lated , h o w  m an y  nam es to it, stu d ied  the other  states' p ro v is io n s  a lo n g  th ese  sa m e  lin es , and w e  fe lt  
d u e  to our g eo g rap h ica l lim its that it  w o u ld  b e  better to  le a v e  that to  th e  leg isla tu re . N o w  that is  an untried  
th ing in A lask a , and i f  w e  put this in  here the leg is la tu re  tfrtm w o u ld  b e  u n a b le  to  c h a n g e  it. It w o u ld  take a 
constitu tional a m en d m en t to  m ake a n y  c h a n g e  in  th e  m eth o d  o f  g e ttin g  the sign atu res o r  w h ere  y o u  g o t  
them  from . S o  w e  thou ght w e  w o u ld  le a v e  th is th ing  in  the f lu id  s ta g e  s o  i f  there w a s an a ttem p t to in itia te  
leg isla tio n  b y  th is m eth o d , and th ey  found ou t that the p ro v is io n  b y  la w  pursuant to  the a r tic le  w as  
u n w ield ly , cu m b erso m e, and m a d e  it p r a c tica lly  im p o ss ib le  to  g e t  a  m easu re  through , that the leg isla tu re  
cou ld  ch a n g e  it at the first se s s io n  i f  th ey  rea lize  it  sh o u ld  b e  d o n e. S o  w e  p u rp o se ly  le ft  that ou t. W e  fe lt it 
w ou ld  be better to  lea v e  it flu id  so  b y  trial and error w e  can  fin d  o u t w h at is  the b est m an n er  to  handle  th is, 
so  I w ou ld  think that the a m endm ent sh o u ld  b e  d efea ted .

P R E S ID E N T  E G A N : M r. H in ck el.

H IN C K E L : I w a s g o in g  to state  for the a d v o ca tio n  o f  the d e leg a te s  that th e  or ig in a l w o rd in g  w e  had in  
there w as that n o t o v e r  2 5  per cen t o f  th e  sign atu res o n  a p etitio n  sh o u ld  c o m e  from  a n y  o n e  p o lit ica l 
su b d iv ision , and w e  all agreed  that it w o u ld  probab ly  b e  adequ ate  but as M r. T a y lo r  h as sa id , w e  fin a lly  
d ecid ed  that w e  m ig h t be w rong and it w o u ld  b e  better  to le a v e  it to  the leg is la tu re  s o  it c o u ld  b e  am ended  
or changed  w ith o u t a ll the trouble o f  g o in g  through con stitu tio n a l am endm ent.

P R E S ID E N T  E G A N : M r. C oop er.

C O O PE R : L in e  2 5  o n  page  2 , ac tu a lly  S e c t io n  5 ,  sa y s  th is m easure o f  th e  in itia tiv e  sh a ll n o t pertain  to lo ca l 
or sp ec ia l leg is la tio n . T h erefore, I don't th in k  the a m en d m en t is  in  a n y  w a y , sh a p e  or form  o u t o f  order. I f  
the p eo p le  o f  the state at-large are to b e  a ffec ted  b y  ev en tu a l leg is la t io n , then  I b e lie v e  that p etition  sh ou ld  
be distributed w ith in  at lea st tw o-th irds o f  the v o tin g  p recin cts.

P R E S ID E N T  E G A N : M r. L ondborg.

L O N D B O R G : T h ere  se e m s to b e  a  fe e lin g  here that th is is  m ak in g  it to o  hard to  g e t an in itia tiv e . I w ou ld  
lik e  to ca ll the a tten tion  to the in itia tive  p r o v is io n  in  the S ta te  o f  M isso u r i w h ere  th ey  n o t o n ly  ask  that it be  
circu lated  in  tw o-th ird s o f  the co n g ressio n a l d istr icts o f  the sta te , but that it b e  s ig n ed  b y  a certain  per cen t  
o f  the leg a l voters. N o w  in  the c a se  o f  the co n stitu tio n a lity  am en d m en t it is  e ig h t per cen t. In c a se  o f  the  
la w  it is  f iv e  per cen t, w h ic h  I think w o u ld  co m p are  to our f if tee n  per c en t o f  th o se  w h o  v o ted . T h is  is  f iv e  
per cent o f  the leg a l voters and it shall be s ig n ed  b y  f iv e  per cen t o f  the voters in  ea ch  o f  tw o-th ird s o f  the  
districts, so  th ey  certa in ly  have their in itia tiv e  a lo t  harder than w e  are p ro p o s in g  here.

PRESIDENT EGAN: Mrs. Hermann.
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H E R M A N N : M r. P resident, I think w e  are lo sin g  sig h t o f  o n e  o f  the m ain  th in g s to  b e  co n sid e r ed  in  
con n ection  w ith  th is proposal. T h e se  am endm ents and  others that h a v e  a lready b e e n  a d op ted , as w e ll as  
so m e o f  the sec tio n s  th em se lv es, are c learly  attem pts to  rep lace fundam ental la w  w ith  statu tory la w , and I 
think that the w h o le  th ing o f  setting  up the procedure for  in itia tive  and referendum , w h ic h  is  n o w  b e in g  
cu m b ersom ely  d o n e  b y  the b od y , should  b e  left in the hands o f  the leg isla ture . I h a v e  sa id  o n c e  o n  th is  
floor, i f  I ha v e  sa id  it o n c e  I h a v e  said it a d o zen  tim es and probab ly  w ill sa y  it  that m a n y  m ore, w e  h ave  
got to lea v e  th ings to  the leg isla ture that b e lo n g  a m o n g  the leg isla ture's fu n ctio n s , and in ste a d  o f  try in g  to  
w rite statutory la w  into  the constitu tion  o f  the S ta te  o f  A lask a  let's ge t d o w n  to brass tack s and w rite the  
fundam ental la w  o n  w h ich  the leg isla ture m ay b a se  its  action s. I am  aga in st the am endm ent.

S U N D B O R G : I h a v e  to  take a v iew  op p osite  to that o f  M rs. H erm ann's, so m eth in g  w h ich  I d o  not o ften  do, 
for the reason that this p rovision  w ou ld  co v er  not o n ly  in itia tive  p etition s but referend um  p etitio n s, and I d o  
not b e liev e  it proper to  lea v e  in the hands o f  the leg is la tu re  the w ritin g  o f  b a sic  p ro v is io n s  o n  h o w  p etitio n s  
w h ich  w ou ld  overr id e  and defeat actions w h ich  the leg is la tu re  has taken w o u ld  h a v e  to  b e  handled . N o w  
under your v ie w  it is  o p en  here i f  w e  don't m ention  it, and it is  o p en  to the leg isla tu re  to  pu t up any kind o f  
a p rov ision  it w an ts, it co u ld  require that there w o u ld  h a v e  to  b e  signatures from  ev ery  v o tin g  precinct in  
the state w h ich  w o u ld  defea t it becau se  it  w ou ld  b e  im p o ss ib le  to ge t su ch  signatu res, and I don't b e lie v e  
that i f  w e  are g o in g  to have the referendum  at all w h ich  is  the p rocess for the p e o p le  to say ,""W e don't w ant 
this la w  w h ich  the leg isla tu re  has ju st passed . W e  don't w ant to lea v e  it to the leg isla tu re  t j  se t  up the  
ground ru les o f  h o w  th o se  th ings are g o in g  to b e  handled . I  think that the a m endm ent as n o w  su bm itted  
d o es not require very  m uch . A ll it says is that th e  p etitio n  sh a ll contain  signatures from  at lea st tw o-th irds  
o f  the e le c tio n  d istr icts o f  the state. T he A p portionm ent C o m m ittee  is  bringing  o u t a  rep ort w h ich  is  g o in g  
to set up 2 4  e le c t io n  districts in the state. T h is w o u ld  require that a n yon e w h o  w an ts to g e t a  m atter o n  the  
ballot w ou ld  o n ly  h a v e  to have signatures from  16 o f  th o se  e le c tio n  d istricts. S a y  that w e  n eed  4 ,0 0 0  as it is  
in  A lask a  today , h e  co u ld  have  3 ,9 8 5  signatures from  the C ity  o f  A n ch o ra g e  and  h e  c o u ld  ge t o n e  ea ch  
from  the other 16 e le c tio n  districts and h e’s on the ba llo t. N o w  I don't th ink that is  g o in g  to  restr ict very  
m any in itia tive  or  referendum  petitions.

P R E S ID E N T  E G A N : Mr. B uckalew .

B U C K A L E W : I certa in ly  agree w ith M rs. H erm ann. It se e m s to m e  a lo t o f  d e leg a te s , and I h a v e  had the  
sam e idea m y s e lf  up to th is point, that y o u  can't w rite into  the constitu tion  p ro v isio n s that arc g o in g  to  take  
care o f  ev ery  im agin ary  e v il that m ight co m e  up. I  th ink  y o u  can trust the leg isla ture . W e  are g o in g  to trust 
the ju d g es . W e  h a v e  created ju d ges. W e h ave g iv en  to th e  ju d g es  the p o w er  to incarcerate  p e o p le  and ev en  
hang them , and it is  not any m ore illo g ica l to trust the leg isla ture. I m ight sa y  that I o ffer e d  an am endm ent 
w h ich  I think w ill  cure  all o f  th is d iscu ssio n , and I don't m ean  any reflec tio n  o n  M r. C o llin s  o r  h is  
C om m ittee , but I certa in ly  agre w ith M rs. H erm ann. N o w  you  can  s e e  the h a ss le  w e  h a v e  go tten  into  over  
w hether it is  g o in g  to  b e  ten  or fifteen  per cent, and it is  all leg is la tio n , and i f  it  p ro v es to  b e  un w orkab le  
y o u  have g o t to am end  the constitution to chun ge it, and M rs. H erm ann is  a b so lu te ly  right.

M C L A U G H L IN : W ithout com m itting  m y se lf  e ith er w a y , I  am  ju s t a little  b it p u zz led . U n d er  M rs. 
H erm ann's su g g es tio n  it w ou ld  all be left to the leg isla ture . I f  the leg isla tu re  e x e r c ise s  its authority  under  
S ectio n  3 prescrib ing  the procedures to be fo llo w ed  in the e x er c ise  o f  p o w ers o f  in itia tiv e  and referendum , 
it m akes it an em erg en cy  act, and you  can't have  a referendum  on  your referendum .

P R E S ID E N T  E G A N : M r. Sm ith.

SM ITH : M r. P resident, the o n ly  va lue for the in itia tive  and referendum  procedure is  i f  there is  a c lear  
channel for en actm en t o f  leg isla tion  by the p eo p le . T hat is , i f  it g o e s  d irectly  from  the p e o p le  byp assin g  the 
legislature. I f  y o u  g iv e  the legislature the pow er to b lo c k  that chann el, then y o u  ju st as w e ll as ha v e  no 
in itiative and referendum  at all. N o w  this is the seco n d  tim e I h a v e  had to ch a n g e  m y  m ind  o n  the q u estion  
that is con cern ed  w ith  this, but I w ill n o w  support the a m endm ent o ffered .

PRESIDENT EGAN: Mr. Taylor.
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T A Y L O R : I th ink , in  a n sw erin g  M r. Sm ith 's o b je c tio n s , he p o s s ib ly  lo se s  s ig h t o f  the fact that th is  
C o n v en tio n , i f  w e  adopt th is prop osa l w o u ld  b e  bou nd  b y  it, as it  sa y s  "N o la w  sh a ll be en a cted  to  ham per, 
restrict o r  im pair  the e x e r c ise  o f  p o w ers reserved  h ere in ...b y  the peop le ."  T h e y  h a v e  g o t to p a ss  the  
leg is la tio n . It has g o t to be in troduced . It has g o t to  b e  im p lem en ted  b y  the proper leg is la tiv e  m easu re. L et  
us trust the leg is la tu re . L et us le a v e  th is ju s t as m u ch  as b a s ic  la w  as w e  p o s s ib ly  can. O th erw ise , w e  are  
c o m in g  o u t o f  here w ith  a con stitu tio n  that th e  vo ters w ill n o t ratify. M a y b e  so m e  o f  th e se  am en d m en ts are 
put in  for the pu rp ose  o f  d e fea tin g  the co n stitu tio n .

P R E S ID E N T  E G A N : M r. D a v is .

D A V IS : M r. P resident, I  w ant to  sa y  that I agree , strange as it  m ay se e m , w ith  w h at M rs. H erm ann  has sa id  
here. I th ink  a  g o o d  deal that is  in th is b ill as w ritten is  leg is la tio n . T h e  a m endm ent w h ich  M r. John son  
offered  and w h ich  I supported w a s a  m atter to  a m en d  so m e th in g  that is  leg is la tio n  in  m y  o p in io n  to m ake  
the th ing  clearer  and m o re  n ea r ly  re sp o n s iv e  to  the w ill o f  the p e o p le  o f  the w h o le  rather than o n e  sec tio n . 
T hat w a s the reason  for o ffer in g  the a m en d m en t. I w o u ld  a g ree  right o f f  that i f  th is part o f  S e c t io n  4  co u ld  
be str icken  a s leg is la tio n .

P R E S ID E N T  E G A N : M r. Johnson .

JO H N SO N : M r. P resident, I resen t th e  im p lica tio n  that I ha v e  o ffered  an y  a m en d m en ts fo r  the p u rp ose  o f  
d efea tin g  th is co n stitu tio n . I don't b e lie v e  that D e le g a te  T a y lo r  had any right to m a k e  su ch  an in feren ce . I 
think that an y  d e leg a te  here has the righ t to  o ffer  a m en d m en ts ar lo n g  as th ey  fe e l th ey  are ju s t if ie d  and it is  
part o f  the su b ject m atter at hand. N o w  cer ta in ly  in  th is in sta n ce , the con stitu tio n s that h a v e  b e e n  read to us, 
c learly  in d ica te  that this p ro v is io n  w h ich  is  n o w  b efo re  us b y  w a y  o f  a m endm ent is  n o t un usual. T h ere  is  
noth ing strange about it, and a s D e leg a te  Su nd borg  p o in ts  ou t, it is  not an im practica l p ro p o sitio n  b eca u se  
you  can  get, a s  h e  sa y s , 3 ,9 9 5  signatu res in  A n ch o ra g e  and g e t  the rest o f  them , o n e  sig n a tu re  from  the  
other 15 vo tin g  p recin cts, so  it is  not an im practica l p rop o sitio n . It still acts as an add ition al sa fegu ard  o n  
the m isu se  o f  the in itia tive . Y esterd a y  I w as o p p o se d  to the in itia tiv e  prin cip le , but the d e leg a tio n  in  the  
C om m ittee  o f  the W h o le  v o ted  to  support the p r in c ip le , and it is  n o w  in our con stitu tio n  and w ill b e  I 
assum e, but I s t ill think that w e  ha v e  the righ t to  m ake it  as stron g  as p o ss ib le  b eca u se  cer ta in ly  it can  b e  
very e a s ily  m isu sed  as has b een  po in ted  ou t, and a sp ec ia l e le c tio n  under the in itia tiv e  c o u ld  c o s t  the  
taxpayers $ 4 0 ,0 0 0  and y o u  m igh t ha v e  a  num ber o f  th o se  sp ec ia l e le c t io n s  e v e r y  year, and  it runs into  
m oney, and I don't th ink w e  are g o in g  to h a v e  an y  too  m uch  m o n e y  after w e  b e c o m e  a sta te , at lea st not for 
aw h ile , s o  I b e lie v e  it is  a reasonab le  safegu ard  and that th e  a m en d m en t sh o u ld  b e  p a ssed .

P R E S ID E N T  E G A N : M r. M cN e a ly .

M C N E A L Y : M r. P resident, I am  a strong  ad v o ca te  o f  lea v in g  m atters to the leg isla tu re , bu t I w ant to po in t 
out that w h en  y o u  start w ritin g  leg is la tio n  in to  the con stitu tio n  then y o u  h a v e  g o t to  w rite  m ore leg is la tio n  
in order to  su p p lem en t the leg is la tio n  that y o u  already h a v e  w ritten in , and I to o  w ant to c a ll atten tion  to  
S e c tio n  3 , the last lin e  w h ere it  sta tes, "N o la w  sh a ll b e  en a cted  to ham per, restrict, or  im pair  the e x er c ise  o f  
pow ers reserved  herein  b y  the p eo p le . I f  th is is  le ft  b lank, the percentage  o f  the vo ters w h o  m u st s ig n  the  
petition , and i f  it  is le ft in  the b lank about w hat d istr icts th ey  sh all b e  s ig n ed  in , th en  I can  fo r ese e  and very  
clearly J iere  w ill b e  untold  litiga tion , b e c a u se  i f  the leg is la tu re  attem pted to p ass a b ill and required fifteen  
per cen t o f  the s ign atu res, the p eo p le , or a sm all seg m en t, w o u ld  attack it o n  the ground s that it w(as 
ham pering or restr icting  or im pairing the voters. I f  the leg isla tu re  attem pted to  sa y  that the petition s had to 
b e  secured  in certain  d istr icts th e y  co u ld  a lw a y s refer back  to th is c la u se  here c f  ham p ering , restricting, or  
im pairing. I th ink  as lo n g  as w e  started w ritin g  leg is la tio n  in to  th is, u n less  the m atter is c le a r ly  sp elled  out 
in the b ill and le ft up to the leg isla tu re , then w e  m ust sp e ll ou t th ese  th ings in order to  p rotect aga in st future 
court action .

P R E S ID E N T  E G A N : T h e  C hair is  g o in g  to adhere to the rule, M r. T ay lor, that ea ch  d e leg a te  is a llo w ed  
tw o  tim es around. M r. K ilcher.
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K IL C H E R : P oin t o f  in form ation . I w ou ld  lik e  to  add ress a  q u estio n  to  M r. John son . I f  M r. John son 's  
am endm ent sh ou ld  be adopted , w ou ld  that lea v e  en o u g h  p o w er  to the leg isla tu re  later o n  to  determ ine  the  

percentage o f  signatures required in  each  o f  the tw o-th irds o f  the leg a l su b d iv is io n s?

JO H N SO N : O ffhand , I w ou ld  sa y  n o , but it se e m s  to m e  that it m ight be construed  that i f  the leg isla tu re  
should d eterm ine later that each  vo tin g  precinct w ou ld  ha v e  to produ ce a proportionate  share o f  the  
signatures, that m igh t be in  contraven tion  o f  the con stitu tion a lity . I am  not en o u g h  o f  a constitu tiona l 
law yer to k n o w , but ray offh an d  o p in ion  is that th is p ro v isio n  as it is n o w  b efo re  us w o u ld  m ake it  flex ib le ,  
and i f  the leg isla tu re  attem pted to put an y  restr ictions o n  that f lex ib ility , that it  w o u ld  n ot b e  im proper.

P R E S ID E N T  E G A N : M r. K ilcher.

K ILCH ER: P erso n a lly  I th ink  that the leg isla tu re  w ou ld  b e  entitled  to m ake further sp e c if ic a t io n s  that arc  
not lim ited  b y  any o f  the constitu tional sec tio n s , and I h o p e  that it w ill, and prov ided  that I am  r igh t in m y  
assum p tion , I am  in favor  o f  M r. Johnson's am endm ent.

A R M S T R O N G : I f  S e c tio n  4  is  to  stay  in  the act, it se e m s  to  m e  that w e  h a v e  to h a v e  th is p ro v isio n . I w ant  
to revett b a ck  to the th ing that M r. M arston co n sta n tly  ta lks about, the p eo p le . I h a v e  a fe e l in g  so  o ften  that 
w h en  I v o te  o n  the w rong s id e  o f  an issu e  that I am  v o tin g  against the p eo p le  b eca u se  that w ord  has been  
underscored s o  em p h atica lly . I think that to erad icate sec tio n a lism  and p ro v in c ia lism  from  A la sk a  w e  m ust 
have an e x p ress io n  from  as m an y  sec tio n s o f  the state  as p o ss ib le . I think o n e  o f  the great th in gs that is  
ham pering us n o w  is  the fe e lin g  that o n e  area w ants to d om in ate  another area, and I w ill v o te  for this 
am endm ent b eca u se  o f  m y inner fee lin g  that th is is  b r id g in g  all o f  th ese  d ep ressio n s o f  sec tio n a lism , It is  
ask ing for  a w id esp read  o p in io n  o n  a p iece  o f  leg is la tio n . I f  fo lk s sa y  "W ell, w e  are n ot in te lligen tly"  
en ligh ten ed  o n  this en o u g h  so  that w e  can  sig n  this p etition , then let them  d ig  in to  it b e fo re  th ey  s ig n  it. It 
w ill probab ly  g iv e  a w ider base o f  op in io n  w h en  it c o m e s  to  a  vote . W e  can  probab ly  v o te  o n  it m ore  
in te llig en tly . I w ill support this am endm ent i f  w c  are k eep in g  in S ec tio n  4 .

B O SW E L L : I m o v e  the p rev iou s question .

H E R M A N N : I se c o n d  the m otion .

P R E S ID E N T  E G A N : T h e  qu estion  is , "Shall the p rev iou s q u estion  b e  ordered?” A ll th o se  in  favor o f  
the"qucstion w ill s ig n ify  by sa y in g  "aye", all o p p o sed  b y  sa y in g  n o  . T he "ayes h ave it and the p rev iou s  
qu estion  is  ordered. T h e  qu estion  is, "Shall M r. Johnson's p rop osed  am endm ent be a d op ted  b y  the  

C onvention?"  A ll th ose  in  favor -

T A Y L O R : R oll ca ll.

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk w ill ca ll the roll. W ill the C h ie f  C lerk p lea se  read the am endm ent.

C H IE F  C L E R K : "Page 2 , lin e  3 , S ec tio n  4 , after the w ord 'chosen' add a n ew  se n te n c e , T h e  petition  shall 
contain  signatu res from  at least tw o-th irds o f  the e le c tio n  d istr icts o f  the State."’

P R E S ID E N T  E G A N : T h e  qu estion  is, "Shall the p rop osed  am endm ent be adopted  b y  the C onvention?"
T h e  C h ie f  C lerk w ill ca ll the roll.

(T he C h ie f  C lerk  ca lled  the roll w ith the fo llo w in g  result:
Y eas: 38  - A rm strong, Barr, B o sw e ll, C o g h ill, C o llin s , C oop er , D a v is  D o o g a n , H . F isch er , G ray, Harris, 
H ellen thal, H ilsch er , Johnson , K ilcher, K night, L aw s, L e e , L ond borg , M cL au gh lin , M cN e a ly , M cl 'ces , 
M arston, N o la n , P o u lsen , R eader, R. R ivers, R ob ertson , R o ssw o g , Sm ith , S tew art, S u n d b org , S w e e n e y ,  
V an derL eest, W alsh , W hite, W ien , Mr. P resident.

N ays: 13 -  A w es , B u ck a lew , E m bcrg, H erm ann, H in ck el. H urley , K in g , M etca lf , N o rd a le . Pcratrovich, 
R iley , V . R ivers. T aylor.



A bsent: 4  - C ro ss , V . F isch er , M cC u tch eo n , N erla n d .)  

C H IE F  C L E R K : 38 y ea s , 13 nays and 4  absent.

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  w ill read the p ro p o sed  am endm ent.

C H IE F  C L E R K : "Page 1, S e c tio n  4 , strike lin es  13 to 18 in c lu siv e , and lin es 1 to 5  in c lu siv e , o n  p a g e  2  and  
substitu te the fo llo w in g :  'S ectio n  4 . Prior to  general c ircu la tion , an in itia tive  petition  co n ta in in g  a draft o f  
the p rop osed  la w  in  b ill form  shall b e  s ig n ed  b y  ten  q u a lified  e lectors as sp on sors and ha v e  its su ff ic ie n c y  
as to form, cer tified  b y  the attorney genera l. D e n ia l o f  cer tifica tio n  sh all b e  rev icw a b lc  b y  the c o u r t  I f  
certified  to b e  su ffic ien t the in itia tiv e  or referend um  p etitio n  co n ta in in g  a sum m ary o f  the su b ject m atter  
prepared b y  the a tto rn ey  general m a y  then  b e  c ircu la ted  and m ust b e  s ig n ed  b y  qu a lified  e lec to rs  equa l to  
15% o f  the num ber o f  v o te s  ca st for g o v ern o r  in the p reced in g  general e le c tio n  at w h ich  the gov ern o r  w as  
ch o sen . T h e  p etition  sh a ll con ta in  sign atu res from  at least tw o-th irds o f  the e le c tio n  d istr icts o f  the State. 
T he petition  m ay  b e  f ile d  w ith  the attorney g en era l w h o  sh a ll prepare a b a llo t title  or prop osition  
design atin g  and su m m a riz in g  the su b sta n ce  o f  the p ro p o sed  la w  w h ich  prop osition  sh a ll g o  up on  the ballot 
as hereinafter p ro v id ed .

P R E S ID E N T  E G A N : Is there a seco n d  to the m o tio n  b y  M r. R alph  R ivers?

B A R R : I seco n d  the m o tio n .

P R E S ID E N T  E G A N : It has b een  m o v ed  and  se c o n d e d , and the m otion  is open  for d iscu ss io n . M r. T ay lor.

T A Y L O R : I h a v e  an  am en d m en t to o ffer . It is  on  the desk , an am endm ent ch an g in g  "15" as a per cen t in 
the unnum bered lin es  here, but it is the la st w ord in  the orig ina l proposal, ch an g in g  the “ 15% " to “ 10%".

P R E S ID E N T  E G A N : Y o u r  am endm ent is  o u t o f  order at this tim e. T h is m otion  is  b e fo re  us. A  n ew  
am endm ent is  o n  the flo o r  at this tim e.

T A Y L O R : A m e n d in g  the am en d m en t though.

P R E S ID E N T  E G A N : A m en d in g  the "15%" to  "10% "? M r. T aylor then o ffers an am endm ent to the  
am endm ent se e k in g  to  c h a n g e  to read "10% ". Is there a seco n d ?

M A R S T O N : I se c o n d  the m otion .

S W E E N E Y : I ob ject.

P R E S ID E N T  E G A N : T h e  qu estion  is  on  the a m endm ent to the am endm ent seek in g  to m ake it ten per cen t 
o f  the num ber o f  v o te s  cast. M rs. S w e e n e y .

S W E E N E Y : T h is  m atter w as voted  o n  in the C o m m ittee  o f  the W h o le  last night, and in c o m in g  into  the  
plenary se ss io n  w e  a d o p ted  the oral report o f  the C om m ittee . N o w  I don't feel that w e  can  v o te  on  that issu e  
again  any m ore than w e  ca n  v o te  on  the 19 o r  2 0  years again .

P R E S ID E N T  E G A N : M rs. S w ee n e y , the C hair d o c s  not recall that w c  ever  vo ted  on  ten per cen t. B u t  
anyth ing that h ap pened  in the C o m m ittee  o f  the W h o le  se ss io n  w ou ld  ju st c o m e  to the p lenary s e ss io n  as a 
recom m en dation . T h a t is all. M r. Sundborg

S U N D B O R G : M r. P resid en t, I b e lie v e  M rs. S w e e n e y ’s r eco llec tio n  is perhaps incom ect and that w c d id  in  
plenary se ss io n  am end  from  the figure e ig h t to  fifteen  per cen t. I don't b e lie v e  w c  d iscu ssed  that m atter at 
all in C o m m ittee  o f  the W h ole .
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P R E S ID E N T  E G A N : N o  o n e  co u ld  again  o ffer  the am endm ent and b e  in  order to m ake it e ig h t per cent, 
M rs. S w e e n e y , but the C hair w ill have  to rule that the particular am endm ent to th e  am en d m en t o ffer in g  ten  

per cen t as the fig u re  is  in  order. Mr. T aylor.

T A Y L O R : I w o u ld  lik e  to sp eak  briefly . I  think this has b een  argued pro and c o n  at the tim e  that the  
original proposa l w a s e ig h t per cen t. I think a num ber o f  the C om m ittee  have  sp o k en  a g a in st the f iftee n  per  
cen t o n  the grounds that it w o u ld  p o s it iv e ly  m ake it im p o ss ib le  or so  d ifficu lt to  c ircu la te  a p etitio n  for an 
in itiative  that it w o u ld  render the la w  in op erative . N o w  as M r. L ondborg sa id , th is m orn in g  he w as read ing  
som e sta tistic s in  M isso u r i, and to in itiate a la w  it o n ly  requires f iv e  percent. N o w , o f  co u rse , w e rea lize  
that in M issouri it is  m uch  ea sier  to ge t p e titio n s cir culated . T h e  transportation p ro b lem  is  noth in g . T he  
p eop le  w h o  circu la te  them  can  drive  around d ifferen t p la ces and co u n ties and g e t them  sig n ed . H ere with  
the vast d ista n ces and the d iff icu ltie s  o f  transportation, it w ou ld  b e  a little  bit d if f ic u lt  S o  that w o u ld  lea v e  
us, i f  w e  adopt the ten  per cen t, still tw ic e  as h igh  as the S tate  o f  M issouri w h ere  transportation  is  very  
easy. S o  I think ten  per  cen t w o u ld  b e  a  g o o d  com p ro m ise .

P R E S ID E N T  E G A N : M r. L ondborg.

L O N D B O R G : I think i f  w e  read the M isso u r i C on stitu tion  carefu lly  w e  w ill find that it is  "five per cen t o f  
the qu a lified  e lectors" . W e are o n ly  ask in g  for  a certain  per cen t o f  the governor's v o te . T h ere  is  a lo t  o f  
difference  b e c a u se  I don't think h a lf or  m ayb e a third o f  the p eo p le  w h o ca n  v o te  g o  ou t and v o te . S o  
actually  f iv e  per cen t in  M issou ri w ou ld  b e  eq u iv a len t to m aybe fifteen  or tw en ty  p er  c en t here. N o t  o n ly  
that, th ey  a lso  require f iv e  per cen t o f  the e lecto rs in  ea ch  o f  tw o-th irds o f  the v o tin g  precin cts. W e  are 
say in g  that th ey  can  g e t all but fourteen, I b e lie v e  it is , in  o n e  precinct and then  ju s t  g o  out and sp o t  
enough so  that th ey  q u a lify  in the tw o-th irds in  the other.

P R E S ID E N T  E G A N : M rs. S w ee n e y .

SW E E N E Y : I don't g o  a lo n g  w ith  Mr. T a y lo r  that th is is  g o in g  to b e  su ch  a d iff icu lt  task  to  g e t  the fifteen  
per cen t. E very  p etitio n  w ill have  at lea st ten  sp on sors , and i f  they k n o w  it is  g o in g  to  h a v e  to  co m e  from  
tw o-thirds o f  the leg is la t iv e  d istr icts, th o se  ten  sp on sors w ill in all likeli! o o d  c o m e  from  ten  d ifferent 
districts or m ayb e f iv e . I f  y o u  ha v e  4 ,0 0 0  v o te s  to  get it requires each  sp o n so r  to secu re  4 0 0  v o te s , and I 
b eliev e  it sh ou ld  be le ft  at fifteen  per cen t.

M A R S T O N : T h e  19 sta tes w h o  have the in itia tive  and referendum  law s h a v e  a v eraged  a little  b e lo w  e igh t  
per cen t requirem ent. W e  w en t over  th is d o cu m en t and this figure w ith the exp erts here. It w a s in k eep in g  
with their th ink ing, and e ig h t per cen t is  h igh er than the average o f  the 19 states w h o  h a v e  th is, and it is the 
right num ber. I w a n t to  w arn the p eo p le  here o f  o n e  th ing 1 s e c  co m in g  up. T h e  p erson  or p ersons w h o are 
issu in g  m o st o f  th e se  am endm ents are p e o p le  against in itia tive  and referendum . I k n o w  that.

P R E S ID E N T  E G A N : T h e  C hair w ill h a v e  to hold  from  here o n  that the C hair w ill h a v e  to  d ec lare  any on e  
out o f  order i f  th ey  a llu d e  to the m otiv es beh ind  an y  d e legate .

M A R S T O N : C an I sa y  w h o  is for and against?  It has been  sa id  o n  the floor.

P R E S ID E N T  E G A N : T h is d o e s  not particu larly refer to your statem ents, b u t the C hair is  g o in g  to h a v e  to 

hold firm o n  a llu s io n s  as to w h at m ight be the m o tiv es  o f  other d e leg a tes o n  the floor.

M A R S T O N : E ig h t per cen t is a b ove  the avera g e  required. I f  you  w ant the in itia tiv e  and referend um  to 
work, i f  you  w ant the p e o p le  o f  A lask a  to h a v e  a ch a n ce  to initiate and reca ll la w s, k eep  it a t e ig h t per cent. 
That is  the right figure. T en  per cen t w o u ld  b e  p len ty  h igh . F ifteen  per cen t ru les it out. It is  not e ffe c t iv e .

P R E S ID E N T  E G A N : M r. Harris.

H A R R IS: I am  both  in  agreem en t and in d isa g reem en t w ith Mr. T aylor’s p ro p o sa l. T en  per c en t at the 
present tim e w ith  our present vo tin g  p op u la tion  perhaps w ou ld  b e  a little  lo w . A lso ,  I h a v e  an am endm ent  
on  the desk , and i f  M r. T aylor w ou ld  adopt the latter part o f  m y am endm ent, I th ink  m a y b e  w e w o u ld
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straighten th is situ ation  o u t  I w o u ld  go  ten  per cen t provided  h o w ev er  that n o  p etitio n  sh a ll h ave le s s  than

5 ,0 0 0  signatures.

S U N D B O R G : Q u estion .

C O O PE R : I m o v e  the p r e v io u s  q u estion .

P R E S ID E N T  E G A N : M r. C o o p er  m o v e s  the p rev io u s q u estion .

B U C K A L E W : I seco n d  the m o tio n .

P R E S ID E N T  E G A N : T h e  q u estio n  is ,  "Shall the p rev io u s q u estion  b e  ordered?" A ll th o se  in  favor o f  
ordering the p rev io u s q u estio n  w ill s ig n ify  b y  sa y in g  "aye", all o p p o sed  "no". T h e  ayes" h a v e  it and the  
p reviou s q u estion  has b een  ord ered . T h e  q u estio n  is , "Shall M r. T aylor's p ro p o sed  am en d m en t to the  
am endm ent b e  adop ted  b y  th e  C o n v en tio n ?

JO H N SO N : R o ll ca ll.

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  wiU ca ll th e  ro ll.

(T he C h ie f C lerk c a lle d  the ro ll w ith  the fo llo w in g  result:

Y eas: 2 9  -  C o g h ill, C o llin s , D a v is , D o o g a n , E m b erg , H . F isch er , H arris, H erm ann , H in c k e l, H u rley , 
K ilcher, K in g , K n igh t, L ee , M cL a u g h lin , M cN e a ly , M c N e e s , M arston , M etca lf , N o rd a le , P eratrov ich , 
R iley , R . R ivers , V . R iv ers , S m ith , S tew art, S u nd borg , T ay lor, V an derL ecst.

N ays: 21  -  A rm strong, A w e s , Barr, B o sw e ll ,  B u ck a lew , C o op er , G ray, H ellen th a l, Joh n so n , L a w s,  
L ondborg, N o la n , P o u lse n , R ea d er, R ob ertson , R o ssw o g , S w e e n e y , W a lsh , W h ite , W ien , M r. President.

A bsent: 5  - C ross, V . F isch er , H ilsch er , M cC u tch eon , N erlan d .)

M C N E A L Y : I w o u ld  lik e  to c h a n g e  m y  v o te  to "yes".

A W E S: I ju st w anted to inq u ire  as to  i f  m y  v o te  w as listed  as "no". I sa id  both .

C H IE F  C L E R K : Y e s , it w a s .

P R E S ID E N T  E G A N : D id  M r. B arr w ant to  ch a n g e  h is vote?  B A R R : N o , I w an ted  to  inq uire  about M iss  
A w e i.

C H IE F  C L E R K : 2 9  y e a s , 21 n a y s and 5  absen t.

P R E S ID E N T  E G A N : A n d  s o  the "ayes" h a v e  it and the p rop osed  a m en d m en t to  the a m en d m en t has b een  
adopted by the C on v en tio n .

V . R IV E R S: I ha v e  an am en d m en t o n  the Secretary's d esk  o n  S e c tio n  4 .

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  w ill p lea se  read the p rop osed  am endm ent.

C H IE F C L E R K : ’’S e c tio n  4 , a m en d m en t to R . R ivers am endm ent, c h a n g e  'tw o-thirds o f  the e le c tio n  
districts o f  the State' to 'o n e -h a lf  o f  the e le c tio n  d istr icts o f  the State'."

PRESIDENT EGAN: What is your pleasure, Mr. Rivers?

32



V . R IV E R S : I m o v e  and ask  un an im ous c o n se n t that w e  adopt that am endm ent.

P R E S ID E N T  E G A N : M r. V ictor  R iv ers m o v e s  that the proposed  am endm ent b e  adopted .

J O H N SO N : I o b je c t  

V . R IV E R S: I s o  m o v e .

SM IT H : I seco n d  the m otion .

P R E S ID E N T  E G A N : T h e  q u estion  is  o p en  for d iscu ss io n . M r. V ictor  R ivers.

V . R IV E R S: M r. P resident, it seem s to m e  in  v ie w  o f  the geograp h ica l d istr ibu tion  o f  the country  and La 
v ie w  o f  the varied  in terests, e co n o m ic  and o th erw ise , that w e  w o u ld  b e  d efea tin g  p ractica lly  the purpose o f  
the in itia tive  and referend um  i f  w e  require tw o-th irds o f  the d istr icts to b e  rep resented  o n  this petition . I 
think that h a lf  is  a fa ir figure. It seem s to m e  that i f  y o u  w ere g o in g  to have  an in itia tive  or referendum  on  
m in in g  m atters that in  all p robab ility  it  w o u ld  b e  very  hard to  ge t vo tes for  that in itia tiv e  in  tw o-th irds o f  
the d istricts w h ere their m ain  in terests perhaps w o u ld  lie  in  fish , or fur, or  tim ber. I put this am endm ent in  
in  all sin cerity , b eca u se  I th ink  it w ill m ake the in itia tiv e  and referendum  m ore w orkab le  and m ore fair i f  

w e a llo w  it to g o  through.

P R E S ID E N T  E G A N : M r. Sundborg.

S U N D B O R G : I w o u ld  lik e  to  sa y  that w e  are talk ing not about precincts here, w h ich  at the present tim e  
there are so m eth in g  lik e  4 0 0  in  the T erritory, but about e le c t io n  d istricts under the co n stitu tion , and m y  
understanding is  that th e  C o m m ittee  o n  A p portion m en t w ill bring in  a proposa l w h ich  w ill sp e c ify  there  
w ill b e  2 4  e le c tio n  d istr icts . T hat w ou ld  m ean i f  w e  lea v e  it the w a y  it is  that it w o u ld  require at least o n e  
person's signature o n ly  from  16 o f  the d istr icts to b e  am on g  either ten or fifteen  per cen t as w e  m ay  v o te  
tom orrow  on  M r. M cN e a ly 's  m otion  to  reconsid er. T h e  w a y  M r. R ivers w o u ld  p ro p o se  to ch a n g e  it, it 
w ou ld  b e  necessary  to  g e t signatures from  o n ly  1 2  d ifferent d istricts, that is 1 2  signatu res w o u ld  b e  
necessary , o n e  from  ea ch  d istr ict, m ak in g  up a  total o f  around 4 ,0 0 0  at the presen t tim e. I fe e l that as it is  it 
is  not at all cu m b erso m e  or d ifficu lt. I f  w e  bad required that a large num ber had to  b e  obta ined  from  the  
d istr icts, it m ight b e , b u t all that is  n ecessa ry  is  o n e  lo n e  signatu re from  ea ch  district.

P R E S ID E N T  E G A N : M r. K ilcher.

K ILCH ER: F e llo w  d e leg a te s , I h op e that m o st o f  y o u  are m ore  aw are o f  th is is su e  that is  gettin g  m ore and  
m ore co n fu sed  than I am . A s  I have sh o w n  o n  the la st v o te , and I want to b e  w e ll aware that those  a m on g  
y o u  w h o are in  fa v o r  o f  the in itia tive  in  p r in c ip le  sh ou ld  se e  that any other attem pt to em ascu la te  th i  
in itia tive  as su ch  sh o u ld  be vo ted  d o w n , and I se e  that M r. R ivers’ am endm ent is in  favor o f  reinjecting  
so m e  strength in  the in itia tive . S in ce  S e c tio n  3 has b een  am ended  to take m ore rights aw ay  from  the p eo p le , 
s in c e  the first se n te n c e  w ill g iv e  the leg isla tu re  the right to  prescribe proced ures, it is o n ly  fair that w c  
reduce the "two-thirds" to o n e h a lf ' b e c a u se  i f  th o se  that are o p p o sed  n ow  and in the future to the in itia tive  
w ill have  their w a y , th ey  w ill h a v e  th e  leg isla tu re  im m ed ia te ly  to g o  about and h a v e  strict procedures  
estab lish ed , for in sta n ce  that in  tw o-th irds o f  all the e le c tio n  d istricts w e w ill have  to ha v e  the fu ll 15 per  
cen t o f  signatu res prorated in  each  d istrict. I think the leg isla tu re  w ill try to d o  that, and i f  they try to d o  it, 
i f  it is u n con stitu tional, it w ill have  to be the p eo p le  w h o g o  to  the court and p rove  that su ch  an act b y  the 
leg isla ture w o u ld  b e  un con stitu tional. I th ink  the leg isla tu re  w ou ld  get a w a y  w ith  it and I w ouldn't b lam e  
them  for trying. It is not true that it w ill take o n ly  e lev en  signatu res, on e  signatu re from  each  o f  the other  
e lev en  districts, and the o n e  that tries to "railroad" so m eth in g , I have no doubt w h a tso ev er  that those  
e lem en ts o p p o sed  to the in itia tive  in the leg is la tu re  w ill c ircu m scribe the necessa ry  procedure w h ere w e  
w o u ld  end up b y  h a v in g  tw o  thirds o f  all the e le c tio n  d istricts required to furnish 15 per cen t o f  the  
signatures. T h e y  w ou ld  not rest qu iet b e fore  they  have  that. C on seq u en tly , they  w ill m ake the in itia tive  
unw orkable. C o n seq u cn d y  I am  in favor o f  M r. R ivers' am endm ent that o n ly  h a lf  o f  the e lec tio n  d istr icts be 
required to furnish s ign atu res. I h ave n o  dou bt that before  lo n g  they  w ill b e  required to furnish each  16
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per cen t o f  the s ig n a tu res, and b e  w ell aw are o f  that, that attem p t w il l  be m ade, and  a ll in  fa v o r  o f  the  
in itia tiv e  in  p r in c ip le  sh o u ld  v o te  in favor  o f  M r. R ivers' a m en d m en t.

P R E S ID E N T  E G A N : T h e  q u estio n  is  --  M r. V ic to r  R ivers.

V . R IV E R S : I a sk  that the roll b e  ca lled .

P R E S ID E N T  E G A N : T h e  q u estio n  is , "Shall the p ro p o sed  a m en d m en t o ffered  b y  M r. V ic to r  R iv ers  be  
adop ted  b y  the C on ven tion ?"  T h e  C h ie f  C lerk  w ill c a ll the ro ll.

(T h e  C h ie f  C lerk  ca lled  the roll w ith  the fo llo w in g  result:

Y eas: 2 6  - A w e s , C o g h ill, D o o g a n , E m berg , H . F isch er , G ray, H arris, H erm ann , H ilsc h e r , H in ck e l. H u r ley , 
K ilcher, K in g , K n ig h t, L e e , M c N e e s , M arston , N o rd a le , P eratrov ich , R iley , R . R iv e r s , V . R iv ers , S m ith , 
Stew art, T a y lo r , V an derL eest.

N ays: 2 6  - A rm strong, B arr, B o sw e ll ,  B u c k a le w , C o llin s , C o o p er , D a v is , V . F isch er , H e llen th a l, Joh n so n , 
L a w s, L o n d b o rg , M cL a u g h lin , M c N e a ly , M etc a lf , N o la n , P o u lse n , R ead er, R o b er tso n , R o ssw o g ,
Su nd borg , S w e e n e y , W a lsh , W h ite , W ien , M r. P resid en t,

A bsent: 3 - C ro ss , M cC u tch eo n , N erlan d .)

C H IE F  C L E R K : 2 6  y ea s , 2 6  n a y s  and 4  absent.

P R E S ID E N T  E G A N : S o  th e  m o tio n  has fa iled  o f  ad op tion . M r. B u ck a lew .

B U C K A L E W : M r. P resid en t, I h a v e  an a m endm ent to o ffe r  to M r. R ivers' a m en d m en t.

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  w ill p le a se  read M r. B u c k a le w 's  prop osed  a m en d m en t.

C H IE F  C L E R K : "Strike the en tire  sen ten ce  o f  R . R ivers' a m en d m en t b eg in n in g  w ith  T h e  p etitio n  sh a ll,  
e tc .,’ and su b stitu te , T h e  p etitio n  sh a ll conta in  sign atu res o f  q u a lif ied  e lecto rs res id en t in  at lea st tw o-th irds  
o f  the e le c t io n  d istr icts o f  the State."’

B U C K A L E W : I m o v e  its ad op tion .

P R E S ID E N T  E G A N : M r. B u c k a le w  m o v es  the ad o p tio n  o f  th e  p ro p o sed  am endm ent.

A W E S : I se c o n d  i t

P R E S ID E N T  E G A N : T h e  q u estio n  is , "Shall the p ro p o sed  am en d m en t as o ffered  b y  M r. B u c k a le w  be  
adopted  by th e  C o n ven tion ?"  W ill the C h ie f  C lerk  p le a se  read the am en d m en t o n c e  m ore.

C H IE F  C L E R K : T h is  is  an  a m en d m en t to M r. R ivers' a m en d m en t o n  S e c tio n  4 . "Strike the en tire  sen ten ce  
b eg in n in g  w ith  T h e  petition  sh a ll, etc.,' and substitu te  T h e  p etitio n  sh a ll co n ta in  s ig n a tu res o f  q u a lified  
e lecto rs resid en t in at least tw o  thirds o f  the e le c t io n  d istr icts o f  the State.'"

B U C K A L E W : I w ill ask  u n a n im o u s co n sen t. T h e  o n ly  rea so n  I o ffered  this a m en d m en t is the w a y  it is  
draw n, it is  a m b ig u o u s. W h a t they  m eant, in  the p reced in g  sen ten ce  th ey  refer to  q u a lif ied  e le c to r s  and then  
they  g e t d o w n  and refer  to  o n ly  signatu res and w hat th ey  m ean is  q u a lif ied  e lec to rs  res id en t in the d istr icts , 
and I th ink  it c lears th e  am bigu ity .

P R E S ID E N T  E G A N : M r. R alph  R ivers.

R. R IV E R S : P o in t o f  in form ation . T hat a ffec ts  ju st the o n e  se n te n c e?  I th ink  it is  a g o o d  im p ro v em en t.
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P R E S ID E N T  E G A N : U n an im ou s co n sen t has b een  ask ed . Is there o b jec tio n ?  H earing  n o  o b jec tio n  it is 

ordered adopted .

A L A S K A  C O N S T IT U T IO N A L  C O N V E N T IO N  

D ecem b er  1 8 ,1 9 5 5  
FO F'TT -F I R S T  D A Y

D A V IS : M r. P resident, there is  o n e  th in g  hanging fire that w ill prevent a n y  fina l w ork  in  c o n n e c tio n  w ith  
this and that is  M r. M c N e a ly ’s m o tio n  for  reconsid eration . I  think w e  o u g h t to  take that up b e fo re  n oon  

recess . It w o n ’t a ffec t w hat the C o m m ittee  is  g o in g  to try to do.

P R E S ID E N T  E G A N : M r. M cN e a ly .

M C N E A L Y : I m o v e  and ask  u n an im ous co n sen t that m y  reconsid eration  o f  la st  Satu rd ay  b e  v o ted  upon at 

this tim e.

P R E S ID E N T  E G A N : M r. M cN e a ly  m o v es  that h is reconsid eration  b e  acted  u p o n  at th is tim e. T h e  m otion  
in  it s e lf  o p en s  the p rop osed  am endm ent to debate. M r. R iley .

R IL E Y : Just to  b e  co n sisten t w ith  the rule. I w ou ld  ask  un anim ous c o n se n t that it  m ay b e  a llo w ed . It has 

been  encountered  b e fo re , as y o u  recall.

M C L A U G H L IN : C ou ld  the q u estio n  be fu lly  stated  prior to debate  so  w e  w ill  k n ow ?

P R E S ID E N T  E G A N : D o  our rules sa y  it is not debatab le , M r. R iley?

R IL E Y : It has to be under the su sp en sio n  o f  the rules.

P R E S ID E N T  E G A N : T h en  i f  there is  no o b jection , it  m ay be o p en  to debate . M r. M cL au gh lin ?

M C L A U G H L IN : M r. P resident, m ay the fu ll qu estion  b e  stated so  the d e leg a te s  w ill  k n o w  w h at it is  about?

P R E S ID E N T  E G A N : W ould  the C h ie f  C lerk p lea se  read the proposed  am endm ent?

C H IE F  C L E R K : I didn't bring it d ow n  but I think it w a s the o n e  ch a n g in g  fifteen  per cen t to  ten.

P R E S ID E N T  E G A N : T he proposed  am endm ent that changed  fifteen  per c en t o f  the vo ters to  read "ten per  

cen t o f  the num ber o f  votes."

C H IE F  C L E R K : N o , it w as to  ch a n g e  "eight" to "fifteen".

P R E S ID E N T  E G A N : N o , it w as ch a n g in g  "fifteen" to "ten”.

T A Y L O R : It w a s changed  to "fifteen" and upon m y am endm ent w h ich  carried it w as red u ced  to  "ten per  
cen t”. T h e  qu estion  n o w  is w hether the ten per cen t is  g o in g  to rem ain or w h eth er it g o e s  b a ck  up to fifteen  
per cen t. I think w c  ha v e  had su ffic ien t argum ent o n  th is. I think I have  poin ted  ou t sev era l tim es, and 
others too , that d u e to our g eo grap h ica l c ircu m stan ces that fifteen  per cen t w ou ld  p o ss ib ly  b e  an undue  
burden upon the p e o p le  w h o w anted to launch an in itia tive  proposition  and that ten p e r c e n t  w ou ld  be m ore  
in  lin e  w ith  the proportion o f  the voters in  the other states, so m e o f  them  as lo w  as f iv e  per cen t and a great 
m any e ig h t per cen t, and the fact that e igh t per cen t se e m s to b e  the p reva ilin g  p ercentage in  a great m any  
o f  the states, that to practica lly  d o u b le  that w ou ld  p la ce , as I sa y , an undue burden upon the voters, and I 
fe e l that s in ce  the m ajority o f  the C o n v en tio n  yesterday  fe lt that ten per cen t w a s the proper am ount, I
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P R E S ID E N T  E G A N : M r. M cN e a ly .

M C N E A L Y : I w on 't take up tim e  in  d eb a te  o n  this. W h en  w e  had it at f iftee n  per cen t it r em o v ed  largely  
an y  o b jec tio n s that I had , and sev era l o th ers that I ta lked to , it  rem o v ed  our o b jec tio n  to the in itia tive  
sy stem  b eca u se  w e  fe lt  it w o u ld  n ot b e  m isu sed . I th ink  p o ss ib ly  I am  g o in g  to  v o te  to  retain  th e  f ifteen  per 
cen t but p o s s ib ly  so m ew h ere  b e tw een  ten  and fifteen  per cen t w o u ld  b e  c o m m o n  ground. I fe e l that ten  per  
cen t, h o w ev er , is to o  lo w , and that the b ill then, and w ith  o n e  or tw o  other p ro p o sed  am en d m en ts as to the 
dates o f  h o ld in g  e le c t io n , w o u ld  m ake th is o n e  o f  the fin est  b ills  in  th e  C o n v en tio n . I f  w e  cu t the 
requirem ent d o w n  to o  lo w  it w ill n o t d o  us any particu lar g o o d .

P R E S ID E N T  E G A N : M r. M arston .

M A R S T O N : I  th ink  i f  y o u  h o ld  that to  w h ere M r. M c N e a ly  m o v e s  it, it r em o v e s  the p o ss ib ility  o f  the law  
ev er  fun ction in g . It i s  to o  h ig h . N in e te en  states h a v e  it a v eraged  under e ig h t per cen t. W c  had o n e  o f  our  
m ain  parts taken ou t b y  the d e leg a te  o n  m y  le f t  here and it threw  it b a ck  to  protect the leg isla tu re . T h e  lady  
w ill have to  stan d  r esp o n s ib le  to  the p e o p le  for  that and a n sw er  that q u estio n , w h y  th ey  to o k  it a w a y  from  
the p eo p le . N o w  w h en  y o u  g o  in to  a  b ill b e fo re  the leg is la tu re , and its v ita l corp orations h a v e  a  lo b b y  
w h ich  g o e s  in  and p ro tects  th o se  corp oration s, the p eo p le  d o  n ot h a v e  a lo b b y  and cannot g o  d o w n  and  
w ork  and d efen d  their b ills . I am  for h o ld in g  that at n o t o n e  po in t a b o v e  ten  per cen t. I f  y o u  d o , the la w  is  
p ra ctica lly  u n w ork ab le , and I am  o n  the s id e  o f  the p e o p le  and I am  g o in g  to s ta y  o n  the s id e  o f  the p eo p le ,  
and they are not g o in g  to take the la w s  a w a y  from  the p e o p le  to o  far. T h is  in itia tiv e  and referend um  is  
im portant. It is  a w h o le so m e  la w , and the p e o p le  sh o u ld  h a v e  it. A n d the am en d m en ts sh o v e d  in here have  
surprised  m e , and  1  a m  surprised  at the p e o p le  that w o u ld  d o  that, attack a la w  o f  the p e o p le  as v ic io u s ly  as  
they  h ave and m ade it  so  d ifficu lt to  w ork. I think the la w  sh o u ld  b e  w orkab le . W e  sh ou ld  take up the 
pattern after the n in eteen  sta tes w h o h a v e  adop ted  them . I b e lie v e  that m en  o f  g o o d  w ill tow ard the  
in itia tive  and referend um  b y  the p e o p le  w ill k eep  that at ten  per cen t b eca u se  th ey  h a v e  n o  ch a n ce , the  
p e o p le  have  no c h a n c e  to g o  d o w n  and lob b y . T h e y  h a v e  n o t the m o n ey  or the a b ility  to d o  it; w h ile  b ig  
corporations can  and others can  g o  d o w n  and lo b b y  and lake care o f  th e m se lv es . I hop e I n ever  h ave to talk  
on  this again .

B U A C K A L E W : I w a s g o in g  to su g g es t (th is  is  no  reflec tio n  o n  C o lo n e l M arston ) I w as g o in g  to su g g est  
that w e  g e t  a record , "B attle H y m n  o f  the R ep u b lic  and w e'll p la y  it at th is tim e. A cco rd in g  to D e leg a te  
M arston a n y b o d y  w h o  v o te s  for fifteen  per cen t are a g a in st the p eo p le . I am  g o in g  to  v o te  for fifteen  per 
cen t and I think I am  p rotectin g  the p e o p le . I think I a m  p rotectin g  the p e o p le  from  a c o s t ly  m a ch in e  that is  
g o in g  to b o g  d o w n  and perhaps m igh t e v en  d estro y  the S tate  o f  A lask a . S o m e tim e s  I th ink  so m e  o f  the 
d e leg a tes th ink  m a y b e  w c  o u g h t to  a b o lish  u e  leg isla tu re  and d o  every th in g  b y  in itia tive . T hat w ou ld  be  
o n e  w ay  to d o  it, an d  it m igh t w ork . I am  g o in g  to v o te  for f ifteen  per cen t.

P R E S ID E N T  E G A N : M r. W hite .

W H IT E : I w a s g o in g  to  talk o n  m uch  the sa m e  v e in , so  I'll be brief. I w ish  to  po in t o u t that the d e leg a tes  
w h o supported m o st o f  th ese  m o tio n s, a m en d m en ts to the p rop osed  artic le , d o  s o  b eca u se  they  think they  
are protecting  the in terests o f  the p eo p le , and I w ou ld  lik e  further to sa y  that the m o tio n  m a d e  b y  the lady at 
D e leg a te  M arston 's le ft  w a s concurred  in b y  the m ajority o f  the C o n v en tio n . I am  o n e  o f  the m ajority and 
I'll support it a lon g  w ith  her.

P R E S ID E N T  E G A N : M r. B o sw e ll.

B O SW E L L : It s e e m s  to  m e  o n e  feature w e  h a v e  not co n sid e r ed  in this p ercen ta g e  dea l is the num ber that it 
is the p ercentage o f . W e  are com p arin g  a num ber o f  sta tes that perhaps ha v e  severa l m illio n  vo ters. O ne per  
cen t o f  that v o te  w o u ld  b e  eq u iv a len t to fifteen  per cen t o f  our A lask an  v ote . It d o e s  not se e m  to  m e that the  
argum ent h o ld s ju s t b e c a u se  n in eteen  other states' average  is e ig h t per cen t that that is a v a lid  reason for 
settin g  our figure at that percen tage , b eca u se  w e  arc d ea lin g  w ith  an en tire ly  d ifferen t figure. F ifteen  per

believe that we should retain that figure.
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cen t w h en  A la sk a  g e ts  severa l m illio n  p e o p le  w ou ld  certa in ly  not be a g o o d  figure, but until w e  reach that 
tim e and I w o u ld  th in k  w e  sh ou ld  hold  it at fifteen  per cen t, and w h en  w e  ha v e  another C onstitutional 
C o n v en tio n  i f  A la sk a  has three or  four m illio n  p eo p le , then w e  w o u ld  naturally low er  it, but until that tim e I 

think it sh ou ld  rem ain  so m e w h er e  b e tw een  ten  and fifteen  p er  cen t.

P R E S ID E N T  E G A N : M r. V ic to r  R ivers.

V . R IV E R S : M r. P resident, a lo n g  that lin e  I m ight po in t o u t that the sta tes w h en  they adopted their  
in itiative  and referend um  in their co n stitu tio n s m any  o f  them , se v e n tee n  states had less  population than  
A laska has at th is tim e. W e  h a v e  se e n  n o  drastic  a b u se  w ith  the safegu ard s w e  h a v e  in this act. I a lso  w ant 
to po in t o u t that reg a rd less o f  the th in n ess o f  our p o p u la tion , n o w  requiring signatures from  tw o-th irds o f  
the d istr icts w o u ld  req u ire  that our p e o p le  at a  m in im u m  co v er  an area o f  ap p roxim ately  3 0 0 ,0 0 0  square  
m iles, w h ich  is  so m e w h a t about three tim es o f  the area o f  the average state , w h ich  is  in  the n e ighb orh ood  o f
8 0 ,0 0 0  square m ile s . W e  h a v e  p la ced  handicaps here in the m atter o f  g e ttin g  signatures so  great that w h en  
the fifteen  or e v e n  a  le s se r  figure, I fe e l w e  h a v e  rob b ed  the in itia tive  and referendum  o f  a good  deal o f  its 
u sefu ln ess. I th in k  ten  sh o u ld  b e  an a b so lu te  m a x im u m , and  I fe e l a lso  that it co u ld  w e ll go  b e lo w  that and  
not b e  abused  but a u se fu l instrum ent in  the hands o f  the v o tin g  p o p u lace.

P R E S ID E N T  E G A N : M r. C oop er .

C O O PER : I d o  not co n cu r  that ten per cen t is  an ab so lu te  m ax im um . T h e  percentage o f  p eop le  in itiating an  
in itia tive  or referend um  o n  the fifteen  per cen t b a s is , based  on  the la st genera l e le c tio n , w ou ld  b e  2 . 1 2  per 
cen t o f  the total p o p u la tio n  in  A la sk a . T hat is  based  on  a figure o f  estim ated  pop u lation  o f  1 8 0 ,0 0 0 .1 have  
those figures fro m  M r. G eo rg e  R o g ers  w h o  has served  here as a consu ltan t. T h e  ten per cent w ou ld  m ean  
that sev en -ten th s o f  o n e  per c en t  o f  th e  p eo p le , the total pop u la tion  o f  A la sk a , co u ld  bring about leg isla tio n  
through an in itia tiv e  or  referendum , and I b e lie v e  that the sm a ll p ercen tage  o f  p eo p le  that cou ld  a ffec t the  
o ver-a ll p o p u la tion  sh o u ld  b e  at least 2 . 1 2  per cen t, the f ifteen  per cen t required.

U N ID E N T IF IE D  D E L E G A T E : Q u estion .

P R E S ID E N T  E G A N : I f  there is no further d isc u ss io n , the q u estion  is, "Shall fifteen  per cent b e  ch an ged  to 

read ten  per cent?"

T A Y L O R : I th ink y o u  put that w rong. T h e  v o te  p a ssed  and put it to  ten per cen t. N o w  Mr. M cN e a ly  is  

trying to ge t it ch a n g ed .

P R E S ID E N T  E G A N : T hat brings us b a ck  to  the or ig in a l q u estion , M r. T aylor. T h e  question  is to the 
d eleg a tes, Sh all w e  c h a n g e  ’fifteen  per cent' to read ’ten  per cent'?" M r. Harris.

H A R R IS: M r. P resid en t, I req uest a  roll ca ll.

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk w ill ca ll the roll.

(T h e  C h ie f  C lerk  c a lle d  the roll w ith the fo llo w in g  result:

Y eas: 2 7  - C o g h ill, C o llin s , D a v is , D o o g a n , E m berg, H arris, H erm ann, H ilsch er , H in ck el, H urley, K ilcher, 
K in g, K night, L ee , M cL a u g h lin , M c N c e s , M arston , M etca lf, N ordale , P eratrovich , R iley , R. R ivers, V . 
R ivers, S m ith , S tew art, T a y lo r , V anderL eest.

N ays: 2 3  - A rm stron g , A w e s , Barr, B o sw e ll ,  B u ck a lew . C oop er, C ross, V . F isch er , G ray, Johnson , L a w s, 
L ondborg, M c N e a ly , N o la n . P o u lse n , R eader, R ob ertson , R o ssw o g , S w e e n e y , W alsh , W hite, W ien , Mr. 
P resident.

A bsent: 5  - H . F isch er , H ellen th a l, M cC u tch eo n , N erlan d , Sundborg.)

CHIEF CLERK: 27 yeas, 23 nays and 5 absent.

37



P R E S ID E N T  E G A N : S o  the m otion  has carried  and the a m en d m en t is ordered  ad op ted . A re  there other  
am endm ents?

A L A S K A  C O N S T IT U T IO N A L  C O N V E N T IO N  
January 2 ,1 9 5 6  
F O R T Y -T H IR D  D A Y

P R E S ID E N T  E G A N : T h e  C h ie f  C lerk  m ay read  the p ro p o sed  am endm ent. T h e  a m en d m en t w a s not voted  
upon, is  that right?

L O N D B O R G : It w a s n o t v o ted  upon, I had ask ed  that it b e  w ithdraw n.

C H IE F  C L E R K : T h is  w as to S e c tio n  4 , is  that right?

L O N D B O R G : I b e lie v e  so . It is in  th e  R alph  R iv ers  am en d m en t. I th ink  y o u  w il l  find  it  b etter  o n  page  2 , 
lin e  8  o f  the ch a n g ed  c o p y , a lth ou gh  I can't le g a lly  attach it  to that.

C H IE F  C L E R K : "A fter the w ord  'signatures’ in  the n ex t to the la st se n te n c e  o f  th e  R alph  R iv ers  
am endm ent, d e le te  the rest o f  the sen ten ce  and su bstitu te  th e  fo llo w in g : 'from  ea ch  o f  tw o-th ird s o f  the  
e lec tio n  d istr icts o f  th e  S ta te  w ith  signatu res eq u a llin g  n ot le s s  than 3%  o f  th e  num ber o f  vo ters castin g  
b allo ts for govern or  in  ea ch  su ch  d istr ict in  th e  p reced in g  general e le c t io n  at w h ic h  a g o v ern o r  w as  
elected'.''

P R E S ID E N T  E G A N : W hat is  your p leasu re , M r. L on d b org?

L O N D B O R G : I m o v e  the adop tion  o f  the am endm ent.

JO H N SO N : I se c o n d  th e  m o tio n .

P R E S ID E N T  E G A N : T h e  q u estio n  is  open  fo r  d isc u ss io n  and  the C h ie f  C lerk  m ig h t read the proposed  
am endm ent o n c e  m ore.

C H IE F  C L E R K : Y o u  ca n  fin d  it o n  p a g e  5  o f  the journal o f  the 4 2 n d  day, next to  the last paragraph, it is 
the bottom  o f  the p a g e .

P R E S ID E N T  E G A N : Is there d isc u ss io n  o f  the p ro p o sed  am en d m en t?  M r. L ond borg .

L O N D B O R G : T h e  reason  fo r this proposed  a m endm ent is to m ake it a little  m ore  c lear  that there sh ou ld  be  
at lea st m ore than o n e  signatu re in each  o f  th ese  tw o-th irds o f  the d istr icts. A s  the proposa l n o w  reads, they  
are to  ob ta in  sign atu res in at lea st tw o-th irds o f  the e le c t io n  d istr icts o f  the sta te . N o w , as I take it, that 
w o u ld  m ean that a p erson  w an tin g  to  start an in itia tive , i f  h e  w o u ld  ge t ten  p er  c en t o f  the total v o tes cast in  
o n e  c ity , then h e  co u ld  sen d  out or  g o  out, e ither w ay, and ju s t  g e t  o n e  signatu re  in ea ch  o f  tw o-th irds  
rem ain ing d istr icts and that w o u ld  m ake the p etition  va lid . P rob ab ly  h e  w o u ld  g e t tw o  or three to p lay  safe, 
but h e  w ou ld  o n ly  h a v e  to ge t o n e . H e  w o u ld  g e t a signatu re  in  ea ch  o f  the tw o-th ird s d istr icts and  I b e liev e  
that w h en  w e  h a v e  su ch  an im portant thing as an in itia tiv e  and  i f  the leg is la tu re  has fa iled  to the great 
exten t that in itia tiv e  is  n ecessa ry , then  that in itia tiv e  sh o u ld  b e  a vital in terest o v er  all the sta te  and not just 
in o n e  area, and I b e lie v e  that that interest w ill b e  best sh o w n  i f  w e  h a v e  at least three per cen t o f  the voters 
in each  o f  th o se  tw o-th ird s d istr icts s ig n in g . N o w  three per cen t is  not very  h igh . I put that p u rp ose ly  lo w  
so  that it w o u ld  n ot m ake it hard to ge t the signatures in  any o n e  o f  th o se  areas, but at least it sh ou ld  be  
m ore than o n e  sign atu re  in tw o-th irds o f  the e le c tio n  d istr icts. T hat is  not g o in g  to  m ake the in itia tive , I 
don't b e lie v e , a n y  harder to w ork  but it w ill at least sh o w  and p rove  that that p rop osed  bill or that
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p ro p o sed  law  is g a in in g  in terest o v er  the w h o le  state , not ju s t  a lo ca l affair that the ten  per cen t w ou ld  
in d ica te  i f  they w ere  taken from  o n e  c ity  or  o n e  lo c a lity  and ju s t g o  out and g e t o n e  signature to  co m p ly  

w ith  our in itia tive .

P R E S ID E N T  E G A N : M r. R alph  R iv ers .

R . R IV E R S : I a m  g o in g  to support th e  a m en d m en t b eca u se  I think it m a k es  g o o d  sen se .

P R E S ID E N T  E G A N : M r. H urley .

H U R L E Y : I am  g o in g  to  vo te  a g a in st the a m en d m en t b eca u se  I don't th in k  it m a k es g o o d  sen se . T h e  
rea so n in g  beh in d  it so u n d s p er fec tly  lo g ic a l but I c a ll  a tten tion  to  the fact that in  this proposal that w e  h ave  
so  far, w e  ha v e  at lea st three ty p es  o f  in itia tiv e  w h ic h  are n ot p o ss ib le . W e  h a v e  put safegu ard s o n  it  as far 
a s the p e o p le  are con cern ed  so  that the T erritorial leg is la tu re  w ill n o t b e  faced  w ith  a la w  they  d o  not want.
I think w e  a lso  sh o u ld  rem em ber that the in itia tiv e  p etitio n  is  just the b e g in n in g , that it  w ill still be referred  
to  the p e o p le  for  a v o te  throughout th e  T erritory o f  A la sk a , and I a m  su re b y  that tim e  there w ill b e  
su ff ic ie n t  d isc u ss io n  o f  it so  it  w ill b e  taken up, but I h a v e  the fe e l in g  w e  ha v e  g o n e  to too  large an  ex ten t in 
leg is la tin g  th is m atter o f  in itia tiv e  and referen d u m  in  the first p la ce . W e  are co n tin u a lly  g e ttin g  into  
num bers. W e  are g e ttin g  in to  th in g s that are su b ject to  critica l g la n c es  from  the p e o p le  that are trying to ge t  
the jo b  d o n e, and I th ink  g en era lly  that the le s s  restr ictions that w e  put o n  th is th in g  the better o f f  w e  are 
g o in g  to be, and I don't think the a m en d m en t w ill serv e  the pu rp ose  that the proposer  th inks it w ill.

P R E S ID E N T  E G A N : M r. V ic to r  R ivers.

V . R IV E R S : M r. C hairm an, I b e lie v e  I agree  w ith  M r. H u rley ’s p o s it io n  o n  th is. E v en  though  the signatu res  
o r ig in ate  in o n e  area I w ant y o u  to  n ote  that in S e c t io n  5  it  sta tes, "N either the in itia tive  nor referendum  
m ay b e  u sed  a s a m ean s o f  m ak ing  o r  d efea tin g  appropriations o f  p u b lic  fun ds or  earm arking o f  revenu es  
nor for  loca l o r  sp ec ia l leg isla tion ."  W e ll, i f  there is  no sp ec ia l lo ca l in terest in  the leg is la tio n , ev en  though  
the signatures sh o u ld  c o m e  from  a lo ca l area, i f  it is an o v era ll general leg is la tio n , it w o u ld  b e  m y  
assu m p tion  that th ey  w o u ld  probab ly  try to  g e t as w id esp read  num ber o f  signatu res as p o ss ib le  to  g e t as 
w idespread  in terest as p o ss ib le . I s e e  n o  reason  to  im p o se  so m e  o th er  p ercen ta g e  figure n o w . I don't se e  w e  
gain  a th ing b y  it. I  th ink it is  an extra handicap  and  d o e s  n ot add  to  but detracts from  the in itia tive  and  
referendum  as w e  n o w  h a v e  it.

P R E S ID E N T  E G A N : M r. L ond borg .

L O N D B O R G : I w o u ld  lik e  to  c lo s e  th is short d eb ate . In a n sw er to the last o b jec tio n , I don't b e lie v e  S e c tio n  
5  is a sa feguard  at a ll. It ju st m ere ly  sa y s  that th ey  m ay  n ot be used  for m eans o f  earm arking rev en u es , e tc ., 
but there still m ay  b e  a law  that o n e  lo ca lity  m igh t particu larly  w an t, m a y b e  it isn't pertain ing to them , but it 
m ay pertain to  the w h o le  state , but the sta te  m ay not b e  particu larly  in terested  in it, and the in itia tive  m ay  
spring out o f  a p o p u lo u s area and they  co u ld  g e t th e  ten  per cen t in ju s t  an overn igh t cam p aign  and get the  
o n e  signature ou t around, and then in a n sw er to the form er o b jec tio n  w h ere  w e  sh ou ld  not m ake it hard or  
th ings o f  that nature, let us rem em ber that the in itia tiv e  is  not e n a c tin g  la w s b y  an apportionm ent 
representation . W e  are en actin g  la w s b y  popular v o te , and w c h a v e  se t  up a m ach inery  in  the leg isla ture to  
m ake our la w s and th ey  are sittin g  rep resenting  the various areas o f  th e  country , but w h en  it c o m e s  to a 
popular vote , then y o u  w ill find that it is  w here the p e o p le  are that is  g o in g  to count, and I think as a 
safeguard, and  again  I sa y  it is  n o t a h ig h  sa feguard  but v ery  lo w , i f  you  get three per cen t o f  the qu a lified  
voters in th ese  tw o-th irds d istr icts y o u  w ill h a v e  a g o o d  in d ica d o n  o f  w h eth er it is  o f  sta tew id e  interest.

P R E S ID E N T  E G A N : T h e  q u estion  is , "Shall the p ro p o sed  am en d m en t as o ffered  b y  M r. L ondborg be  
adopted b y  th e  C on ven don ?"

L O N D B O R G : M r. P resident, I request a roll ca ll.

PRESIDENT EGAN: The Chief Clerk will call the roll on the proposed amendment.



(T h e  C h ie f  C lerk  c a lle d  th e  ro ll w ith the fo llo w in g  result:

Y eas: 17 - Barr, B o sw e ll ,  C ross, H in ck el, Johnson , K ilch er , L aw s, L ond borg , M cN e a ly , M etc a lf , N erlan d , 
P o u lse n , R ead er, R . R iv e rs , S tew art, S w e e n e y , W alsh .

N ays: 31 -  Barr, C o g h ill ,  C o llin s , C oop er , D o o g a n , E m b erg , H . F isch er, V . F isch er , G ray, H arris, 
H ellen th a l, H erm ann , H ilsch er , H urley , K in g , K n igh t, L e e , M cC u tch eon , M cL a u g h lin , M c N e e s , M arston , 
N o rd a le , R ile y , V . R iv e rs , R o s sw o g , Sm ith , S u nd borg , V an d erL eest, W hite, W ien , M r. P resident.

A b sen t: 7  - A rm strong, B u c k a le w , D a v is , N o la n , P eratrovich , R obertson , T a y lor.)

C H IE F  C L E R K : 17 y ea s , 31  n a y s and 7  absent.

P R E S ID E N T  E G A N : T h e  "nays" have  it, and the p ro p o sed  am endm ent has fa iled  o f  ad op tion .
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C on stitu tion a l C o n v en tio n  
C o m m ittee  P rop osa l/3  
D ecem b er  9 ,1 9 5 5

R E P O R T  O F  T H E  C O M M IT T E E  O N  D IR E C T  L E G IS L A T IO N , A M E N D M E N T  A N D  R E V IS IO N  

H on . W illia m  A . E gan , P resid en t, A lask a  C on stitu tional C o n v en tio n  

D ear M r. P resident:

Y ou r C o m m ittee  o n  D irec t L e g is la tio n , A m en d m en t and R e v is io n  presents for your consid eration  and  
ad op tion  its prop osed  A rtic les o n  In itia tive, R eferendu m  and R eca ll; and A m en d m en t and R ev isio n . T h e  
C o m m ittee  p rop osa l, w h ile  incorp orating  m a n y  o f  the id ea s co n ta in ed  in  C on ven tion  P rop osa ls N o . 2 9  and  
3 4 , and in o th er  drafts su b m itted  to the C o m m ittee , is  a C o m m ittee  substitu te. A  sec tio n  b y  sec tio n  
rn m m p.nt.iry o f  the su b ject m atter has b een  prepared b y  yo u r  C o m m ittee  for the u se  o f  the D e leg a te s  to the  

C o n ven tion .

R e sp ec tfu lly  su bm itted ,

E . B . C o llin s , C hairm an

Jack H in ck e l, M . R . M arston , Irw in  L . M etca lf, W arren A . T a y lor, W . 0 . Sm ith , L eonard K in g ,

C O M M IT T E E  P R O P O S A L  N O . 3 
Introduced b y  C o m m ittee  o n  D irec t L eg is la tio n

IN IT IA T IV E , R E F E R E N D U M  A N D  R E C A L L  
A M E N D M E N T  A N D  R E V IS IO N

R E S O L V E D , that the fo llo w in g  b e  agreed upon as part o f  the A la sk a  S ta te  C onstitution:

A R T IC L E  O N  D IR E C T  L E G IS L A T IO N  
In itiative
S e c tio n  1. T h e  p e o p le  reserve  the p o w er  b y  petition  to propose la w s and to en act or reject su ch  la w s at the  

p o lls .

R eferendu m
S e c tio n  2 . T h e  p e o p le  reserve  th e  p o w er  to require, by petition , that la w s  enacted  b y  the leg isla tu re  be  
subm itted  to the vo ters for approval or  rejection .

P rocedure
S e c tio n  3. T h e  leg isla tu re  sh a ll prescribe the procedures to be fo llo w e d  in the e x erc ise  o f  the pow ers o f  
in itia tive  and  referendum , su b ject to  the sp ec if ic  authority reserved  herein . N o  law  shall b e  enacted  to  
ham per, restrict or  im pair the e x e r c ise  o f  p o w ers reserved  herein  b y  the p eop le .

P etitio n s, b a llo t title , e lec tio n , v o te  required
S e c tio n  4 . Prior to general c ircu la tion , an in itia tive  petition  shall be s ig n ed  b y  ten  qu a lified  vo te  e lecto rs as 
sp o n so rs and h ave the co n stitu tio n a lity  certified  by the attorney genera l. C ertification  shall b e  rev iew a b lc  
b y  the courts. A v a lid  in itia tiv e  or referendum  petition  shall b e  s ig n ed  b y  qu a lified  e lecto rs equal to e ig h t  
percent o f  the num ber o f  v o te s  ca st for G overnor in  the preced in g  genera] e lectio n  at w h ich  the G overnor  
w a s ch o sen . P etitio n s sh a ll b e  f ile d  w ith  the A ttorney G eneral, w h o sh a ll prepare a ba llo t title, and the  
ad eq u acy  o f  the b a llo t title  shall be rev iew a b lc  b y  the courts. In itia tive  petition s m ay be filed  at any tim e. 
R eferendu m  p etitio n s sh a ll be filed  w ith in  9 0  days after adjournm ent o f  the L eg is la tiv e  se ss io n  at w h ich  the 
m easure w a s passed . L a w s p rop osed  b y  the in itia tive  shall b e  su b m itted  to the voters b y  ballo t title at an 
e le c tio n  not later than 180  d a y s after the adjournm ent o f  the leg is la tiv e  se ss io n  fo llo w in g  the filin g  o f  the  
petition , u n less  th e  leg isla tu re  enacts the m easure initiated during the se ss io n . T h e  qu estion  on  referendum

41



shall b e  su b m itted  to  the voters b y  b a llo t title  not later  than 1 2 0  d a y s after  the f ilin g  o f  a  p e tit io n  a g a in st the  
m easure. A  m ajority  o f  the v o te s  ca st is n ecessa ry  for  the adop tion  o f  an in itia ted  la w , or  th e  d efea t o f  a 
m easure referred. N o  law  p a ssed  b y  the in itia tiv e  m a y  b e  v e to ed  b y  the G overn or  nor a m en d ed  o r  rep ea led  

b y  the leg isla tu re  fo r  a per iod  o f  three years.

R estrictions
S ec tio n  5 . N e ith er  th e  in itia tiv e  nor referend um  m a y  b e  u sed  as a m ean s o f  m a k in g  o r  d e fe a tin g  
appropriations o f  p u b lic  fun ds or  earm arking o f  rev en u es nor for lo ca l or sp ec ia l leg is la t io n . E m erg en cy  

acts are n ot su b ject to  referendum .

R eca ll
S ec tio n  6 . E v e ry  e le c te d  pu b lic  o ff ic ia l in  the S tate , e x c e p t  ju d ic ia l o ff ice rs , is  su b jec t to  r eca ll by  the vo ters  
o f  the S ta te  or  su b d iv is io n  from  w h ich  e lec ted . G rou nd s fo r  reca ll are m a lfea sa n ce , m is fe a sa n c e , 
n on feasan ce, or c o n v ic t io n  o f  a cr im e  in v o lv in g  m oral turpitude. T h e  leg is la tu re  sh a ll p rescr ib e  the reca ll 

procedures.

M eth ods
S ec tio n  1. R e v is io n s  o f  or a m en d m en ts to th is co n stitu tio n  m ay  b e  adop ted  b y  tw o  s u c c e e d in g  leg isla tu res, 
or be p rop osed  b y  con stitu tio n a l c o n v e n tio n  or b y  the leg isla tu re .

P rop osa ls b y  L eg is la tu re
S ec tio n  2 . A n y  leg isla tu re  m ay  b y  a tw o-th irds v o te  o f  ea ch  h o u se  p rop ose  am en d m en ts to  th e  C on stitu tion . 
P rop osed  am en d m en ts m ay b e  su bm itted  b y  b a llo t title  prepared b y  the A ttorn ey  G en era l to  th e  voters at 
the next genera l e le c t io n . I f  a m ajority  o f  the v o tes ta llied  o n  the q u estio n  favor  the a d o p tio n  o f  the 
am endm ent, the am en d m en t is  adop ted . P ro p o sed  a m en d m en ts m a y  b e  su b m itted  to  th e  n e x t  leg is la tu re  n ot  
le s s  than tw o  years after b e in g  proposed . I f  the seco n d  leg isla tu re  b y  a tw o-th irds v o te  o f  e a c h  h o u se  fa v o rs  
the adop tion  o f  th e  am en d m en t, the a m endm ent is  adopted .

C onstitu tional C o n v en tio n
S e c tio n  3 . T h e  leg is la tu re  m ay  p ro v id e  fo r  C on stitu tiona l C o n v en tio n s. I f  any ten -y ea r  p er io d  e la p ses  
during w h ich  th e  leg is la tu re  has n o t ca lled  a  co n v en tio n , th e  G overnor sh a ll c er t ify  the q u es t io n , "Shall 
there be a C o n stitu tio n a l C on ven tion ?"  T h e  q u estio n  sh a ll b e  subm itted  at the first g en era l e le c t io n  
fo llo w in g  th e  ex p ira tio n  o f  su ch  period . I f  a  m ajority  o f  th e  b a llo ts ca st upon  the q u e s t io n  are in  the 
affirm ative, d e le g a te s  to  the co n v en tio n  sh all b e  c h o se n  at th e  next regu lar e le c tio n  u n le ss  the leg isla tu re  
p rovides for the e le c t io n  o f  d e leg a te s  at a  sp ec ia l e le c t io n . U n le ss  the leg isla tu re  p ro v id es  o th e r w ise , the 
la w  prov id in g  for  th e  A lask a  C on stitu tion a l C o n v en tio n  o f  1955  sh a ll b e  fo llo w e d  in so fa r  as p o ss ib le  
relating  to  num ber o f  m em b ers, d istr icts , co n v en tio n  p o w er s , e le c t io n  and cer tifica tio n  o f  d e le g a te s , 
su b m iss io n  an d  ra tifica tio n  o f  r ev is io n s  and ord in a n ces, and other a p p licab le  p ro v is io n s . T h e  appropriation  
p ro v isio n s o f  the la w  sh a ll b e  se lf-e x e c u tin g  and shall co n stitu te  a first c la im  o n  the gen era l fund  o f  the  
State T reasury. T h e  leg is la tu re  m a y  p ro v id e  add ition al appropriations.

C om m entary  o n  th e  A rtic le  o f  In itia tive , R eferen d u m  and R e ca ll

(S ec . 1 In itia tive)
T h e  in itia tive  is th e  p o w er  o f  the p e o p le  to in itiate la w s th e m se lv es  and p rov id e  for  a referend um  on su ch  
law s w ithout a c tio n  b y  the leg isla tu re . T h is  se c tio n  re ser v es  the authority o f  the p e o p le  to in itia te  law s by  
p etition  and v o te  o f  th e  p e o p le  d irectly .

(S ec . 2  R eferen d u m )
T h is sec tio n  p erm its the p e o p le  to require that law s b y  th e  leg isla tu re  b e  referred to a v o te  o f  the p e o p le  
before taking e ffe c t . T h is  p o w er  is  k n ow n  as the R eferen d u m .

(S ec . 3  P roced ure)
M any co n stitu tio n s , in  the sta tes w h ich  m ake p ro v isio n  for the u se  o f  the in itia tiv e  and referend um , con ta in  
a great d eg ree  o f  d e ta il rela ting  to  the e x er c ise  o f  th e  in itia tiv e  and referendum . T h is  se c tio n  perm its the  
leg isla tu re  to  p ro v id e  b y  la w  for so m e  d eta ils , but p ro v id es that the leg isla tu re  m ay  n ot restr ict the
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su bstan tive  rights guaranteed in  S e c tio n  4 ,  nor  to require procedures m ore d iff icu lt  than prov ided  in  S ec tio n  

4 .

(S e c . 4  P etition . B a llo t title; e lec tio n ; v o te  required)
T h is  sec tio n  se ts  forth certain  su b stan tive  p ro v isio n s and m in im u m  proced ures a ffec tin g  the ex erc ise  o f  the  
in itia tive  and referendum . T o  p reven t w a ste  o f  m on ey  o n  e le c tio n s  fo r  la w s that are un constitu tional, 
sp on sors are required to  su bm it a  p rop osed  la w  to the attorney general for  cer tifica tio n  o f  its 
con stitu tion a lity , su b ject to  court rev iew , prior to the c ircu la tion  o f  p etition s. T h e  p ro v isio n  is in tended  to 
stop , at the in itial stage , the c ircu la tion  o f  p etition s for la w s that w ou ld , ev en  i f  approved  b y  the voters, 
resu lt in  e x p e n siv e  court action . I f  th e  leg isla tu re  adopts a m easure that is  the su b ject o f  th e  in itia tive , the  
m easure d o e s  not h ave to be su bm itted  to  the p eo p le . A d d itio n a l deta ils  o f  procedure m ay b e  provided  b y  
the leg isla tu re  su b ject to  the lim its  im p o sed  b y  this sec tio n . T h e  procedure ou tlined  has th e  advan tage o f  
b revity  w h ile  ensu ring  the su bstan tive  rights to the p eo p le .

(S e c . 5  R estr ic tion s)
T h e  e x er c ise  o f  the in itia tive  is  a fundam ental right o f  the p eo p le , but sp ec ia l in terest grou p s sh ou ld  not b e  
perm itted  to  un du ly  ham per th e  op eration  o f  govern m en t. T h e
restrictions in  S ec tio n  5  w ill preven t the a b u ses and prob lem s that ha v e  so m e tim e s arisen  in  d ie  states 
perm itting in itia tiv e  and referendum . N e ith er  the in itia tive  nor referendum  can  b e  used  w ith  regard to 
e m erg en cy  leg is la tio n , appropriations, or m easures earm arking ta x es and other rev en u es , or for sp ec ia l or 
lo ca l la w s that are o f  in terest to  o n ly  o n e  group o f  p e o p le  or p eo p le  in  o n ly  o n e  portion o f  the state.

(S e c . 6  Re sa il)
T h e  right o f  the p eo p le  to  rem o v e  e le c te d  o ff ic ia ls  is p reserved . T h e  leg isla tu re  is  d irected  to prov id e  the 
m eth od s to b e  used .

C om m entary  o n  the A rtic le  on  A m en d m en t and R ev is io n  
(S e c . 1 M eth od s)
T h is  sec tio n  o u tlin es three m eth o d s b y  w h ich  the constitu tion  m ay b e  am ended  or rev ised . (1 )  B y  action  o f  
tw o  separate leg isla tu res d irectly ; b y  ac tio n  o f  o n e  leg isla tu re  and referral to the p eo p le ; and (3 ) by  
constitu tiona l con ven tion .

(S e c . 2  P rop osa ls b y  L eg isla tu re)
T h e  legislature, by a tw o-th irds v o te , m ay  su b m it a proposed  am endm ent to  a  v o te  at a general e lec tio n .
U s e  o f  general e le c t io n  is  in tended  to insure a substantial v o te  o n  the qu estion . A n  alternate m eth od  is  
provided  w hich perm its the leg isla tu re , b y  a tw o-th irds v o te , to  subm it a  p rop osed  am endm ent to the n ext 
leg isla tu re , but n ot to a su cceed in g  se ss io n  o f  the sam e leg isla ture . I f  the seco n d  leg isla tu re  adopts the 
am endm ent b y  a
tw o-th irds vo te  it b e c o m es part o f  the con stitu tion  w ithout referring it to a v o te  o f  the p eo p le .

(S e c . 3 C onstitu tional C o n v en tio n )
T h e  leg isla ture is  em p o w ered  to ca ll a co n v en tio n , but i f  the leg isla ture d o es not p rov id e  for a co n v en tio n  
each  ten years, the q u estion  is su bm itted  to  the p eo p le  at the fo llo w in g  general e le c tio n . T h e  leg isla ture is 
authorized to prescribe the proced ures and pow ers o f  a convention ; but i f  it d o e s  not m ake such p ro v isio n s , 
the law  ca llin g  this c o n v en tio n  w ill b e  fo llo w ed  insofar as practicable.
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97BILL: B illboards (P a s se d  11/3/98,160,922 to  61,401)

Election District Number of Signatures 
Gathered in District

Percent of 
1996 Votes

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 31 0.5
2 103 1.4
3 631 7.9
4 409 5.4 122
5 163 2.7 261
6 101 1.9
7 1095 14.9
8 540 8.4
9 346 5.9 60
10 1162 15.8
11 1030 17.3
12 1017 16.4
13 1570 21.9
14 553 10.8
15 1043 20.2
16 587 15.9
17 1011 16.7
18 1640 19.9
19 1069 17.4
20 1032 17
21 1002 17.5
22 1143 15.5
23 454 12.2
24 1072 16.7
25 995 14.9
26 940 14.2
27 1181 15.1
28 851 11.1
29 419 5.5 113
30 147 2.7 242
31 150 2.7 246
32 58 1.9
33 148 2.1
34 98 1.6
35 297 5.2 106
36 124 2.4
37 113 2.4
38 126 2.6
39 112 2.2
40 182 5.9 33

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 1183 in 8 districts

Total signatures required statewide (10%); 24,521
Total qualified: 24,746
Total unqualified: 7,233
Total potential signatures: 38,934

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



97ENGL: English as O ffic ia l Language (Passed 11/3/98,153,107 to  70,085)

Election District Number of Signatures 
Gathered in District

Percent of 
1996 Votes

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 24 0.4
2 27 0.4
3 36 0.5
4 36 0.5
5 25 0.4
6 115 2.2
7 504 6.9 9
8 855 13.2
9 588 10.1
10 1090 14.9
11 1003 16.9
12 980 15.8
13 1013 14.2
14 645 12.6

_ 15 1077 20.9
16 1099 29.7
17 1223 20.3
18 1096 13.3
19 1163 18.9
20 1142 18.8
21 1027 17.9
22 995. 13.5
23 614 16.5
24 871 13.6
25 1006 15
26 1033 15.6
27 1053 13.5
28 998 12.9
29 407 5.4
30 393 7.1
31 425 7.5
32 284 5.8 57
33 465 6.5 38
34 312 5.1 114
35 271 4.7 132
36 136 2.6
37 124 2.6 206
38 87 1.8
39 152 3
40 125 4.1 90

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 646 in 7 districts

Total signatures required statewide (10%); 24,521
Total qualified: 24,525
Total unqualified: 7,517
Total potential signatures: 36,450

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



97PSDM: M edical Marijuana (Passed 11/3/98,131,586 to  92,701)

Election District Number of Signatures 
Gathered in District

Percent of 
1996 Voies

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 34 0.5
2 50 0.7
3 798 10.1
4 823 10.9
5 100 1.7
6 520 9.97
7 314 4.3 199
8 385 5.9 67
9 254 4.4 152
10 957 13.1
11 1070 17.8
12 1046 16.8
13 1136 15.9
14 685 13.3
15 1147 22.3
16 1369 37
17 1327 f 21.9
18 1132 13.8
19 . 1238 20.2
20 1068 17.6
21 1130 19.7
22 972 13.2
23 608 • 16.3
24 932 14.5
25 974 14.6
26 <-J 895 13.5
27 940 12 .
28 1070 13.9
29 280 3.7 252
30 174 3.1
31 180 3.2
32 73 1.5
33 166 2.3
34 108 1.8
35 236 4.1 167
36 214 4.1 150
37 186 3.9 144
38 162 3.3
39 161 3.2
40 173 5.6 42

Minimum additional Signatures needed
to reach 7% In 3/4s of Districts (as required by HB31): 1173 in 8 districts

Total signatures required statewide (10%): 24,521
Total qualified: 25,090
Total unqualified: 7,285
Total potential signatures: 35,150

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



97TERM: Term L im its  Pledge (Passed 11/3/98,109,613 to  108,731)

Election District Number of Signatures 
Gathered in District

Percent of 
1996 Votes

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 28 0.4
2 52 0.7
3 678 8.6
4 746 9.8
5 91 1.5
6 540 10.4
7 421 5.7 92
8 508 7.9
9 808 13.9
10 958 13.1
11 979 16.5
12 935 15
13 966 13.5
14 745 14.5
15 934 18.1
16 1154 31.2
17 1193 19.7
18 972 11.8
19 1105 17.9
20 954 15.7
21 1098 19.2
22 985 13.4
23 677 18.2
24 1053 16.4
25 1059 15.8
26 870 13.2
27 963 12.3
28 1006 13.1
29 302 3.9 230
30 193 3.5
31 205 3.6
32 151 3.1
33 198 2.8
34 153 2.5
35 227 3.9
36 202 3.9 176
37 180 3.8 162
38 146 2.9
39 217 4.3 139
40 145 4.7 70

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 869 in 6 districts

Total signatures required statewide (10%): 24,521
Total qualified: 24,798
Total unqualified: 5,976
Total potential signatures: 33,498

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



97TRAP: Snares in T rapp ing W olves (Failed 11/3/98, 83,224 to  140,049)

Election District Number of Signatures Percent of Minimum Number of Additional
Gathered in District 1996 Votes Signatures Needed to Reach 

7 Percent (as HB31 requires)
1 48 0.7
2 475 6.5 36
3 1354 17.1
4 1266 16.7
5 224 3.7 200
6 144 2.8
7 439 6 74
8 419 6.5 33
9 243 4.2 163
10 1027 14
11 1C96 18.4
12 1027 16.5
13 1440 20.1
14 821 15.9
15 1432 27.7
16 1403 37.9
17 1253 20.7
18 1291 15.7
19 1227 20
20 1182 19.5
21 1140 19.9
22 1106 .15
23 641 17.2
24 977 15.2
25 863 12.9
26 765 11.6
27 692 8.8
28 919 11.9
29 481 6.3 51
30 253 4.6 136
31 251 4.4 145
32 121 2.5
33 214 3
34 180 3
35 205 3.6
36 124 2.4
37 140 3
38 113 2.3
39 113 2.2
40 111 3.6 104

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 942 in 9 districts

Total signatures required statewide (10%); 24,521
Total qualified: 27,224
Total unqualified; 11,196
Total potential signatures: 44,190

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



99HEMP: Re-Legalize Hemp (Failed 11/7/00,114,321 to 165,315)

Election District Number of Signatures 
Gathered in District

Percent of 
1998 Votes

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 45 0.8
2 56 0.95
3 230 3.2
4 181 2.7
5 80 1.6
6 331 8.2
7 422 6.2 57
8 447 7.6
9 281 5.4
10 805 12.8
11 1069 20.2
12 900 15.5
13 1276 20.2
14 647 19.9
15 1352 31.5
16 1426 45
17 1187 22.3
18 1286 16.5
19 1202 21.6
20 1051 19.7
21 1140 23.7
22 1106 12
23 641 • 21 •'
24 977 13.7
25 863 14.7
26 765 15.7
27 692 18
28 919 17.7
29 481 3.8
30 253 4.6 119
31 251 5.1 91
32 121 4.1
33 214 5.2 115
34 180 4.4
35 205 4.3
36 124 6 46
37 140 7
38 113 4.9 95
39 113 4.4 121
40 111 7.6

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 644 in 7 districts

Total signatures required statewide (10%): 22,716
Total qualified: 25,200
Total unqualified: 12,474
Total potential signatures: 41,850

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



99PTAR: Property Tax & Assessm ent Reform  (Failed 11/7/00, 80,276 to  193,760)

Election District Number of Signatures 
Gathered in District

Percent of 
1998 Votes

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 29 0.6
2 34 0.6
3 46 0.63
4 47 0.7
5 57 1.2
6 117 2.9
7 619 9.1
8 590 9.97
9 342 6.5 24
10 1304 18.8
11 1192 22.5
12 1102 19
13 960 15.2
14 691 21.2
15 861 20.1
16 971 30.7
17 1427 26.8
18 1449 18.5
19 1365 24.5
20 953 17.9
21 1074 21.6
22 1230 18.5
23 684 25.4
24 1162 20.5
25 1361 • 22.3
26 1376 21.5
27 2144 27.2
28 1587 20.4
29 310 4.5 43
30 290 6.1 26
31 303 6.5 66
32 188 5.2 43
33 405 6.3
34 231 5
35 297 5.9 55
36 206 4.3
37 192 4.7
38 261 5.9 48
39 237 5 93
40 162 6.3 17

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 415 in 9 districts

Total signatures required statewide (10%); 22,716
Total qualified: 27,859
Total unqualified: 9,585
Total potential signatures: 38,430

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



01PRVT: A lternative Voting E lectoral System (Failed 8/27/02, 39,666 to 69,683)

Election District Number of Signatures Percent of Minimum Number of Additional
Gathered in District 2000 Votes Signatures Needed to Reach 

7 Percent (as HB31 requires)
1 34 0.5
2 44 0.6
3 148 1.9
4 135 1.8
5 64 1
6 85 1.4
7 821 9.8
8 827 10.99
9 938 14.4
10 1013 11.9
11 925; 14.2
12 845 -  11,9
13 796 10.7
14 605 : 12
15 787 14.96
16 1005 24.5
17 1125 15.8
18 1208 12.7
19 1088 15.1
20 853 13.4
21 995 16.5 >.
22 947 11.8
23 522 12.4
24 843 11.2
25 754 9.7
26 928 11.7
27 1148 11.5
28 1089 10.4
29 349 4.2 235
30 211 3.9 172
31 255 4.8 120
32 140 2.7
33 235 2.9 329
34 162 2.4
35 216 3.6 206
36 181 3.4 190
37 145 2.97 198
38 109 2.3
39 121 2.4
40 145 4.7 73

Minimum additional Signatures needed
to reach 7% In 3/4s of Districts (as required by HB31): 1523 in 8 districts

Total signatures required statewide (10%); 22,716
Total qualified: 22,841
Total unqualified: 7,865
Total potential signatures: 35,046

(Shaded numbers Indicate Districts which met the 7% requirement of HB31)



01GSLN: Gasline (Passed 11/5/02,138,353 to  84,682)

Election District Number of Signatures 
Gathered in District

Percent of 
2000 Voteu

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 286 4.4
2 124 1.7
3 395 5.1 149
4 318 4.3
5 136 2.2
6 188 3.2
7 580 6.96 4
8 509 6.8 i8
9 561 8.6
10 1122 13.2
11 1160 17.8
12 1074 15.1
13 1113 14.9
14 809- 16.1
15 1089 20.7
16 1350 32.9
17 . 1309 18.3
18 1250 13.2
19 j295 17.9
20 1103 17.3
21 1363 22.6
22 1440 17.9
23 798 18.9
24 1231 16.3
25 1188 15.3
26 902 11.4
27 '  929 9.3
28 874

rrCO

29 377 4.5
30 269 4.9
31 310 5.8 65
32 193 3.7
33 361 4.5
34 211 3.1
35 790 13*1 J
36 354 6.7 17
37 443 9.1
38 316 6.5 22
39 593 11.96
40 269 8.7

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 275 in 6 districts

Total signatures required statewide (10%): 28,783
Total qualified: 28,982
Total unqualified: 11,754
Total potential signatures: 50,472

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



01CHGE: Leg is la tive  Move (Failed 11/5/02,153,127 to  74,650)

Election District Number of Signatures 
Gathered in District

Percent of 
2000 Votes

Minimum Number of Additional 
Signatures Needed to Reach 
7 Percent (as HB31 requires)

1 27 0.4
2 25 0.3
3 23 0.3
4 16 0.2
5 25 0.4
6 139 2.4
7 431 5.2 153
8 503 6.7 24
9 491 7.5
10 1293 15.3
11 1119 17.2 ,
12 1156 16.3
13 1121 15.1
14 698 13.8
15 985 18.7
16 1172 28.5
17 1318 18.5
18 1364 14.4
19 i333 18.5
20 1015 15.9
21 12(3 20.9
22 1352 16.8
23 510 19.2
24 1314 17.4
25 1448 18.6
26

00s1 —f 24.9 '
27 2555 23.7
28 2376 22.8
29 1-9 1.8
30 I33 2.4 250
31 130 2.4 245
32 83 1.6
33 149 1.9
34 100 1.5
35 265 4.4 157
36 148 2.8 223
37 168 3.4 175
38 134 2.8 204
39 168 3.4 179
40 151 4.9 67

Minimum additional Signatures needed
to reach 7% in 3/4s of Districts (as required by HB31): 1677 in 10 districts

Total signatures required statewide (10%): 28,783
Total qualified: 28,928
Total unqualified: 9,807
Total potential signatures: 47,412

(Shaded numbers indicate Districts which met the 7% requirement of HB31)



HB31/HJR5 S ignature Requirem ents as a percentage o f registered voters

Election District Number of Registered 
Voters, 11/05/02

Number of Signatures 
needed to comply with HB31

Signatures required by HB31 
as a percentage of registered voters

1 11,007 455 4.1
2 12,124 505 4.2
3 12,483 544 4.4
4 12,044 523 4.3
5 11,703 432 3.7
6 10,582 413 3.9
7 13,262 584 4.4
8 12,894 527 4.1
9 12,077 456 3.8
10 13,199 594 4.5
11 13,162 455 3.5
12 13,551 498 3.7
13 12,142 522 4.3
14 12,122 353 2.9
15 12,023 369 3.1
16 12,058 288 2.4
17 12,860 500 3.9
18 12,016 664 5.5
19 10,986 506 4.6
20 9,310 446 4.8
21 11,928 422 3.5
22 10,621 565 5.3
23 11,607 295 2.5
24 11,412 528 4.6
25 11,043 545 4.9
26 11,992 555 4.6
27 10,928 696 6.4
28 11,737 731 6.2
29 10,591 584 5.5
30 11,343 383 3.4
31 12,590 375 3
32 13,292 364 2.7
33 12,102 564 4.7
34 12,106 470 3.9
35 12,681 422 3.3
36 10,826 371 3.4
37 7,843 343 4.4
38 7,838 338 4.3
39 7,994 347 4.3
40 8,776 218 2.5



I n i t i a t i v e  a n d  R e f e r e n d u m  

i n  t h e  2 1 s t  C e n t u r y

Final Report and Recommendations 
of the NCSL I&R Task Force

i i i i i i
N a t io n a l C on fe rence  * f  State Legis la tures

Tiff Far*tx far Amenta's ideas

William T. Pound, Executive Director

1560 Broadway. Suite 700  

Denver. Colorado 8 0202  

(303) 8 3 0 -2 2 0 0

444 N orth Capitol Street, N .W ., Suite 515 

W ashington, D .C . 20001  

(202) 6 2 4 -5 4 0 0

July 2002



M  N C S L
n u n  n v ^ J L

T he N ational C onference o f State Legislatures Is the bipartisan organization that serves the legislators and st'jfs o f  the states, 

commonwealths and territories.

N C SL  provides research, technical assistance and opportunitiei for policymakers to  exchange Ideas o n  the m ost pressing state 

Issues and Is an effective and respected advocate for the Interests o f the states in the American federal system.

N C SL  has three objectives:

• To Improve the quality and effectiveness o f  state legislatures.

• To promote policy Innovation and com m unication among state legislatures.
• To ensure state legislatures a strong, cohesive voice In the feder 1 system.

T he Conference operates from offices In Denver, Colorado, and Washington, D .C ,

o
Printed on recycled paper

© 2 0 0 2  by the National Conference o f  State Legislatures. All rights reserved.

ISBN 1-58024-237-5



C ontents

Preface and A cknow ledgm ents............................................................................................................................................ v

Executive Sum m ary ............................................................................................................................................................... vil

Task Force R ecom m endations..............................................................................................................................................ix

In troduction ................................................................................................................................................................................1

Observations and Conclusions about Representative and Direct D em ocracy ..................................................... 4

1. General Recom m endations Regarding the Initiative P rocess............................................................................. 6

2. Involving the Legislature In the Initiative P rocess.............................................................................................. 12

3 . T h e  Subject Matter o f  In itia tives..............................................................................................................................15

4. T he Drafting and Circulation P h a se .......................................................................................................................22

5. T he Signature-Gathering P hase............................................................................................................................... 3 3

6. Voter E d u cation .............................................................................................................................................................44

7. Financial D isclosure...................................................................................................................................................... 53

8. Voting on  Initiatives......................................................................................................................................................57

Appendices
A: The Initiative S ta tes......................................................................................................................................................63
B: O ther Initiative Reform C om m issions................................................................................................................... 64

Glossary ...................................................................................................................................................................................65

R eferences................................................................................................................................................................................ 67

List of Tables......................................................................................................................................... to

National Conference of State Legislatures



Table 1. States w ith an Indirect Initiative P rocess..................................................................................................... 8

Table 2. Legislative Am endm ent and Repeal o f  Initiated M ea su res ................................................................ 11

Table 3. States w ith Bans o n  Same/Substantially Similar In itia tiv es ................................................................17

Table 4. Initiative Subject Restrictions........................................................................................................................17

Table 5. R estrictionson lm poslngF isca lP olic lesV lath eln ltla tive...................................................................2 0

Table 6. State Agency R ev iew ....................................................................................................................................... 2 3

Table 7. Drafting the Initiative T it le ........................................................................................................................... 2 4

Table 8. Drafting the Initiative Sum m ary.................................................................................................................2 6

Table 9 . Fiscal Impact S ta tem en ts............................................................................................................................... 2 7

Table 10. Paid/Volunteer Status M ust Be D isc lo sed ................................................................................................3 5

Table 11. Circulation Periods...........................................................................................................................................3 6

Table 12. Signature Requirements— Statutory Initiatives...................................................................................... 3 9

Table 13. Signature Requirements— Initiated Constitutional A m endm ents.................................................. 4 0

Table 14. M ethod o f  Signature Verification............................................................................................................... 41

Table 15. Voter Information Pam phlets.......................................................................................................................4 6

Table 16. C ostsofV oterln form ationP am phlets...................................................................................................... 4 9

Table 17. Supermajority Initiative Passage R equirem ents...................................................................................... 58

List o f Tables

NaUonal Conference of Sute Legislatures



P reface and  A cknow ledgm ents

The NCSL Initiative and Referendum Task Force assumed a difficult task in addressing 
such a complicated and highly controversial issue. Thanks to the committed leadership of 
Senator DiAnna Schimek, the task force was able to quickly focus on the most important 
issues and eventually come to consensus on a set of recommendations. NCSL is indebted 
to each one of the task force members who contributed their expertise for this project.

The task force was a diverse, bipartisan group representing seven of the 24 initiative states 
and the District of Columbia. Its makeup was unique in that it also included industry 
members. The following legislators, legislative staff, and industry representatives served on 
the task force!

Honorable DiAnna Schimek, State Senator, Nebraska, Task Force Chair 
Chris Badgley, Vice President of State Government Affairs, PhRMA, Washington, D.C. 
Jerry Barnett, Ph.D., Principal, Thomas-Huntington Ltd., Missouri 
Honorable Jim Costa, State Senator, California
Sharon Eubanks, Senior Attorney for Administration, Office of Legislative Legal Services, 

Colorado
Honorable Marilyn Jarrett. State Senator. Arizona
Patrick Kelly, Director of State Government Relations, Biotechnology Industry Organiza­

tion, Washington, D.C.
Tracy Mihas, Manager of I&R and Corporate Issues, Philip Morris Companies, Washing­

ton. D.C.
Frank H. Plescia, Senior Director of U.S. State Government Affairs, Monsanto Company, 

Missouri
Honorable Lane Shetterly, House Speaker Pro Tern, Oregon
Michael Stewart, Senior Research Analyst, Legislative Counsel Bureau, Nevada

The task force was fortunate to gain the Insight of many Individuals who took the time to 
appear before the group and share their expertise. The task force is grateful to the following 
witnesses who contributed their time!

David Broder, Washington Post, Washington, D.C.
Lois Court, Save Our Constitution, Colorado
Neal Erickson, Office of the Secretary of State, Nebraska
Wayne Pacelle, Humane Society of the United States, Washington. D.C.
John Perez, Speakers Commission on the California Initiative Process, California 
Honorable Joe Pickens, State Representative. Florida

NaUonal Conference of State Legislature!



v i Initiative and Referendum in the 21st Century

Larry Sokol. Speaker's Commission on the California Initiative Process, California 
M. Dane Waters. Initiative and Referendum Institute, Washington. D.C.
Joseph F. Zimmerman, State University of New York-Albany, New York

Many others helped in the creation of this report, including legislative staff and election 
officials in initiative states who shared valuable data and took the time to review and con­
firm information about their states' laws and procedures. Their assistance is greatly appre­
ciated; it contributed to the quality and accuracy of the information in this report.

A number of NCSL staff supported the task force in its work, including Jennie Drage 
Bowser and Kate Rooney in NCSLs Denver office. Leann Stelzer of the NCSL publications 
department helped edit and prepare the report for publication, and Scott Liddell i 7 NCSL 
formatted the report.



E x e c u t i v e  S u m m a r y

O n  D e c e m b e r  7 , 2 0 0 1 ,  th e  N a t io n a l  C o n fe r e n c e  o f  S ta te  L egisla tu res a ssem b led  a task  

force  to  rev iew  th e  g r o w in g  use o f  in itia tives and  referen d u m s around  th e  c o u n try  a n d  to  

e x a m in e  their  e ffe c t  o n  rep resen ta tive  d em o cra cy  at th e  state  level.

T h e  In itia tiv e  a n d  R e fer e n d u m  T ask F orce fo u n d  that o p p o rtu n itie s  for abuse o f  th e  process  

o u tw e ig h  Its ad van tages a n d  d o es n o t  rec o m m en d  th at states a d o p t th e  in itia tiv e  p rocess i f  

th ey  currently  d o  n o t  h a v e  o n e .

T h e  task  force also  d e v e lo p ed  r ec o m m en d a tio n s  th a t w o u ld  en a b le  in itia tive  sta tes to  m ake  

their  processes m o r e  rep resentative. F or sta tes that are In ten t u p o n  a d o p tin g  a n  in itia tiv e  

p rocess, th e  task  force o ffers a se t o f  g u id e lin es  to  en h a n ce  th e  process and  to  avo id  m a n y  o f  

th e  p itfa lls  currently  e x p e r ien ce d  b y  th e  in itia tiv e  states. T h e  task force urges su ch  sta tes to  

c o n sid er  g iv in g  p referen ce  to  a process that encourages c itizen  partic ip ation  w ith o u t  en a c t­

in g  sp ec ific  c o n s t itu tio n a l or  sta tu tory  language— sp ecifica lly , the advisory in itia tiv e  or the  

g en era l p o lic y  In itia tiv e .

T h e  3 4  r e c o m m e n d a tio n s  co n ta in e d  in  th is  rep o rt a ck n o w led g e  that th e  in itia tive  process  

has o u tg r o w n  th e  e x is tin g  la w s that g o v ern  it. A fter  lis ten in g  to  expert te stim o n y  from  a 

w id e  variety  o f  w itn e sses  a n d  c o m p ilin g  data ffo m  all 5 0  states, the task force c o n c lu d e d  

that th e  in itia tiv e  has e v o lv e d  from  its early days as a grassroots to o l to  en h a n ce  rep resenta­

tiv e  d em o cra cy  in to  a to o l  th a t to o  o fte n  is e x p lo ite d  by sp ec ia l interests, T h e  in it ia tiv e  

lack s c r it ic a l e le m e n ts  o f  th e  leg is la tiv e  p ro cess a n a  can  ha v e  b o th  in te n d e d  a n d  u n in ­

te n d e d  e ffec ts  o n  th e  a b ility  o f  the rep resen ta tive  d em o cra tic  process to  c o m p reh en siv e ly  

d e v e lo p  p o lic ie s  a n d  p r io r it ie s .

As a resu lt, th e  task  force  su g g ests  that in itia tiv e  sta tes reform  drafting, cer tifica tio n , s ig n a ­

tu re-gath erin g  an d  fin a n c ia l d isc losu re  statu tes; adhere to  s in g le  su b ject rules; and  Im prove  

practices regard ing  vo ter  e d u c a tio n . It also  rec o m m en d s that in itia tives b e  a llo w ed  o n ly  o n  

g en era l e le c t io n  b a llo ts .

It Is the task force's intent that the discussion and adoption of the reforms in this report 
lead to a more thoughtful lawmaking process, improve interaction between initiative pro­
ponents and legislatures, and ultimately produce better public policy and reinforce repre­
sentative democracy.
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T ask F orce R ecom m endations

The following 34 recommendations were adopted unanimously at the final meeting of the 
NCSL Initiative and Referendum Task Force in Denver, Colorado, on April 26-27, 2002.

The task force does not recommend that states that currently do not have an initiative 
process adopt one. The task force believes that representative democracy is more desirable 
than the initiative. The disadvantages of the initiative as a tool for policymaking are many, 
and the opportunities for abuse of the process outweigh its advantages. However, if a state 
is intent upon adopting an initiative process, the first four recommendations lay out the 
task force's view of an effectively structured process.

The remaining recommendations deal with specific elements of the initiative process and are 
intended as guidelines to Improve existing procedures. The task force believes that the adop­
tion of these recommendations will improve the Initiative process to the benefit of both state 
government and voters and will result in improved public policy making via the initiative.

General Recommendations Regarding the Initiative Process

Recommendation 1.1: States that are considering adopting an initiative process should 
give preference to one that encourages citi-ren participation without enacting specific con­
stitutional or statutory language. Specifically, states should consider.'

A. First, adopting the advisory initiative; or
B. In the alternative, adopting the general policy initiative.

Recommendation 1.2: If states wish to adopt an initiative process and neither the advisory 
initiative nor the general policy initiative are adopted, they should adopt an indirect initia­
tive process.

Recommendation 1,3: If states adopt a direct initiative process, they should adopt only a 
statutory initiative process, not a constitutional amendment initiative process.

Recommendation 1.4: If states adopt a constitutional amendment initiative process, they 
also should adopt a statutory initiative process.

Involving the Legislature in the Initiative Process

Recommendation 2.1: States that currently have a direct Initiative process should consider 
adopting an Indirect process as well, and provide incentives to encourage its use.
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Recommendation 2.2: After a specified percentage of signatures has been gathered for an 
initiative petition, the legislature should provide for public hearings on the Initiative pro­
posal.

Recommendation 2.3: When appropriate, the legislature should place an alternative legis­
lative referral on the ballot with an initiative that appears on the ballot.

The Subject Matter of Initiatives

Recommendation 3.1: States should encourage the sponsors of initiatives to propose them 
as statutory initiatives when possible, rather than as constitutional amendments.

Recommendation 3.2: States should adopt the single subject rule to enhance clarity and 
transparency in the initiative process.

Recommendation 3.3: If an initiative measure is rejected by voters, states should prohibit 
an identical or substantially similar initiative measure from appearing on the ballot for a 
specified period of time,

The Drafting and Certification Phase

Recommendation 4.1: States should require a review of propoted initiative lang’.jge by 
either the legislature or a state agency. The review should Include non-binding suggestions 
for improving the initiatives technical format and content, and should be considered pub­
lic information.

Recommendation 4.2: States should require the drafting and certification of a ballot title 
and summary for each initiative proposal. Ballot titles must Identify the principal effect of 
the proposed Initiative and must be unbiased, clear, accurate, and written so that a “yes' 
vote changes current law.

Recommendation 4.3: States should require the drafting of a fiscal impact statement for 
each initiative proposal. The statement should appear on the petition, in tne voter infor­
mation pamphlet, and on the ballot.

Recommendation 4.4: States should establish a review process and an opportunity for 
public challenge of technical matters, including adherence to single subject rules, and 
ballot title, summary and fiscal note sufficiency, to be made prior to the signature-gather­
ing phase.

The Signature Gathering Phase

Recommendation 5.1: States should require that initiative proponents file a statement of 
organization as a ballot measure committee pi lor to collecting signatures. States should 
void any signature that is gathered before a statement of organization Is filed.

Recommendation 5,2: States should provide for safeguards agalnsc fraud during the signa­
ture gathering process. Safeguards should include:



Tuk Force Recommendations XI

A. Prohibiting the giving or accepting of money or anything else of value to sign or 
not sign a petition.

B. Requiring a signed oath by circulators, stating that the circulator witnessed each 
signature on the petition and that to the best of the circulators knowledge, the 
signatures are valid.

C. Requiring circulators to disclose whether they are paid or volunteer.

Recommendation 5.3: States should provide for an adequate but limited time period for 
gathering signatures. The deadline for submission should allow a reasonable time for veri­
fication of signatures before the ballot must be certified.

Recommendation 5.4: States should establish a limit on the length of time that verified 
signatures are valid.

Recommendation 5.5: States should require a higher number of signatures for constitu­
tional amendments than Is required for statutory initiatives.

Recommendation 5.6: To achieve geographical representation, states should require that 
signatures be gathered from more than one area of the state.

Recommendation 5.7: Each state should establish a uniform process for verifying that the 
required number of valid signatures has been gathered.

Voter Education

Recommendation 6.1: States should provide to the public a manual describing the initia­
tive and referendum process.

Recommendation 6.2: States should encourage public education and discussion about 
measures on the ballot.

Recommendation 6.3: States should produc. and distribute a voter information pamphlet 
containing information about each measure certified for the ballot.

Recommendadon 6.4: In addldon to a printed voter lnformadon pamphlet, states should 
consider alternative methods of providing Information on ballot measures, such as the 
Internet, video and audio tapes, toll-free phone numbers, and publication in newspapers.

Financial Disclosure

Recommendation 7.1: States should require financial disclosure by any individual or orga­
nization that spends or collects money over a threshold amount for or against a ballot 
measure.

Recommendation 7.2: After a title has been certified for an initiabve measure, states should 
require that proponents and opponents of the initiative measure file a statement of organi- 
zadon as a ballot measure committee prior to v eptlng contributions or making expendi­
tures.
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Recommendation 7.3: States should make the disclosure requirements for initiative cam­
paigns consistent with the disclosure requirements for candidate campaigns.

Recommendation 7.4: States should prohibit the use of public funds or resources to sup­
port or oppose an initiative measure. This should not preclude elected public officials from 
making statements advocating their position on an initiative measure.

Voting on Initiatives

Recommendation 8.1: States should allow initiatives only on general election ballots.

Recommendation 8.2: States should adopt a requirement that creates a higher vote thresh­
'd for passage of a constitutional amendment initiative than for passage of a statutory 

initiative.

Recommendation 8.3: States should require that any initiative measure that imposes a 
special vote requirement for the passage of future measures must itself be adopted by the 
same special vote requirement.

Recommendation 8.4: States should ensure that statutory initiative measures require the 
same vote threshold for passage that is required of the legislature to enact the same type of 
statute.

Recommendation 8.5: States should adopt a procedure for determining which initiative 
measure prevails when two or more initiative measures approved by voters are In conflict.
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I n t r o d u c t i o n

Initiative and referendum operated quietly in the background of state politics for much of 
the 20th century, but during the last decade, it has come back Into vogue. More initiatives 
are circulated, more make it to the ballot, and more money is spent in the process than ever 
before. Consider the numbers: 183 statewide votes on initiatives in the 1970s, 253 in the 
1980s, and 383 in the 1990s, more than double the total from the 1970s. California 
alone accounts for 130 of the total 819 measures during that 30-year period; Oregon can 
claim 107. Between them, these two states account for nearly 30 percent of all initiatives 
from 1970 to 1999. It is no wonder that people in California and Oregon are beginning to 
voice concerns about the initiative process.

Initiative advocates say the resurgence of the initiative Ls good for states—it means citizens 
are using it as a tool to implement new laws and reforms that the legislature is unable or 
unwilling to enact. Besides accomplishing policy change, supporters also say that initia­
tives increase citizen involvement with government—people axe not only more aware of 
state policy Issues, but they arc also more likely to vote. For these reasons, movements have 
begun to establish an initiative process in some of the states that currently do not have such 
a process.

However, in some states where the initiative is heavily used, there is growing public frustra­
tion with initiatives, and some people are beginning to speak out against the process. 
Legislatures are struggling to find ways to prevent fraud in the signature-gathering process; 
disclose information about who pays for initiative campaigns; and add flexibility to the 
process to accommodate more debate, deliberation and compromise than presently exists. 
Equally concerning to many is the disadvantage that, unlike our legislatures' process of 
representative government, decisions made through the initiative process do not provide an 
opportunity to accommodate minority interests. Most importantly, initiatives ask voters 
to make simple yes-no decisions about complex issues without subjecting the issue to 
detailed expert analysis and without asking voters to balance competing needs with limited 
resources. In short, the initiative affects the ability of representative democracy to develop 
policies and priorities in a comprehensive and balanced manner.

The problems with the initiative process are not easy to solve for a number of reasons. The 
courts have made it difficult to regulate both petition circulators and Initiative campaign 
finance, and almost any reform can be a difficult political issue because proponents of the 
initiative generally are hostile to legislative attempts to change the process.
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The initiative is a vital and popular port of democracy in half the states (refer to appendix 
A for a list of initiative states), but it is clear that the Initiative has outgrown the existing 
state laws governing it. NCSLs Initiative and Referendum Task Force set out to first gather 
the facts and data necessary to paint an accurate picture of how the initiative process works 
in each state. It identified and focused on problems in the process, then considered ways 
that the process might be made more open and flexible. The task force feels strongly that 
the changes it recommends in the initiative process would equally benefit both voters and 
the legislative process, and that, in the end, a reformed initiative process might produce 
better public policy.

The task force met three times during a five-month period. Meetings were held on:

• December 7-8, 2001, in Washington, D.C.;
• February 8-9, 2002, in Wasiiington, D.C.-, and
• April 26-27, 2002, in Denver, Colorado.

The task force took great care to ensure that it heard testimony from experts and activists 
on a wide array of issues and from as many points of view as possible. Presenters included 
both supporters and critics of the initiative process, citizens who use the initiative process, 
and election administrators. The experts who testified before the task force were:

David Broder, Washington Post, Washington, D.C.;
Lois Court, Save our Constitution, Colorado;
Neal Erickson, Office of the Secretary of State, Nebraska;
Wayne Pacelle, Humane Society of the United States, Washington, D.C.;
John Perez, Speakers Commission on the California Initiative Process, California; 
Honorable Joe Pickens, State Representative, Florida;
Larry Sokol, Speakers Commission on the California Initiative Process, California;
M. Dane Waters, Initiative and Referendum Institute, Washington, D.C.; and 
Joseph F. Zimmerman. State University of New York-Albany, New York.

In addition to the experts who testified before the task force, the task force members them­
selves are experts on the initiative process. The perspectives and suggestions that each 
member brought to the table contributed to the extensive body of knowledge the task force 
developed about how the initiative works around the country. Finally, the task force also 
relied on a wide array of written materials on the initiative process. These include reports 
from earlier initiative reform commissions and task forces, and the many books and aca­
demic papers that are listed in appendix B and in the reference section of this report.

The task force adopted 30 recommendations for legislatures in the initiative states that are 
seeking guidance on how their Initiative process might be improved. Four additional rec­
ommendations are meant for states that may be thinking about adopting an initiative 
process. Although the task force does not recommend that non-initiative states adopt such 
a procedure, these four recommendations are offered for those states that have, nonetheless, 
made the decision to go forward.

A ll th e  r e c o m m en d a tio n s  w ere based o n  a se t o f  ob serv a tio n s and  c o n c lu s io n s  a b o u t rep re­

se n ta t iv e  a n d  d irec t d em o cra cy  th a t w e re  a d o p te d  b y  th e  task  force at its  first m e e t in g .  

T h e s e  p r in c ip le s  r e f lec t  th e  task  force m e m b er s' b e l ie f  th a t  it  is Im p o r ta n t to  c a r e fu lly  

b a la n c e  th e  p u re  d e m o c r a t ic  Im p u lse  o f  th e  In itia tiv e  w ith  th e  d e lib e r a tiv e , C o n sen su s-
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Introduction

building practices of representative democracy. It also is the belief of task force members 
that the adoption of this set of recommended reforms by initiative states will lead to a more 
thoughtful lawmaking process, improved interaction between initiative proponents and 
legislatures, and ultimately, better public policy.
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O bservations and C onclusions A bo u t  
R epresentative and  D irect D em ocracy

Adopted by the NCSL I&R Task Force on April 27, 2002

We offer in the following observations regarding representative and direct democracy.

1. Representative democracy is the foundation of Americas system of government.

2. Representative democracy has provided a stable and flexible system of government that 
has served America well for more than 200 years.

3. Direct democracy, as envisioned in the initiative and referendum system, was first 
instituted as a check on representative democracy. It was meant to enhance representative 
government, not to supercede or abolish It.

4. As intended by its founders, the initiative and referendum process was meant to give 
citizens a tool to break what they perceived as the hold of special interests over some 
state legislatures.

5. In most of the 24 states where it exists, the initiative is a popular part of the lawmaking 
process.

6 . The initiative brings to the fore issues that may not receive legislative attention or final 
action and engages citizens in a debate of important public policy issues.

Based on these observations, we draw the following conclusions about direct democracy.

1. The Initiative has evolved from its early days as a grassroots tool to enhance representative 
government. Today, it Is often a tool of special interests.

2. The initiative process, as it exists today, lacks some of the critical elements of the 
representative system of government, including debate, deliberation, flexibility, 
compromise and transparency.
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3. The initiative process does not involve all the checks and balances that representative 
government does.

4. The initiative can affect the ability of representative democracy to develop policies and 
priorities in a comprehensive and balanced manner.

5. As the initiative process and the way it is used have evolved over time, a review of the 
laws governing it is merited.
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1. G eneral R ecom m endations 
R egarding th e  Initiative P rocess

Recommendations
The task force does not recommend that states that currently do not 
have an initiative process should adopt one. However, If a state Is 
Intent upon adopting an initiative process, the following four 
recommendations lay out the task forces view of how an effective 
process might be structured.

Recommenoation 1.1: States that are considering adopting an 
initiative process should give preference to one that encourages citizen 
participation without enacting specific constitutional or statutory 
language. Specifically, states should consider:

A. First, adopting the advisory initiative; or
B. In the alternative, adopting the general policy Initiative.

Recommendation 1.2: If states wish to adopt an initiative process 
and neither the advisory initiative nor the general policy Initiative are 
adopted, they should adopt an indirect Initiative process.

Recommendation 1.3: If states adopt a direct Initiative process, they 
should adopt only a statutory Initiative process, not a constitutional 
amendment Initiative process.

Recommendation 1.4: If states adopt a constitutional amendment 
initiative process, they also should adopt a statutory initiative process.

Overview

The task force does not recommend that non-initiative 
states adopt an initiative process. However, should a state 
choose to do so, the recommendations in this chapter out­
line what the task force considers to be an ideally struc­
tured initiative process.

The Advisory In itia tive

An advisory initiative process provides citizens with a for­
mal means of presenting to the legislature the views of the 
majority on a particular issue, but stops short of the actual 
enactment of laws. It per tits public input in the deci­
sion-making process, and allows the legislature to weigh 
public opinion in determining the appropriate implemen­
tation. In short, the advisory initiative uses a more delib­
erative lawmaking process than the direct Initiative. An­
other advantage of the advisory Initiative over the binding 
direct initiative is tnat, with the direct initiative, a slim 
majoilty might enact a binding policy measure, but a close 
vote on an advisory initiative simply indicates a lack of 
consensus.

Recommendation 1.1(A): States that are considering 
adopting an initiative process should give preference to one that encourages citizen 
participation without enacting specific constitutional or statutory language. Spe­
cifically, states should first consider adopting the advisory initiative.

Several states use the advisory referendum, whereby the legislature or even the governor 
may place a question on the ballot, asking voters their opinion on an issue. In 2000, for 
example, the governor of Rhode Island placed an advisory question on the statewide ballot, 
asking voters if they favored co-equal branches of government. It is much rarer for states to 
permit citizens to initiate an advisory question.
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The General Policy In itia tive

A general policy initiative is similar to the advisory initiative discussed above, except that it 
is binding upon the legirlature. If the voters pass a citizen initiative of a general sort—for 
instance, expressing their desire that the state use tobacco settlement revenues for improv­
ing health care—it is up to the legislature to enact the specific laws required to implement 
that general policy. Like the advisory initiative, the general policy initiative permits direct 
public input to the policymaking process but uses a more deliberative approach to crafting 
detailed policy. The gener;J policy initiative offers citizens the opportunity to put their 
policy ideas before the voten. but offers legislatures more flexibility in Implementing voter- 
mandated policy than does the initiative process currently offered in 24 states.

Recommendation 1.1(B): States that are considering adopting an initiative pro­
cess should give preference to one that encourages citizen participation without 
enacting specific constitutional or statutory language. Specifically, as an alterna­
tive to the advisory initiative, states should consider adopting the general policy 
initiative.

The Indirect In itia tive

The indirect initiative is frequently offered as an improvement over the direct initiative be­
cause it allows tor legislative analysis, committee hearings and floor debate. Legislative delib­
eration and debate on the issue itself and its effect on other existing policies may result in an 
improved initiative proposal because unintended consequences and errors may come to light.

Pitfalls exist in the indirect initiative process, however, which prevent it from being a pana­
cea to the problems of the initiative. The main argument against the indirect initiative is 
that, where the process is currently offered, legislatures rarely take up the initiative pro­
posal and, when they do, they almost always reject initiative proposals. Rarely do they 
engage in negotiation with initiative proponents and seek to craft a compromise. Most 
often, indirect initiatives are rejected by the legislature and end up on the ballot for a 
popular vote; the indirect process has done little but protract the initiative process.

In spite of its pitfalls, the indirect initiative process is more desirable chan the direct initia­
tive process because it allows for more public debate and deliberation, and it involves the 
legislature, with its professional research and bill drafting staff, in the process.

Recommendation 1.2: If states wish to adopt an initiative process and neither tire 
advisory initiative nor the general policy initiative are adopted, they should adopt 
an indirect initiative process.

Eight states currently offer an Indirect initiative process. In the indirect Initiative process, 
a proposed initiative is referred to the legislature after proponents have gathered tne re­
quired number of signatures. The legislature has the option to enact, defeat or amend the 
measure. Depending on the legislatures action, the proponents may continue to pursue 
placement on the ballot for a popular vote. In three states (Massachusetts, Ohio and 
Utah), proponents must gather additional signatures to place the measure on the ballot; In 
the others, it automatically goes to the ballot.
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Table 1. States with an Indirect Initiative Process
Constitutional Amendments Statutory Initiatives

Maine ✓
Massachusetts ✓ ✓
Michigan ✓
1 -sdsslppt ✓
Nevada ✓
Ohio ✓
Utah" ✓
Washington" ✓

*Suu Uer Sa* a rilraci inUJaova procrm; proponent! may th* diraci or indno rout*.Nota that rha abb d ora not rrfin mi kl forrm of lha Irvhf Lh«r proof rmhki* in fti cit«; oriy the indtncl |rrrr i  ir« ftyrejumd. Soircr. Nat taoajConffrrtic* of State Lrffdahim, January 2002.

In several states (Maine, Massachusetts, Michigan, Nevada and Washington), it is specifi­
cally provided for in law that the legislature may place an alternate proposition on the 
ballot with *he initiative. Voters may vote for one or the other or for neither.

Alaska's and Wyoming’s initiative processes are sometimes cited as indirect. However, in­
stead of requiring that an initiative be submitted to the legislature for action, they require 
only that an Initiative cannot be placed on the ballot until after a legislative session has 
convened and adjourned, thus providing the legislature with the opportunity to address 
the issue if it so chooses.

Two states—Utah and Washington—offer both the direct and indirect initiative process; 
proponents have the option of choosing either. In 1 cah, the initial signature requirement 
is lower for the indirect process. This serves as an incentive to proponents to choose the 
indirect route and thus incorporate the legislature into the process. Qualifying an initia­
tive directly to the ballot requires signatures equal to 10 percent of the votes cast fcr gover­
nor in the last election; presenting an indirec' initiative to the Legislature requires signa­
tures equal to 5 percent of the votes cast for go . mor in the last election. However, if the 
indirect initiative is rejected by die Legislature, proponents must gather additional signa­
tures equal to 10 percent of the votes cast for governor, creating a total signature threshold 
for indirect initiatives that is higher than that for dime* initiatives. As a consequence, use 
of Utah’s indirect initiative L> significantly lower than use of the direct method.

California had an indirect initiative process until 1966. It was available i.i addition to the 
direct process, and proponents were permitted to choose the process they would use. The 
indirect option was rarely used, and voters approved its abolition in 1966.

Nevada currently has an indirect process for statutory initiatives. At one time, it also hid 
the indirect process for initiative constitutional amendments, but it abolished this option 
in 1962. Voters approved a constitutional amendment referred by the Legislature that 
abolished the indirect process for constitutional amendments and at the same time im­
posed the requirement that any constitutional amendment be approved by a majority vote 
in two successive elections.

Adopting an indirect Initiative process has been suggested as a significant reform by die 
following individuals and groups.
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Professor Joseph Zimmerman, SUNY-Albany (in testimony before the task force in Febru­
ary 2002),

Speakers Commission on the California Initiative Process (2002),
David Broder, Washington Post (in testimony before the task force on Dec. 7, 2001),
Dane Waters, I&R Institute (in testimony before the task force on Dec. 8, 2001), 
California League of Women Voters (1999),
City Club of Portland, Oregon (1996),
Citizens' Commission on Ballot Initiatives (California, 1994),
.Florida’s Citizen Initiative Process Report (1994), and 
California Commission on Campaign Financing (1992).

Case Studies: The Indirect Initiative

Switzeiland
Switzerland's initiative process; which has long been cited as a model of a successful 
initiative process, and heavily influenced the early development of the initiative in the 
United States, is an indirect process. When an initiative is submitted to the legislature 
in a Swiss canton, the legislature has four years to deliberate and act on the measure 
before it is referred to the ballot. When it does go to the ballot, the legislature often 
submits a statement of its position on the measure and has the option of placing a 
competing measure on the ballot. Most important, however, is the fact that many 
initiatives are withdrawn from the legislature before they reach the ballot According to 
Richard Ellis in Democratic Delusions: The Initiative Process in America, the most com­
mon reason for this is that the legislature has promised or taken action that satisfies the 
proponents. Ellis writes that:

“The initiative in Switzerland is th os an integral part of the legislative process and 
is often used as a spur to get a majority in the legislature to heed the concerns of 
minority groups that have previously been thwarted in the assembly. Unlike in the 
United States, where the initiative process is a badly confrontational, zero-sum 
game, in Switzerland it is often employed to arrive at a consensus by facilitating 
legislative deliberation and compromise.’1

Massachusett:
The indirect initiative process used for constitutional amendments in Massachusetts is 
unique because a citizen-initiated constitutional amendment cannot gain ballot access 
without first passing the legislature. An initiated constitutional amendment must be 
approved in two consecutive legislative sessions before it can go on the ballot. In the 
first session, it may be amended by the legislature with a three-fourths vote, and must 
be approved by one-fourth of the legislature in a joint session in order to advance to the 
second legislative session. In the second session, the proposal must again be approved 
by one-fourth of the legislature in a joint sessica in order to advance to the baliot. The 
legislature may not amend the proposal at this point in the process, but it may place a 
substitute measure on the ballot together with the initiative proposal. Few initiated 
constitutional amendments survive this process and ultimately land on the ballot (three 
in the h'story of the state), but many initiatives that fail to pass the legislature and 
advance to the ballot succeed in prodding the legislature to take action on the issue.

The process for statutory initiatives in Massachusetts, although still Indirect, is less 
rigorous than the process for constitutional initiatives. A statutory initiative must be
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heard by the committee to which it is referred, and the committee must issue a report. 
If the legislature fails to enact the proposal, proponents may gather a small number of 
additional signatures to place it on the ballot. The legislature may place its own substi­
tute proposal on the ballot together with the initiative proposal.

The advantages of the Massachusetts indirect initiative are that 1) the legislature is 
.ncorporated into the process, resulting in public consideration and debate, and 2) it 
gives die legislature the opportunity and an adequate period of time to respond to a 
pi oposal presented in an initiative. By making the constitutional process more difficult 
to use, it also directs more proposals toward the statutory initiative Instead of the con- 
stiti tional initiative. Its disadvantage is that it allows the legislature to block an initia­
tive constitutional amendment from reaching the ballot, something that initiative ad­
vocates find too restrictive.

1. Rlchai i Ellis, Democratic Deiusiom: The Initiative Pnxes in Ameiica (Lawrence, Kan.: University. Pres* of 
Kansas, 2012.140-1.

In itia ted  Statutes vs. Constitutional Amendments

Constitutions \re the foundations of state laws and governments. They are sacrosanct and 
should not be amended hastily or at the whim of a narrow segment of society. In offering 
an initiative constitutional amendment process, a state runs the risk of accumulating mate­
rial in its constiti tion that Is statutory in nature, since initiative proponents are left with 
no other tool to initiate policy.

Recommendation 1.3: If states adopt a direct initiative process, they should adopt 
only a statutory initiative process, not a constitutional amendment initiative pro­
cess.

Offering a statutory initiative process in addition to a constitutional amendment initiative 
process also can help avoid 'his problem. Some initiative proponents will choose the statu­
tory process if it is available n them, especially if incentives are offered to encourage the use 
of the statutory process over the constitutional process.

Recommendation 1.4: If sta.'es adopt a constitutional amendment initiative pro­
cess, they also should adopt a statutory initiative process.

Other Ideas for Reform

Lim its on the Legislatures Power to Amend and Repeal In itia ted  Statutes

Limitin *. legislatures power to amend and/or repeal a statute enacted through the 
initiative may be an incentive to encouiage the use of the statutory initiative over the 
constitutional initiative. Very often, initiative proponent elect to use the constitutional 
initiative in order to pre"ent the legislature from amending or repealing their proposal. If 
proponents were assured that the legislatures ability to ar.uno nnd/or repeal statutory 
initiatives was limited, perhaps they would be more inclined to avail themselves of the 
statutory initiative process.
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Currently, the legislature's power to amend and/or repeal a statute passed by the initiative 
is restricted in 10 states, and in California, it Is expressly prohibited. In these states, a 
supermajority vote of the legislature is required to amend or repeal an initiated measure, or 
the legislature may be prohibited from acting on an initiated measure for a specified period 
of time. In the other 14 states, the legislature is free to amend or repeal an initiated 
measure at any time.

Table 2. Legislative Amendment and Repeal of Initiated Measures
Restriction

Alaska No repeal within two yean: amendment by majority vote anytime
Arizona No repeal; 3/4 vote to amend; amending legislation must “further the purpose' of the

measure
Arkansas 2/3 vote of the members of each house to amend or repeal
California No amendment or repeal of an initiative statute by the Legislature unless the initiative

specifically permits it
Michigan 3/4 vote to amend or repeal
Nevada No amendment or repeal within three years of enactment
North Dakota 2/3 vote required to amend or repeal within seven years of effective date
Oregon 2/3 vote required to amend or repeal within two yea'-' of enactment
Wuhlngton 2/3 vote required to amend or repeal within two yeai • of enactment
Wyoming No repeal within two years of effective date; amendment by majority vote any time
Sour**: N*krulC<*iF«nc*ufSt*«Li|i)d*tiwe.Jwiy Z00Z

Recent Legislative Action

In the period of 1999-2002, 17 non-initiative states saw legislation proposing the adop­
tion of an initiative process. In Minnesota, an initiative bill passed the House twice in 
recent years. In fact, Minnesota voters have voted against adopting the initiative three 
tjmes since 1913. However, the vote has been close, and the idea of adopting the initiative 
process continues to have strong support in Minnesota. In New York. Governor Pataki 
urged the adoption of the initiative in his 2002 state-of-the-state address. Several initiative 
bills currendy are pending in the New York Legislature, one of which has passed the Sen­
ate.

Florida, which has had an initiative process for constitutional amendments since 1972, 
considered a bill in 2002 that would have providea for citizen Initiatives to amend the 
statutes, as well. The bill would have modified the constitutional initiative process at the 
same time, changing the vote requirement from a Imple majority to a two-thirds vote and 
requiring economic impact statements for all initiatives. The bill passed the House but 
failed to pass the Senate.

National Conference of State Legislatures



2. Involving th e  L egislature 
in th e  Initiative P rocess

Overview

Further Integrating the legislature into the initiative pro­
cess would result in improved policymaking in the initia­
tive states. Initiatives often tie the hands of the legisla­
ture, preventing state legislatures from developing broad, 
cohesive state policies. Improving the adversarial nature 
of the relationship between initiative advocates and state 
legislatures would be beneficial to legislatures and Initia­
tive proponents alike- It itiative proponents would be 
more likely to see the legislature enact the policies they 
advocate, and legislatures would face fewer voter-mandated 
policies that restrict their flexibility and discretion in the

Furthermore, increasing legislative involvement in the initiative process enhances the de­
bate that surrounds initiative proposals and provides more opportunity for public access 
and input to the initiative process.

The Indirect In itia tive

As discussed In chapter one, the indirect initiative process is more desirable than the direct 
process. In Utah and Wasliington, however, which have both types of processes, the indi­
rect variety is rarely used. If states provided Incentives—such as creating a lower signature 
threshold and a longer circulation period for indirect measures, or requiring die legislature 
to hold hearings on all indirect Initiatives submitted—to proponents to use the indirect 
process, perhaps more proponents would be drawn to the indirect process. The benefits of 
such incentives also might Include a significant monetary savings for proponents if they are 
able to reach a compromise with the legislature and thus avoid a campaign, and an im­
proved end product, thanks to the legislative hearing process. No matter how a state 
chooses to structure an indirect Initiative process, the legislature must actively interact and 
negotiate in good faith with initiative proponents if the process is to be effective.

Recommendations
Recommendation 2.1: States that currently have a direct initiative 
process should consider adopUng an Indirect process as well, and 
provide incentives to encourage its use.

Recommendation 2.2: After a specified percentage of signatures has 
been gathered for an initiative petition, the legislature should provide 
for public hearings on the initiative proposal.

Recommendation 2.3: When appropriate, the legislature should 
place an alternative legislative referral on the ballot with an initiative 
that appears on the ballot.

lawmaking process.
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Recommendation 2.1: States that currently have a direct initiative process should 
consider adopting an indirect process as well, and provide incentives to encourage 
its use.

Public Hearings on Initiatives

Pu uC hearings provide a .forum for expert testimony, staff research and analysis, and de­
bate by opposing sides. They also establish a public record of the proponents' intent, 
which could be useful to voters, to both sides in a campaign, and also in later court chal­
lenges, should they arise. Public hearings could be handled in several ways. The legisla­
ture itself could hold hearings on measures that have gathered a specified minimum per­
centage of the required signatures or on measures that have qualified for the ballot. As an 
alternative, the secretary of state could be required to hold public hearings on initiatives.

Recommendation 2.2: After a specified percentage of signatures has been gathered 
for an initiative petition, the legislature should provide for public hearings on the 
initiative proposal.

The organizations and individuals recommending public hearings for initiatives include:

Dane Waters of die I&R Institute (in testimony before the task force in December 2001), 
California League of Women Voters (1999),
City Club of Portland, Oregon (1996),
Nebraska Petition Process Task Force (1995),
California Post Commission (1994), and
California Commission on Campaign Financing (1992).

Case Studies: Public Hearings on Initiatives

California's Senate Bill 384, proposed in the 1999-2000 legislative session, would have 
triggered public hearings for any initiative that obtained 15 percent of the required 
signatures. After the hearing, proponents would be permitted to make non-substantive 
technical changes—such as correcting drafting errors or making stylistic changes—then 
could continue to gather the remaining required signatures.

Oregon’s House Bill 3487 from the 1999 legislative session would have created a 12- 
meinber citizen initiative review committee appointed by the governor, the president of 
‘he Senate, and the speaker of the House. After holding hearings on a proposal, the 
committee would be required to issue a report to the public and the news media, iden­
tifying issues raised by the proposal md including a fiscal impact estimate and summa­
ries of all public testimony received at hearings. Proponents would be permitted to 
make non-substantive amendments to the initiative, subject to attorney general ap­
proval, after the report was issued.

Referring Legislative Alternatives to In itia tive  Proposals

If the legislature feels that an initiative measure is flawed, it should exercise its right to 
place an alternative measure on the ballot. When the legislature's proposal is placed on the 
ballot together with an initiative, voters are offered more than a simple yes/no vote—they
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are offered policy choices. T h e  presence o f sim ilar b u t com peting  m easures on  the ballot 
also can p ro m p t public  debate and  analysis o f  the proposals, resu lting  in  m ore th o ro u g h  
a tten tio n  to  th e  perceived problem  and p o ten tia l so lu tions the  m easures address.

R eco m m en d a tio n  2.3: W hen appropriate, the legislature shou ld  place an  a lterna­
tive legislative referral on  the ballot w ith  an initiative th a t appears on  the ballot.

S u p p o rt for th is reform  has been expressed by Professor Joseph Z im m erm an  (in testim ony 
before the task force in  February 2002) and th e  C alifornia Post C om m ission  (1994).

Case Studies: Legislative A lternatives to  In itiatives

In  a t least five states (M aine, M assachusetts, M ich igan , N evada an d  W ash ing ton), the 
legislature is specifically g ran ted  the  p ow er to  place alternatives to  in itia tiv es  on  the 
ballo t. I n  m o st o th e r states, th e  legislature is n e ith e r specifically g ran te d  n o r  den ied  
th a t power. T h e  M aine Legislature frequently  chooses to  exercise th is  r ig h t  In  1996, 
for exam ple. Q uestion  2A appeared on  the b a l lo t  I t  was a citizen initiative th a t sough t 
to  ban the tim ber harvesting practice o f  clearcutting in  the state. T h e  Legislature placed 
Q uestion  2B o n  *he ballot, a  m ore m oderate proposal. Voters also w ere offered Q u es­
tion  2C . w hich was a vote for neither 2A n o r 2B. Q uestion  2B. the  Legislatures alter­
native to th e  initiative, passed.

R ecent Legislative A ction

C alifo rn ia , O re g o n  an d  U tah  considered bills th a t w ould  p e rm it th e  legislature to  m ake 
certa in  am endm en ts to  p roposed  in itiatives before they  are p laced  o n  th e  ballo t. U ta h  
passed H B  143 in  1999, w hich allows the L egislature to  m ake tech n ica l co rrec tio n s to  
ind irect Initiatives subm itted  to  the Legislature and  to  prepare a legislative review no te  and 
fiscal n o te  for ind irect initiatives. Four states considered requiring  legislative review and 
co m m en t on proposed initiatives.
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O verview

I t is co m m o n  for states to  p roh ib it the use o f  th\? in itia­
tive for certa in  subjects. In  M assachusetts and  M issis­
sipp i, for instance, the Initiative canno t be used to  modify 
o r repeal the  rights o f individuals, and  several states p ro ­
h ib it  in itia tives th a t deal w ith  the jud ic ia ry . T hese are 
fu n d a m e n ta l m atte rs  o f  law, an d  it Is ap p ro p ria te  th a t 
som e states shou ld  choose to  rem ove them  from  the pu r­
view o f the  initiative process, Som e scholars and reform ­
ers argue th a t the sam e argum ent extends to  state consti­
tu tio n s— th a t they are the  foundations o f  state law, and 
chang ing  th em  shou ld  n o t be entered  in to  lightly.

C o n s titu tio n a l vs. S ta tu to ry In itia tiv e s

In  m any  in itiative states, con stitu tio n s are becom ing  clu tte red  w ith  m a tte r th a t is m ore 
appropria te  for the sta tes statutes. Initiative p roponents often use the constitu tional am end­
m e n t ra the r th an  the sta tu tory  initiative because they fear the legislature m igh t am end or 
repeal the ir Initiative if they place It in  sta tu te . T hey  are fu rthe r encouraged to  use the 
constitu tiona l am endm ent because it  is rarely m ore difficult o r costly to  pass than a s ta tu ­
to ry  initiative. States could im plem ent reform s tha t provide incentives tor using the s ta tu ­
to ry  process, such as lower signature thresholds and Increased circu lation  periods. T hey  
can also ruassure p roponents by enacting tim e lim its during  w hich the legislature may only 
am end  an in itia ted  s ta tu te  w ith  a superm ajo rity  vote. T h is  sub ject is also discussed on 
page 10 in  chapter one.

R ecom m enda tion  3.1: States should  encourage the sponsors o f initiatives to  p ro ­
pose them  as sta tu tory  initiatives w hen possible, rather than  as constitu tional am end­
m en ts .

T h e  C ity  C lub  o f Portland m ade a sim ilar recom m endation  in  1996. T h e ir  recom m enda­
tio n  states th a t the process for am ending the O regon C onstitu tion  should be substantially 
m ore d ifficult than  adopting, am ending  o r  repealing a statu te .

Recommendations 
Recommendation 3.1: Stales should encourage the sponsors of 

Initiatives to propose them as statutory initiatives when possible, 
rather than as corutitutiorial amendments.

Recommendation 3.2: States should adopt the single subject rule to 
enhance clarity and transparency in the InltlaUve process.

Recommendation 3.3: If an initiative rr jasure is rejected by voters, 
states should prohibit an identical or substantially similar initiative 
measure from appearing on the ballot for a specified period of time.
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S ingle Subject Rules

Single sub ject rules require th a t an in itiative address only one question  o r issue. S uch  rules 
b en e fit th e  in itiative process because th ey  m ake in itiatives s im p ler an d  easier to  u n d e r­
stand . T here  is a danger In perm itting  a po p u la r vote on  a m easure th a t  addresses m ultip le , 
d istinc t subjects. H ow  m igh t a voter express his sup p o rt o f one su b jec t b u t his rejection  o f 
an o th er in such a situation? T h e  lack o f  a single subject rule also leaves th e  d o o r open  to  
p rop o n en ts  w ho m igh t try  to  m ake an u n p o p u la r  idea m ore palatable by pairing  it w ith  a 
popu lar idea in  a single initiative. In  such  cases, i t  is im possible to  d e term in e  th e  m ajority 's 
v iew poin t on  an  issue.

R e c o m m e n d a tio n  3 .2 : S tates sh o u ld  a d o p t th e  single su b je c t ru le  to  en h a n ce  
clarity  and  transparency in  the in itia tive  process.

Single sub ject rules also are co m m o n  In legislatures— 41 states have c o n s titu tio n a l p rov i­
sions stipu la ting  tha t bills m ay address on ly  one subject, and several o thers  have cham ber 
rules fo r single-subject bills.

A m ong the groups tha t express su p p o rt fo r single sub ject rules are:

S peakers C om m ission on  the  rm ia  In itia tive  Process (2002),
Professor Joseph Z im m erm an  (in istim ony before the task force, F ebruary  2002), 
C alifornia League o f  W om en Voters (1999),
N ebraska Petition  Process Task Force (1995),
C aliforn ia Policy Sem inar (1991), and 
Los Angeles Times (1990),

C urrently , the following 12 in itiative sta tes require th a t initiatives addresr n o  m ore th a n  
one subject. W ide variation exists in  how  these states define “single sub ject" an d  in  how  
courts have in terp re ted  the defin itions.

B ann ing  S im ila r Measures from  the B a llo t fo r a Specified P e riod  o f Tim e

B anning the sam e or a substantially  sim ilar m easure from  reappearing o n  the  ballo t for a 
specified period of tim e helps to  reduce the nu m b er o f measures on th e  ballo t.

R ecom m enda tion  3.3: I f  an initiative m easure is rejected by voters, states should  
p ro h ib it an identical or substantially  sim ilar Initiative m easure from  appearing  on  
the ballot for a specified period o f  tim e.

Five states currently  p roh ib it the sam e o r  a substantially  sim ilar m easure from  reappearing 
o n  the ballot for a specified period o f tim e after it is rejected by voters. T im e periods range 
from  tw o years in M ississippi to  five years In W yom ing. If an initiative Is fo u n d  to  be the 
same o r substantially sim ilar to  an  initiative tha t appeared on the ballo t w ith in  the speci­
fied tim e frame, state election officials deny  the  p ro p o n en ts  Initiative app lica tion .

Alaska
Arizona
California
Colorado

Florida
M isso u ri
M ontana
N e b r a s k a

O k lah o m a
O re g o n
W a sh in g to n
W y o m in g
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In  n o n e  o f  these states are the  term s "same" and "substantially sim ilar’ defined in sta tu te  or 
th e  co n s titu tio n . T h e  decision ab o u t w h eth er a m easure is the  “same" or "substantially  
sim ilar’ is left to  a state official, generally the sta tes chief election officer or, ultimately, the 

co u rts .

Table 3. States with Bans on Same/Substantially Similar Initiatives

Language of the Ban Time Period
Massachusetts A measure cannot be substantially the same as any 

measure that has been qualified for submission or 
appeared on the ballot at either of the two preceding 
biennial state ejections.

Six years (banned from next 
two biennial state elections)

Mississippi If an initiative is rejected, no initiative petition pro­
posing the same or substantially the same amendment 
shall be submitted to the electors.

Two years

Nebraska The same measure, either in fonn or in essential sub­
stance. shall not be submitted by Initiative petition 
more often than once in three years.

Three yean

Oklahoma Any initiative measure rejected by the people cannot 
be again proposed by Initiative within three years by 
less than 25 percent of the legal voters.

Three yean

Wfyomlng An Initiative petition may not be filed for a measure 
substantially the same as that defeated by an initiative 
election within the preceding five years,

Five years

Satire*: L*fll*tuna, AprtJ 2002.

In  m any  states, a sim ilar restric tion  is im posed o n  the legislature, p roh ib iting  bills th a t 
have been defeated (or bills tha t are substantially  the  sam e as ones defeated) from  being 
re in tro d u c ed — either as a bill or an am en d m en t— durin g  the sam e legislative b ienn ium . 
F lorida, M ississippi, O h io  and W yom ing are examples o f  Initiative states w ith  such rules 
for th e ir  legislatures.

Table 4 sum m arizes all initiative subject restrictions.

Table 4. Initiative Subject Restrictions

Single Subject? Other Subject Restrictions
Alaska Yes No revenue measures 

No appropriations 
No acts affecting thejudidary 
No local or special legislation

Arizona Yes .one

Arkansas No None

California Yes May not Include or exclude any political subdivision of the state from 
application or effect.
May not contain alternative or cumulative provisions wherein one or 
more of those provisions would become law. depending upon the casting 
of a spedfted percentage of votes for or against the measure.
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Table 4. Initiative Subject Restrictions (continued)

Single Subject? Other Subject Restrictions
Colorado ■/« None

Florida Yes May not include limitations on the power of government to raise revenue.

Id alio No None

Illinois Yes Allowed only for i mendment of constitutional Article IV, relating to 
structural and procedural subjects concerning the legislative branch.

Maine No. Any measure providing for an expenditure of funds in excess of those 
appropriated becomes inoperative 45 days after the legislature convenes.

Massachusetts No* No measures relating to:
• Religion
• Tliejudlciaiy
• Specific appropriations
• Local or special legislation
• The I81'' amendment of the constitution
• Anything inconsistent with the rights of individuals as enumerated in 

the constitution
A measure cannot lse substantially the same as any measure that has 
been qualified for the ballot or appeared on the ballot in either of two 
preceding general elections.

Michigan No The initiative power extends only to laws that the Legislature may 
enact.

Mississippi No The initiative cannot be used to amend/repeal the:
• Bill of Rights
• Public employees' retirement system
• Right-to-work provision
• Initiative process
Only first five certified measures may go on ballot
If a measure Is rejecter) by voters, no identical or substantially similar
measure may go on ballot for a minimum cf two years.
If an Initiative requires a reduction in government revenue or a reallocation 
from currently funded programs, the initiative text must identify the 
program or programs whose funding must be reduced or eliminated to 
implement the initiative.

Missouri Yes No appropriations of money other than new revenues created and 
provided for by the Initiative.
Cannot be used for any purpose prohibited by the states constitution

Montana Yes No appropriations 
No local or special laws

Nebraska Yes Limited to matters that can be enacted by legislation and cannot Interfere 
with Legislatures ability to direct taxation for state 3nd governmental 
subdivisions.
The same measure cannot be Initiated more often than once In three 
years,

Nevada No No appropriations
Cannot require an expenditure of money unless a sufficient tax Is provided 
as part of the initiative proposal.
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Table 4. Initiative Subject Restrictions (continued)

Single Subject? Other Subject Restrictions

North Dakota No No emergency measures
No appropriation measures for the support and maintenance of crate 
departments and Institutions

Ohio No May not be used to pass a law:
• Authorizing any classification of property for the purpose of levying 

different rates of taxation thereon
• Authorizing the levy of any single tax on land, land values or land sites 

at a higher rare or by a different rule than Is applied to improvements 
thereon or to persot.-l property

Oklahoma Yes Initiatives rejected by the voters cannot be proposed again for three years 
by less than 25 percent of the states legal voters

Oregon • Yes None

South Dakota No No private or special laws

Utah No None

Washington Yes None

Wyoming Yes Cannot be used to:
• Dedicate revenues
» Make or repeal appropriations
• Create courts
• Define the J urisdlction of courts
• Prescribe court rules
• Enact local or special legislation
• Enact legislation prohibited by the Wyoming constitudon
The same measure cannot be Initiated more often than once in five 
years.

*Inlnitrvi*w»condiJCtfd'.iMjy2002. tfcnlon oHVtji* tn Mjaachiaem aid th* although th*jaudneirvxh*t**ur.̂ iuL)earuk.ttt]«h»**«rT<julr*»nmi (hum 
mil lit** curt Afc only that an rvkmJ or mutually drpmtfart. Courts 1 «v« inurprml rrtnwlrw to Mean that *... orn on hfcnu/y i cwnmun to width eadi 
Kjtyoa o( [ih#J inUtartv* petition ran reanntUy I* ukl lo bt fnrmar*."
Source Naflond ConfanncB of Stau LrgUlAJura. January 2002.

O th e r Ideas for Reform

R estrictions on the D edica tion o f Revenue

Initiative measures th a t m andate the expenditures o f large am ounts o f  public revenue w ith ­
o u t includ ing  a new  dedicated revenue source (such as taxes or fees) can m ake it difficult for 
the legislature to  con tinue to fund existing state services and program s. In  addition , in itia­
tives th a t increase o r create new  taxes to fund new  or existing program s negatively affect the 
leg isla tu re’s ab ility  to  im pose reasonable taxes to  fu n d  necessary program s for citizens. 
A lthough the task force agreed tha t initiatives lim iting  o r dedicating revenue or otherw ise 
im posing fiscal policies can be a significant p rob lem — perhaps even the m ost serious p ro b ­
lem — in  the initiative process, m em bers were unable to  agree on a specific recom m enda­
tion  to  address the issue.
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T h e  C ity  C lub  o f  P ortland  recom m ended in  1996 th a t O regon's initiative process be changed 
so th a t initiatives th a t  dedicate revenue or require appropriations in  excess o f  $5 0 0 ,0 0 0  per 
year shou ld  be required  to  provide new  revenues.

E leven states cu rren tly  have restrictions on th e  use o f the initiative w ith  regard  to  appro­
p ria tio n s an d  fund ing  m echanism s.

Table 5. Restrictions on Imposing Fiscal Policies Via the Initiative

Restriction
Alaska No dedication of revenues or making or repealing appropnations.

Florida Tax or fee increases require a 2/3 vote to pass.

Maine Expenditures In an amount In excess of available and unappropriated state funds remain
Inoperative until 45 days after the regular legislative session, unless the measure provides for 
raising new revenues adequate for its operation.

Massachusetts May not be used to make a specific appropriation from the treasury. However. If such a law,
approved by the people. Is not repealed, the legislature must raise by taxation or otherwise
and appropriate such money as may be necessary to canry such law into effect.

Mississippi Sponsor must identify In the text of the Initiative the amount and source of revenue required
to Implement the Initiative. Initiatives requiring a reduction in government revenue or a 
reallocation from cunently funded programs must identify the program(s) whose funding 
must be reduced or eliminated to Implement the initiative.

Missouri May not appropriate money other than new revenues created and provided for by the initiative.

Montana May not appropriate money.

Nebraska No measure thac interferes with the Legislature's ability to direct taxation of necessary
revenues for the state and Its governmental subdivisions.

Nevada No appropriations or other expenditures of money, unless such statute or amendment also
Imposes a sufficient tax or otherwise constitutionally provides for raising the necessary revenue.

North Dakota No appropriations for the support and maintenance of state departments and Institutions. 

Wfyomlng No dedication of revenues or making or repealing appropriations.

Soura: NaliOfuJ ConCtftikjrolSitf# LrgtiJafum. Aped 2002.

R ecent Legislative A ction

A total o f 29 bills dealing w ith  initiative subject m atte r were in troduced  irt 14 states b e ­
tw een 1999 and 2002. N o n e  have passed to  date. A m ong the m ost co m m o n  subjects 
w ere:

•  P roh ib iting  or restricting appropriations and reductions in state revenue via an in itia­
tive (considered in  A rizona, M ississippi and W ashington); a bill is pending  in M ich i­
gan  th a t w ould p roh ib it using the popu lar referendum  for acts whose prim ary  purpose 
is to  m ake appropriations or m eet deficiencies in  state funds.
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•  S treng then ing  and  providing for in te rp re ta tion  o f  single subject rules (pending in  C ali­
fo rn ia ; also considered in  O k lahom a).

•  M aking  it m ore  difficult to  propose and pass wildlife measures (considered in  Alaska, 
M assachusetts, O k lah o m a and W ashington).

•  B ann ing  a m easure th a t is failed by voters from  re tu rn ing  to  the ballot for a specified 
period  o f  tim e (considered in  M aine  and O regon).

O th e r  m easures th a t address initiative subjects included a 1999 bill in  A rizona th a t w ould  
have established a four-year sunse t provision for initiatives th a t establish the functions or 
activities o f  a sta te agency; a 1999 O reg o n  bill th a t w ou ld  have proh ib ited  initiatives th a t 
result in  the tak ing  o f  private property ; and  a pending  bill to  enact an initiative procedure 
in  N ew  Jersey  th a t  w ou ld  be lim ited  to  cam paign  finance, lobbying, governm en t eth ics 
and  election procedures. A failed 1999 bill in  O re g o n  w ould  have lim ited  initiative am end­
m en ts  to  th e  c o n s titu tio n  to  th e  s tru c tu re  and  pow ers o f  governm en t and  th e  righ ts o f 
peop le w ith  respect to  th e ir  governm ent, an d  w ould  have p ro h ib ited  in itia ted  co n s titu ­
tio n a l am en d m en ts  th a t  ded ica ted  o r  ap p ro p ria ted  revenue, repealed  ap p ro p ria tio n s, or 
required  expenditures in  excess o f  $ 500 ,000  per year.
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4 . The D rafting and 
Certification Phase

Recommendations
Recommendation 4.1: States should require a review of proposed 
initiative language by either the legislature or a state agency. The 
review should include non-binding suggestions for improving the 
Initiative’s technical format and content, and should be public 

Information

Recommendation 4.2: States should require the drafting and 
certification of a ballet title and summary for each initiative proposal. 
Ballot titles must identify the principal effect of the proposed initiative 

and must be unbiased, dear, accurate and written so that a “yes’  vote 

changes current law.

Recommendation 4.3: States should require the drafting of a fiscal 
Impact statement for each initiative proposal. The statement should 
appear on the petition, in the voter Information pamphlet, and on 

the ballot.

Recommendation 4.4: States should establish a review process and 
an opportunity for public challenge of technical matters, including 
adherence to single subject rules, and ballot title, summary and fiscal 

note suffidency, to be made prior to the signature-gathering phase.

O verview

C ertify ing  an in itiative for s ig n a tu re  co llec tio n  is an in ­
volved process w ith  m any  steps a n d  d ead lin es . N o  tw o 
sta tes have exactly  the  sam e c e r tif ic a tio n  re q u ire m e n ts . 
Generally, however, the process includes these  steps:

1) D rafting  the  initiative proposal;
2) P reparation  o f  a ballo t title an d  sum m ary;
3) In  som e states, p reparation  o f  a fiscal analysis; and
4) Technical challenges to  b a llo t titles , su m m aries  a n d  

fiscal analyses.

D ra ftin g  the In itia tiv e  Proposal

O ften , initiatives are drafted by citizens w ho have little o r 
no  legal background  or expertise. M aking  the  legislatures 
professional bill drafting staff available to  p ro p o n en ts  m ay 
h e lp  to  p re v e n t e rro rs  in  d r a f t in g  a n d  e n s u re  th a t  a 
p roposals language is in  the p ro p er form  an d  harm onizes 
w ith  o th e r  co n s titu tio n a l o r s ta tu to ry  language. A dvice 
from  the legislatures legal experts also m ay help  initiative 

p roponen ts recognize constitu tional flaws and un in ten d ed  consequen t ,  o f th e ir  proposal. 
C orrec ting  such problem s early in  the process can help p roponents avoid costly co u rt battles 
later in  the process. In  short, assistance and  advice from  legislative bill d rafting  sta ff m ay 
help  Im prove the quality and  consistency o f  initiative measures. M ak ing  pub lic  the  co m ­
m en ts a n d  recom m endations o f  such  a review  process is Im p o rtan t because it can  draw  
a tten tio n  to  issues th a t otherw ise m igh t escape public  notice.

R eco m m en d a tio n  4.1: States shou ld  require a review o f p roposed  in itiative lan ­
guage by either the legislature or a state agency. T h e  review shou ld  Include n o n ­
b in d in g  suggestions for im proving  the  In itia tive’s technical fo rm a t an d  c o n te n t, 
and shou ld  be considered public  in form ation .
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Sim ilar reform s have been proposed by the following:

C alifo rn ia  League o f  W om en  Voters (1999),
C ity  C lu b  o f  P o rtland , O regon  (1996), and 
N ebraska P e tition  R eform  Task Force (1995).

Presently, som e states offer n o  assistance or advice to  initiative p roponen ts on  the draft o f  
the ir p roposed  law. T h e  states th a t do  offer assistance generally have one o f  tw o basic levels 
o f  review, w hich  m ay be provided either p rio r to  filing the  initiative or up o n  filing. In  som e 
states, the review is purely  technical; the proposal is reviewed to  ensure it m eets the legal 
requ irem ents fo r fo rm at and  style and adheres to  d rafting  conventions. However, 11 states 
go fu rth e r  an d  offer som e so rt o f d rafting  assistance in  o rder to  im prove the  quality  and  
consistency o f in itia tive proposals. In  these states, sponsors m ay ‘ake a draft o r even ju s t  an 
idea to  a legislative office for assistance w ith  the form  and co n ten t o f  the initiative before 
su b m ittin g  th e  p ro p o sa l to  th e  ap p ro p ria te  s ta te  official. S ponsors' accep tance o f any 
reco m m en d a tio n s m ade is op tional. Table 6 con tains a list o f  technical and  con ten t-o ri­
en ted  sta te  agency review.

Table 6. State Agency Review

Technical Content Who Reviews
Alaska No Optional Department of Law
Arizona Mandatory’ No Secretary of State
Arkansas Mandatory No Secretary of State
California Optional Optional Legislative Counsel
Colorado Mandatory Mandatory Legislative Council and Legal Services
Florida Manda jrv No Division of Elections
Idaho Mandatory Mandatory Attorney General
Illinois No No N/A
Maine Mandatory No Secretary of State
Massachusetts Mandatory Mandatory Attorney General
Michigan Optional No Bureau of Elections
Mississippi Mandatory Mandatory Revisor of Statutes
Missouri Mandatory No Secretary of State and Attorney General
Montana Mandatory Mandatory Legislative Services Division and Attorney General
Nebraska Mandatory No Revisor of Statutes
Nevada Mandatory No Secretary of State
North Dakota Mandatory No Secretary of State and Attorney General
Ohio No No N/A
Oklahoma Mandatory No Attorney General and Secretary of State
Oregon Optional Optional Legislative Counsel and State Treasurer
South Dakota Mandatory No Director of Legislative Research Council
Utah Mandatory Mandatory Lieutenant Governor
Washington Optional Optional Assistant Code Revisor
Wyoming Mandatory Mandatory Secretary of State; Legislative Service Office and 

executive agencies may render assistance

MiiaHuuajIctfcaKiuuun’M̂ttlftLLry* UilloU*IlmilKAirt Stress nut (Jut *Ua-tti**luU«fn.-u)mfKiMLiUaia made*arouJl<4 jviua* 
h nwwUitxy.
Source: N'atKiiol Canfucj*rufSiaie Lr̂ hLitum.AptU 2002.

O f the  11 states th a t offer som e so rt o f d rafting  assistance, a wide range o f  servi e* is offered. 
In  at least four states— C alifornia, M assachusetts, M on tana , and O re g o n — iniuative spon­
sors m ay take a d raft o r ju s t an idea to  drafters In their state for assistance. California serves 
as an exam ple o f a state th a t offers extensive assistance to  p roponen ts during  the drafting
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process. T here, an  initiative sponsor m ay take an  idea to  th e  Legislative C ounsel, an d  a staff 
m em ber w ill d raft the language o f  the in itiative for the  sponsor.

Case Study: In itia tive  D ra ftin g  an d  S tate  Agency Review

Colorado's Review  and  Com m ent Process
In  C o lo rado , the  Legislative C ouncil staff an d  Legislative Legal Services conduc t a p u b ­
lic hearin g  to  p resen t th e ir  review  and co m m en ts  o n  p roposed  in itiatives. T h e  com ­
m en ts are in tended  to  help  p rop o n en ts  clarify the ir p roposal, b u t  they are n o t  required  
to  accept any suggestions offered by legislative staff. T h e  m eeting, held  in  th e  C apito l, 
is o p en  to  the  public  an d  a lthough  people w ho  m ay oppose a m easure are w elcom e to 
a tten d , n o  tes tim o n y  o r  co m m en ts  are accep ted  fro m  anyone o th e r  th a n  th e  p ro p o ­
nents. T h e  m eeting is taped and  becom es public  record . P roponen ts are required  to  go 
th ro u g h  this process before they can m ove o n  to  the  nex t step  o f  se tting  a tide.

P repara tion o f a B a llo t T itle  and Sum m ary

T h e  ballo t title  an d  sum m ary  are arguably the  m ost im p o rta n t p a rt o f  an  initiative in  term s 
o f  voter education . M any voters never read m ore  th a n  the tid e  an d  sum m ary o f  the text o f  
in itia tive  proposals. T herefo re, i t  is o f  critica l im p o rtan ce  th a t titles an d  sum m aries be 
concise, accurate an d  im partia l..

R e c o m m e n d a tio n  4 .2 : S tates shou ld  req u ire  th e  d raftin g  an d  ce rtifica tion  o f  a 
b a llo t title  an d  sum m ary  fo r  each in itiative proposal. B allo t tides m u st identify  
the  p rincipal effect o f  the proposed  in itiative an d  m u st be unbiased , clear, accu­
rate . an d  w ritten  so th a t a “y ^ "  v ° te changes cu rren t law.

Presently, a w ide range o f p rocedures exists in  states for ballo t title  setting . In  C o lo rad o  
there is a special B allot T id e  Board. Initiative p ro p o n en ts  m u st appear before the board , 
w hich  assigns a title, before the  sponsor is au thorized  to  gather signatures. In  som e states, 
the  title is w ritten  by the sponsor, subject to  the  approval o f a sta te  official. In  o the r states, 
th e  b a llo t title  is w ritt i  e ith e r  by the  a t to rn ey  general, secretary  o f  sta te  o r lie u te n an t 
governor. Table 7 contains a detailed list o f w ho drafts ballo t tides.

Table 7. Drafting the Initiative Title

Party Responsible for Drafting Title Where to File Challenge
Petition Ballot

Alaska Proponent (approved 
by Lt. Governor)

Lt. Governor and 
Attorney General

Superior Court

Arizona Proponent Proponent (approved by 
Attorney General)

Superior Court

Arkansas Proponent (approved 
by Attorney General)

Proponent (approved by 
Attorney General)

Supreme Court

California Attorney General Attorney Ceneral Sacramento County District 
Court

Colorado Secretary of Sure and 
Ballot Title Board

Secretary of State and 
Ballot Title Board

Supreme Court

Florida Proponent (approved 
by Secretary of State)

Proponent (approved by 
Secretary of State)

Supreme Court

Idaho Attorney General Attorney General Supreme Court
Illinois Proponent (approved 

by Board of Elections)
Proponent (approved 
by Board of Elections)

Not specified In law
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Table 7. Drafting the Initiative Title (continued)

Party Responsible for Drafting Title Where to File Challenge

Petition Ballot
Maine Secretary of State Secretary of State Superior Court

Massachusetts Proponent (approved 
by Attorney General)

Secretary of State (approved 
by Attorney General)

Supreme Judicial Court

Michigan Proponent Director of Elections with the 
approval of the Board of State 
Canvassers

State District Court

Mississippi Attorney General Attorney General Circuit Court of 1“ Judicial 
District of Hinds County

Missouri Secretary of State Secretary of State Circuit Court of 
Cole County, appeal to 
Supreme Court

Montana Attorney General Attorney General District Court in 
Lewis and Clark County

Nebraska Same as summary by 
proponent

Attorney General District Court

Nevada None
(Full text only)

None
(summary only)

N/A

North Dakota Secretary of State and 
Attorney General

Secretary of State and 
Attorney General

Supreme Court

Ohio Proponent (approved 
by Attorney General)

Proponent (approved by 
Attorney General)

Not specified in law

Oklahoma No separate tide; sum­
mary serves as title

Proponent (approved by 
Secretary of State and 
Attorney General)

Supreme Court

Oregon Attorney General Attorney General Supreme Court
South Dakota None required Attorney General Circuit Court
Utah None required OfSce of Legislative Research 

and General Counsel 
(approved bv Lt. Governor)

Supreme Court

Washington Attorney General Attorney General Thurston County Superior 
Court

Wyoming Proponent Secretary of State District Court of Laramie 
County

South : NftUona] Cwifncnceo/SuieLrftidjiuna, Ĵwary 2002.

At the  tim e the ballot title is drafted, the title-setting entity often includes a sta tem en t o f  
w hat the  result o f a “yes" vote m eans if the m easure is passed and w hat the result o f  a “no" 
vote m eans if the m easure is defeated. In  O regon , this s ta tem ent is drafted by the attorney 
general and  m ay n o t exceed 25 words. In  W ash in g to n , the ballo t title, d rafted  by the 
atto rney  general, consists o f  three parts: a sta tem ent o f the subject o f  the p e titio n  in 10 
w ords o r less, a concise sum m ary  in  30 w ords or less, and a question crafted in  a way that 
clearly defines w hat a “yes” and a “no” vote mean.

Two types o f sum m aries are drafted for initiatives. T h e  first is the sum m ary tha t appears on  
the petition; it is usually drafted by the same person or agency tha t drafts the ballot title. 
T h e  o ther sum m ary appears in  the voter in form ation pam phlet, w hich is discussed further 
in  chap te r six. In all states, the sum m ary, w hether drafted  by p roponen ts, the atto rney  
general, secretary o f state, o r ano ther state agency, is a concise sta tem en t o f the m ain  points 
o f  the  p roposed  m easure. P roposed  in itiative sum m aries in all states are requ ired  to  be 
im partial and  non-argum entative. T h e  num ber o f w ords usually Is lim ited; in W ashing­
to n , i t  is lim ited  to  75 w ords w ritten  by the atto rney  general, and  In F lorida, it also is
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lim ited to  75 w ords w ritten  by the sponsor, w ith  the approval o f the secretary o f state. See 
table 8 for a detailed descrip tion  o f  sta te procedures for d rafting  sum m aries.

Table 8. Drafting the Initiative Summary

Party Responsible for Drafting Title Where to File Challenge
Petition Ballot

Alaska Lt. Governor and 
Attorney General

Proponent (approved by 
Ll  Governor

Superior Court

Arizona None Secretary of State (approved 
by Attorney General)

Superior Court

Arkansas Proponent (approved 
by Attorney General)

Proponent (approved by 
Attorney General)

Supreme Court

California Attorney General Attorney General Sacramento County 
District Court

Colorado Nont Secretary of State and 
Ballot Title Board

Supreme Court

Florida Proponent (approved 
by Secretary of State)

Proponent (approved by 
Secretary' of State)

Supreme Court

Idaho Attorney General Attorney General Supreme Court
Illinois Proponent (approved 

by Board of ElecUons)
Proponent (approved 
by Board of Elections)

Not specified In law,

Maine Revisor of Statutes, 
approved by 
Secretary of State

Revisor of Statutes (approved 
by Secretary of State)

Superior Court

Massachusetts Secretary of State Secretary of State Supreme Judicial Court
(approved by 
Attorney General)

(approved by 
Attorney General)

Michigan None Director of Elections 
(approved by Board of 
State Canvassers

State District Court

Mississippi Attorney General Attorney General Circuit Court of I"  Judicial 
District of Hinds County

Missouri None Attorney General Circuit Court of Cole County, 
appeal to Supreme Court

Montana Attorney General Attorney General District Court in and for the 
Countv of Lewis and Clark

Nebraska Proponent Attorney General District Court
Nevada None Secretary of State and 

Attorney General
Not specified In law

North Dakota Secretary of State 
(approved by 
Attorney General)

Secretary of State 
(approved by 
Attorney General)

Supreme Court

Ohio Proponent 
(approved by 
Attorney General)

Proponent 
(approved by 
Attorney General)

Not specified in law

Oklahoma Proponent
(approved by Secretary 
of State and Attorney 
General)

Proponent
(approved by Secretary 
of State and 
Attorney General)

Supreme Court

Oregon Attorney General Attorney General Supreme Court
South Dakota None Attorney General Circuit Court
Utah None Attorney General Supreme Court
Washington Attorney General Attorney Genera) Thurston County 

Superior Court
Wyoming

. . . . .

None Sec. tary of State District Court of 
Laramie County

Sou/ct; Nai kon*J Cun/rrrtvr ofS»k\r urm. ji/.utry 2002.
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P repara tion o f a F isca l A nalysis

Fiscal im pact si ..m en ts  are an  im p o rta n t com ponen t o f voter education  o n  initiative p ro ­
posals. Voters o ften  do n o t have the  budgetary perspective necessary to  m ake an inform ed 
decision  abou t an  initiative. O ften , they enact a measure and it is left to  the legislature to 
d e term ine  w here the  m oney will com e from , w hich can m ean redirecting  funds from  other 
p ro g ram s.

R eco m m en d a tio n  4 .3 : States should  require the drafting o f  a fiscal im pact sta te ­
m e n t for each initiative proposal. T h e  sta tem ent should  appear on  the  petition , in  
th e  voter in fo rm atio n  pam ph let, and on  the ballot.

I t is curren tly  th e  law in 12 states that, if  a proposed initiative will have a m onetary  effect 
o n  the  sta tes budget, a fiscal im pact sta tem en t m ust be drafted (see table 9). A  legislative 
fiscal agency generally w rites it, an d  it appears on  the petition , in  the vo ter info pam phlet, 
a n d /o r  o n  the ballot.

Table 9. Fiscal Impact Statements

Who Prepares It Where It Is Published
Arizona Joint Legislative Budget Cmte. (after measure 

qualifies for ballot)
Voter information pamphlet

California Dept, of Finance, Joint Legislative Budget 
Cmte., and Attorney General

Petition, voter Information pamphlet, 
and ballot (included in title prepared by 
Attorney General)

Colorado Director of Research of the Legislative Council Voter information pamphlet
Mississippi Legislative Chief Budget Officer Petldon, voter informadon pamphlet, 

and ballot (included in text)
Missouri State Auditor and Attorney General Petldon, voter informadon pamphlet, 

and ballot (included In dde)
Montana Budget Director Petldon, ballot and voter pamphlet
Nevada Secretary of State, in consultation with tne 

Fiscal Analysis Division of the Legislative 
Counsel Bureau

Ballot, voter informadon namphlet

Ohio Tax Commissioner Voter informadon pamphlet
Oregon Secretary of State, Treasurer, Director of Dept, 

of Administrative Services, and Director of 
Dept, of Revenue

Voter information pamphlet, ballot

Utah Office of LegislaUve Research Voter informadon pamphlet
Washington Offl i  of Financial Management, in consulta­

tion with the Secretary of State, Attorney 
General, and any other appropriate state or 
local agency

Voter informadon pamphlet. Secretary of 
State Web site

Wyoming Secretary of State and/or initiative sponsors* A newspaper of general circulation in 
state and ballot

’I f tyi mnnJ Tot "nipart byrlMtSf\jv<ary o(St»tt*w1U«njv»liaflnur«i fatal linp«.ib>theramn»liifrf/»poc»ir*(JUrcr by
dnltan (125.000 00), ih*. miry of So»»cixnmena untltr ihb vciion Mid (ho ballot prr>pr»ii tun (jublfthnl tn nrwipaprr and bjlot) rfuil roniain an otf n n fst 

of Oral unpaeirrfWcilitf both annulr*.
Souna: NationalConfcrrTV*ofS«nr Lrjtolaiua, Af»U 2002.

O n e  m ay argue th a t, even if  voters have fiscal in fo rm ation , it is m eaningless unless the 
public  knows how  big the budget is. Sim ply attaching a dollar am o u n t to  a m easure may 
n o t provide enough Inform ation. To make a fiscau sta tem ent m eaningful, it m ust be consid­
ered  in  th e  co n tex t o f  the fiscal resources o f  the state . Suggestions Include p r in tin g  oie 
charts or graphs to  illustrate the fiscal im pact o f  the  proposed m easure In the  con tex t o f
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sta te resources. T h e  C ity C lub  of Portland, O re,, recom m ended in  1996 th a t the Secretary 
o f  S tate be required to  prepare a general sta tem en t In th e  Voters' P am phle t th a t lists the 
estim ated financial effects o f  each ballot m easure upon  the genera] fund and the  com bined  
effect if  all were to  be approved.

Case Study: Fiscal Analysis

C a lifo rn ia
I f  the A ttorney G eneral determ ines th a t the initiative m easure requires a fiscal analysis, 
the D epartm en t o f  F inance and the  Jo in t Legislative B udget C om m ittee  are required  to  
prepare an analysis w ithin 25 w orking days from  the date they receive the  final version 
o f  the proposed initiative measure. T h e  fiscal analysis includes either the estim ate o f  the 
am o u n t o f any increase o r decrease in  revenues or costs to  state o r local governm ents, or 
any op in ion  as to w hether a substantial n e t change in  sta te  or local finances w ou ld  result 
if the  proposed initiative measure is adopted . T h e  fiscal analysis is part o f the m easures 
title  p repared  by the  A tto rney  G eneral, w hich  appears b o th  o n  pe titio n s an d  o n  the  
ballot. I t  is also included in  the voter in fo rm ation  pam phlet.

Technical Challenges: B a llo t T itles, Sum m aries and  F iscal Notes

If  a sponsor or other qualified voter is dissatisfied w ith  a title, sum m ary or fiscal analysis, 
m ost states have a procedure for challenging and petition ing  to  change it. In  som e cases, 
however, the outcom e o f challenges is n o t decided u n til after the election, o ften  after an 
initiative has been passed by the voters. P roponen ts have expended a great deal o f  effort—  
and  often  a great deal o f money, as well— to gather signatures and qualify an  in itiative, and 
are ju stified  in  judg ing  it un fair w hen  a m easure is stricken  by he co u rt fo r a technical 
reason after it has passed.

A lthough building a tim e period an d  a process for technical challenges In to  the  certifica­
tio n  process canno t p revent post-election challenges entirely, It can encourage such  chal­
lenges at an  early stage in th e  process.

R ecom m enda tion  4.4: States shou ld  establish a review process and an  o p p o r tu ­
n ity  for public challenge of technical m atters, inc lud ing  adherence to  single su b ­
je c t  rules, and ballot title, sum m ary and fiscal no te sufficiency, to be m ade p rio r to  
th e  slgnatui e-gathering phase.

S im ilar reform s have been advocated by the  following:

W ayne Pacelle, H um ane Society o f the  U nited  States (in testim ony before th e  task  force, 
F ebruary  2002),

M . D ane  Waters, I& R  Institu te  (in testim ony before the task force, D ecem ber 2001), and 
C itizens' Com m ission on Ballot Initiatives (California, 1994).

N ebraska 's challenge process, sim ilar to  o th e r sta tes’, serves as an exam ple fo r how  th e  
process generally works. Any person dissatisfied w ith  the title  provided by the  A tto rney  
G eneral may file a petition  w ith  the d istric t court, asking for a different title and  setting  
forth  th e  reasons why the t iJ e  prepared by the A ttorney G eneral is insufficient o r unfair. 
T h e  challenge m ust be filed w ithin 10 days o f the A ttorney  G enerals decision. T h e  d is­
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trict court then examines the measure, hears arguments, awu Trifles to the Secretary of 
State a ballot title for the measure in accord with the intent of the proposed initiative.

In  m ost states, any challenges to  the title o r sum m aiy  o f  a ballot m easure m ust take place 
d u rin g  th e  certifica tion  process; th a t is, before s ignatu re  collection. However, in at least 
tw o states, ballo t titles  are reviewed after signature collection.

In  A rkansas, th e  sta te  S uprem e C o u rt hears challenges to  ballot titles only  after the signa­
tu re-gathering  phase is com plete an d  a m easure is certified for the  b Mot. In  considering 
titles, th e  court e ither allows or disallows the  initiative; i t  makes no  ai op t to  rew rite the 
title. I f  a title is disallowed, the m easure is stricken from  the ballot ariw. proponents m ust 
s ta rt over.

In  F lo rida , p e titio n e rs  gather at least 10 p ercen t o f  requ ired  signatures, th e n  su b m it the  
ballo t title  for approval. P ro p o n en ts  w rite their ow n tide , w hich Includes a 15-word cap­
tio n  an d  a 75-w ord explanatory  s ta tem ent. T h e  A tto rney  G eneral m ust subm it the in itia­
tive to  the  sta te S up rem e C o u rt for single-subject review  and  to  ascertain  th a t the ballo t 
title  an d  sum m ary  com ply  w ith  requirem ents for clarity and com m on  language. T h e  court 
c a n n o t rew rite  th e  title , an d  if  it d isallow s the  title , all signa tu res g a th ered  to  date  are 
inva lida ted  and  p ro p o n en ts  m u st s ta r t over. T h e  c o u r ts  s tr ic t app lica tion  o f  the single­
sub ject ru le since 1994 has resulted in  a steep  d rop  in  the n u m b er o f  initiatives th a t appear 
o n  th e  ballo t in  F lorida. T h is  pre-elecdon  ju d ic ia l review, m andato ry  for all initiatives in 
F lo rid a , is th e  on ly  in s tan ce  o f a m a n d a to ry  p re -e lec tio n  ju d ic ia l review  am ong  all 24 
in itia tive  states.

T h e  tim in g  o f tid e  an d  sum m ary challenges in  A rkansas and  F lorida is highly controversial, 
a n d  m o s t in itia tiv e  p ro p o n e n ts  regard it  as unfair. In itia tive  p ro p o n e n ts  are forced to  
c ircu la te  a p e titio n  w ith  a title  th a t  m ay la ter be ru led  invalid , th u s  d isqualify ing the ir 
in itiative. P ro p o n en ts  m ay have sp e n t large sum s o f  m oney in  th e  qualification phase, and 
th u s are resentful o f  last-m inu te  co u rt rulings th a t rem ove th e ir  o therw ise qualified m ea­
sure from  the ballot.

Case Study: Technical Challenges

W ashington, D .C .
In  W ashington, D .C ., a tim e period and process for technical challenges are built into the 
certification process, thereby reducing instances o f post-election technical challenges. T he 
Board o f  Elections and E thics drafts for each proposed initiative m easure a short title (not 
m ore than 15 w ords), a true and im partial sum m aiy statem ent (no t m ore than 100 words), 
and the proper legislative form  o f the measure. These are formally adopted by the board 
at a pub lic  m eeting , and th e  Initiative sponsor m ust be no tified  o f  th e  exact language 
w ithin five days o f  adoption . Also w ithin five days of adoption, the board  m ust publish 
the exact language in the District o f Columbia Register. Any registered voter in the district 
w ho objects to  th e  title, sum m ary  o r legislative fo rm  m ay seek review in the Superior 
C o u rt o f  the D istric t o f  C olum bia w ith in  10 days o f  the  publication of the language. T he 

1 court is required to  expedite consideration. If no review is sought during this tim e period, 
the title, sum m ary and  legislative form  are deem ed to  be accepted by the board,
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Single-subject challenges also are encouraged during  the  certification process in  W ash­
ing ton , D .C . T h e  board  m ay refuse to  accept an  in itia tive  m easure su b m itte d  if  it 
determ ines th a t th e  m easure is n o t a p roper subject o f  the  initiative. W hen  th a t occurs, 
the person subm itting  the m easure has 10 days after the board's refusal to  apply to  the 
Superior C o u rt o f  the  D istric t o f C olum bia to  com pel th e  board to  accept th e  m easure.

O th er Ideas for R eform

Post-E lection C ourt Challenges

T h e num ber of initiatives challenged post-election in  the courts has risen steadily in  recen t 
decades. O n e  study  o f initiatives passed in  fcu r states over a 40-year period fo u n d  th a t 
abou t half the initiatives passed during  th a t tim e were challenged in  court and m ore th an  
h a lf o f  those challenged are held unconstitu tional, a t least in  part.

In itiative p roponen ts look to  the courts routinely w hen they feel the initiative process itself 
is in  jeopardy. For exam ple, consider the su it pending over w hether petitioners can gather 
signatures o n  U.S. Postal Service property  [Initiative & Referendum Institute vs. United States 
Postal Service [U.S. D istric t C o u rt for the D istrict o f C olum bia T 00C V 01246]). T h e  su it 
seeks to overturn  the Postal Services regulation proh ib iting  citize.-s irom  collecting signa­
tures on  initiative pe titions on postal property.

O p p o n en ts  o f  initiatives look to  the courts ju s t  as often as p roponents, however. W h e n  
they fall to achieve the ir political aim  at the ballot box, they frequently take the figh t to  the  
c o u ;* ..

A nother reason initiatives often end u p  in  court after they are passed is th a t they are tech­
nically flawed. Initiatives are drafted in  private, often  w ith o u t the benefit o f  expert analysis 
from  legislative bill drafters. T hey  are n o t subject to  com m ittee hearings, where testim ony  
m ay be offered b o th  in  support and in  opposition  to  them . T hey  do n o t go th ro u g h  the 
process o f  consideration  and am en d m en t by tw o bodies before th e ir  final approval. In  
sum m ary, initiatives are n o t forced through  the sam e process o f  dissection and  refinem ent 
th a t a bill m ust endure before it becom es law. As a result, the initiatives th a t th e  pub lic  
votes on  often  con tain  errors, un in tended  consequences, conflicting sections, o r u n co n s ti­
tu tiona l provisions.

Critics of the initiative system believe that post-election court challenges are dangerous to 
the U.S. system of government. Challenges anger citizens, who often may assume that an 
Initiative would not have made it to the ballot if lt were not constitutional, and they force 
Judges to make political decisions that are more appropriately made by the legislature.

O regon  provides a recent example of how  Judicial involvem ent in the initiative process can 
rap id ly  grow. A n in itia tiv e  was recen tly  challenged in  O regon  on  the  g ro u n d s  th a t  i t  
violated the s ta te s  single subject requirem ent. T h e  sta tes Suprem e C o u rt agreed th a t it 
d id , and declared the  m easure u n co n stitu tio n a l. T h a t case spurred  o th e r  sing le-sub ject 
challenges, m ost notably a successful challenge to  the sta tes term  lim its law. T erm  lim its 
p roponen ts, angered by the fact th a t term  lim its w ere declared u n co n s titu tio n a l because 
they violated the sing 'e-subject rule, have vowed to  search O regon's initiative h isto ry  and  
challenge as m any as they can find on  single-subject grounds, which could wreak havoc on  
Oregon's laws and its jud ic ia l system.

National Conference o f State Legislatures



The D ra fting  and Certification Phase 3 1

R ecent reform  proposals addressing the  proliferation o f  post-election court challenges have 
been suggested in  N ebraska and W ash ing ton . H ouse Bill 1732 from  W ash in g to n s 2001 
legislative session w ou ld  have form ed a th ree-m em ber ballo t m easure review  com m ittee . 
T h e  Secretary o f S tate w ould  be perm itted  to  request an op in ion  as to  the  constitu tionality  
o f any  proposed in itiative m easure from  th is com m ittee. A fter reviewing a m easure, th e  
co m m ittee  w ould  issue a rep o rt, inc lud ing  a sum m ary  o f 100 w ords o r less, s ta tin g  its 
op in ion  on  the m easures constitutionality . T h e  sum m ary  w ould  appear in  the  voter in fo r­
m a tio n  pam phlet. A p ro p o n en t dissatisfied w ith  the  com m ittee 's o p in io n  w ould  be p e r­
m itted  to  petition a review by the  state Suprem e C o u rt. T h e  co u rt w ould  consider w hether 
the  com m ittees repo rt is fair and  reasonable, an d  m ay either p e rm it the publication  o f  the 
sum m ary, enjoin its publication , or rew rite lt. T h e  com m ittees reports could  n o t be cited 
o r  construed  in o ther cases as decisions on  constitu tionality , an d  the ju d ic ia l review p ro  • 
vided for in  this m easure w ould n o t preclude any court from  subsequen t consideration  o f 
the  constitu tionality  o f  a m easure. Rather, the  review process m ig h t give early w arning to  
in itia tive  p ro p o n en ts  o f  p o ten tia l problem s in  the ir p roposal. A t a bare m in im u m , the  
review process w ould sim ply generate m ore in fo rm ation  for voters to  consider as they cast 
the ir votes. T h e  C alifornia Policy Sem inar m ade a sim ilar recom m endation  in  1991.

T h e  N ebraska  Legislature passed a sim ilar p roposal in  th e  19 9 9 -2 0 0 0  b ien n iu m , b u t it 
was n o t approved by the governor. LB 729 w ould  have perm itted  the  Secretary o f S tate to 
reject any petition th a t was constitu tionally  suspect. T h a t w ould  have enabled p roponen ts 
to  take it to  court for an  expedited hearing. U nder this plan, the constitu tionality  o f m any 
in itiative measures could  be determ ined  early In the process, before in itiative p rop o n en ts  
have spen t large am oun ts  o f  tim e and m oney in  the signature-gathering and  cam paigning 
stages o f  the  process.

R ecent Legislative A ction

N in e  sta tes in tro d u c ed  59  bills regard ing  p re-c ircu la tion  req u irem en ts— w h ich  inc lude  
d raftin g  m easures, ba llo t titles, sum m aries an d  fiscal im pact s ta te m en ts— betw een 1999 
and 2002. H ighligh ts include the  following:

•  In  O regon , the deadlines for the Secretary o f State to  send ballo t title com m ents to  the 
A ttorney General, the tim e period  for A ttorney G eneral to  revise d raft ballo t title, and 
th e  deadline for a person  seeking review o f a ballot title have been m odified.

•  In  U tah , title nam ing  conventions were established for ballo t p ropositions subm itted  
to  the voters, and the standard  of review in  w riting and jud ic ia lly  reviewing initiative 
and  referendum  ballo t titles was clarified.

•  In  2002 , W a sh in g to n  passed SB 6571, req u irin g  th a t a fiscal im p a c t s ta te m e n t be 
drafted  by the O ffice o f  F inancial M anagem ent for all in itiatives th a t appear on  the 
ballot, legislative alternatives to  initiatives on  the ballot, and referenda, includ ing  those 
referred to  the ballot by the legislature. T h e  new  law requires the Secretary o f  State to 
m ake the sta tem en t available online and include it in  the state voters’ pam phlet.

• In  2000 and 2001, C o lo rad o  passed bills th a t require fiscal im pact s ta tem ents on  all 
initiative measures an d  specify the con ten t o f the statem ents.
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• A failed 2001 bill in A rizona would have erected an eigh t-m em ber C itizen B allot M ea­
sure C o m m ittee  an d  transferred the  responsib ility  for d raftin g  analyses o f  in itia tive  
proposals from  the Legislative C ouncil to  the new  com m ittee . T h e  com m ittee  m em ­
bers would have been appointed by the H ouse and  Senate m ajority  and  m inority  lead­

ership.

National Conference o f Slate Legislatures



5 . The Signature Gathering Phase

O verview

Signature gathering Is the most fundamental part of the 
Initiative process, and the most thoroughly populist and 
grassroots part. The purpose of signature requirements Is 
to demonstrate that an initiative has a certain level of 
public support before it goes to the ballot.

Statem ent o f O rgan iza tion

In  som e states, th e  cam paign finance disclosure require­
m en ts do  n o t take effect un til a pe tition  is qualified for 
the ballot. T h e  task force believes tha t the m oney spent 
earlier in the process, particularly the m oney and sources 
o f  m oney  spen t o n  gathering  signatures, is o f  equal im ­
portance to  m oney sp en t o n  cam paigning. C itizens should  
have access to  in fo rm ation  abou t w ho is circulating a pe­
titio n  before they decide to  sign it.

R e c o m m e n d a tio n  5 .1 : S tates sh o u ld  requ ire  th a t 
initiative p roponen ts file a s ta tem ent o f  organization 
as a ballot m easure com m ittee prior to  collecting sig­
natures. S tates shou ld  void any signature tha t is gath­
ered before a s ta tem en t o f organization Is filed.

F ra u d  in  the S ignature G athering Process 

Pa id  vs. Volunteer Petitioners
Professional signa tu re gathering  has long been a part of 
initiative politics. Paid signature gatherers were com m on 
in b o th  C aliforn ia and  O reg o n  in the early 1900s. B an­
n ing  paid signature gatherers, an early idea, was seen as a 
way to  stop  w ealthy  Individuals o r groups from  buying 
the ir way o n to  the ballot. O h io . S ou th  D akota and W ash­
in g to n  passed bans on  paid signature gatherers in 1913 
an d  1914. O reg o n  passed a ban In 1935, C o lo rado  In 
1941, and Idaho  and  N ebraska in  1988. U ntil tire 1980s,

Recommendations
Recommendation 5.1: States should require that initiative 
proponents file a statement of organization as a ballot measure 

committee prior to collecting signatures. States should void 
any signature that is gathered before a statement of 
organization Is filed.

Recommendation 5.2: States should provide for safeguards 
against fraud during the signature-gathering process. 

Safeguards should Include:
A Prohibiting the giving or accepting of money or 

anything else of value to sign or not sign a petltloa
B. Requiring a signed oath by circulators, stating that 

the circulator witnessed each signature on the 
petition and that, to the best of the circulators 
knowledge, the signatures are valid.

C. Requiring circulators to disclose whether they are 
paid or volunteer.

Recommendation 5,3: States should provide for an adequate 
but limited time period for gathering signatures. The 
deadline for submission should allow a reasonable time for 
verification of signatures before the ballot must be certified.

Recommendation 5.4: States should establish a limit on the 
length of time that verified signatures are valid.

Recommendation 5.5: States should require a higher number 
of signatures for constitutional amendments than Is required 
for statutory initiatives.

Recommendation 5.6: To achieve geog tphlcal representation, 
states should require that signatures be gathered from more 
than one area of the state.

Recommendation 5.7: Each s'ate should establish a uniform 
process for verifying that the required number of valid 
signatures has been gathered.
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co u rts  upheld  bans o n  paid signature gatherers. T h a t  changed  in  1988, w hen  the U .S . 
Suprem e C o u rt Invalidated C olorado's ban  in the Meyer vs. Grant, 486 U .S. 414 (1988) 
decision .

Five states— M aine, M ississippi, N o rth  D akota , W ash ing ton  and W vom ing— tried  to  ban 
paym ent per signature, b u t to  perm it paym ent on  a salary or hourly  basis. All b u t N o rth  
D akota's and W yom ing's have been invalidated by courts.

Today, the vast m ajority o f  pe tition  cam paigns use paid  circulators, w ho are paid betw een 
S I and S3 per signature. Very few cam paigns a ttem p t to  qualify an initiative pe tition  w ith  
volunteer circulators, and even fewer do so successfully. Paid drives, on  the o ther hand , are 
m uch  m ore successful. A cam paign th a t has adequate funds to  pay circulators has a nearly 
100 percent chance o f qualifying for the ballot in  m any states.

T h e  increase in  reliance on  paid circulators has increased the cost o f qualifying an initiative. 
In  C aliforn ia, it now  costs m ore than  $1 m illion . In  O reg o n , costs for qualifying ballo t 
m easures for the 2000 election ranged from  565 ,000  to  $400 ,000 , w ith  m ost spending in  
the  neighborhood o f $100 ,000  to  $150 ,000 . Average costs in o ther states generally range 
be tw een  $ 7 0 ,0 0 0  and  $10 0 ,0 0 0 .

O re g o n  has tried  a new  idea for regulating paid circulators. T h e  sta te defines paid circula­
to rs as em ployees (in o ther states they generally are defined  as in d ep en d en t contractors), 
m ak ing  th em  eligible for unem ploym ent benefits. S ignatu re co llection  firm s now  m ust 
pay payroll taxes and  unem ploym ent insurance p rem ium s and m ust m eet m in im u m  wage 
req u irem en ts .

T h e  U .S. Suprem e Court's opinions on petition circulators have m ade the prevention o f  fraud 
in  the signature gathering process very difficult for states. Since the 1988 Meyer vs. Grant 
decision invalidated state bans on  paid signature gatherers, lt has becom e m ore difficult to 
regulate the signature gathering process. T h e  argum en t th a t paym ent for signatures p ro ­
m otes fraud has m et w ith  mixed reactions in  courts around  the country. A federal judge  in 
N o rth  D akota agreed, and upheld N orth  D akota’s ban on  paym ent-per-signature (hourly or 
salaried paym ents are permissible in N o rth  D akota). Federal judges in  M aine and W ashing­
ton , however, disagreed, and found no evidence o f  fraud am ong paid signature gatherers. A 
m ore  w orthy  argum en t th a t is less often  cited is th a t p roh ib iting  paym ent for signatures 
protects the integrity o f the Initiative process by encouraging grassroots efforts tha t can suc­
ceed on no th ing  m ore than  popular support and discourages signature gathering efforts tha t 
can  succeed on ly  w ith  large sum s o f  money. N evertheless, the U .S. S uprem e C o u rt has 
rem oved the ban on  paid signature gatherers from  Initiative reformers' agendas.

R egistered Voter a n d  Residency R equirem ents
In  1999, the U .S. Suprem e C o u rt struck dow n a C o lo rado  law stipu lating  that only C o lo ­
rado  registered voters could  circulate initiative p e titio n s In Victoria Bl kley is. American 
Constitutional Law Foundation, 119 S. C t. 636 (1999). C olorado argued >hat it shou ld  be 
able to  lim it the  ab ility  to  circulate pe titions to  those w ho are also qualified  to  vote on  
th em . At least 13 o ther states were affected by Buckley vs. A C LF because they had sim ilar 
laws. O th e r  states, including M ississippi, N o rth  D ak o ta  and O k lahom a, require tha t cir­
culators be residents o f the state. M any o f the states th a t previously had registered voter 
requirem ents changed their laws to require tn a t circulators be residents, including A rizona, 
C aliforn ia, Idaho , M aine, M issouri, U tah and W yom ing. T his requirem ent has fared bet-
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ter in  the courts th an  the  registered voter requirem ent, w ith  federal courts upho ld ing  M aine's 
an d  M ississippi’s residency requirem ents.

I f  states can n o t b an  paid  signature gatherers and  they canno t require tha t signature g a ther­
ers be registered voters in  the state, w hat can they do to  ensure the integrity  o f  the pe tition  
process an d  p ro tec t it from  fraud? T h ey  can enact laws th a t specifically address and  p ro ­
h ib it clear instances o f  fraud in  the petition  process.

R eco m m en d a tio n  5.2: States should  provide for safeguards against fraud du ring  
the signa tu re-ga thering  process. Safeguards shou ld  include:

A. P ro h ib itin g  the giving o r accepting o f  m oney or anyth ing  else o f value to  
sign  o r n o t sign a petition .

B. R e q u ir in g  a signed  o a th  by circu la to rs, s ta tin g  th a t th e  c irc u la to r  w it­
nessed each signature on  the pe tition  and tha t, to  the best o f  the circu lators 
know ledge, the signatures are valid.

C. R equiring  circulators to  disclose w hether they are paid or volunteer.

A t least 10 states p ro h ib it the giving or accepting o f m oney or anyth ing  else o f  value to  sign 
o r  n o t sign a p e titio n . T hose states are:

Sixteen states cu rren tly  require th a t pe tition  circulators witness the placing o f  signatures o n  
the  petition , an d  th a t they sign an oath  affirm ing th a t to  the best o f  their knowledge, each 
signature is valid . S uch  an oath  can discourage the k ind  o f fraud som e states have w it­
nessed. For exam ple, in  1998 In Arkansas, it was discovered tha t a circulator had forged 
several h undred  signatures on  a petition  to do  away w ith property  taxes. O th er circulators 
tu rned  In pe titions w ith  signatures they had  n o t w itnessed, thus invalidating those signa­
tures. T h e  p e titio n  eventually  was stricken  from  the ballo t after nu m ero u s instances o f 
fraud in the p e titio n in g  process were proven.

A t least 10 states curren tly  require circulators to  disclose w hether they are paid o r v o lun ­
teer, m ost often  o n  th e  petition  form  itself.

Arizona
California
Colorado

M ississipp i
N ebraska
O h io

Idaho
Maine

Washington
W yom ing

Table 10. Paid/*/olunteer Status Must be Disclosed

Where Disclosed
Alaska
Arizona
Colorado
Idaho

On the peUtlon 
On the pet.tion 
On a name Lag 
On the peUtion

North Dakota 
Ohio

Missouri
Nebraska

Must file a form with the Secretary of State 
On the petition
Disclosed on registration form filed with the Secretary of State 
On the Circulators CompensaUon Statement (pan of the petldon)

Oregon
Wyoming

On the petition 
On the peUtlon

Suurri: Naff/ful Cctifrrov r of l-rjaUlufi* T t ix u u y  2002.
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C ircu la tio n  Periods

In  m ost states, petitioners have a lim ited period o f tim e during  w hich to  gather th e  requ i­
site signatures. T h e  lim its range from  60 days (M assachusetts) to  four years (Florida). In 
17 o f  th e  24 in itia tive  states, circulators have ? year o r m ore  to  gather signatures. In  
Arkansas, O h io  and U tah , no tim e lim its axe set ;o r circulating petitions. Table 1 1 su m m a­
rizes circulation periods in  the initiative states.

Table 11. Circulation Periods

Circulation Period Submission Deadline
Alaska 1 year Prior to the date the Legislature convenes (January)
Arizona 2 years 120 days before the election
Arkansas Unlimited 120 days before the election
California 150 days 150 days after issuance of official summary; will be 

placed on the ballot in the next election that is at least 
131 days after it is submitted

Colorado 6 months 3 months before the election
Florida 4 years 91 daysbelu.e the general election
Idaho 18 months or until April 30 In an 

election year, whichever occurs 
earlier

May 1 in the year an election on the Initiative will be 
held, or 18 months from the date the petitioner re­
ceives the official ballot title from the Secretary of State, 
whichever is earlier

Illinois 2 years
Maine 1 year On or before the 50'*’ day after the convening of the 

Legislature in first regular session: on or before the 25"' 
day after the date of convening of the Legislature in the 
second regular session

Massachusetts 60 days to submit to legislature; 
42 days if legislature fails to act

14 clays before the first Wednesday in December

Michigan 180 days Constitutional: 120 days before the election 
Statutory: 10 days before beginning of a legislative 
session

Mississippi 1 year 90 days before the first day of the legislative session
Missouri 18 montiis 6 months prior to the date of the nett regular election
Montana 1 year By the third Friday of the fourth month preceding the 

election
Nebraska 2 years 4 months prior to the general election
Nevada Constitutional: 291 days 

Statutory: 316 days
Constitutional: third Tuesday In June of an even-num­
bered year
Statutory: second Tuesday in November of an ev*n- 
numbered year

North Dakota 1 year 90 days before the election
Ohio Unlimited Constitutional: 90 days prior to the general election 

Statutory: 10 days prior to legislative session
Oklahoma 90 days 60 days prior to the date of the next genera) election
Oregon 2 years 120 days prior to the general election
South Dakota 1 year Constitutional: 1 year before the next general election 

Statutory: first Tuesday in May In a general election year
Utah Unlimited Before June 1
Washington Direct: 6 months 

Indirect: 10 months
Direct: 4 months prior to the next state general election 
Indirect: 10 days before the regular session of the 
Legislature

Wyoming 18 months Prior to the date the Legislature convenes for a regular 
session

Source N* tonal Cutfam » Slu* LntMilurM. KUy 2002.
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Interestingly, longer circulation  periods do n o t necessarily lead to  an  increased nu m b er o f 
initiatives o n  the ballo t. Som e o f the states w ith  the longest circulation periods— such as 
F lo rida and I llin o is— have very few m easures o n  the ballot. Som e states w ith  th e  shortest 
c irculation  periods— such  as C alifornia, C o lo rad o  an d  W ash ing ton— are am ong the states 
w ith  th e  h ig h e s t n u m b e r  o f  in itiatives th a t reach  th e  ballo t. P ro v id in g  m o re  tim e  for 
gathering signatures, therefore, should  n o t lead to  a flood o f initiatives o n  th e  ballot.

T h e  length  o f  th e  c ircu lation  period is im p o rta n t to  vo lunteer efforts, and increasing th e  
tim e  for g a th erin g  s ig n a tu res  m ay be beneficia l. V o lun teer efforts are tim e-co n su m in g  
because they o ften  are less well-organized and  m ore often  are subject to  d isrup tions w hen 
volun teers fail to  show  u p . L onger c ircu la tio n  periods clearly benefit vo lu n teer p e titio n  
drives.

R e co m m en d a tio n s  5 .3 : States shou ld  p rov ide for an  adequate b u t lim ited  tim e 
period fo r ga thering  signatures. T h e  deadline for subm ission shou ld  allow  a rea­
sonable tim e for verification o f signatures before the ballo t m u st be certified.

R eco m m en d a tio n  5 .4 : States should  establish a lim it on  the length  o f  tim e  th a t 
verified signatures are valid.

C rafting  an app rop ria te  lim it on  circulation periods is a delicate task. I f  the period  is too  
short, vo lun teer efforts will be disadvantaged. However, if  the period is too  long, there is a 
risk tha t voters m ay have m oved between the tim e they signed the p e titio n  and  the  tim e it 
is subm itted  for verification, thus resulting in  a h igher percentage o f  Invalid signatures.

S ignature Requirem ents

State signature requ irem en ts for ballot access vary widely. S ignature requirem ents usually 
are based on  a percen tage o f votes cast for a p articu la r office— m o st o ften  th e  office o f 
governor— in  the  m ost recent election. In  a few states, the requ irem en t is based on  total 
votes cast, to ta l registered voters, o r to tal state residents.

In  m ost states th a t have b o th  a sta tu to ry  an d  co n stitu tio n a l in itia tive process, th e re  is a 
h igher signature th resho ld  to  qualify a co n stitu tio n a l Initiative. T h e  only exceptions are 
C olorado , M assachuse tts  and Nevada. T h e  d istinction  exists because it is w idely believed 
th a t am ending  th e  co n stitu tio n  should  be m ore difficult than  am ending  the statu tes. Som e 
reform ers, however, argue tha t a m ore effective m anner o f achieving th is goal w ould  be to  
require  a h igher vote to  approve constitu tional initiatives th an  s ta tu to ry  initiatives. T h is 
a rgum en t is su p p o rte d  by the fact th a t th e  h igher s ignatu re  th resho ld  for co n s titu tio n a l 
in itiatives is rarely a barrie r to  achieving ba llo t status, p rov ided  p ro p o n en ts  have am ple 
funds to pay s ignatu re  gatherers. N evertheless, it is the belief o f  th is  task force th a t the 
sanctity  o f s ta te constitu tions dem ands th a t constitu tional am endm ents be held to  a higher 
stan d ard  o f p o p u la r su p p o rt th an  s ta tu to ry  initiatives, includ ing  signa tu re  th resho lds for 
ballo t access.

R e co m m en d a tio n  5 .5  S tates shou ld  requ ire  a h igher n u m b e r o f signa tu res for 
constitu tional am endm en ts  th an  is requ ired  for s ta tu to ry  initiatives.

Percentage requ irem en ts for signatures o n  s ta tu to ry  initiatives range from  a low o f 2 per­
cen t o f the residen t pop u la tio n  in  N o rth  D ak o ta  (12,844 for 2002 ballot access), to  a high

National Conference o f State Legislatures



3 8 Initiative and Referendum in the 21st Century

o f 15 percen t o f the to ta l n u m b e r o f  votes cast in  th e  preceding elec tion  in  W yom ing  
(33,253 signatures for 2002 ballot access). However, because W yom ing is a small popula­
tio n  state, there are o ther states w here the actual nu m b er of signatures th a t m u st be gath­
ered is higher. T h e  highest actual signature requ irem en t for 2002 ballot access is C alifor­
n ia , w here 4 19 ,260  s ignatu res are req u ired  to  place a s ta tu to ry  in itia tive  o n  the 2002 
ballot (equal to  5 percen t o f  the votes cast for governor in  the last election).

Percentage requirem ents for signatures on  constitutional am endm ents range from  a low  of 3 
percent o f total votes cast for governor in  M assachusetts (57,100 for 2002 ballot access), to  a 
high o f 15 percent of total votes cast for governor in  A rizona (152,643 for 2002 ballot access) 
and O klahom a (185,145 for 2002 ballot access). O nce again, however, thanks to its large 
popu la tion , C aliforn ia has the h ighest to ta l actual signature requ irem en t for 2002 ballot 
access at 670,816 (equal to  8 percent o f the votes cast for governor in the last election).

Geographic D is trib u tio n  Requirem ents

M any  initiative states are p rim arily  rural, w ith  a substan tia l p ro p o rtio n  o f  th e ir  p o p u la­
tions centered in  a few urban areas. In  states tha t follow this population  pa tte rn  b u t tha t 
lack a geographic d istribu tion  requirem ent for signatures, it is n o t only possible b u t com ­
m o n  for initiative p roponents to  gather all the ir signatures in the state's largest city. T h e  
voters in  the largest city, therefore, m ay decide for the  state as a w hole w hat issues m ake the 
ballot and w hat issues do no t. Such a system  gives u rban  voters an unfair advantage over 
rural voters.

R eco m m en d a tio n  5 ,6 : To achieve geographical represen tation , states shou ld  re­
qu ire th a t signatures be gathered from  m ore th an  one area o f  the state.

T h irteen  o f th e  24 initiative states currently require th a t signatures be gathered from  arou. d 
th e  state. Supporters o f  geographic d istribu tion  requirem ents say they are im p o rta n t be­
cause they force initiative r  nonen ts to  dem onstrate  th a t their proposal has su p p o rt sta te­
w ide, n o t Ju s t am ong tl tens of the state's m ost popu lous region. C ritics say geo­
g raphic d istribu tion  reqt n ts place an -unfair b u rden  o n  initiative p roponents, since it
is m uch  m ore difficult to ^ ier signatures in  rural areas th an  it is in  u rban  areas. T hey  also 
claim  th a t such requirem ents m ean th a t fewer initiatives qualify for the ballot.

Polling data suggests th a t voters generally su p p o rt the idea of requiring  Initiative p ro p o ­
nents to  gather their signatures from  various parts o f  the  state. In  fact, as recently as 1998, 
voters In W yom ing approved o f a legislative proposal to  m ake that state’s geographic d istri­
b u tio n  requ irem en t even m ore restrictive. A February  1995 poll conducted  by th e  C ity  
C lub  of Portland showed that O regon  voters also su p p o rted  a geographic d is trib u tio n  re­
qu irem ent. T n t  fact that they later rejected a 2000 constitu tional am endm ent on  this Very 
issue m ay reflect their dissatisfaction w ith the stringency o f  that particular proposal, rather 
than  a drop-off in support for the  general idea o f geographic d istribu tion  requirem ents.

I t should  be no ted  tha t Id ah o ’s geographic d istribu tion  requirem ent was held u n co n s titu ­
tional by a U .S. D is tric t C o u rt in  D ecem ber 2001 . In  add ition  to a to ta l n u m b e r of 
signatures equal to  6 percent o f the sta tes registered voters at the time of the last general 
election, p roponents had to  gather signatures from  6 percen t o f the registered voters in 22 
o f  the state's 44 counties. T h e  decision currently  Is on  appeal in  the 9 th U .S . C ircu it o f 
Appeals, and  it is unclear at this tim e w hether this decision, if upheld, w ould  affect geo­
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grap h ic  d is trib u tio n  requirem ents in  o th e r states. T h e  9Ul C ircu it includes M o n ta n a  and  
N ev ad a , w hich  also have geographic d is trib u tio n  requirem ents.

T ables 12 an d  13 sum m arize  the  signa tu re  requ irem en ts for s ta tu to ry  an d  co n stitu tio n a l 
in itia tives, in c lu d in g  geographic d is trib u tio n  requ irem en ts.

Table 12. Signature Requirements— Statutory Initiatives

Statutory Initiatives
Signatures 2002 Actual 

Requirement
Geographic
Distribution

Alaska 10% of total votes cast in last genera] 
election

22,716 At least one signature by voters 
resident In each of at least 2/3 
of 27 election districts

Arizona 10% of votes cast for governor in last 
election

101.762 None

Arkansas 8% of votes cast for governor In last election 56,181 Signatures from 4% of registered 
voters from at least 15 of 75 
counties

California 5% of votes cast for governor in last election 419,260 None
Colorado 5% of votes cast for sec. state In last 

election
80.571 None

Florida N/A
Idaho 6% of qualified electors in previous election 43.685 6% of registered voters from 

each of 22 counties*
Illinois N/A
Maine 10% of votes cast for governor In last 

election
42.101 None

Massachusetts 3% of votes cast for governor In last election 57.100 No more than 25% of signatures 
may be from one county

Michigan 8% of votes cast for governor In last election 242,168 None
Mississippi N/A
Missouri 5% cf votes cast for governor in last election 117,342 5% of votes cast for governor in 

last election from 6 of the 9 
congressional districts

Montana 5% of qualified electors in state at large 20.510 At least 5% of voters in at least 
34 of the 100 legislative districts

Nebraska 7% of registered voters at the filing deadline 75,969 5% of registered voters In 38 of 
the 93 counties

Nevada 10% of total votes cast in last general 
election

61.336 10% of total votes cast in the 
last general elecUan from at least 
13 of the 17 counties

North Dakota 2% of resident population of the state 12.844 None
Ohio 3% of vote cast for governor in last election 100.626 1.5% of total vote cast for 

governor in last election from 
44 of the state's 88 counties

Oklahoma 8% of votes cast In last state election for 
the office receiving the highest number 
of votes

98,744 None

Oregon 6% of votes cast for governor In last election 66,786 None
South Dakota 5% of votes cast for governor in last elecuon 13,010 None
Utah Direct: 10%/Indirect: 5% of votes cast 

for Rovemor In last election
Direct: 78.458 

Indirect: 39.229
Direct: 10%/Indirect: 5% of votes 
cast In at least 20 of the counties

Washington 8% of votes cast for governor in lastelecdon 197.734 None
Wyoming 15% of total votes cast In last general 

election
33.253 15% of fsldents in at least 2/3 

of the states 23 counties

*HWdunu>r«iliuflcvuJU> US Dkirk l Z u it t  InDaruular 2001: prxUrift app**J In Ihr 9*U-SCtrnjliCouncSAf>|r*a. 
Sos*c*: NtffcHul Cut/«mrr U Sutr LsftfcbiurM. J«>t*ry 2002.
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Table 13. Signature Requirements— Initiated Constitutional Amendments

Constitutional Initiatives
Signatures 2002 Actual 

Requirement
Geographic
Distribution

Alaska N/A
Arizona 15% of votes cast for governor in last 

election
152.643 None

Arkansas 10% of votes cast for governor in last 
election

70.601 Signatures from 5% of registered 
voters from at least 15 of 75 
counties

California 8% of votes cast for governor in last election 670.816 None
Colorado 5% of votes cast for sec. state in last 

election
80.571 None

Florida 8% of total voles cast statewide in last 
presidential election

488.722 8% in at least 12 of the states 
23 congressional districts

Idaho N/A
Illinois 8% of total votes cast for governor in 

previous election
268.693 None

Maine N/A
Massachusetts 3% of votes cast for governor in last election 57,100 No more than 25% of signatures 

may be from one county
Michigan 10% of votes cast for governor in last 

election
302,710 None

Mississippi 12% of votes cast for governor in last 
election

91.673 No more than 1/5 total 
signatures from one 
congressional district

Missouri 8% of votes cast for governor In last election 187.746 8% of votes cast for governor In 
last election from 6 of the 9 
congressional districts

Montana 10% of qualified electors in state at large 41.020 At least 10% of voters In at least 
40 of the 100 legislative districts

Nebraska 10% of registered voters at the filing 
deadline

108,527 5% of registered voters In 38 of 
the 93 counties

Nevada 10% of total votes cast In last general 
election

61,336 10% of total votes cast In the 
last general election from at least 
13 of the 17 counties

North Dakota 4% of resident population of the state 25,688 None
Uhlo 10% of votes cast for governor in last 

election
335.421 None

Oklahoma 15% ol votes cast in last state election 
for the office receiving the highest 
number of votes

185.145 None

Oregon 8% of votes cast for governor In last election 89.048 None
South Dakota 10% of votes cast for governor in last 

election
26.019 None

Utah N/A
Washington N/A
Wyoming N/A

Soura! Cotdinst.* of Suit Lnhl»ium.J*tuiry 2002

V erifying Signatures

R ecom m endation  5 .7‘ Each state should  establish a un iform  process for verifying 
th a t the required num ber o f  valid signatures has been gathered.
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States use various m e th o d s to  verify the n u m b er o f valid and  correct signatures gathered on 
a p e titio n , and vary in  w hether signatures are checked at the  state o r county/local level. In 
15 states, verification  is conducted  by the sta te s  chief election official. In  n ine  states, it is 
d one  a t th e  co u n ty  level and  forw arded to  the appropriate  state official.

T h e  second  m a jo r area o f variation  is w hether validation is accom plished by coun ting  or 
verifying each s ig n a tu re  o r by em ploying  a ran d o m  sam pling  form ula. Ten states verify 
s ig n a tu re s  u sin g  a ra n d o m  sa m p lin g  m e th o d . I t  is m o st co m m o n  in  sta tes th a t  use a 
ran d o m  sam ple m e th o d  th a t  a t least 5 percen t o f  the signatures gathered  be verified. In  
M o n tan a , c o u n ty  officials verify all nam es and signatures an d  then  random ly  select signa­
tures to  be checked against voter reg istra tion  records.

N o r th  D a k o ta  a n d  O h io  are unique. Since N o rth  D ako ta  does n o t have voter registration, 
sponsors m u st co llect signatures o f  people w ho legally reside in  th e  state. T h e  Secretary o f 
S tate is responsible fo r conducting  a representative sam pling  o f  signatures using postcards, 
p h o n e  calls an d  o th e r  m ethods to  verify residency. In  O hio , signatures are presum ed valid 
un less o the rw ise  p ro v en . A nyone m ay file w ith  th e  bo ard  o f  elec tions challeng ing  th e  
valid ity  o f  any sipnatu re(s). I f  a sponsor does n o t have enough  signatures after filing the  
p e titio n  w ith  th e  Secretary o f State, the  sponsor Is allowed 10 add itional days to  collect the 
correct n u m b e r o f  signatures.

T h e  tim efram e for verifying signatures averages ab o u t one m o n th . M o st s* peti­
tioners to  observe th e  verification process. In  A rkansas and  O h io , if  a peti :ave
th e  requ ired  n u m b e r  o f  valid signatures, an  add itiona l tim e period  (3( ansas
an d  10 days in O h io ) is allowed to  gather the rem ain ing  signatures. M o .tes, however, 
au tom atically  d isqualify  a p roposed in itiative if  it does n o t have enough valid signatures.

Table 14 sum m arizes the various m ethods o f  verifying signatures on  in itiative petitions.

Table 14. Method of Signature Verification

Method of Signature Verification 
Alaska Actual: signatures are verified by Lt, Governor until correct number Is met
Arizona Random; 5% of total number of signatures must be verified by county recorders with equal

chances for any signature to be chosen 
Arkansas Actual; signatures are verified by the Secretary of State's office, which may contract with various

county clerks for assistance
California Random; Secretary of State verifies total number of signatures, county election officials then

conduct random sampling; required to verify 500 signatures or 3% of signatures filed, which­
ever Is greater

Colorado Random; at least 5% or 4,000 signatures must be verified by Secretary of State
Florida Actual; every signature Is checked by Supervisor of Elections of each county; sponsor must pay

SO. 10 fo: each signature checked or the actual cost of checking the signatures to supervisor at 
the time the petition is submined; if the sponsor is unable to pay, a statement of undue burden 
given under oath must be submitted; a sponsor using paid signature gatherers may not submit 
statement

Idaho Actual: county clerk verifies each signature, then files petition with Secretary of State
Illinois Random and actual; state Board of Elections conducts random sampling of signatures and then

transmits list to county election officials for Individual verification; sampling must Include! 
10% of the signatures If 5.010 or more signatures are inv Ived; or 500 signatures if more than 
500 but less than 5,010 signatures are involved; or all signatures If 500 or less signatures are 
involved

Maine Actual; Secretary of State verifies every signature
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Table 14. M ethod o f  Signature Verification (continued)
Method of Signature Verification 

Massachusetts Actual: signatures must be verified by a majority (at least three) of the local registrars or 
election commissioners in the city or town in which the signatures were collected 

Michigan Actual; the board of state canvassers verifies the correct number of signatures and that each
signer is a qualified registered voter; the qualified voter file may be used to determine the 
validity of petition signatures by verifying the registration of signers 

Mississippi Actual; county Circuit Clerk of each county where the petition was circulated verifies every
signature, then submits the petition to the Secretary or State 

Missouri Actual or random (at discretion of Secretary of State); If random sampling is used, the method
is determined by the Secretary of State and shall include examination of 5% of signatures 
collected

Montana Actual and random; county official verifies that each signer is a registered voter and also
randomly selects signatures to check against voter registration records 

Nebraska Actual; local election officials verify all signatures using voter registration records; Secretary of
State double checks total number of valid signatures 

Nevada Actual and random; county clerks/registrars verily the total number of signatures and forward
the number to the Secretary of State, who verifies the raw count and, If the total number of 
signatures is correct, notifies county clerks/registrars to begin verifying each signature; if there 
are greater than or equal to 500 signatures, clerk/regtsrrar conducts a random sample of 500 or 
5% of signatures

North Dakota Random; since N.D. does not have voter registration, sponsor must collect signatures of
residents: Secretary of State then conducts a representative sampling of signatures using post­
cards, phone calls, or other methods to verify signatures 

Ohio Signatures are presumed to be valid unless proved otherwise; if more signatures are needed,
sponsors are allowed 10 addidonal days to file signatures 

Oklahoma Actual; Secretary of State councs and verifies every signature
Oregon Random; Election Division verifies the number of signatures and randomly selects (using a

computer-generated report) samples of signatures to send to county election officials for 
individual veriflcadon

South Dakota Actual; every signature Is verified until the minimum number of signatures is reached
Utah Actual; county clerks veufy every signature
Washington Actual or random (at discredon of Secretary of Su te); Secreury of State verifies each signature

unless the number of signatures filed Is substantially In excess of the minimum needed, in which 
case the Secretary of Sute may use a random sampling process to verify signatures 

Wyoming Actual: Secreury of Sute verifies every signature

Source: Naikxol Confertrxc uf Stac Lrpubruna. January 2002.

O th e r Ideas for R eform

O n e suggestion for reform  is to  decrease the  num ber o f signatures needed  for qualification. 
T h is  w ould  reduce th e  am o u n t o f  tim e and  m oney needed  to  b o th  gather th e  signatures 
and  to  verify them . T h e  task force does n o t support this reform  bu t, rather, believes th a t 
the dem onstration  o f  a substantial degree o f  popular support, represented  by signatures on 
a petition , is an im p o rtan t step in gaining ballot access.

A nother suggested reform  is to  allow petitioners to tu m  in s'gnatures periodically th ro u g h ­
o u t th e  c ircu la tion  phase. T h is  w ould allow p ro p o n en ts  to  know  how  m an y  signatures 
they still need  to  gather, an d  it w ould  help  to  alleviate the b u rd en  o f  co u n tin g  a large 
volum e o f signatures at one time.

Perhaps the m ost in trigu ing  suggestion for reform ing the  signature-gathering process is the 
establishm ent o f a bifurcated system  for signature gathering, such th a t each signature gath ­
ered by a volunteer is w orth  m ore than  a signature gathered by a paid circulator. Such a
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plan w ould  p rov ide an incentive for in itiative cam paigns to  use vo lun teer circulators, bu t 
w ou ld  n o t penalize  effo rts th a t use p a id  circu lato rs. A n in itia tiv e  re fo rm  task  force in  
N ebraska  considered  such  a p lan  in  1995, b u t d id  n o t carry it forw ard d u e  to  concerns 
a b o u t its constitu i nality. D isagreem ent exists am ong  scholars as to  w hether a bifurcated  
system  w ould  pass constitu tional m uster, and  it will be im possible to  know  for sure u n til a 
sta te  adop ts it.

R ecent Legislative A ction

C hang ing  s ignatu re  requ irem ents, filing deadlines, and regulations on  p e titio n  circulators 
w ere am ong  th e  m ost co m m o n  topics o f  in itia tive reform  legislation betw een  1999  and  
2002.

•  Six states considered changing the filing deadline for initiative petitions. O re g o n  placed 
a m easure on  the M arch  2000  ballo t to  change the filing deadline from  four m o n th s  to  
five m o n th s  before th e  election , effectively sho rten ing  the circu la tion  p erio d  by one 
m o n th  b u t prov id ing  m ore tim e fo r signature verification. Voters passed th e  m easure.

•  T h ir tee n  states considered additional regulation  o f pe tition  circulators. A rizona, C a li­
fo rn ia  an d  Id a h o  established new  requ irem en ts  th a t p e titio n  circulators be sta te  resi­
dents. O re g o n  passed a m easure requ iring  th a t paid petitioners be iden tified  as such.

•  T h ree  sta tes considered  bills designed to  com bat signature fraud.

•  T h ir tee n  state: looked a t changing the n u m b e r o f signatures required  to  qualify a bal­
lo t Initiative. N o n e  enacted a change.
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O verview

A n im p o r ta n t p a r t o f  the  in itia tiv e  process is ed u catin g  
voters. M o st states p repare vo ter in fo rm ation  pam phlets 
an d  post e lection  in fo rm a tio n  o n  th e  secretary  o f  s ta te s  
W eb page. In  addition , p roponen ts and o p p o n en ts  o f  in i­
tia tives p u t to g e th er th e ir  ow n  ed u c a tio n  cam paigns to  
advertise for and in form  voters abou t in itia tives th a t will 
appear on  the ballot.

M a n u a l on the In itia tiv e  Process

Prov’ding citizens w ith in fo rm ation  ab o u t how  to  use the 
in itiative process and  th e  ru les and  laws th a t  app ly  is a 
valuable voter education  effort. I t  helps citizens organize 
their efforts early in the process and  also m ay help  to  re­

duce problem s and disputes a t later stages o f  the process.

R ecom m endation  6.1: States should  provide to  the pub lic  a m anual describ ing the 
Initiative and  referendum  process.

T h is  recom m endation  was also m ade by the Nebraska P etition  Process Task Force in  1995.

P u b lic  E ducation and  Discussion o f In itia tiv e  Measures

Clearly, on e  o f  the m ost serious criticism s o f  th e  in itiative process is th a t voters do n o t 
always fully  und erstan d  the  con ten ts o f  the  initiatives o n  w hich  they are asked to  vote. 
T h is is due partly to the increasing nu m b er o f  measures on  the ballot, resulting  in  such a
large vo lum e o f  In fo rm ation  th a t lt is n o t reasonable to  expect all voters to  tho rough ly
stu d y  and understand  all issues. F u rtherm ore , m any initiative m easures are lengthy and 
com plicated  and often m ay be so poorly drafted as to be incom prehensible.

R eco m m en d a tio n  6.2: States should  encourage public  education  and discussion 
abou t measures on  the ballot.

Recommendations
Recommendation 6.1: States should provide to the public a manual 

describing the initiative and referendum process.

Recommendation 6.2: States should encourage public education 

and discussion a oout measures on the b Hot.

Recommendation 6.3: States should produce and distribute a voter 
information pamphlet containing information on each measure 
certified for the ballot.

Recommendation 6.4: In addition to a printed voter information 
pamphlet, states should consider alternative methods of providing 
information on ballot measures, such as the Internet, video and audio 
tapes, toll-free phone numbers, and publication in newspapers.
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R eco m m en d a tio n  6 .4 : In  ad d itio n  to  a p rin ted  voter in fo rm ation  pam phlet, states 
shou ld  consider alternative m ethods o f  prov id ing  in fo rm ation  on ballo t measures, 
such  as the  In te rn e t, video an d  audio  tapes, toll-free phone num bers, an d  publica­
tio n  in  new spapers.

S tates have a responsibility  to  educate voters abou t measures on the ballot. B etter educat­
ing  voters will lead to  im proved decision m aking and , ultim ately, to  better policy m aking 
in  th e  state. In  a d d itio n  to  p ro d u cin g  a vo ter in fo rm ation  pam phlet (discussed in  detail 
below ), states shou ld  explore new  and innovative ways o f  conveying in fo rm ation  to  voters. 
T h is  m igh t include posting  in fo rm atio n  o n  the In ternet, providing cha t room s for discus­
s io n  an d  deba te  o f  in itia tive  proposals, h o ld in g  pub lic  hearings and tow n  hall m eetings, 
an d  p rov id ing  debates and in fo rm atio n  on  pub lic  access television. Each o f  these venues 
gives p ro p o n en ts  an d  o pponen ts  an  o p p o rtu n ity  to  speak and also provides an  event th a t 
th e  m edia can cover. M edia coverage will extend the debate and inform ational co n ten t o f  
sta te-sponsored  voter education  efforts to  an  even broader audience.

O th e r  ind iv iduals , com m issions a n d  ta sk  forces th a t  have reco m m en d ed  p u b lic  a n d /o r  
legislative hearings o n  in itiatives include:

M . D ane W aters, I& R  Institu te  (in testim ony  before the task force o n  Dec. 8, 2001), 
C aliforn ia League o f  W om en  V oters (1999),
N ebraska P etition  Process Task Force (1995),
C itizens’ C om m ission  o n  B allot In itia tives (California, 1994), and 
C alifo rn ia  C om m ission  o n  C am paign  F inancing  (1992).

Case Study: P ub lic  H eatings o n  In itiatives

M ississ ipp i
M ississippi holds p u b lic  hearings in  each congressional district for every Initiative m ea­
sure th a t is certified for the ballot. A t the  hearing, a representative from  the Secretary of 
S tate’s offict sum m arizes the m easure for the  audience, and  the p roponen ts and  o p p o ­
n en ts  have th e  o p p o r tu n ity  to  speak  a b o u t th e  in itiadve . A lthough  p u b lic  hearings 
clearly prov ide a useful fo ru m  for d ebate , d iscussion and  voter education , th e ir  value 
m ust be weighed in  con trast w ith  the ir cost. In  som e states— such  as N ebraska— th a t 
ho ld  public hearings for initiatives, th e  hearings rarely draw  significant partic ipation  o r 
m ed ia  coverage.

Voter In fo rm a tio n  Pam phlets

O n e  o f  the m ost com m only  used tools for voter education  is the voter in form ation  p am ­
phlet. These pam phlets  provide a great deal o f  Inform ation abou t ballo t issues— and som e­
tim es abou t candidates, as well. Voters m ay peruse the  pam phlet a t their leisure, and  m ay 
even take it  w ith  th e m  in to  the vo ting  boo th . Clearly, voter in fo rm ation  pam phlets are a 
w orthy  voter education  effort.

R eco m m en d a tio n  6 .3 : States sh o u ld  p roduce and  d istribu te  a voter in form ation  
pam phlet con ta in ing  in fo rm ation  on  each m easure certified for the ballot.
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V oter in fo rm atio n  pam phlets should  be user-friendly. T hey  sh o u ld  g roup  re la ted  m ea­
sures. and  shou ld  use charts and o ther g raphic elem ents to  facilitate com parisons. T h e  
in fo rm ation  provided for each ballot m easure should  include the ballo t title, an  im partial 
sum m ary, fiscal analysis, argum ents for and against each measure, and d ie  tex t o f  the p ro ­
posed law. Som e states also include in  the ir ballo t pam ph lets  sta tem en ts th a t p o in t o u t 
conflicting measures, explaining w hat will happen  if  b o th  are adopted . O th er states' ballot 
pam phlets list program s or services th a t a m easure contain ing  an appropria tion  w ould  take 
m oney away from.

V oter in form ation  pam phlets are required by sta tu te  in  14 o f the  initiative states. In  m ost 
states, th e  pam phlets are p rin ted  by the  sta tes chief election official and generally include 
the  text o f  the measure, an im partial analysis o r sum m ary, a fiscal im pact sta tem en t, and 
argum ents for and against the proposed initiative. In  C olorado, the  Legislative C ouncil is 
responsible for w riting and assembling the pam phlet, w hich includes a detailed , im partial 
analysis o f  each p roposed  m easure and  argum ents fo r and  against. T able 15 con ta in s 
detailed in form ation  abou t the production  and conten ts o f voter in form ation  pam phlets in 
th e  initiative states.

Table 15. Voter Information Pamphlets

Who Prepares and Dlsti ibutes Contents of Pamphlet
Alaska Lt. Governor Full text

Ballot title and summary from petition
Neutral summary prepared by LegislaUve Affairs
Agency
Sutemenis for and against (limited to 500 words 
each)
’ Also published in full on Lt. Governor's homepage 
www.govstate.ak.us/ltgov/elections/homepage.html

Ad zona Secretary of State prepares; county 
boards of supervisors distribute

Title
Text
Arguments for and against
Analysis (prepared by Legislative Council).
Summary of fiscal Impact statement
’ Also published in full on Secretary of State's
homepage http://wwsv.sosaz.com/electlon

Arkansas N/A Text of measures published online at http:// 
sosweb.sute.ar.us/elect.html

California Secretary of Sute Text
Copy of specific constitutional or statutory 
provision that would be repealed or revised 
Arguments and rebuttals for and againsc 
Analysis (prepared by Legislative Analyst)
Fiscal Impact estimate
Art work, graphics and other materials that the 
Secretary of State determines will make pamphlet 
easier to undersund
’ Also published in full on Secretary of States 
homepage http://www.ss.ca.gov/electlons/ 
elecUons.htm
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Table 25. Voter Information Pamphlets (corUnu^d)

Who Prepares and Distributes Contents o f  Pamphlet
Colorado Legislative Council Title

Text
Impartial analysis. Including description of major 
provisions of proposal and comments on proposals 
application and efTect (Legislative Council prepares) 
Summary of major arguments for and against 
(Legislative Council prepares)
Fiscal impact statement
‘ Also published on the Legislative Council's Web page, 
and hyperlinked from the Secretary of State's page 
htto://www.sosstateco.us/pubs/elections/main.htm

Florida Up to individual counties to prepare if 
they choose

Varies from county to county 
Informadon also available online at 
http://electlon.dos.state.fl.us/lnltiatlves/ 
inltlativelist.asp

Idaho Secreury of Slate Title
Text
Ballot number
Arguments and rebuttals for and against 
"Also published In full on Secretary of States 
homepage http://www.idsos.state.ld.us/eIect/ 
elelndex.htm

Illinois None N/A
Maine Secretary of State Title

Text
Summary of Intent and content
Explanation of significance of a “yes" or 'no" vote
•Text of measures published In full on Secreury of
Sutes Web site http://www.state.me.us/sos/cec/
elec/

Massachusetts Secreury of Commonwealth Title
Text
Summary prepared by Attorney General 
Fair and neutral one-sentence sutement of the 
effects of a “yes" or “no" vote (prepared by Attorney 
General and Secreury of Commonwealth) 
Arguments for and against.
“Also published In full at Secretary of 
Commonwealths homepage www.state.ma.us/sec/ 
ele/eleldx.htm

Michigan N/A Text of each proposal is published online at 
www.sos.sute.ml.us/elecUon/elecadmln/lndex.htm]

Mississippi Secreury of State Texc
Ballot title (Attorney General drafts)
Ballot summary (Attorney General drafts) 
300-word argument for and 300-word argument 
against
Fiscal analysis (drafted by Legislature's chief budget 
officer)
’ Text of proposals are published online at 
www.sos.stato.ms.us/electlons/electlons.html

Missouri Secretary of State Text
‘ Plain language’ explanaUon
Fiscal Impact sutement (Sute Auditor drafts)
’ Also published In one newspaper In each county 
and online at www.sos.state.niO.us
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Table 15. Voter Information Pamphlets (continued)

Who Prepares and Distributes Contents of Pamphlet
Montana Secretary of State prepares; county 

officials distribute
Tide
Text
Impartial summary prepared by Secreury of State 
Fiscal impact estimate
Proponent and opponent arguments and rebuttals 
*Also published online at 
sos.state.mt.us/css/ELB/Contents.asp

Nebraska Secretary of State prepares; county 
clerks distribute

Tide
Text
Arguments for and against (Secretary of Sute drafts) 
General Election Voter Information Pamphlet 
published on Secreury of States Web site at 
www.sos.staie.ne.us/elecUons/elecTion.hiin

Nevada Secretary of Stale publishes; county 
clerks distribute

Tide
Text
Summary
Arguments for and against 
Fiscal impact sutement
'Also published online by Secreury of State at 
sosjute.nv.us/nvelecdon/

North Dakota N/A Text of proposals are published online at 
wwwjtate.nd.us/sec/Elections/Elections.htm

Ohio Secretary of Sute Ballot title
Impartial sutement (prepared by Secreury of Sute) 
Explanadon (prepared by Ohio Ballot Board) 
Arguments for and against
Inhumation also available online at www.sate.oh.us/sos/

Oklahoma House Research. Legal and Fiscal 
Divisions

Ballot due
Background
Text

Oregon Secretary of State Title
Text
Fiscal Impact estimate
Explanatory sutement (written by committee of five 
citizens— two members from opponents selected by 
Secretary of Sate, two members appointed by proponents 
committee, fifth member selected by other four) 
Arguments for and against
'Also published in full on Secretary of Sute s homepage 
at www.sosjute.or.us/elecdons/other.lnfo/irT.htm

South Dakota Secretary of State Ballot tide 
Text
Explanadon and effect (prepared by Attorney General) 
Argumtnts pro and con
'Also published In full on Secretary of State’s 
homepage at www.sute.sd.us/sos/sos.htm

Utah Lt. Governor Ballot number 
Ballot title
Final vote cast by Legislature If it Isa measure submit­
ted by the Legislature 
Fiscal impact esdmate
Impartial analysis (prepared by Office of Legtsladve 
Research and General Counsel)
Arguments and rebutuls In favor of and against 
Text
‘Also published online at electlons.utah.gov/
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Table 15. Voter Information Pamphlets (continued)

Who Prepares and Distributes Contents of Pamphlet

Washington Secreury of Sute Ballot number 
Official title
Brief sutement of law as it presently exLsts 
Brief statement explaining effect of proposed law 
(Attorney General prepares)
Total votes for and against by House and Senate if 
measure has been passed by Legislature 
Arguments for and: gainst 
Names and addresses of those writing arguments 
Full text of each measure
‘ Also published in full on Secretary of State's 
homepage at www.secsute.wa.gov/elecUons/

Wyoming N/A Text of proposals published in full online at 
soswy.sute.wy.us/elecUon/elecUon.htm

Sourca: NaOceuJ CorJamcr of Slat* L*£hl*ur o. May 2002.

C osts associated w ith  th e  p roduction , p rin ting  and d istribu tion  o f voter in fo rm ation  p am ­
ph le ts vary from  year to  year (see table 16). M uch o f  the cost depends u p o n  how  m any  
pages are in  the pam phlet, w hether the re  is a need to  p r in t a supplem ental ballo t pam p h le t 
(som etim es th e  case in  C a lifo rn ia), and  w hether the  pam ph let m u st be available in  lan ­
guages o th e r  th a n  E nglish .

Table 16. Costs ofVoter Information Pamphlets (Selected States)

Printing Postage Total Printed/Mailed Sent to
Arizona (00) $443,376 $190,000 1.3 million/1.1 million Every registered voter household: 

county offices
California (02)* S4.3 million $2.7 million 12.8 mlUJon/10.9 million See summary
Colorado (00) $283,000 $192,000 1.6 mlUlon/1.6 million Every registered voter household; 

county offices
Colorado (01) $96,000 $209,000 1.6 million/1.6 million Every registered voter household: 

countv offices
Nebraska (02) $165 to $250 $335 to $750 500/500 Each county office
Oregon (00) $1.9 million $8)0,417 1.6 milllon/1.6 million Every residential household

* Califam« amounts art prr alactton (lh*y l*i fenW Ibuvbi In both the primary and fnwrml ttocllora)
S o iw u : Nw tom) Coafermcr of Lĉfciarurw. A|» U 2002.

E ach sta te  requires the inclusion o f  different material, such as title, sum m ary, and  tex t o f 
m easures; argum ents p ro  and con; an d  candidate inform ation. In  N ebraska, for instance, 
th e  b a llo t p am p h le t con ta in s in fo rm atio n  only  ab o u t m easures— cand idates are n o t in ­
cluded . In  O reg o n , in fo rm ation  abou t bo th  measures and candidates is Included, as well 
as vo ter reg istra tion  m aterials (which qualified the pam phlet for nonpro fit postage s ta tus 
an d  saved the sta te $750 ,000  In postage). T h e  O regon ballot pam phlet for the N ovem ber 
2000  election  com prised  tw o volum es an d  m ore than 400 pages.

Postage costs are determ ined  by state requirem ents for the d istribu tion  o f  pam phlets. T h e  
p am p h le t is m ailed only  to  coun ty  offices in  N ebraska. In C olorado , it is m ailed to  each 
registered voter ho 'isehold . C alifo rn ia  also mails a pam phlet to  each registered voter house­
hold , an d  to  all city elecdon officials, each m em ber o f  the Legislature, the p rop o n en ts  of 
each ballo t m easure, public  libraries, high schools, and institu tions o f  higher learning.
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In  C o lo rado  and N ebraska, the text and  title o f  each m easure also m ust be published  in  a 
newspaper. T h is  is a significant expense In N ebraska, w here the pub lica tion  cost per m ea­
sure is S 75 .000 .

A rizona, C a lifo rn ia  and  C o lo rado  are requ ired  to  p r in t vo te r in fo rm atio n  p am p h le ts  in  
languages o ther than  English. C alifornia currently  prin ts In five languages in  ad d itio n  to  
English, and C olorado and Arizona In tw o additional languages. T ranslation  costs in A ri­
zona for the N ovem ber 2000 election were 520 ,000 , w hich  inc luded  aud io  tapes in N a ­
vajo. In  C o lo rado , transla tion  costs for 2000  were 5 2 5 ,0 0 0 . C a lifo rn ia  d irec tly  m ails 
2 78 ,519  translated versions o f th e  voter in form ation  guide.

V irtually  every com m ission th a t has stud ied  th e  in itia tive process has reco m m en d ed  im ­
proved voter In form ation  pam phlets. Som e o f the  specific recom m endations Include the 
follow ing:

•  Analyses o f  initiative measures shou ld  be w ritten  for the reading level o f  th e  average 
citizen (C alifornia League o f  W om en Voters, 1999).

•  T h e  ballot pam phlet should clearly indicate the effect o f  a “yes" vote and a “no" vote 
(C alifornia League o f  W om en Voters, 1999; C itizens' C om m ission  o n  B a llo t In itia ­
tives, C aliforn ia. 1994).

• Related initiatives should be grouped  together in the  ballot pam phlet, and com parison  
charts shou ld  be used to facilitate voter com parison o f  sim ilarities and  differences (C iti­
zens' C om m ission on  Ballot Initiatives, C alifornia, 1994).

•  T h e  sta te  shou ld  provide the  citizens w ith  readily  accessible, in -d e p th  in fo rm a tio n  
regard ing  th e  various Issues su rro u n d in g  each  p ro p o sed  c o n s titu tio n a l a m e n d m e n t 
(Florida's C itizen  Initiative Process. N ovem ber 1994).

Case Study: V oter In fo rm ation  Pam phlets

Oregon
O regon charges a fee o f 5500 for the subm ission o f  argum ents for o r  against initiative 
m easures to  be p rin te d  in the voters' p am p h le t. T h is  helps fu n d  the  p r in tin g  and  
postage costs associated w ith the pam phlet. N o te  th a t It is possible to  bypass the  $500  
fee by subm itting  a petition bearing the signatures o f  1 ,000 people w ho are eligible to 
vote on  the measure.

O regon also has an innovative m anner o f drafting the explanatory statem ent th a t is prin ted  
in  the voters' p am phlet w ith each m easuie. A com m ittee is created, m ade u p  o f  the  
following:

•  Two people appo in ted  by the ch ief p roponen ts (in the case o f a legislative referen­
d um , one person is appointed  by the president o f the Senate and one by the speaker 
o f  the H ouse)

• Two opponen ts are appointed by the Secretary of Slate
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•  A fifch m em ber, selected by th e  two p ro p o n en t and tw o o p p o n en t m em bers o f  the 
co m m ittee

T h e  com m ittee prepares a sim ple, im partial and understandable explanatory s ta tem en t 
o f  no  m ore than  500 w ords. T h e  s ta tem en t m ust be approved by a t least th ree m em ­

bers o f th e  com m ittee.

T h e  Secretary o f  S tate holds a public  hearing to  receive com m ents and suggested changes 
to  the  explanatory sta tem ent. T h e  com m ittee considers testim ony  a t the hearing, and 
also considers w ritten  suggestions and com m ents, and issues a final explanatory  sta te­
m e n t no  later th an  90 days before the election. If  the com m ittee falls to  issue a sta te­
m e n t by th e  dead line , a s ta te m e n t d rafted  by th e  Legislative C ounse l C o m m ittee  is 
used instead. Any person w ho offered testim ony at the public hearing m ay p e titio n  the  
O regon  Suprem e C o u rt to  seek a d ifferent explanatory statem ent.

Voter E ducation on the .In ternet

All states except tw o provide on line  in fo rm ation  ab o u t m easures o n  the ballo t an d  o ther 
initiative Inform ation. It also is becom ing m ore com m on for states to  list initiatives th a t 
w ere p u t on  the  ballo t in  past years and th e  ou tcom e o f each. M an y  states pub lish  the  
vo ter In fo rm ation  p am p h le t In full online, including the title and text o f each m easure and 
argum ents an d  rebuttals for and  against the  m easure, an im partial sum m ary  o f  th e  m ea­
sure, and  a fiscal im pact estim ate.

The M ed ia ’s Role in  Voter E ducation

Scholarly research has show n th a t m ost people get their in fo rm ation  abou t e lertion  issues 
from  friends, family, special in terest groups w ith  w hich they identify, and  the m edia. So, 
w hile voter in fo rm ation  pam phlets p rin ted  by the state offer the m o st com prehensive and 
objective in fo rm ation , paid advertising and  news m edia coverage o f  cam paigns m ay have an 
equal o r even stronger influence on  voters. O thers argue th a t the quality  o f  the in form ation  
available to  voters is directly related to the integrity o f the initiative process. T herefore, less 
com prehensive, shorter, purposefully  inflam m atory and potentially exaggerated m edia sources 
o f  election Info rm ation  could pose a th reat to  the initiative process.

Finally, som e people argue th a t th e  use o f  m edia sources to  educate voters unnecessarily 
increases the costs o f  ru n n in g  an initiative cam paign. T h e  process no  longer is grassroots in  
na tu re  b u t is, rather, a h igh-pow ered advertising cam paign. Also, w ith o u t disclosure re­
quirem ents, it may be unclear to  voters w ho is behind or sponsoring the advertising, lead­
ing to biased o r only partially inform ed voter opinions.

W hatever one believes ab o u t the value and influence o f  paid  cam paign  advertisem ents, 
however, the news m edia bears a responsibility to  provide adequate and  balanced coverage 
o f  initiative proposals.

O th e r Ideas for Reform

Som e reform  advocates have suggested that a list o f individual and organizational endorse­
m ents included  in the voter in fo rm ation  pam phlet w ould be useful to  voters, since they 
often  use such cues to  make their decisions abou t ballot measures. T h e  Citizens' C om m ls-
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sion on Ballot In itiatives (California, 1994) recom m ended  th is reform . L isting the posi­
tion  of legislators and the governor also has been suggested, for the sam e reason.

R ecent Legislative Action

D u rin g  the  period o f  1999  th ro u g h  2002 , legislatures in  11 sta tes considered  39  bills 
addressing voter education  on initiatives.

•  M o n tan a  passed a bill tha t clarifies the con ten ts o f  argum ents prepared o n  ballo t m ea­
sures for inclusion in  the voter in form ation  pam phlet.

• A t the N ovem ber 2002  election, F lo rida  voters w ill decide if they  w an t to  add  lan­
guage to the  sta tes constitu tion  requiring  the  Legislature to  draft a sta tu te  to  require 
econom ic im pact estimates on  initiative constitu tional am endm ents. Presently, Florida 
has no requirem ent for fiscal analysis o f constitu tional am endm ents.
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O verview

T h e  role o f  m oney  in the  initiative process has grow n d ra­
m atically du ring  the  past decade. A lthough large con tri­
b u tio n s  to  in itiative cam paigns are n o t new  and date to  
the  tu rn  o f  the last century, they are even larger and m ore 
co m m o n  today  th an  ever before. T h e  I& R  Institu te  re­
p o r te d  in 1998 th a t  issue com m ittees nationw ide spen t 
a lm ost $400  m illion  to  su p p o rt and  oppose ballo t m ea­
sures. C alifo rn ia  led the way in  1998. A ccording to  the 
secretary o f  state , C alifornia com m ittees spent Just under 
S I 93  m illion  to  su p p o rt and oppose the 12 general elec­
t io n  ballot measures. C om bined  spending for 214 state­
w ide and legislative candidates in the 1998 general elec­
t io n  totaled Just u n d e r S I 36 m illion for the general elec­
tio n , o r ab o u t 70  percen t o f  th e  spending on  ballot m ea­
su res.

Recommendations
Recommendation 7.1: States should require financial disclosure by 
any Individual or organization that spends or collects money over a 
threshold amount for or against a ballot measure.

Recommendation 7.2: After a title has been certified for an initiative 
measure, statesshould require that proponents and opponents of the 
Initiative measure fUe a statement of organization as a ballot measure 
committee prior to accepting contribuUons or making expenditures.

R ecom m endation 7.3: States should make the disclosure 
requirements for Initiative campaigns consistent with the disclosure 
requirements for candidate campaigns.

Recommendation 7.4: Statesshould prohibit die use of public funds 
or resources to support or oppose an Initiative measure. This should 
not preclude elected public officials from making statements 
advocating their position on an initiative measure.

E ven m ore concern ing  than  the extraordinary am ounts o f
m oney raised and  spen t in  initiative cam paigns is the fact th a t such  large sum s o f  m oney 
com e from  so few  sources. Large contribu tions overw helm ingly dom ina te  in itiative cam ­
paigns, and  sm all, grassroots contributions make up  a sm all percentage o f the to ta l m oney 
sp e n t. O f  course , w h e th e r th a t is a p rob lem  in and o f  Itself is debatab le; nevertheless, 
voters deserve to  know  w ho is funding initiative cam paigns. I f  a m easure qualifies for the 
ballo t because one or tw o w ealthy individuals or co rporadons underw rote the costs, voters 
shou ld  be able to  consider tha t fact as they decide how  to  vote o n  die measure.

U n like  cand ida te  cam paigns in  m ost states, in  w hich co n trlb u d o n s  are lim ited , it is n o t 
u n co m m o n  for large contribuU ons from  a small handful o f con tribu to rs to  fund an in itia­
tive. from  d ie d rafting  an d  signature-gathering phases th rough  the  cam paign. A series o f 
U .S . Suprem e C o u rt rulings, Buckley vs. Valeo, 424 U.S. 1 (1976), National Bank o f Boston 
vs. Bellottl, 435 U .S . 1 (1978), and Citizens Against Rent Control vs. City o f Berkeley, 454 
U .S. 290  (1981) have clearly established the C o u rts  view th a t lim iting  co n trib u d o n s and 
expend itu res in  In itia tive  cam paigns Is an im perm issib le  v io la tion  o f  F irst A m en d m en t 
rig h ts . T h e  ra tio n a le  b e h in d  the C o u r ts  ru lings is th a t, a lth o u g h  lt is possib le  th a t a 
cand ida te  could  be co rru p ted  by large contributions, It is im possible to  co rrup t an issue.

N»tional Conference of State Legislatures 5 3



5 4 Initiative and Referendum In the 21st Century

In  spite o f  the C o u rts  reluctance to  lim it m oney in  initiative cam paigns, voters have consis­
ten tly  suppo rted  the idea. A b o u t h a lf  the  states have at som e tim e in  the ir h is to ry  a t­
tem p ted  to  lim it spend ing  in  in itiative cam paigns, and voters have su p p o rted  spend ing  
restric tions on  in itiative cam paigns in  a t least tw o states— C alifo rn ia  and A laska. Such 
lim its have failed to stand up to  judicial scrutiny, however.

In itia tiv e  F in a n c ia l D isclosure Requirem ents

W ith  con tribu tion  and expenditure lim its o u t o f the question, states are left w ith  only  one 
avenue o f regulating m oney in  Initiative cam paigns: disclosure. States have a responsibil­
ity  to ensure th a t voters receive high-quality , transparen t in fo rm ation  abou t th e  sponsor­
ship and financial sup p o rt of initiative p roponen ts and opponents. Such Inform ation  n o t 
only  m inim izes abuse and m anipu la tion  o f th e  initiative process, b u t also provides voters 
w ith  key tools necessary for deciphering the som etim es veiled m otives of initiative p ropo ­
nents. Voters canno t m ake a fully in form ed decision w ithou t cam paign finance in form a­
tio n  abou t initiatives.

R ecom m endation  7.1: States should  require financial disclosure by any individual 
o r organization th a t spends or collects m oney over a threshold am o u n t for o r against 
a ballo t m easure.

R eco m m en d a tio n  7 .2 : After a title has been certified for an in itia tive m easure, 
states should  require th a t p roponen ts and opponents o f the Initiative m easure file 
a statem ent o f organization as a ballot m easure com m ittee prior to  accepting co n ­
tribu tions o r m aking expenditures.

R ecom m endation  7.3: States should  m ake the disclosure requirem ents for in itia­
tive cam paigns consistent w ith  the disclosure requirem ents for candidate cam paigns.

R ecom m endation  7.4: States should p ro h ib it the use o f  public funds or resources 
to  support o r oppose an initiative measure. T h is should n o t preclude elected p u b ­
lic officials from  m aking statem ents advocating their position  on  an initiative m ea­
sure.

T h e  following com m issions, individuals an d  organizations have recom m ended  increasing 
disclosure requirem ents for Initiative supporters and opponents:

Speakers C om m ission on  the C alifornia Initiative Process (2002),
D avid Broder, Washington Post (in testim ony before the task force on  Dec. 7, 2001), 
California League o f W om en Voters (1999),
C ity  C lub o f Portland. O regon (1996),
Citizens' C om m ission on  Ballot Initiatives (California, 1994),
Sacramento Bee (1994), and 
Los Angeles Times (1990).

States use disclosure requirem ents in  various phases of the Initiative cam paign. In  some 
states, sponsors m ust disclose the am o u n t o f  m oney they pay to pe tition  circu lators. In 
m ost states, Initiative cam paign com m ittees are required  to  disclose the ir co n trib u tio n s  
and expenditures. T hey  also are often  required to disclose the nam es of con tribu to rs  who 
give m ore than  a threshold am ount. A few states also require th a t Initiative com m ittees
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Iden tify  o u t-o f-s ta te  co n trib u to rs , and  a t least 11 sta tes requ ire  rep o rtin g  by people or 
g roups th a t m ake in d e p en d e n t expenditures in  su p p o rt o f or o p p o sitio n  to  an  initiative. 
Presently, no  s ta te  requ ires th a t expend itu res be rep o rted  for p re -ce r 'if ica tio n  activities, 
such  as po lling  an d  drafting.

Every in itiative sta te requires som e degree o f disclosure o f con tribu tions and expenditures 
by  initiative cam paigns; states vary in  the degree of detail required in  such reports and  the 
frequency o f  reporting , In  m any states, the  in fo rm ation  is posted for the public on  a W eb 
site  (usually th e  secretary o f  sta tes).

Effectiveness o f In itia tiv e  Cam paign Spending

R ecen t scho larly  research suggests th a t h igh -spend ing  cam paigns often  are no  m ore su c ­
cessful in  passing an  initiative th a n  are low -spending campaigns. M oney is in stru m en ta l in  
changing  vo ter o p in io n , however, w hen  it is spen t in opposition  to  a m easure. Research 
suggests th a t h igh  spending  by  o pponen ts  can be effective in  defeating initiatives by creat­
ing  a clim ate o f  confusion  and  uncertain ty , u n d e r  w hich m ost voters vote “no."

R ecent Legislative A ction

T h e re  has b een  s ig n ifican t legislative activ ity  in  the  area o f in itia tive cam paign  finance  
reform , as states scram ble to  equalize th e  disclosure requirem ents for in itiative cam paigns 
w ith  those im posed  o n  cand ida te cam paigns. D u rin g  the period o f 1999 th ro u g h  2002 , 
legislatures in  15 sta tes considered  34 bills addressing  the issue o f m o n ey  in  in itia tive  
cam paigns. H ig h lig h ts  include th e  follow ing.

•  In  2001, A rizona passed H B  2389, requ iring  th a t com m ittees th a t su p p o rt o r oppose 
ballo t m easures reg ister before d is trib u tin g  cam paign literature or ru n n in g  advertise­
m ents, th a t lite ra tu re  and  ads disclose th e  political com m ittee th a t funds them , an d  
th a t ba llo t m easure co m m ittees  rep o rt co n trib u tio n s  o f  $ 1 0 ,0 0 0  o r m ore  w ith in  24 
hours o f  receiving them .

•  M o n ta n a  passed H B  468  in  1999, req u irin g  the people w ho em ploy  paid  signatu re 
gatherers to  file financial disclosure reports. T he report m ust include the am o u n t they 
pay to  each signature gatherer. U tah  also passed a sim ilar m easure in  1999.

•  In  2001 , N o r th  D ak o ta  passed a pair o f bills th a t tigh tened  financial disclosure re­
qu irem en ts for p e titio n  sponsors and  ex tended  the requirem ents for la s t-m inu te  c o n ­
tr ib u tio n s  to  in itia tiv e  cam paigns to  in c lu d e  co n trib u tio n s  from  po litica l parties to  
in itia tive cam paigns.

•  O reg o n  passed a bill in  2001 th a t added a new  report requirem ent p rio r to  the M ay 
prim ary, and  u p  to tw o add itiona l reports if  aggregate co n trib u tio n s or expenditures 
exceed $ 2 ,0 0 0 . U nder prior law, p roponen ts had to  file ju s t  one repo rt two weeks after 
the July dead line  for tu rn ing  in  signatures.

•  A 1999 bill passed in  A rkansas requires th a t th e  use o f state funds to  su p p o rt o r oppose 
a ballot m easure be reported  to  the Legislative C ouncil if the expenditure exceeds $100.
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•  A bill p en d in g  in M assach u se tts  w ou ld  test the U .S . S u p rem e C o u rt's  ru lin g  th a t 
p roh ib ited  lim iting con tribu tions to  initiative cam paigns. H B  3862  proposes lim iting 
to  S I 00  contribu tions m ade for the p rom otion  or defeat o f  ballo t questions.

•  A bill passed in  2002 in  A rizona voids any signatures gathered before the p roponen ts 
filed a s ta tem en t of organization. I t  also requires tha t com m ittees include the ir nam e, 
the serial num ber for the petition , and their support o r opposition  o f  a m easure in  their 
s ta tem en t o f  organization. T h e  bill is SB 1285.

•  A failed bill in  O k lah o m a  w ou ld  have sw ep t in itia tive cam paigns in to  th e  existing 
cam paign  finance disclosure requ irem ents by changing the defin itio n s o f  “c o n tr ib u ­
tion" and  "expenditure" to include any com m unication  th a t clearly advocates the  pas­
sage or defeat o f a ballot measure.
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8 . V o T i N G  o n  I n i t i a t i v e s

O verview

In  m ost states, p resen t law  perm its the  passage o f an  in i­
tia te d  law o r c o n s titu t io n a l a m e n d m e n t w ith  a s im ple  
m ajority  vote. S om e states have im plem ented  higher vote 
standards in an  effort to  ensure th a t initiatives truly have 
popu la r su p p o rt before they are enacted.

When In itia tiv e s  Can Appear on the B a llo t

In  a handfu l o f  states. Initiatives m ay appear on  prim ary 
o r special election ballo ts. Alaska, C aliforn ia, N o rth  D a ­
k o ta  an d  O k la h o m a  p e rm it in itia tives on  p rim ary  and  
special election ballo ts . Six sta tes also p e rm it initiatives 
on odd-year ballots: C o lo rad o  (only revenue measures), 
M aine, M ississipp i (no te, however, th a t M ississippi’s leg­
islative elections also are held  in  odd  years), O h io , O k la ­
h o m a and W a sh in g to n . V oter tu rn o u t typically is sig­
nificantly  lower a t prim ary, odd-year and  special elections 
th an  a t regular general elections. W hen  initiatives appear 
on  those ballots, i t  m eans a sm all percentage o f  registered 
policy for the  m ajority . It is preferable tha t initiatives be 
possib le.

Recommendations 
Recommendation 8.1: States should allow initiatives only on general 
election ballots.

Recommendation 8.2: Statesshould adopt a requirement that creates 
a higher vote threshold for passage of a constitutional amendment 
initiative than for passage of a statutory initiative.

Recommendation 8.3: States should require that any initiative measure 
that imposes a special vote requirement for the passage of future 
measures must itself be adopted by the same special vote requirement.

Recommendation 8.4: States should ensure that statutory initiative 
measures require the same vote threshold for passage that is required 
of the legislature to enact the same type of statute.

Recommendation 8.5: States should adopt a procedure for 
determining which InJUatlve measure prevails when two or more 
initiative measures approved by voters are in conflict.

voters are p erm itted  to  dictate 
voted on  by as m any people as

R e c o m m e n d a tio n  8 .1 : S tates shou ld  allow  in itia tives only  on general election  

ballo ts.

T h is  reform  also was recom m ended  by the C alifornia League o f  W om en Voters in 1999, 
and the C alifornia C o n s titu tio n  Revision C om m ission in  1996.

S uperm ajority Vote Requirem ents fo r C o n stitu tio n a l Am endm ents

M ost states require a sim ple m ajority  vote to  pass an initiative measure, w hether statutory 
or constitu tional in  n a tu re . By contrast, a superm ajority  vote o f the legislature is necessary 
in  alm ost all states to  refer to  the voters a m easure to  am end the constitu tion . All states 
except D elaw are  also req u ire  a vote o f the people to  pass a co n s titu tio n a l am endm ent. 
S uperm ajorities are In ten d ed  to  prevent a “ty ranny  o f  the m inority," and  also encourage
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delib era tio n  and com prom ise  as p ro p o n en ts  a ttem p t to  g a th er enough  votes to  reach a 
superm ajority. Superm ajorities in  the legislature often are required  for constitu tional am end­
m e n ts  because o f  th e  belief th a t  c o n s titu tio n s  shou ld  n o t  be am ended  w ith o u t careful 
de liberation . M any states also require a superm ajority  vote o f  th e  legislature to  increase 

taxes.

In  m ost states, however, the initiative constitu tional am en d m e n t process is n o t subject to  
the  sam e superm ajority  vote requ irem en t as the  legislature. S om e experts question  why 
superm ajorities are required o f  the legislature b u t n o t o f  the people. T hey  p o in t o u t th a t 
th e  initiative process lacks checks found  in  the legislature th a t p rom ote  com prom ise and 
consensus and  suggest th a t a superm ajo rity  vote req u irem en t m ig h t help  to  prevent the 
passage o f  initiatives tha t are supported  only by a narrow  majority.

R e co m m en d a tio n  8 .2 : S tates shou ld  ad o p t a req u irem en t th a t creates a h igher 
vote threshold  for passage o f a constitu tional am endm en t initiative than  for pas­
sage o f  a statutory initiative.

R equ iring  a superm ajority  vote to  am end the constitu tion  also was recom m ended  by the  
C ity  C lub  of P ortland (1996).

W y o m in g ’s superm ajo rity  requ irem en t was challenged in  1997 by the p rop o n en ts  o f  an 
initiative th a t received a sim ple m ajority  b u t failed to reach the superm ajority  requirem ent 
{Brady vs. Ohman, 105 F.3d 726  (1998)). T h e  10th C ircu it C o u rt o f Appeals rejected the 
challenge an d  w rote th a t W yom ing  had  th e  rig h t to  p rev en t " . . .  abuse o f  th e  in itia ted  
process and m ake i t  difficult for a relatively small special-interest group  to  enact its views 
in to  law.” T h e  case was appealed to  the  U .S . Suprem e C ourt, w hich upheld  the C ircu it 
C o u r t ruling .

A ccording to  R ichard Ellis in  Democratic Delusions: The Initiative Process in  America, the 
effect o f a superm ajority  passage requirem ent w ould have dram atic  consequences. H e ana­
lyzed the passage rates o f initiatives in  the five m ost active initiative states— A rizona, C ali­
forn ia , C olorado , O regon  an d  W ash ing ton— between 1980 and 2000, and found th a t an 
average o f 60 percent o f  the initiatives o n  the ballot would have passed under a 55 percent 
superm ajority  requirem ent, 45 percen t un d er a three-fifths requirem ent, and  only 20 per­
cen t u n d e r  a tw o-th irds requ irem en t (pp. 128-9).

Table 17 sum m arizes superm ajo rity  requirem ents for passing in itiative m easures.

Table 17. Supermajority Initiative Passage Requirements

Passage Requirement Applies to
Florida Any measure Imposing a tax or fee not in place in November 

1994 must receive a 2/3 vote In order to pass
Constitutional
amendments

Illinois Passage by 3/5 of those voting on the measure, or a majority of 
those voting in the election

Constitutional
amendments

Massachusetts Majority vote, provided that the total number of votes cast on 
the initiative equals at least 30% of the total votes cast in the 
election

Statutory initiatives and 
constitutional amendments

Mississippi Majority vote, provided that the total number of votes cast on 
the Initiative equals at least 40% of the total votes cast in the 
election.

ConstituUnnal
amendments
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Table 17. Supermajority Initiative Passage Requirements (continued)

Passage Requirement Applies to
Nebraska Majority vote, provided that the total number of votes cast on 

the initiative equals at least 35% of the total votes cast in the 
elecUon

Statutory Initiatives and 
constitutional amendments

Nevada An initiative constitutional amendment must receive a majority 
vote in two successive general elections in order to pass

Constitutional
amendments

Oregon Any measure that Includes any proposed requirement for more 
than a majority of votes cast by the electorate to approve any 
change in law or government action must be approved by at least 
the same percentage of voters specified in the proposed voting 
requirement

Statutory initiatives

Washington Majority vote, provided that the vote cast upon the measure 
equals at least one-third of the total votes cast at such election

Statutory initiatives

Wyoming Majority vote, provided that an amount in excess of 50% of those 
voting in the preceding general election must cast votes on an 
initiative or the initiative fails

Statutory initiatives

Socrrr: N m jc n d  CoNwmci of Sute LigHxnxM, Ju«u«y 2002.

Special Vote Requirem ents

In  O regon , any m easure th a t includes any proposed requirem ent for m ore th an  a m ajority 
o f  yotes cast by the electorate to  approve any change in  law  or governm ent action m ust be 
approved by a t least th e  sam e percentage o f voters specified in  the proposed vo ting  require­
m en t. F or instance, if  an initiative proposes th a t all fu ture tax Increases m ust receive a 60 
p ercen t su p erm ajo rity  to  pass, th en  th a t sam e in itiative also m u st receive a 60  percen t 
superm ajority  to  pass. T h e  Citizens' C om m ission on  Ballot Initiatives (California, 1994) 
recom m ended  th is reform  for California.

R ecom m enda tion  8.3: States should  require th a t any initiative m easure th a t im ­
poses a special vote requ irem ent for the passage o f fu tu re m easures m ust itself be 
adop ted  by the sam e special vote requirem ent.

In  m any  states, legislatures m ust assem ble a superm ajo rity  vo te to  pass certa in  types of 
s ta tu to ry  m easures, in  p articu la r tax and  fee increases. S uch req u irem en ts  are im posed 
because legislators and  citizens feel th a t certain  sections o f law deserve special p ro tec tion , 
and  should n o t be easily or hastily changed. T h a t assum ption should  extend to  the in itia­
tive process as well.

R eco m m en d a tio n  8 .4 : States shou ld  ensure th a t sta tu to ry  initiative m easures re­
quire the sam e vote th reshold  for passage tha t is required of the legislature to enact 
the sam e type o f sta tu te .

A similar reform was proposed by the California Policy Seminar in 1991.
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Case Study: Passage and  R atification  o f 
C o n stitu tio n a l A m endm ents

Nevada
Nevada's passage requ irem ent for constitu tiona l am endm ents has received a tten tio n  re­
cently. Since 1962, N evada has required  th a t a constitu tional am endm en t b e  passed by 
a m ajority  o f  the voters in  tw o successi''e general elections. T h is  is n o t an unco m m o n  
requ irem en t to  be placed on  legislatures— N evada requires its ow n Legislature to  pass a 
constitu tional am endm ent in  tw o consecutive sessions before pu ttin g  it on  the  ballo t, as 
does M assachusetts. Ten o th e r states also require th e  legislature to  pass an am endm en t 
tw ice before it goes to  the ballo t, and 33 require either a single superm ajority  vote or a 
m ajority  vote in  two legislative sessions.

T h e  advantage o f the double-vote requ irem en t is tha t it allows m ore tim e for voters to 
leam  abou t and consider th e  m easure. I t  also gives the  legislature a chance to  act o n  an 
issue if a m easure receives substan tia l su p p o rt in  its first election. M ost am endm ents in 
N evada th a t receive a m ajo rity  'yes’ vote in  th e  first election also pass the second elec­
tion . However, a t least th ree m easures— tw o tax measures and a te rm  lim its m easure—  
th a t passed in the first election b u t failed in  the  second.

C o n flic tin g  Measures

I t has becom e a com m on techn ique for in itiative p roponen ts to  qualify m ultip le  o r com ­
peting  m easures th a t address the  sam e subject. O ften , the m otive for this is to  confuse 
voters, ensuring tha t a particu lar m easure— or all o f the  com peting  m easures— will fail. I t  
is im p o rtan t th a t states have a standard  for determ in ing  how  to respond w hen conflicting 
measures are passed by voters. A sta te w ith o u t such a standard  m ay som eday find Itself in  
a com plicated and expensive cou rt battle to  so rt o u t conflicting  measures.

R eco m m en d a tio n  8 .5 : S tates sh o u ld  a d o p t a p ro ced u re  fo r d e term in in g  w h ich  
initiative m easure prevails w hen  tw o or m ore initiative m easures approved by v o t­
ers are in  conflict.

Legislatures have a variety o f  ways for dealing  w ith  th e  passage o f laws th a t conflict w ith  
each other. It is com m on for a state to  provide the code revisor w ith  au thority  to  rectify 
certain  problem s w ithou t requiring  fu rther action. C om m only, revisors m ay n o t alter the 
sense, m ean ing  or effect o f an  act, b u t m ay ren u m b er and  rearrange sections, transfer o r 
divide sections, change capitalization , correct m anifest typographical and gram m atical e r­
rors, and m ake other such m in o r changes. States also m ay provide a series o f rules to  help 
resolve conflicts. For instance, if  am en d m e n ts  to  th e  sam e s ta tu te  are enacted  w ith o u t 
reference to  one another, they often  are harm onized  to  give effect to  each, to  the extent 
possible. I f  conflicting  am endm en ts o r s ta tu tes are irreconcilable, the m ost recently  e n ­
acted am en d m en t or sta tu te  generally prevails.

O th e r Ideas for Reform

Sunset Provisions

M any states currently  use a sunse t process. In  these states, som e laws contain  an  au tom atic 
term ination  provision, m eaning the law autom atically  term inates unless it is reauthorized.
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I t  is even m ore com m on  for states to  subject certain agencies to  te rm ination  unless they are 
reau thorized . N o  state currently  requires a sunset provision for initiative measures.

I t  has been suggested th a t requiring  a sunset provision on  initiative m easures w ould  p ro ­
vide an  o p p o rtu n ity  a n J  a form al venue for the legislature and o thers to  publicly  discuss 
th e  effects o f  an initiative. If  an initiative had un in tended  consequences, they w ould com e 
u p  d u r in g  th e  su n se t process, an d  the  legislature m ig h t have the o p p o r tu n ity  to  show  
voters why the in itiated  law needed am endm ent. A rizona has considered bills th a t w ould 
im pose a su n se t p rov ision  on  in itia ted  laws, and it  was recom m ended  by the C alifo rn ia  
League o f W om en Voters in  its 1999 position  sta tem ent on  the initiative process.

S uperm ajorities

Several states require a particular type o f superm ajority  vote for ballo t m easures (see Table 
17). In  these states, n o t only m ust a m ajority o f votes cast o n  the  m easure be affirm ative, 
b u t a certain  percentage o f  votes cast in  the election m ust be in  favor o f  the m easure. For 
instance, in  M assachusetts , an  initiative m ust receive a sim ple m ajority, and  th e  votes in 
favor o f the  Initiative m u st be equal to  at least 30  percen t o f  th e  to ta l votes cast in  the 
election. Such restrictions are in tended  to  address the problem  o f voters w ho choose n o t to 
cast a vote on  a. initiative. In  effect, such restrictions co u n t the  lack o f  any vote as a "no" 
vote. T hey  presum e th a t a non-vote is an indication o f  the  vo ters preference to m ain ta in  
the  status quo  in  favor o f  any change. O pponen ts o f this idea say th a t it creates a d isadvan­
tage for m easures th a t  appear la ter on  the  ballot, an d  th a t i t  is u n fa ir because the  sam e 
requ irem en t Ls n o t im posed  on candidate elections.

R ecent Legislative A ction

E ig h t s ta tes have co n sid ered  chang ing  th e  passage req u irem en ts  for in itia tive  m easures 
since 1999. Proposals th a t were considered bu t n o t enacted include the following.

• R equiring  a tw o -th ird s  vote to  pass an initiative th a t changes sta te  revenues and  for 
constitu tional am endm en ts (considered in A rizona, C aliforn ia).

•  R equiring  a 60 percen t vote on  initiatives resulting in  a loss o f state revenues o f  m ore 
than  $100  m illion  (considered in M ississippi).

•  R equiring a tw o-th irds vote on conservation Initiatives (considered in  M issouri).

• R equiring  th a t constitu tiona l am endm ents be passed at two consecutive general elec­
tions before taking effect (failed on  the ballot in 2000 in N ebraska).

•  R equiring  a th ree-fifths vote to  pass a constitu tional am en d m en t (considered In  O r ­
egon).

•  R equiring th a t the ballo t title for an initiative th a t con tains any superm ajority  voting 
requirem ent also contain  a sta tem en t ind ira ting  th a t the m easure will allow a m inority  
o f  voters to  veto the will o f  the m ajority in certain elections (considered in  O regon).
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E stab lish ing  a m e th o d  for the L egislature to  d e term in e  if  an in itia tive  m easure has 
substan tia l fiscal im pact: requiring  m easures tha t are determ ined  to  have a substantial 
fiscal im pact receive a vote o f 60 percen t to  pass (considered in  W ash ing ton).

R eq u irin g  a tw o-th irds vo te to  pass an  in itiative th a t allows, lim its  o r p ro h ib its  the 
tak ing  o f  wildlife (considered in W yom ing).
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A p p e n d i x  A .  T h e  I n i t i a t i v e  S t a t e s

Alaska
S ta tu to ry  In itia tiv e  

D *

C o n s titu tio n a l In itia tive  

N o n e
A rizona D D
A rkansas D D
C alifo rn ia D D
C olorado D D
F lo rida N o n e D
Id ah o D N o n e
Illino is N o n e D
M a in e 1 N o n e
M assachusetts I I
M ich ig an I D
M ississipp i N o n e I
M issou ri D D
M o n ta n a D D
N ebraska D D
N evada I D
N o rth  D ako ta D D
O h io I D
O k lah o m a D D
O reg o n D D
S o u th  D ako ta D D
U ta h D & I N o n e
W ash in g to n D & I N o n e
W yom ing D * N o n e

D— D i r e c t  I n i t i a t i v e ,  proposals that qualify go directly on the ballot.
I— I n d i r e c t  I n i t i a t i v e  proposals are submitted to the legislature, which has an opportunity to act on the 
proposed legislation. Depending on the state, the Initiative question may go on the ballot If the legislature 
rejects It. submits a different proposal or takes no action.
D’ — Alaska and Wyoming's Initiative processes exhibit characteristics of both the direct and indirect Initiative. 
Instead of requiring that an Initiative be submitted to the legislature for action (as In the Indirect process), they 
require only that an initiative cannot be placed on the ballot until after a legislative session has convened and 
adjourned. The intent Is to give the legislature an opportunity to address the issue in the proposed initiative, 
should it choose to do so. The IniUative Is not formally submitted to the legislature.
Source: National Conference of Slate Legislatures. January 2002.
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Appendix B. Other Initiative Reform 
Commissions

C alifornia C om m ission on  C am paign Financing. Democracy by Initiatiw : Shaping California's 
Fourth Branch o f Government. Los Angeles: C en ter for Responsive G overnm ent, 1992.

C alifornia C onstitu tion  Revision C om m ission. Recommendations o f the California Constitu­
tion Revision Commission to the Governor and the Legislature, A ugust 1996.

C alifornia League o f W om en Voters. Positions on  the Initiative and  R eferendum  Process. 
h ttp ://ca .lw v .o rg /lw v c/issu es/g o v /in itre f.h tm l, 1999.

C alifornia Policy Seminar. Improving the California Initiative Process: Options for Change, 
N ovem ber 1991.

Citizen's Com m ission o n  Ballot Initiatives. A. Alan Post, C hairperson. Report and Recom­
mendations on the Statewide Initiative Process, January  1994.

C ity  C lub o f Portland. The Initiative and Referendum in Oregon, February 1996.

C o m m ittee  on Ethics and  E lections, Florida H ouse o f  Representatives. Florida's Citizen 
Initiative Process, N ovem ber 1994.

League o f W om en Voters o f  O regon E ducation  Fund. Oregon's Initiative System: Current 
Issues, Spring 2001.

N ebraska P etition  Process Task Force: M ajority  and M inority  R eports. Senator D iA nna 
Schim ek, Chair. M ay 1994.

Sim m ons, C harlene Wear. California’s Statewide Initiative Process. Sacram ento: California 
Research Bureau, California State Library, M ay 1997. (C ontains collection o f reform s 
proposed by C alifornia newspapers.)

T h e  Speakers C om m ission on  the  C alifornia Initia tive Process. D avid Abel, C hairm an . 
Final Report, 2002.
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Glossary

A d v iso .y  In itia tiv e — A n o n -b in d in g  p roposed  s ta tu te  a n d /o r  c o n s titu tio n a l am en d m e n t 
th a t  is in itia ted  by citizens an d  placed o n  th e  ballo t for a p o p u la r  vote afte r a p e titio n  

process.

D ire c t In itia tiv e— A proposed s ta tu te  an d /o r  constitu tional am en d m en t in itia ted  by citizens 
a n d  placed o n  the ballo t for a po p u la r vote after a pe tition  process. I f  passed by the  voters, 
th e  s ta tu te  o r  c o n s titu tio n a l a m en d m e n t takes effect w ith o u t legislative o r guberna to ria l 

ac tio n .

G en era l Policy In itia tiv e— A citizen -in itia ted  proposal for a s ta tu te  an d /o r  constitu tiona l 
am en d m e n t th a t is general in  natu re , and  docs n o t con ta in  specific constitu tional or sta tu tory  
language. I f  voters pass a general policy initiative, the  legislature is requ ired  to  take action 
to  develop an d  Im plem ent the  policy.

I n d i r e c t  I n i t ia t iv e — A c i t iz e n - in it ia te d  p ro p o sa l fo r a s ta tu te  a n d /o r  c o n s ti tu t io n a l  
am en d m e n t th a t is first su b m itted  to  the legislature, w hich  has an o p p o rtu n ity  to  act on 
the  proposed legislation. T h e  initiative question  m ay be placed on  the ballo t if  the  legislature 
rejects it, subm its a d ifferen t proposal or takes no  action.

L e g is la t iv e  R e f e r e n d u m /R e f e r r a l— A p ro p o s e d  o r  n ew ly  e n a c te d  law  01 p ro p o s e d  
constitu tiona l am en d m en t placed o n  the ballo t by the legislature for voter approval.

P o p u la r  R e fe rendum — A process by w hich voters m ay pe tition  to  place a recen t enactm en t 
o f  th e  legislature on  the ballo t for approval o r rejection  by the people.

National Conference of Sute Legislatures



R e f e r e n c e s

Allswang, Jo h n  M  The Initiative and Referendum in  California, 1898-1998. Palo Alto: 
S tanfo rd  U niversity  Press, 2000.

Boes, M ette  A. The Supermajority Vote Provision to Ratify Constitutional Initiatives: Would it  
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3: S en a to r B en S te v e n s  
R ep resen ta tiv e  Lesil M cGuire

G ood M orning:

W e a re  writing to reg ister our opposition to H ouse Jo in t Resolution 5  a n d  H ouse  Biii 31 

which will p lace  new  restrictions on the  citizens' right to petition th e  governm en t. T he 

citizen’s  right to initiative is a  basic  Am erican right an d  should  be  ex p an d e d  not 

restricted . The g overnm en t should  do all th ings possib le  to en co u rag e  citizen 

participation for ft is thru citizen participation that good governm ent is c rea ted . T h e se  

bills do not im prove governm ent, they  only restrict the  citizen’s  right to red re ss . W hen 

and  if th e s e  reso lu tions com e before you for your consideration  p le a se  co n sid e r th e  

ci izens of A laska a n d  vote no.

chael an d  M ichelle Citti 
141 Edinburgh Drive 

A nchorage, A laska 99502  
(907) 2 43 -2990  H om e 
(9)07) 344-0302  Office

i

C p: R ep resen ta tiv e  Bill W illiams



A L A SK A  M IN E R S  ASSOCIATION, INC.
3J05 Arctic Blvd . *202, Anchorage. Alaska 98503 ■ (907) S63-92M • MX (007) 563-9225 • www.aiasiimmar* oro

March 13, 2003
MAR 1 4 2003

Honorable Bruce Wcyhnuich 

Chairman

House Stale Affairs Committee 
Capitol Building 
Juneau, AK 99801

Rli: 1 IB -? I , Relating to Initiative and Referendum Petitions 

Dear Representative Weyhruueh,

I am writing in support o f House Bill 3 1. This bill will make minor but important change* to the 
requirements for placing initiatives and referendum petitions on the ballot.

In recent years groups opposing mining, hunting, trapping, etc. have used initiative petitions in 

several states to place items on ballots. These groups are funded in large part by private non profit 
foundations. Their strategy appears to be one o f finding an issue that, on the surface, has err otional 
appeal to the public. They then arrange funding through the foundations to fight the issue Ofi^'ii 
times the issues being aitueked have rather small unorganized constituencies and wbij cannot muster 

sufficient funding to tell the other side o f the story to (lie public and as a result the initiative passes.

By incivasiug the number o f voting districts where signatures must be raised, I IB -3 1 woul J make 

it slightly more difficult for these special inierest groups to bring issues to the ballot. This is 
especially important for Alaska where remote end rural areas often have a very limited voie j in the 

Legislature due to their small population.

W e suppmt passage o f  IIB-31 and urge that it be passed out o f Committee at the earliest duo.

S in ce re ly ,

Steven C. Hnrcll, F.li. 
Executive Director

ce; Honorable Dill W illiams



HAR-26-03 TUE 12146 PH FAX LEGIS INFORMATION FAX NO, 9074563346
v n a m i v u f  IU Jll»,4|-(\cp.wmf ualloltmtinlivc

HAR-25-03 TUE 1 2 :3 3  Pit REP UEYHRAUCH FAX NO, 4 65  2 2 7 3 P, 02 
P, U'd

Subject; testimony 3/25/03 re HB31-Rep.Wm« ballot initiative 
Pntc; Tuc, 25 Mar 2003 09:09:00 -0900 
From; "Rlchnrd or Mury Bishop" <rmbi*hpp0pliol«$ka.noi> 

To l <frnn jdftrl Ing 0  lcgis.stnto.ak,us>

Mr. Chairman anrf members of the Committee,

My name Is Richard H. Bishop. I llvo on the outskirts of Fairbanks. I strongly support House Bill 3 t.

f
I am a game biologist by training. I retired from ADF&G in 19S9 after over 20 years work on game research, 
management and department administration. 6'moe retirement I have worked In various capacities, mostly with tho 
Alaska Outdoor Council, on fish and wildlife resource Issues, Including several initiatives,

Initiatives aren't a bad toot whon used to protect people's rights. Unfortunately, most Initiatives are Used to rostrjet 
people's rights. Even the founding fathers of this country were wary of the Impact of Initiative systems on minority 
rights.

In general, hunters, fishere and trappers are a numerical minority In Alaska. And In general, wildlife Initiatives In this 
state and nation-wide, havo promoted restriction of scientifically sound, lawful hunting, trapping and sound state 
wildlife management.

Rep, Williams’ bill, HB31, would help defend against rihe tyranny of the majority by requiring broader representation 
of Alaskan minorities of oil kinds, not Just hunters and trappers, In order to put an inWatfva on the ballot

Instead of a bad Idea being cold by sllok advertising to a gullible majority who have no stake In th> t**uo, the Idea 
would have to pass muster with those whoso Interests are most ar&cted.

HB3f does not ban Initiative. But 29 states now do and get along fine, HB31 really says "If you want to use this 
method of making law, you'd batter have an kioa that he'ps people -  not hurts them...or It Just wont fly."

Initiatives on wildlife Issue s are widely condemned by professional fish and wildlife biologists In Alaska and across 
the U.S. because they*vo proven a poor substitute for the legal framework developed over the last 100 years for 
managing fish and game,

With wildlife, It's easy to sell a bad idea with great-arid often misleading—advertising. People mostly like ’vfldflfo, 
and mostly don’t liko to bother checking out the (acts. So 1hey react to the emotional appeal of a ballot campaign.

t
Alaska has an outstanding legal framework for llsh and game manaoemenl -  consisting of tho local advleory 
commKtoos, the Board of Fisheries, th» Board ol Game and the Legislature, all working togetner wtth ADF&Q 
professionals, The Initiative process, as used by antl*bunters Is an “end run” around tho system. >

i o n 3/25/2003 10:17 AM
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HB31 would improve the working climate of this commendable system, tt would bo harder to undermine the system 
through Initiatives that are not baaed on aound scientific management- Initiatives that penalize rather than promote 
the Interests of Alaska's fishers, hunters and trappers-- through the "tyranny of the majority.

Thank you for taking my testimony.

?
T

!V

I

3 of 2 3/15/2003 IM7AM



DEC-06-1900 01:11 P .01

K A R E N  E. B R E T Z
____________________________________________ A t t o r n e y  a t  l a v / _______________________________________________

P . O .  B o x  9  1 4 5 7  T e l  /  F a x  9 0 7 - 2 7 7 - 5 8 4 7

A N C H O R A G E ,  A K  9 9 5 0 9  K B R E T Z 0 A L A f i K A . N E T

April 29, 2003 

• R e: H JR 5

Members o f  the House Finance Committee:

I am an attorney and am the secretary-treasurer o f  Alaskans for Efficient Government, an 
organization which has sponsored several statewide initiatives. I have been involved in 
the initiative process as a proponent o f  ballot initiatives, a collector o f  initiative 
signatures, and counsel to litigants involved in the initiative process.

I urge the members o f  this committee to not pass HJR 5. The right to petition the 
government is guaranteed to us in our state constitution and tangentially in the federal 
constitution. The net result o f  HJR 5 is the curbing o f  rights enjoyed by Alaskans.

One reason proffered in support o f  HJR 5 is that it wall hinder Outside special interest 
groups from getting their issues on the ballot. It is undisputed that special interest groups 
from Outside have been successful in putting their legislation before the people. But HJR 
5 will effect not only Outside interests, but also local people who rely solely on their own 
funds and physical efforts to collect signatures. The Outside interests will always have 
the funds to get their issues on the ballot regardless o f  the roadblocks placed before them. 
In contrast, Alaskans w on’t and will be dissuaded from participating in direct democracy 
i f  it is unreasonably difficult. This bill w ill disproportionately effect Alaskans.

The requirement that initiative sponsors collect signatures equal in number to 10% o f  the 
voters who voted in the prior general election already presents a substantial challenge for 
Alaskans. Tliis ensures that the proposed initiative has minimal support. HJR 5 does not 
disturb this 10% signature requirement, but it will additionally require: (1) sponsors to 
collect signatures from three quarters o f  the house districts and (2) that seven percent o f  
the voters in each o f  those districts sign the petition.

A  person living in Dillingham cannot collect all the signatures that he needs to place an 
issue on the statewide ballot by staying in Dillingham. But by flying to Anchorage and 
collecting signatures in the places frequented by people from across the state -  such as 
the post offices, the malls, and the big box stores -  he can. HJR 5 will preclude him from 
being able to do this. HJR 5 will require rural Alaskans to pay for plane tickets, lodging, 
transportation, and meals not only in Anchorage, but also plane tickets, lodging, 
transportation, and meals in Juneau, Fairbanks, Barrow, Bethel, etc. in order to meet the
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onerous requirem ents o f  H JR  5. M ost people do not have the funds for this. H JR  5 w ill 
; disenfranchise people living in rural A laska from participating in the initiative process.

N ow  w hen we have increased cause to reflect upon the individual freedom s and 
prosperity that our form o f  governm ent allows us to enjoy, the legislature should 
encourage m ore Alaskans to participate in the initiative process. A lthough the initiative 
process has never been instituted on the federal level, the United States Supreme Court 
has com m ented on it in the case o f  United M ine W orkers o f  A m erica v. Illinois State B ar 
A ssociation. 389 U.S. 427 (1967): ”

W e start with the prem ise that the rights to peaceably assem ble and to  petition 
for a redress o f  grievances are am ong the m ost precious o f  the liberties 
safeguarded by the Bill o f  Rights. These rights, moreover, are intimately 
connected, both in origin and in  purpose, with other First A m endm ent rights o f  
free speech and free press. “A ll these, though not identical, are inseparable.” 
(Citations omitted) The First A m endm ent would, ho\ /ever, be a hollow  prom ise 
i f  it ever left governm ent free to destroy or erod^ its guarantees by indirect 
restraints so long as no law  is passed that prohibits free speech, press, petition, 
or assembly as such. We have therefore repeatedly held that laws w hich actually 
affect the exercise o f  these vital rights cannot be sustained m erely because they 
were enacted for the purpose o f  dealing w ith some evil w ithin the S ta.e’ 
legislative competence, or even because the laws do in fact provr '.e a helpful 
means o f  dealing which such an evil. (Citations omitted)

Restraining the rights o f  the people from  petitioning the governm ent through the initiative 
process is certainly not A laskan, and I also add, is ro t patriotic. In this tim e o f  budget 
shortfalls and dwindling resources, one would think the legislature could fund better 
things to debate than the erosion o f  citizens’ rights.

I urge the members o f  the Com m ittee to vote “do not pass” HJR 5.

Very truly yc.urs,

K aren Bretz

2

TOTAL



Governm ent

League of Women Voters of Alaska
Position: A LA SK A ’S STA TU TO R Y  IN IT IA T IV E  PR O C E SS

ST A T E M E N T  O F  PO SIT IO N

The League o f  Women Voters o f  Alaska supports the existing initiative process and makes the
following recommendations:

1. Initiatives should be voted on only at General Elections, not special or primary elections.

2. Support change that requires simplicity and clarity o f  the wording o f  initiative questions 
with a “yes” vote to indicate in favor o f  the measure and a “no” vote to indicate 
opposition to the measure.

3. Support disclosure on each initiative petition o f  the name(s) or group(s) that is paying the 
gatherer and how  they are paid, such as by signature or by the hour.

4. Support the requirement for not less than 500 qualified voters as sponsors to the 
prospective petition with the Lieutenant Governor's office.

5. Support the requirement for a number o f  valid signatures not less than ten (10%) percent 
o f  the total number o f  the votes cast in the preceding general elections.

6 . Support a formula for at least 50 signatures in each o f  two-thirds o f  the legislative 
districts in order to reflect statewide interest in a measure.

7. Support the requirement of' an attorney general advisory opinion as to the 
constitutionality o f  each proposed initiative after it has qualified for the ballot, such 
opinion to be published in the State Election Pamphlet.

8 . Support the existing limit on time for collecting signatures to one year.

9. Support the requirement for a cost analysis to be on each initiative petition.

10. Support the requirement that signature gatherers be qualified voters o f  Alaska.

Adopted 2001 a t Post-Convention Board M eeting; Reaffirmed 2002, 2003



TESTIMONY ON HJR 5

I give my respect to and honor the legislators here today who have the courage to undertake public service.
of ' fy^ 'fabhto+y Wtf) zchaz ,

I understand where Representative Williams and his cohorts arc coming from about reforming the initiative 
process. My personal example of their point is the Bill Board Initiative of several years ago -- the actual 
language and enforcement of which could not be conceived in what was presented to petition signers and 
voters. You can’t imagine the negative impact on tourism in the Interior when restaurants and RV and 
camping site businesses can’t effectively identify where their businesses are to passing tourists.

But jhe other side is also important. With the modern tendency to legislative power block voting (to combat 
the p££affied inefficiency of democracy), legislative ideas that aren’t backed by rich special interests or the 
leaders of the controlling political party, have a slim chance. Then there is tjJt central problem of 
democracy -  after awhile, selfish special interests always find a way to abuse or manipulate philosophically 
sound constitutional methodology.

I am afiuid that imperfect human beings have to put. up with potential abuse and manipulation of imperfect 
government structure. I advise two tilings to minimize damage and “pendulum swir % type” problems on 
this issue, o

.- T h o  pa rh (l)k  fifrLXaQ <
t  Every Alaska legislator hats a moral, intellectual, philosophical, and common sense responsibility to C&.re 

PERSON ALL 1 study or restudy all relevant Alaska constitutional convcr uon minutes plus major Alaska 
Supreme Court rulings on the initiative process. Don't demean yourselves before history by trying to say 
legislators are too busy to study up for the most important type of legislative vote there is. Or indirectly 
attack our whole system of government by insisting that the People and their representatives (you) are 
effectively too ignorant and even illiterate to judge constitutional philosophy without so-called “expert” 
help and guidance, ‘fou. o M . s }\(m U I

S-tvuay
til if  after study of constitutional philosophy, the modification proposed is still worthy of consideration, 
you could minimize the impact of the proposal’s^eajuicsses with changes from legislative deliberation and 
public input. For example, you could legislateljgei methodology to circulate initiative petitions by (jl/'ebs i tc  
b m vn /E  -mail. Or even use Alaska government vehicles like the PFD booklet to nublisb qualified 
initiative petitions that people could sign or not. You Finance people really can’t howl about using public 
funds like this, since the state fully subsidizes closed political party primaries, using justifications that 
could equally apply to petition circulators. I’m sure lltere are other ideas to compensate for the weaknesses 
of HJR 5 that thoughtful people could think up.

I close with a healthy reminder from Founding Father Thomas Paine: “Those who expect to reap the 
blessings of freedom must, like men, undergo the fatigue of supporting it.” You are being tested. I bid you 
good luck.

P£lB<wc-2tl228
Auke Bay, AK 99821
E-mai I: looki tove r@ worldnct. a tt. net
V.M. 877-950-7980



Wednesday, April 30, 2003

Testimony opposing HJR 5

Committee members, thank you for allowing me to testify against HJR 5. I would like to begin by pointing out 
that the proposed changes to the initiative process attempts to fix something that isn’t broken. Rep W illiams 
has proposed increasing the distribution requirement so as to “encourage broad, statewide support for the idea 
contained within an initiative before it gets on the ballot” ... and to include voters from all pads o f  Alaska in the 
process to promote “awareness o f initiatives to people throughout the state” .

I would submit that this is not necessary' and even if  they were, HJR 5 is not the best way to achieve these goals. 
First, there is no evidence given that the idea contained within an initiative does not already enjoy broad 
statewide suppod. Included in the initiative package are repods showing the distribution o f  signatures from the 
last ten initiatives. In each case, significant numbers o f  signatures were gathered from every district throughout 
the state. The fact that an initiative makes it on the ballot in and o f  its self indicates broad suppod. The fact that 
many citizens from every legislative district signed these petitions proves not only that the issues have broad 
suppod but that the initiative process is working.

Moreover, no evidence has been presented that any initiative has passed that did not have broad suppod. In fact 
most initiatives that pass statewide generally pass in every district. The one exception that I found in checking 
the 2000 and 2002 initiatives was the referendum dealing with wildlife management. That ballot issue however 
won in 30 o f  40 districts. And o f  the ten districts it lost most were in Anchorage and Fairbanks.

Which brings me to another reason that some folks are suppoding making the initiative process more onerous; 
and that is to keep initiatives o ff  the ballot dealing with wildlife management issues. However, if one group has 
the money to mount expensive initiative drives it is the lovers o f  furry little animals. Since 1976 only one group 
has been able to gather the necessary signatures to put a referendum on the ballot. That group is the folks who 
oppose the trapping o f  wolves. If they can raise the money to gather signatures equivalent to 1 0 % o f  the vote in 
90 days then they will still be able to afford to put signatures on the ballot even if  the distribution requirement is 
raised.

So Republicans who suppod this bill will find themselves being portrayed as folks who are attacking the 
initiative process and even if the proposed changes pass, wildlife management issues will still make the ballot. 
However, they might be the only ones - they and labor unions issues. However, true citizen initiatives will be 
very hard pressed to make the ballot.

But there is a better way to accomplish these twin goals o f  making the initiative process more inclu ive and 
preventing the tyranny o f  the densely populace areas over the sparsely populated areas. As to the fit >t goal, 
making the initiative process more accessible to all Alaskans; that can be accomplished very easily by making 
initiatives one page and posting them as Adobe Acrobat files on the Division o f  Elections website. This allows



even the most remote Alaska voter to siun the uelilion. It will also save Alaska laxnavcrs thousands o f  dollar 
in Diintinu costs.

Currently the state navs for the cost o f  printing 500 petition booklets at no charge for everv initiative that the 
Attorney G e n ia l approves for circulation. Since each petition booklet is 14 legal size pages o f  printing 
(including covers') and assuming vve get a price o f  as little as a nickel a page (a rather generous bulk discount), 
the state still spent $12,950 printing booklets for initiatives that did not make the ballot and another $11.900 for 
initiatives that did make the ballot. That’s money that can be put to much better use.

As to preventing the supposed tyranny o f  the densely populated areas over the sparsely populated areas, this can 
be addressed using a solution practiced in Switzerland. There cantons can vote to repeal laws either state wide 
or only within a particular canton. This is remedy that has not yet been tried in Alaska.

Finally, let me conclude by addressing some additional points that 1 feel make the changes proposed in F1JR 5 ill 
advised. In the legislative packet is a report entitled “Initiative and Referendum in the 21a Century” by the 
National Conference o f  State Legislators. In this report they make 34 recommendations to improve the 
initiative process. Almost every one o f  these proposals arc already in force in Alaska. The two that arc not arc 
the following:

Recommendation 2.2: ...the legislature should provide for public hearings on the initiative proposals.

Recommendation 4.3: The states should require the drafting o f  a fiscal impact statement for each initiative 
proposal.

These proposals are not addressed by FUR 5. Moreover, the report criticizes initiative abuses in most notably 
California and Oregon but the solutions that are proposed, as I already mentioned, are almost all in place in 
Alaska. One criticism that was leveled in the report is abuse o f  the initiative process by too many initiatives 
appearing on the ballot. This is not now and never has been a problem in Alaska. Since statehood only 34 
initiatives have appeared on Alaska ballots. That’s 34 in 42 years and 21 elections. That works out to an 
average o f  1 . 6  initiatives per election.

Finally, in the legislative packet are the minutes from the Constitutional Convention that deals with the 
initiative and referendum issue. The drafters o f  our constitution debated the question o f  how many signatures to 
require and what distribution to require. An amendment was proposed to require “ from each o f  two-thirds o f 
the election districts o f  the State with signatures equaling not less than 3% o f  the number o f  voters casting 
ballots for Governor n each such district in the preceding general election at which a governor was elected” 
(Page 38). The amendment failed 3 1 to 17.

If  the founding fathers and mothers o f  Alaska thought 35 from 2/3 o f  the districts was too onerous a 
requirement, why then are we considering a requirement more than twice as onerous.

Please honor the draflers o f  the Alaska Constitution and vote against HJR 5.

Thank you.

Alvin A. Anders



Alvin A. Anders 
217 Seward Street 
Juneau, AK 99801 

790-4367

Wednesday, April 30 2003

Ideas for improving the initiative process

1. Remove the restriction o f  paying only $ 1  per signature.

This restriction, if  it is not unconstitutional, is certainly contrary to the spirit o f  free enterprise. It is also 
contrary to the principle o f  division o f  labor which has been a principle that has helped this nation prosper.

2. Extend the time period to allow for the gathering o f signatures.

The longer time period allows for citizens to  place issue on the ballot without having to resort to paid 
circulators.

3. Return the thirty day grace p e ro d  for initiatives that fail to gather the necessary signatures within the 
allotted time. This is particularly im portant if  the distribution requirement is raised.

4. A llow initiative sponsors to submit signatures to election officials for certification as they are gathered,

This will spread out the work for the Division o f  Elections. Current policy sometimes has hundreds o f  
thousands o f  signatures arriving in the Division o f  Elections office all in the same week and all needing verified 
within 60 days.

5. M ake petitions one page and post on the Division o f Elections website.

This will make it possible foi voters throughout the state to easily sign and circulate petitions.

6 . Make proponents pay for the cost o f  their own printing.

Submitted by Alvin A. Anders, 
217 Seward Street,
Juneau, AK 99801 
907 790-4367




