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Revision D ate/T im e (Note if correction):_____________________ Dept. Affected;__________ DCED_________
Title Long Term Leases of Alaska Railroad Land BRU Alaska Railroad Corporation
___________________________________________________________ Component __________________________
Sponsor Representative Kohring________________________ _________________________
Requester House Transportation_________________________ Component No._________ ___________

Expenditures/Revenues____________________________ (Thousands of Dollars)____________

FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: J ___________
2003 LEGISLATIVE SESSION Bill Version: HB 97

(H) Publish Date: 3/7/03_______

Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 00 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I 1

CHANGE IN REVENUES ( ) I I 1 I

FUND SOURCE_____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
M ark this box (X) If funding for this bill Is Included In the Governor's FY 2004 budget proposal: I ~1

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pope ifnecesse i/)

House Bill 97 would authorize the Alaska Railroad Board of Directors to extend the term of a current lease 
under Alaska Railroad Contract No. 8371 beyond 55 years. If HB 97 bill passes, and the Alaska Railroad 
Board of Directors approves the lease proposal, revenue derived from the lease would be extended at the 
current fair market value rate, subject to the terms and conditions of the lease agreement.

Prepared by: Wendy Llndskoog, Director External Affairs  Phone 907-265-2498
Division Alaska Railroad Corporation  Date/Time 3/5/03 4:48 PM

Approved by: Edgar Blatchford. Commissioner_____________________________ Date 3/5/2003______
Agency Department of Community & Economic Development___________
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LEGAL SERVICES

(907)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6 th St., Rm. 329

M E M O R A N D U M March 31, 2003

SUBJECT:

TO:

FROM :

Is HB 97 local and special legislation (HB 97)

Representative Vic Kohring 
Attn: Sharron O'Dell

George Utermohl 
Legislative CouiT^ey^'

You have asked whether HB 97 is local or special legislation.

House Bill 97 provides legislative approval for a lease o f specific land in Anchorage by 
the Alaska Railro"d Corporation for a period o f more than 55 years without reserving the 
right for the corporation to terminate the lease during the period o f the lease. House Bill 
97 is made necessary by AS 42.40.285 which prohibits the Alaska Railroad Corporation 
from engaging in certain activities (such as issuance o f bonds, conveying its entire 
interest in corporation lands, extending rail lines, or entering into certain long term leases 
o f corporation land) without the prior approval o f the legislature by law.

Article II, sec. 19, Constitution of the State o f Alaska limits the power o f the Alaska 
Legislature to pass local or special legislation. Article II, sec. 19, Constitution o f the 
State o f Alaska states, in relevant part:

Local o r Special Acts. The legislature shall pass no local or 
special act if  a general act can be made applicable. Whether a general act 
can be made applicable shall be subject to judicial determination. . . .

Though the local and special legislation issue may well arise in the context o f a lease o f a 
specific parcel o f land by an Act o f the legislature, it is not certain that such a transfer 
would violate the prohibition against local and special legislation. The ultimate 
resolution o f any local and special legislation challenge to a particular legislative transfer 
o f railroad land to another entity would depend on the specific facts and circumstances 
surrounding the transfer.

The prohibition against local and special legislation has been construed several times by 
the Alaska Supreme Court. The fundamental test applied by the court in reviewing 
legislation under the local and special legislation clause focuses on the legislative goals 
underlying the legislation and the means used to advance the goals. If the legislation
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bears a fair and substantial relationship to a legitimate state puipose, the legislation will 
be upheld, in spite o f incidental local or private advantages. State v. Lewis, 559 P.2d 630 
(Alaska 1977), cert, den., 432 U.S. 901 (1977). In the Lewis case, the court agreed that 
legislation does not become "local" merely because it operates only on a limited number 
oi geographical areas rather than on a statewide geographical basis. Id. at 643. The case 
involved the Cook Inlet land exchange and the court accepted the premise that the land 
transfer, while only affecting land in Southcentral Alaska, required legislation to be 
accomplished and was o f statewide significance.

The Alaska Supreme Court has also rejected a local and special legislation challenge to 
the legislative approval o f modifications to oil and gas leases in the Northstar oil field at 
Prudhoe Bay. Baxlev v. State o f Alaska. 958 P.2d 422 (Alaska 1998). The court found 
that several factors o f  the leases distinguished them from other state oil and gas leases: 
numerous key terms o f  the leases were unique to the Northstar leases and the 
development history o f the field was unique. The extent o f legislative deliberations 
regarding the Northstar leases, the legislative findings supporting the approval o f the 
modifications to the leases, and the narrow focus o f the legislation all emphasized the 
uniqueness o f the legislation. The unique nature o f the legislation was an important 
factor in the court's determination that the legislation did not violate the prohibition 
against local and special legislation.

In a case where an Act was found to be impermissible local legislation, the court said that 
legislation establishing the Eagle River Borough was special and peculiar to the locality 
where the borough was established. Since there was nothing in the nature o f the Eagle 
River-Chugiak area that justified a departure from the existing general law scheme for the 
establishment o f  boroughs, the Act was unconstitutional local legislation. Abrams v. 
State. 534 P.2d 91 (Alaska 1975).

Though the ultimate determination o f whether certain legislation is local or special 
legislation lies with the Alaska Supreme Court, there is sufficient reason to believe that 
legislative approval o f  a specific lease as provided by HB 97 would be viewed by the 
court as similar to the legislative approval o f the leases in the Baxlev case. The 
legislature has provided by law that long term leases o f Alaska Railroad Corporation land 
without a right to terminate the lease is prohibited unless approved by the legislature. 
Thus there is no way other than specific legislation to approve such leases. Land o f the 
corporation is unique because the railroad and its land are subject to possible sale or 
lease. Under AS 42.40.940, the governor may sell or lease the Alaska Railroad and 
dissolve the corporation if  the state can be assured that the railroad would continue to 
operate and if the slate would receive the amount o f money that it has expended for the 
railroad. The sale or lease o f  the railroad is itself subject to legislative approval by law. 
The legislature has a significant interest in the land o f the corporation. The land o f the 
corporation is one o f the significant assets o f the railroad. If the land of tK  railroad can 
be encumbered for long periods of time through long term leases issued by the 
corporation, then there is a risk that the marketability o f the railroad wou'.d be impaired. 
The legislature has thus reserved to itself the power to approve certain actions o f the
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corporation that would affect the marketability of <he railroad. The unique status of 
corporation land and the statutory requirement for legislative approval o f certain long 
term leases by the coqjoration would support a determination that HB 97 is not local or 
special legislation if it were ever challenged on those grounds.

* * *

As the consequence o f the requirement for legislative approval o f certain actions by the 
Alaska Railroad Corporation under AS 42.40.285, the legislature has acted three times to 
approve the lease, transfer, or exchange o f land by the corporation. The corporation was 
authorized by the legislature to enter into a long term lease o f railroad land at Healy in 
2000. Ch. 91, SLA 2000. The corporation was authorized by the legislature to acquire 
the DeLong Dock in Whittier from the federal government and to dispose o f certain land 
in Whittier in 2000. Ch. 100, SLA 2000. The corporation was authorized by the 
legislature to transfer several parcels of land as part o f land exchanges with the federal 
government, private corporations and individuals, and with state agencies in 2000. Ch. 
116, SLA 2000.

If I may be o f further assistance, please advise.

GU:Imb 
03-115.hub



Alaska Enfranchise 
Facilities, Inc.

Providing safe, 
Clean and affordable 
Housing for Alaskan 

Seniors.



Alaska Enfranchised Facilities, Inc. respectfully requests your assistance in providing 
legislation allowing for the development o f senior housing, on land leased from the 
Alaska Railroad Corporation, using HUD’s 202 program.

HUD’s 202 program was initiated in the 1960’s as a low interest loan program, designed 
to provide rental housing for low income persons sixty-two years o f age and older. The 
program has evolved over the years and in the mid 1990’s the program became a grant 
program whereby 501 C-3 not-for-profit applicants would receive the grant funds and use 
the money to build and operate housing for low income people sixty-two years o f age and 
older.

Each year HUD uses a formula to determine how many housing units to assign to each o f 
the fifty slates in two categories. The categories are rural and urban. Once the allocation 
is made the opportunity to apply for the grant funds is advertised to all potential not-for- 
profit applicants with a NOFA (notification o f funding availability). The NOFA is 
typically posted on the HUD website each April.

The last several years Alaska’s annual allocation has been twenty urban units and five 
rural units. The grant program allows for grant funded buildings to be built on leased 
land. Before the 2002 grant cycle the rules called for the duration o f the lease to be a 
minimum o f forty years. In the April 2002 NOFA the duration o f the lease, necessary to 
build on leased land, was increased to seventy-five years.

Alaska Enfranchised Facilities, Inc. has received seven grants in the past eight years. 
Four buildings are built and occupied in Anchorage. One building is under construction 
in Sutton, and later this summer another building will be built in Sutton and one in 
downtown Anchorage. These buildings total 115 housing units. Marc Marlow has acted 
as the contractor for most o f the buildings built with the grants AEF has received to date. 
Mr. Marlow also acts as a facilitator for AEF, Inc., coordinating requirements for 
application in a timely manner as well as assisting in coordinating efforts after AEF, Inc. 
has received a grant.

Please find attached a brochure o f the buildings AEF, Inc. has finished for Alaska’s 
elderly to date.

Alaska Enfranchised Facilities, Inc. desires to apply for the 2003 HUD 202 grant and 
hopes to build the building on Government Hill in Anchorage, on a piece o f land that the 
Alaska Railroad Corporation owns. The Alaska Railroad Corporation in only allowed to 
lease land for a period not to exceed fifty-five years, unless a longer period is approved 
by the legislature. In so far as the 202 program requires a lease period o f at least seventy- 
five years, the legislature’s approval is hereby requested to allow the Alaska Railroad 
Corporation to lease the portion o f Section 8, Township 13 North, Range 3 West, Seward 
Meridian that is owned by the Alaska Railroad Corporation for a period in excess o f fifty- 
live years.



H ISTO R Y

Alaska Enfranchise Facilities, Inc., previously Alaska Evangelistic Fellowship, Inc., 
received its non-profit corporation status in 1991.

The purpose of the corporation as amended in March, 1999 states: “the purpose of this 
corporation is to (1) research community needs and target feasible projects; (2) build facilities to 
support programs by seeking incentives for developers; (3) organize and train program-specific 
management and volunteers; (4) coordinate the utilization o f community-based services in the 
programs; (5) obtain support for quality-of-life improvements in completed facilities; (6) seek 
continuous evaluation of facility and program effects; and (7) involve local and regional 
leadership in the entire process.”

Current activities include sponsoring and facilitating the development of owner 
coiporations for seven (7) Section 202 Capital Advance, Supportive Housing for the Elderly, 
projects in Alaska.

CURRENT PROJECTS

Muldoon M anor Russian Jack Manor
Project #176-EE007 
20 units
2040 Muldoon Road 
Anchorage, Alaska 99504 
Funded 1995 
Grant amount $2,438,199 
100% Occupied

Project #176-EE015 
20 units
1260 Delasala Place 
Anchorage, Alaska 99508 
Funded 1999 
Grant amount $2,821,200 
100% Occupied

Commodore Park Plaza Sutton M anor
Project #176-EEO10 
25 units
10415 Jamestown Drive 
Anchorage, Alaska 99507 
Funded 1996 
Grant amount $3,034,440 
100% Occupied

Project #176-EE025 
5 units
15816 North Glenn Highway 
Sutton, Alaska 99674 
Funded 2001 
Grant amount $891,100 
Under construction



Jewel Lake Plaza 
Project #176-EE014 
20 units
8300 Jewel Lake Road 
Anchorage, Alaska 99502 
Funded 1998 
Grant amount $2,351,000 
100% Occupied

Sutton A nnex
Project #176-EE028
5 units
15838 North Glenn Highway 
Sutton, Alaska 99674 
Funded 2002 
Grant amount $891,100 
Design phase

Sullivan Manor
Project #176-EE027
20 units
Anchorage, Alaska
Funded 2002
Grant amount $3,620,500
Design phase

The Board o f Directors works with Manor Management o f Alaska, Inc. (MMA) on the 
development and operation o f its current facilities as well as future projects. MMA was formed 
as a sister corporation to Manor Management Services, Inc. (MMS) specifically to provide 
housing and related services to seniors in Alaska. MMA was incorporated on July 29th, 1992.

Board meetings are held on a quarterly basis with the management team. Board members 
are asked to review financial statements from each facility, comment on facility operations, and 
provide support for project funding, design phase to project completion.

Attached for your review arc photographs from our current facilities. Should you have 
any questions please contact Patrick C. O ’Toole, President, MMA, at 1-800-201-4922.





Russian
Jack

Manor

#176-EE015
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(2) an application for an appropriation to be used for providing any service th a t is not 
self-sustaining.

(b) The report under (a) of this section shall be in writing, describe the proposed 
undertak ing  in detail, and specify

(1) its financial im pact on the corporation;
(2) its im pact on the level and nature of services provided by the corporation;
(3) the reasons the action is necessary or desirable to achieve the purposes of this 

chapter;
(4) w hether and when the undertaking or service is expected to be self-sustaining 

financially; and
(5) if the undertak ing  requires an appropriation to be used for providing a service th a t 

is not self-sustaining, th a t the am ount of the appropriation has been strictly calculated 
in accordance with United S tates In tersta te  Commerce Commission standards for 
determ ining rail service subsidies. (§ 2 ch 153 SLA 1984)

S ec. 42.40.285. L e g is la tiv e  a p p ro v a l r e q u ir e d .  Unless the legislature approves 
the action by law, the corporation may not

(1) exchange, donate, sell, or otherwise convey its entire in terest in land;
(2) issue bonds;
(3) extend railroad lines; this paragraph does not apply to a spur, industrial, team, 

switching, or side track;
(4) lease land for a period in excess of 55 years unless the corporation reserves the 

righ t to term inate  the lease if the land is needed for railroad purposes;
(5) apply for or accept a  g ran t of federal land w ithin a municipality; before approving 

an action under this paragraph, the legislature m ust determ ine that the federal land is 
required for essential railroad purposes; this paragraph  does not apply to the application 
for or acceptance of a g ran t of federal land associated with

(A) the Anchorage-W asilla line change project on Elm endorf Air Force Base and Fort 
Richardson;

(B) the Fairbanks interm odal rail yard expansion project;
(C) a conveyance of rail properties of the Alaska Railroad under the original Alaska 

Railroad Transfer Act of 1982 as set out in Title VI, RL. 97-468; in this subparagraph, 
“rail properties of the A laska Railroad” has the m eaning given in 45 U.S.C. 1202(10). (§ 2 
ch 153 SLA 1984; am § 4 ch 59 SLA 1999; am  § 1 ch 30 SLA 2002)

C ro ss  r e f e re n c e s .  — For legislative approval of a 
lease of certain Alaska Railroad Corporation land at 
Healy for a  period in excess of 25 years without 
reservation of the right of eurty termination, see sec. 
3, ch. 91, SLA 2000 in the 2000 Temporary & Special 
Acta; for legislative approval related to the Delong 
Dock a t  Whittier, see ch. 100, SLA 2000 in the 2000 
Temporary Sc Special Acts; for legislative approvals of 
the exchange of certain Alaska Railroad Corporation 
land with Eklutna, Inc., see sec. I, ch. 116, SLA 2000 
in the 2000 Temporary Sc Special Acts; for the ex­
change of certain Alaska Railroad Corporation land 
with the United S tates Department of the Army and 
the Departm ent of the Air Force, see sec. 2, ch. 116, 
SLA 2000 in the 2000 Temporary Sc Special Acts; for 
tho exchunge of certain Alaska Railroud Corporation

land with Chugach Alaska Corporation, see sec. 3, ch. 
116, SLA 2000 in the 2000 Temporary & Special Acts; 
for the exchange of certain Alaska Railroad Corpora­
tion lund with the Municipality of Anchorage and with 
certain named individuals having adjacent parcels of 
land, see sec. 4, ch. 116, SLA 2000 in the 2000 
Temporary Sc Special Acts; for legislative in tent and 
authorization giving the Alaska Railroud Corporation 
permission to engage in land transfers or conveyances 
alTecting Chugach State Purk, see secs. 5 — 3, ch. 116, 
SLA 2000 in the 2000 Temporary Sc Special Acts.

E ffec t  o f  a m e n d m e n ts .  — The 1999 amendment, 
effective September 8, 1999, added paragraph (5) and 
made a related stylistic change.

The 2002 amendment, effective May 30, 2002, sub­
stitu ted  “55 years" for “35 years" in paragraph (4).

Sec. 42.40.290. L o n g -ra n g e  c a p ita l  im p ro v e m e n t a n d  p ro g ra m  p lan , (a) The 
corporation shall prepare and the board shall adopt a long-range capital improvement 
and program  plan. The plan m ust explain the m anner in which the corporation intends 
to accomplish the purposes of this chapter and the corporation’s anticipated capital 
im provem ents during each of the five years after the plan is adopted.
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categories o f  e lderly  persons the 
h o u s in g  is in tend ed  to serve and  
ev id en c e  dem on s tra t ing  sus ta ined  
effective d e m an d  For su p p o r t iv e  housing  
for tha t  popu la t ion  in the m arket area to 
be served ,  taking into considera t ion  the 
o ccu p an cy  a n d  vacancy cond it ions  in 
ex is t ing  Federally  ass is ted  housing  for 
the  elderly  (HUD an d  RHS; e.g., public 
housing); State or local data  on  the 
l im ita t ions  in ac tiv it ies  o f  da ily  living 
am o n g  the elderly  in the  area; aging in 
p lace in exis ting ass is ted  rentals; trends 
in  dem o graph ic  changes in elderly  
p o p u la t io n  and  househo lds ;  the 
n u m b e rs  o f  incom e eligible elderly 
h o u se h o ld s  by size, tenure , and  housing 
con d it io n ;  the types o f  supp o r t iv e  
serv ices  a rrangem ents  curren tly  
availab le  in the area; and  the  use of such  
services  as ev iden ced  by data from local 
social serv ice agencies or agencies on 
aging. Also, a  descr ip t ion  of how  
in fo rm ation  in the co m m u n ity 's  
A nalys is  o f  Im ped im en ts  to Fair 
H ousing  Choice was used  in 
d o c u m e n t in g  the n eed  for the project.

(4)(b) A d escr ip tion  of h ow  the 
p roposed  project will  benefit  the  target 
po p u la t io n  and  the c o m m u n ity  in 
w h ich  it w ill  be located.

(4)(c) A d escr ip tion  o f  the project,  
in c lu d ing  the following:

(4)(c)(i) A narrative descr ip tion  o f  the 
b u i ld in g  design, inc lud in g  a descr ip tion  
o f  the  n u m b e r  of un i ts  w ith  bedroom  
d is tr ibu t ions ,  any  spec ia l  design 
features, amenities ,  a n d /o r  com m u n ity  
space ,  an d  how  th is  design will 
facilitate the  delivery  o f  services in an 
econom ica l fashion a n d  accom m odate  
the chang ing  needs o f  the  res iden ts  over 
the  nex t 10 -20  years.

Note: If thesu c o m m u n i ty  spaces ,  
a m e n i t ie s ,  o r  fea tures w o u ld  no t  co m p ly  w i th  
th e  project  des ign  a n d  cost  s t a n d a rd s  of  24 
CFR 891.120 a n d  the  specia l  project 
s t a n d a rd s  o f  24 CFR 891.210. y o u  m u s t  stato 
y o u r  abil i ty  a n d  w i l l in g n ess  to con tr ibu te  
b o th  th e  increm en ta l  d e v e lo p m e n t  cost an d  
c o n t in u in g  opera t ing  cost  as soc ia ted  w i th  the 
c o m m u n i ty  spaces,  am en i t ie s ,  o r  features;

(4)(c)(ii) A descr ip tion  of w h e th e r  and  
h o w  the  project will p rom ote  energy 
efficiency, and, if app licab le ,  innovat ive  
constru c t io n  or rehab il i ta t ion  m ethods 
o r  technologies to be used that will 
p rom ote  efficient construction .

(4)(c)(iii) If app licab le , a descr ip tion  
of uny p lans  an d  the ac tions you  have 
taken to create a m ixod-f inance/m ixed-  
uso project by deve lop ing  add it iona l 
un its  (i.e., in ad d it io n  to the  Section  202 
un its)  w ith  the use o f  Section 202 
capita l advance  funds  in com bina tion  
w ith  oilier funding sources.  Specify the 
n u m b e r  of Section  202 un its  an d  the 
n u m b e r  of add it iona l  units  from non- 
S ection  202 funding  sources.  Provide

copies  o f  uny letters you have sen t  
seeking outside funding for the non- 
Section 202 units  an d  any responses  
thereto. You also m u s t  dem o n s tra te  y ou r  
ability to proceed w ith  the d ev e lo p m en t  
of a Section 202 project tha t will not 
involve mixed-financing or a m ixed-use  
purpose, as p roposed  in your 
applica tion , in the event yo u  are later 
unable  to obtain the necessary  ou ts ide  
funding or HUD d isapproves  y o u r  
proposal for m ixed-financing or a 
mixed-use.

Note: Approval  o f  the S ec t ion  202 cap i ta l  
a d v a n c e  will not necessa ri ly  bo a p p ro v a l  o f  
the  m ixed-fm nnco/m ixod-use  p roposa l .  If 
a p p ro v e d  for a r eservation  o f  cap i ta l  ad v a n c e  
funds ,  you  will be requ ired  to su b m i t ,  af ter  
reservation  o f  capita l  ad v an ce  funds ,  a 
d e ta i led  proposal ou t l in in g  h o w  y o u  will  
fu n d  bo th  deve lo p m en t  a n d  o p e ra t io n  o f  the 
add i t iona l  u n i ts  in  acco rdance  w i th  HUD 
ins truc t ions  that will be is sued  lator. Based 
o n  the  strength  o f  y o u r  o rgan iza t ion  a n d  
HUD's p r io r  exper ience  w ith  y o u r  projec ts ,  as 
w el l  as your  ou t l in e  of  your  in ten t io n s ,  a t  the 
t ime o f  making the fund reservat ion ,  HUD 
will  de te rm ine  w h e th e r  y o u  wil l  be 
p e rm itted  to subm it  a m ixod-f inance / in ixed -  
u se  p roposal  at  a later time. O n ly  those  
S p onso rs  that  indica te  in th e i r  a p p l i c a t io n  for 
a fund  reservation an  in te n t io n  to p ro p o se  
add i t io n a l  u n i ts  will  be eligible to s u b m i t ,  at 
a later time, a  tn ixcd- f inancu /m ixod-use  
p roposal  for add i t iona l  un i ls .  (A m ixed-  
f inance /m ixed-use  projoct . as  u s e d  here ,  does  
no t  inc lu d e  the d e v e lo p m e n t  o f  S e c t io n  202 
u n i ts  using se co n d a ry /su p p lu m o n la l  
f inancing o r  the d ev e lo p m e n t  o f  a m ixed -use  
project in w h ic h  tho S ec t ion  202 u n i t s  a re  
mortgaged separa te ly  from  the  o th e r  u se s  of  
tho structure).

(4)(c)(iv) Describe y o u r  p lan  for 
com pleting  the p roposed  projec t w ith in  
the initial 18-month term  o f  tho fund 
reservation (optional).

(4)(d) Evidence tha t the S p o n so r  has 
s i te  control and  perm iss ive  zoning , 
inc lud ing  tho following:

(4)(d)(i) Acceptable ev iden ce  o f  si te  
control is limited to any  one  o f  the  
following:
"  (A) Deed or long-term leasehold  
w h ich  evidences that you  have  title  to 
o r  a leasehold in terest in the  si te . If a 
leasehold, the term o f  the lease m u s t  be 
at least 75 years; —■
■ IB) Contract of sale for the site  w h ic h  
is free of any l im itations affecting ability  
to deliver ow nersh ip  to you after you 
receive and  accept a notice o f  S ec tion  
202 capital advance. Tho  on ly  con d i t io n  
for closing on tho sale can be  your 
rece ip t und accep tance  o f  the  capita l 
advance . The contrac t o f  sale  c a n n o t  
require  closing on a date  earl ier  than  tho 
Section  202 closing.

(C) Option  to pu rchase  o r  for a long­
term leasehold w h ich  m u s t  rem ain  in 
effect for six m onths  from the  da te  on 
w hich  the applica tions  are duu. and

m us t  state a firm price b in d in g  on the 
suller.  The only condit ion  on  w h ich  the 
op tion  may be term inated  is if you  are 
not aw arded  a fund reservation. T h e  
op tion  m ust be renew able  at the en d  of 
the six months option  period.

(D) Where the p roposed  s i te  is subject 
to a mortgage u nder  a HUD program  
(e.g., an earlier 202 or an FHA insured  
mortgage), you must su b m it  ev idence  
tha t  consen t to release of the  site  from 
that  mortgage has been ob ta in ed  or has 
been requested from HUD a n d  from the 
mortgagee, if o ther than HUD.

(£) For si tes to be acqu ired  from a 
pub lic  body, ev idence is n eed ed  tha t the 
pub lic  body possesses c lear title  to the 
site  a n d  has entered  into a legally 
b ind ing  agreement to lease o r  convey 
the site  to you after you  receive a nd  
accep t a notice of Section 202 capital 
advance. Where HUD de te rm ines  tha t 
time constraints of the fun d ing  rou nd  
will not perm it  all of the requ ired  
official actions (e.g., approva l  of 
Com m unity  Planning Boards) that are 
necessary to convey pub lic ly -o w ned  
sites, a letter in the a p p lica t io n  from the 
m ayor or director of the ap p rop r ia te  
local agency indicating that conveyance  
or leasing of the site is accep tab le  
w ith ou t  im position  of ad d i t ion a l  
covenants  or restrictions an d  only 
contingent on the necessary approva l 
action . Such a letter c o m m itm e n t  will  
be considered  suffic ient ev id enc e  o f  site 
control.

Notu: For this fund ing  cycle ,  N e w  York 
C ity-owned sitos that are  d e s ig n a te d  as 
co m m u n i ty  gardens a n d  are  invo lv ed  in  
li t igation will  not  moct site con tro l  
requ irem en ts  d u e  to l i t igation invo lv ing  
those  situs.

(4)(d)(ii) W hether you  have title to the 
site , a contract of sale, an  o p t io n  to 
purchase, or are acquir ing  tho site  from 
a public  body, you m ust p rov ide  
ev idence  (a ti tle policy o r  o th e r  
acceptable  evidence) that the  site  is free 
of any  limitations, restr ic tions, or 
reverters w hich  could  adverse ly  affect 
the use of the site for the p ropused  
project for tho 40-year cap ita l  advance  
period  u nd er  HUD's regu la tions and  
requirem ents  (e.g., reversion  to seller  if 
title is transferred). If the title ev idence  
conta ins  restrictions or covenants ,  
cop ies  of such  covenants  or restric tions 
m us t  be subm it ted  w ith  the  applica tion .  
If the site is subject to any  su ch  
limitations, restrictions, or reverters , the 
applica tion  will be rejected. Purchase  
m oney  mortgages that w ill  be  satisfied 
from capital advance  funds are  not 
considered  to bo l im ita t ions or 
rnstrictions that w ou ld  ndvursuly affect 
the  use of the site, If tho con trac t  of sale 
or the option  agreem ent con ta ins
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: _1_____

2003 LEGISLATIVE SESSION Bill Version: HB 97
(H) Publish Date: 3/7/03

R evision D ate/T im e  (N ote i f  correction):____________________ Dept. Affected]___________DCED________
Title Long Term Leases of Alaska Railroad Land BRU Alaska Railroad Corporation
____________________________________________________________Component __________________________
Sponsor Representative Kohring________________________  _________________________
Requester House Transportation__________________________Component No. ___________

Expend itu res/R evenues__________________________________ (Thousands o f Dollars)_______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) 1 I

FUND SOURCE_____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2003) cost: 0.0
Mark th is  box (X) i f  fund ing  fo r th is  b ill is  included In the G overnor's FY 2004 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pa,<70 if necessary)

House Bill 97 would authorize the Alaska Railroad Board of Directors to extend the term of a current lease 
under Alaska Railroad Contract No. 8371 beyond 55 years. If HB 97 bill passes, and the Alaska Railroad 
Board of Directors approves the lease proposal, revenue derived from the lease would be extended at the 
current fair market value rate, subject to the terms and conditions of the lease agreement.

Prepared by: Wendy Lindskoog, Director External Affairs___________________  Phone 907-265-2498
Division Alaska Railroad Corporation  Date/Time 3/5/03 4:48 PM

Approved by: Edgar Blatchford. Commissioner____________________________________Date 3/5/2003_________
Agency Department of Community & Economic Development___________
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ALASKA STATE LEGISLATURE

Interim: Session:
600 East R ailroad  A venue S ta te  C ap ito l Building
W asilla, A laska 99654 Juneau , A laska 99801-1182

(907) 373-1842 (907) 465 ' 2 186
Fax (907) 373-4729 Fax (907) 465-3818

REPRESENTATIVE VIC ICOHRING
D ISTRICT 14

SPONSOR STATEMENT 

HOUSE BILL 9 7  

LONG-TERM LEASES OF ALASKA R R  LAND

In  2 0 0 2 , th e  L e g is la tu re  p a s s e d  H o u se  B ill 2 9 8  to  in c re a s e  th e  m a x im u m  le a se  
te rm  w ith o u t  te r m in a t io n  r ig h ts  th e  A la sk a  R a ilro ad  c a n  g r a n t  w ith o u t  
L eg is la tiv e  a p p ro v a l to  5 5  y e a r s  fro m  th e  3 5 -y e a r  m a x im u m  s e t  in  1 9 8 4 . T h e  
in c re a s e  w a s  to  e n c o u r a g e  eco n o m ic  d e v e lo p m e n t in  c o m m u n it ie s  a lo n g  th e  
R a ilb e lt b y  m a ltin g  it e a s ie r  fo r la rg e  c o m m e rc ia l a n d  r e s id e n t ia l  d e v e lo p e rs  to 
o b ta in  f in a n c in g  th r o u g h  g r a n ts  a n d  o th e r  s o u rc e s  w h ic h  re q u ire  a  lo n g e r  
le a se . F o r  e x a m p le , th e  H U D  2 0 2  S e n io r  H o u s in g  G ra n ts  re q u ire d  a  m in im u m  
4 0 -y e a r  le a se . T h e  5 5 -y e a r  le a s e  m a x im u m  s e t  fo r th  in  H B  2 9 8  w e n t in to  effect 
M ay 3 0 , 2 0 0 2 .

S h o r tly  a f te r , th e  m in im u m  le a se  r e q u ire m e n t fo r  F e d e ra l H o u s in g  a n d  U rb a n  
D e v e lo p m e n t (HUD) 2 0 2  g r a n ts  in c re a s e d  fro m  4 0  y e a r s  to  7 5  y e a r s ,  in  e ffect 
p u t t in g  d e v e lo p e rs  b a c k  a t  s q u a r e  o ne . T h e  A la sk a  R a ilro a d  c a n  a p p ro v e  a  
le a s e  in  e x c e s s  o f  5 5  y e a r s ;  ho w ev er, th e y  m u s t  re s e rv e  th e  r ig h t  to  te rm in a te  
th e  le a s e  in  th e  e v e n t th e  la n d  is  n e e d e d  fo r ra ilro a d  p u rp o s e s .

A m u lti- fa m ily  s e n io r  h o u s in g  p ro je c t h a s  b e e n  p la n n e d  fo r G o v e rn m e n t Hill in 
A n c h o ra g e  a n d  th e  d e v e lo p e r  w a s  g ra n te d  a  5 5 -y e a r  le a s e  b y  th e  A la sk a  
R a ilro a d  B o a rd  fo r th e  p ro je c t s ite . W h e n  HUD c h a n g e d  th e  te rm s  o f th e  2 0 2  
p ro g ra m , it d isq u a lif ie d  th e  p ro je c t fo r c o n s id e ra t io n  for H U D  2 0 2  g ra n ts .

H o u se  B ill 9 7  w ill a llo w  th e  A la sk a  R a ilro ad  to  e x te n d  th e  d e v e lo p e r’s  c u r r e n t  
5 5 -y e a r  le a se , w ith o u t  th e  te rm in a tio n  c la u s e , a llo w in g  h im  to  a p p ly  fo r HUD 
2 0 2  fu n d in g .

u p d a te d  3 -2 8 -0 3
b ill c o n ta c t  a id e : S h a r r o n  O ’Dell
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