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Subject: [Fwd: HB 464]
D ate: W ed , 24 M ar 2004 15:14:07 -0900  

From : P al D a v id so n  < p a t_ d a v id so n @ leg is .s ta te .a k .u s>  
To: P eter E ck lu n d  < P eter_ E ck lu n d @ ieg is .sta te .a k .u s>

H i P e te

Signed

I U_t  s -e. s  5 e.

A p p K * «  H - 3  s - s- s -

T h is  i s  t h e  m e s s a g e  I  s e n d  t o  H e n ry  W ebb, LBA  C o m m it te e  s t a f f  a b o u t  t h e  
s u g g e s te d  c h a n g e s  t o  HB 4 6 4 .

P le a s e  l e t  me k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s .  

P a t

C C ~ r \C £ L - V y - j  '

aM'u t s -

o -ia*.

{> VD CC-OO

Subject: H B 464
D ate:T h u , 1 8 M a r2004 11:44:17-0900 a ^ U I . V  o o l c u  C h o i o t  :

From : Pat D a v id so n  < p a t_ d a v id so n @ leg is .s ta te .a k .u s>  y,------------- -— « T ~ ~-’ y
To: H enry W eb b  <H en ry _ W eb b @ leg is .s ta te .a k .u s>  C'

CC: rick _ u rio n @ d ced .sta te .a k .u s, jen n y _ str ick ler@ d ced .sta te .a k .u s c>v H ^ c_

H i H enry, O e c u  { ^ c o n cr>^

Y o u  a sk ed  that I put m y  thoughts d ow n  regarding the am en d m en ts p ro p o sed  b y  R ick  U rion  from  the 
D ep artm en t o f  C om m u n ity  and E co n o m ic  D e v e lo p m e n t, D iv is io n  o f  O ccu p ation a l L icen sin g  to  H B 4 6 4 .
T h is b ill currently ex ten d s  the term ination  date for the B oard  o f  R ea l E sta te  A ppraisers.

T h is am en d m en t co v ers  tw o  item s.

1. A d d itio n s  o f  f in e s  and penalties

T h e  p u b lic  p o lic y  a sp ects  o f  w h eth er in c lu d es f in es  and p en alties in  d eterm in in g  the fee s  paid  by lic e n se e s  
is  certa in ly  open  for debate. H o w ev er , I b e lie v e  that there m ay b e  so m e  leg a l con cern s as w e ll as p o lic y  

co n cern s.

Jean M isc h e l from  L ega l S erv ice s  has raised  the q u estion  as to w h eth er  the in c lu s io n  o f  fin es  and p en alties  
in the ca lcu la tio n  o f  lic e n se e  fee s  w o u ld  create a b ias on  the part o f  board m em b ers. B e fo re  fin es  or  
p en a lties can  be a sse ssed  in d iv id u a ls  have due p ro cess  rights. T h o se  rights in c lu d e  a fair hearing b y  an 
un b iased  adjudicator}' b o d y  (in th is case  the board). M s. M is c h e l’s con cern  is  that lin k in g  fin es  and  
p en a lties  to the lic e n s in g  fee s  m ay, in  so m e  certain in sta n ces result in an unfair p roceed in g , becau se o f  b ias  
on the part o f  the board that co u ld  b e  overturned by a court on  due p ro cess  grounds.

I hadn't thought about a due p ro cess  argum ent, but had so m e  con cern s from  an e th ics  persp ective . A fter  
rev iew in g  the E x ecu tiv e  B ranch E th ics  A c t, it appears that the d irect lin k in g  o f  f in es  and p en a lties w ith  
lic e n s in g  fe e s  m ay put board m em bers in v io la tio n  o f  A S  3 9 .5 2 .1 2 0 (b ) (2 )  and (4). I have con tacted  
Barbara R itch ie  at the D epartm ent o f  L aw  for their o p in io n , but haven't heard back yet.

W hether there is  a d u e p ro cess  or e th ics  con cern s c o m e s  d ow n  to m ateria lity . If the e ffec t  on any  
in d iv id u al m em b er lic e n se e  fee  is very sm a ll, then there w on't really  be a prob lem . H o w e v e r  there are 
so m e boards w ith  a very sm a ll p oo l o f  lic en sees  -  such  as the B oard o f  D irect Entry M id w iv e s  w hich  has 
b etw een  25  to 3 0  lic e n se e s , and the e ffec t  o f  a penalty  m ay not be im m ateria l.
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S in c e  the am en d m en t is  to the cen tra lized  lic e n s in g  statute it w ill app ly  to  all the boards. T h erefore it m u st  
b e con stru cted  so  that n o  board m em b ers are put in a p osition  to v io la te  e th ics  or due p ro cess  regardless o f  
the s iz e  o f  the fin e  b e in g  a sse ssed  or the num ber o f  lic en sees .

I w ill k eep  you  apprised  o f  any n ew  in form ation  co m in g  in from  the D ep artm en t o f  L aw  regarding the 

e th ic s  issu e .

2. F e e s  esta b lish ed  at board not occu p ation  leve l

B e s id e s  adding f in es  and p en a lties  lo  the lic en se  fe e  ca lcu la tion  it a lso  ch a n g es h o w  the fe e s  are to  be  

esta b lish ed .

T h is  am en d m en t w ill a lso  ch a n g e  h o w  the fee s  are to b e ca lcu la ted . C urrently th e  statutes require that the 
fe e s  b e esta b lish  so  they  w ill c o v e r  the co st incurred by an occu p ation . T h is  am en d m en t w o u ld  change that 
so  the fe e s  w o u ld  b e  se t  s o  they  w o u ld , c o lle c t iv e ly , co v er  the c o s t  o f  the board w h ich  o ften tim es in clu d es  

m ore than o n e  occu p a tio n .

W e can  u se  the B oard  o f  D en ta l E xam in ers to illustrate the e ffec t  o f  th is ch a n g e . A ssu m e  the B oard  
u n d ertook  a project to  update regu la tion s relating to  the practice o f  dentistry. In add ition  to  in v o lv em en t o f  
the board m em b ers there w o u ld  b e  tim e spent by the D iv is io n 's  regu lation  sp e c ia lis t  and attorney’s in the 

D ep artm en t o f  L aw .

U n d er  th e  e x is t in g  statu tes, the c o s ts  for  the project, in c lu d in g  the regulation  sp e c ia lis t  and the D epartm ent 
o f  L aw  w o u ld  be co v ered  by the fe e s  paid for by den tists. U n d er the am en d ed  s t a t u s ,  the additional co sts  
o f  the project w o u ld  b e  p a id  for  by not on ly  d en tists  but a lso  dental h y g ien ists , w h o  are a lso  licen sed  by the  
B oard  o f  D en ta l E xam in ers.

W h eth er  the fe e s  are set at the board or occu p ation  is a pub lic  p o lic y  c h o ice . I ju st  m ake a n o te  o f  it so  that 
it can  b e  th orou gh ly  d isc u sse d  during the co m m ittee  hearings.

I've cc'd  this to R ick  U rion  and Jen n ifer  Stricklcr from  O ccupational L icen sin g  and I'm sure they w ill 
correct m e for anyth ing  that I've m issed .

Let m e  k n o w  i f  you  h ave any q u estio n s.

Pat
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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

Stale Capitol, Rm. 214 
Juneau, Ak9SS01-l 182

Official Business C O M M I T T E E  O N  R U L E S  (907> 465-3764

R e p r e s e n ta t i v e  N o rm a n  R o k e b e rg , C h a i r m a n

S P O N S O R  S T A T E M E N T  
H O U S E  BILL 555  

“An A ct re la tin g  to  occu p ation a l licen sin g  fe e s  an d  r e c e ip ts”

H o u se  B ill 555 w ou ld  require that:

a) Return o f  any fin es  and p en a lties  co llec ted  as the resu lt o f  a d e c is io n  by a 
lic en sin g  B oard or C o m m iss io n  to the D iv is io n  to h elp  o f f s e t  its regulatory costs;

b) C larifies that total am ou n t o f  fees  together w ith fin es  and p e n a ltie s , shall 
approxim ately  equal th e  total actual costs o f  the board and departm ent o f  all 
occu p ation s regulated  b y  the board.

Currently, f in es  and p en a ltie s  are recorded as res'x icted  rev en u e; h ow ever, 
o ccu p a tio n a l licen sin g  is n ot a llo w e d  to  u se  the fines and p e n a ltie s  to h e lp  o ffse t  actual 
c o sts . T h e  Board or C o m m iss io n  d o es not receive any re im b u rsem en t for the cost o f  
in v estig a tin g  a com plain t or tak in g  d isc ip lin ary  action aga in st a l ic e n s e e . Current law  
requ ires that lic en sees  o f  the B oard  or C om m ission  m ust p ay  fo r  the total co st o f  that 
l ic e n s in g  board. S in ce  in v estig a tio n s  and/or d iscip linary a ctio n s are part o f  the total 
co sts , lic e n s in g  fee s  are in creased  to co v er  those costs . U n d er H B  5 5 5 , r e lie f  w ould  be 
granted to the licen sees , as th ey  w o u ld  not be required to pay  for  the en tire  en forcem ent 
c o s ts  o f  the Board or C o m m iss io n . T h is  is a fairer w a y  to h an d le  th ese  f in es  and 
p en a lties  than the current sy stem .

Current law  a lso  req u ires each  occupation  regulated  b y  a B o a rd  to pay  its own  
c o sts . T h is  is  not a lw ays p racticab le  and so m e  Boards h ave c h o se n  to  in crease  fees  in 
certa in  occu p ation s to sh ou ld er  greater co sts  than other o c c u p a tio n s  w ith in  the sam e  
B oard to support the p ro fessio n  as a w h o le  (for exam p le , r eg istered  nurse fees support 
s o m e  o f  the nurse aide c o sts). H B  5 5 5  provides c larification  to sup p ort th is  practice.

Your support for this legislation would be appreciated.
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S ection  5:

H o u s e  o f  R e p r e s e n t a t i v e s

Suite Capitol, Ran. 214 
Juneau, Ak 99801-1182 

C O M M IT T E E  O N  R U L E S  f907) 465-3764
R e p r e s e n ta t i v e  N o rm a n  R o k e b e r g ,  C h a irm a n

SE C T IO N A L  A N A L Y S IS  
H ou se B ill 5 5 5  

Prepared b y  R ep. Norm an R o k eb erg , C hairm an

A m e n d s  current language on o ccu p a tio n a l lic en sin g  fee s  so  that f in es  and  
p en a ltie s  a ssessed  b y  a Board or C o m m iss io n  w o u ld  b e  returned to the 
D ep artm en t. R equires that each B o a rd  c o lle c t  en ou gh  funds from  
l ic e n s e e s  to p ay  for the total actual c o s t s  fo r  all occu p ation s regu lated  b y  a 

board.

A m e n d s  statutes concern ing  the A r c h ite c ts , E n g in eers, and Land  
S u rv ey o rs  B oard to require that fee l le v e ls  are the sam e for all o ccu p a tio n s  
reg u la ted  b y  th is Board.

A m e n d s  statutes con cern in g  the A u d io lo g is ts  and S p eech  P a th o lo g ists  to  
require that fee l le v e ls  are the sam e fo r  all o ccu p ation s regulated under A S  
0 8 .1 1  (A u d io lo g is ts  and Speech P a th o lo g is ts ) .

A m e n d s  statutes con cern in g  the C o n stru ction  C ontractors to require that 
fe e  le v e ls  are the sam e for all o ccu p a tio n s  covered  under A S  0 8 .1 8  
(C on stru ction  C ontractors). T h ese  o c c u p a tio n s  include: genera] 
con tractors, sp ec ia lty  contractors, r esid en tia l contractors, electrical 
con tractors, m echanical contractors, an d  h om e in sp ectors.)

A m e n d s  the F isca l Procedures A ct to  co n fo rm  to S ec tio n s 1-4  o f  th is  

le g is la t io n .

S ection  6 : R e p e a ls  0 S .9 5 .9 2 0  regarding unified  o ccu p a tio n s  under the law s
a d d ressin g  the Board o f  Socia l W ork E xam in ers.



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

R evision D ate/T im e (Note if correction): 
Title Occupational Licensing

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected^ 
RDU

HB 555

DCED

Fees and Receipts
Occupational Licensing (117)

Component Occupational Licensing
Sponsor
Requester

House Rules
House Labor & Commerce

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellanerus

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GFr  lental Health
Other 1156 - Receipt Supported Services

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any cum entyear (FY2004) cost: 0.0
Mark th is  box (X) if  fund ing for this b ill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 555 allows fines and penalties to be included when setting fees to ensure the to ta l amount collected 
approxim ate ly  equals the total actual costs. U nder the self-sufficiency statute, AS 08.01.065, licensing 
p rogram s are responsible to pay their total costs, including investigations and d iscip linary actions, yet the 
fines and penalties collected currently go to the general fund. This bill clarifies the handling of fines and 
pena lties, and also clarifies that all occupations w ithin a Board must support total actual costs o f the Board 
and the  D epartm ent fo r all occupations regula ted by that Board,

An annua l estim ate o f fines and penalties collected is S65.9. This is based on an average o f fines 
co llec ted  in the last three fiscal years (FY03: $101.7; FY02: S35.7; FY01: S60.4). F ines and penalties 
change annually depending on the num ber o f investigations and disciplinary actions._____________________

Prepared by: Jennifer Strickler, Administrative Manager
Division Occupational Licensing_________________

Phone (907)465-2144 
Date/Time 4/22/04 1:33 PM

Approved by: Edgar Blatchford, Commissioner____________________
Agency Department of Community and Economic Development

Date 4/22/2004
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