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F I S C A L  N O T E

R e v is io n  D a te /T im e  (N o te  if c o rre c tio n ) :_______________________ D ept. A ffected: E nvironm ental C onservation
Title An Act relating to regulation of tim ber- re la ted  RDU  Air & W ater Quality
________________ d isc h a rg e s  u nder N PD ES_________________________ C o m p o n en t _________________________W ate r Quality
S p o n so r  R u les C om m ittee
R e q u e s te r  G overnor__________________________________________ C o m p o n en t N o  2062

E x p e n d i t u r e s / R e v e n u e s ______________________________________ ( T h o u s a n d s  o f D o lla rs )___________________________

S T A T E  O F A L A S K A  Fiscal Note Number: 1
2004 L E G IS L A T IV E  SESSION Bill Version: HB 546 '

(H) Publish Date: 3/25/04______________

N ote: A m ounts do not include inflation u n less  o therw ise  noted  below.
O PER A TIN G  EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
P e rso n a l S erv ices 67.0 67.0 67.0 67.0 67.0 67.0
T ravel 21.0 21.0 7 .0 7.0 7 .0 7.0
C on trac tual 300 .9 300.9 56.0 56.0 56.0 56.0
S upp lies 3.0 3.0 1.0 1.0 1.0 1.0
E quipm ent 20.7 4 .5 1.5 1.5 1.5 1.5
L and & S tru c tu res 0 .0 0.0 0 .0 0.0 0.0 0.0
G ran ts  & C laim s 0.0 0.0 0 .0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0 .0 0.0 0.0 0.0

TOTA L OPERATING 4 12 .6 396.4 132 .5 132.5 132.5 132.5

CAPITAL EX PEN DITU RES 0.0 0.0 0 .0 0 .0 0.0 0.0

CHANGE IN REV ENU ES ( 1005 ) 0.0 0.0 30.0 30.0 30.0 30.0

FUND SO U R C E ____________________________________________________ (T h o u san d s  of Dollars)
1002 F ed era l R ece ip ts
1003 G F M atch
1004 GF
1005 G F /P rog ram  R eceip ts 
1037 G F/M ental H ealth  
O th e r

235 .0 235 .0 0 .0 0.0 0.0 0.0
0.0 0.0 0 .0 0.0 0.0 0.0

177.6 161.4 102 .5 102.5 102.5 102.5
0.0 0.0 30 .0 30.0 30.0 30.0
0.0 0.0 0 .0 0.0 0.0 0.0
0.0 0.0 0 .0 0.0 0.0 0.0

TOTAL 412 .6 396.4 132 .5 132.5 132.5 132.5

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY2004) c o s t :  | 0.0
M ark  th is  b o x  (X) if fu n d in g  fo r th is  bill is  in c lu d e d  in th e  G o v e rn o r 's  FY 2005  b u d g e t p ro p o s a l:

PO SITIO N S
Full-time
Part-tim e
T em porary

1 1 1 1 1 1
0 0 0 0 0 0

O o 0 0 0 0

AN A LY SIS: (Attach a separate page if necessary)
This bill directs the Department of Environmental Conservation to seek authority from the U.S. 
Environmental Protection Agency (EPA) to implement the federal National Pollutant Discharge Elimination 
System (NPDES) wastewater discharge permitting program for timber-related activities. The Department 
projects a two-year (FY 2005 and FY 2006) effort to complete program development and transition work 
necessary to apply to EPA for NPDES primacy. With EPA approval, the Department would begin 
implementing the NPDES program for timber-related activities in FY 2007. The funds to support transition 
to primacy consist of General Funds and Federal Receipts. A total of S470.0 in one-time federal grant 
funds are available to support program development work. The balance of the development and transition 
costs are General Funds. Upon implementing the program in FY 2007, the Department anticipates annual 
program receipts of 530.0. ( c o n t i n u e d ) _____________________________

P re p a re d  by: Lynn J . Tom ich Kent P h o n e  (907) 465-5312
Division Air & W ate r_Quality________________________________________________ D ate/T im e 3/9/2004

Approved by: Kurt Fredriksson, Deputy Commissioner____________________  Date 3/9/2004
Agency Department of Environmental Conservation

(Revised »2V2.03 OMB) Page 1 of 3



FISCAL NOTE # 1

ANALYSIS CONTINUATION

T h e  FY 2.005-2006 f u n d s  will p ro v id e  th e  fo llo w in g  s e r v ic e s :

P e r s o n a l  S e rv ic e s  - o n e  p e rm an en t position to deve lop  perm it p ro c e ss  regu lations, co n d u c t th e  rulem aking 
p ro c e s s , dev e lo p  w ritten perm itting p ro ced u res , s tan d a rd iz ed  program  form s, and  the N PD E S prim acy application  to 
EPA . D eve lopm en t of th e  Log T ran sfe r Facility g en e ra l perm it will begin in FY 2006.
T rav e l - p rogram  an d  regu la tions deve lopm en t, prim acy application , an d  N PD ES perm it writing a n d  com pliance 
training for new  and  existing staff.
C o n tra c tu a l -  tw o long term  n o n -p e rm an en t positions to  a s s is t  in develop ing  written perm itting p ro ced u res , 
s tan d a rd iz ed  p rogram  form s, and  the N PD ES prim acy application  to EPA; p rofessional se rv ices a s s is ta n c e ; R SA  to 
D ept, of Law for legal a s s is ta n c e  with regu la tions d eve lopm en t; and  position support co s ts .
S u p p lie s  - s ta n d a rd  office supplies.
E q u ip m e n t - office furniture and  co m p u te rs  for staff. T h e  FY 2006  bu d g e t e lim inates the funding for office 
equ ipm en t, w hich is a  one-tim e p u rch ase .

T h e  D e p a r tm e n t a n t ic ip a te s  N PD E S p rim a c y  a p p ro v a l fro m  EPA  b e g in n in g  in FY 2007  fo r tim b e r  in d u s try  
re la te d  p e rm it tin g . T h e  fisca l n o te  fo r FY 2007  a n d  b e y o n d  re f le c ts  th e  o n g o in g  c o s t s  o f im p le m e n tin g  the  
p ro g ra m  a n d  p ro v id e s  th e  fo llow ing :

P e r s o n a l  S e rv ic e s  -  o n e  p e rm an en t position to dev e lo p  individual perm its, g en e ra l perm its, is su e  au thoriza tions 
u n d e r  g en e ra l perm its, review  d ive  su rvey  repo rts , co n d u c t in sp ec tio n s and  tak e  en fo rcem en t ac tions if n e c e ssa ry . 
T ra v e l - staff perm itting and  facility in spections (one  inspection  of e a c h  opera ting  facility during the 5 -year life of the 
perm it); ongoing  techn ica l training; and  o ccas io n a l p rogram  d ev e lo p m en t m eetings.
C o n tra c tu a l  - public no tices; staff training; p ro fessional s e rv ic e s  co n trac ts  for a s s is ta n c e  ith N PD E S perm itting and  
com p lian ce -re la ted  is su e s ; RSA to  D ept, o f Law for en fo rcem en t ac tions and  program  legal a s s is ta n c e ; and  position 
su p p o r t c o s ts .
S u p p lie s  - s ta n d a rd  office supp lies and  w a te r quality sam pling  su p p lie s .
E q u ip m e n t-  ongoing  office equ ipm en t and  co m p u te r re p la c e m e n t c o s ts , environm ental m onitoring equ ipm en t 
p u rc h a se  o r rep lacem en t, and o th e r facility inspection  eq u ip m en t (such  a s  p e rso n a l sa fe ty  g e a r  and  c am e ra s).

P ro je c te d  im p a c t  o n  A la sk a  e c o n o m y  a n d  lo ca l g o v e rn m e n t
- e lim inates th e  cu rren t patchw ork of federa l and  s ta te  perm its for the tim ber industry,
- in c re a se d  perm it an d  com pliance fee s  for o w n e rs /o p e ra to rs  of facilities with tim ber-related  w a s tew a te r d isch a rg es .

STATE OF ALASKA BULL NO. HB 546
2004 LEGISLATIVE SESSION

Page 2 of 3



Person* Services New Position Detail
D e p a rtm e n t o f  E n v iro n m en ta l C o n se rv a tio n  

Partial N PD E S  P rim acy
S c e n a r io :  A S cen a rio  for FY 2005 F iscal N o tes  (3605)

C o m p o n e n t: W ater Q uality (2062)
RDU: Air and  W ale r Quality (206)

T ln io  R e t i r e  B a rg  S a la r y  R a n g e  & B u d g e te d  S p li t  /  A n n u a l  P r e m iu m  A n n u a l  T o ta l
PCN J o b  C la s s  T itle___________________ S t a t u s  C o d e  U nit L o c a t io n _______________ S c h e d  S t e p s  M o n th s  C o u n t  S a la r y  C O L A  P a y  B e n e f i t s  C o s t s

18-//028  E nvironm ental S p e c  III FT A G P  J u n e a u  2A 18 B 12 .0  4 7 ,3 1 6  0  0  1 9 ,7 1 2  6 7 ,0 2 0

J u s t i f i c a t i o n :  Im p lem en ta tio n  - N P D E S  P rim ac y  for lim ber re la te d  d is c h a rg e s . F u n d in g  D e ta il:

1004 G en era l Fund  R e c e ip ts  1 0 0 .0 0 %  6 7 ,0 2 6

T o ta l F u n d in g :  1 0 0 .0 0 %  6 7 ,0 2 8

C o m p o n e n t S u m m ary :

T o ta l  N e w  P o s i t i o n s :  1

F u n d  F u n d
F u n d  D e s c r ip t i o n ___________________________________ P e r c e n t  A m o u n t

1004 G e n e ra l F und  R e c e ip ts  1 0 0 .0 0 %  6 7 ,0 2 8

T o ta l  F u n d in g :  100 .0 0 %  !' 6 7 ,0 2 8

N ote: If a  p o sitio n  is split, a n  a s te risk  ( ')  will a p p e a r  In th e  Split/C ount co lum n . If the  sp lit po sitio n  Is a lso  c o u n te d  In the  c o m p o n en t, two a s te r isk s  ( " )  will a p p e a r  In th is co lu m n .

S la te  o f A lask a
P ag e  3  o f 3  - F isca l Note N o . 1 - HB 5 4 6  D ep a rtm en t o f  E n v ironm en ta l C o n s e rv a lio n  0 3 - 9 - 2 0 0 4  4 :4 5  pm



F I S C A L  N O T E
STATE OF ALASKA Fiscal Note Number: 1
2004 LEGISLATIVE SESSION Bill Version: HB 546

(H) Publish Date: 3/25/04

Revision Date/Time (Note if correction):__________________ Dept. Affected: Environmental Conservation
Title An Act relating to regulation  of tim ber- related RDU Air & W ater Quality

d isch a rg es  u n d e r N PD ES C o m ponen t W ater Quality
S p o n so r  R u les C om m ittee
R e q u e s te r  G overnor C o m p o n en t No. 2062

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o lla rs)
N ote: A m oun ts  do  not include inti ‘ion u n le s s  o therw ise  no ted  below .
O PER A TIN G  EXPEN DITU RES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
P e rso n a l S e rv ice s 67.0 67.0 67.0 67.0 67 .0 67.0
T ravel 21 .0 21 .0 7 .0 7.0 7 .0 7.0
C o n trac tua l 300 .9 300,9 56.0 56.0 56 .0 56.0
S upp lies 3.0 3.0 1.0 1.0 1.0 1.0
E qu ipm en t 20 .7 4 .5 1.5 1.5 1.5 1.5
L and & S tru c tu re s 0.0 0.0 0.0 0.0 0 .0 0.0
G ran ts  & C laim s 0.0 0.0 0.0 0.0 0 .0 0.0
M isce llan eo u s 0.0 0 .0 C.O 0.0 0 .0 0.0

TOTA L OPERATING 4 1 2 .6 396 .4 132.5 132.5 132 .5 132.5

CA PITA L EXPEN DITU RES 0.0 0.0 0.0 0.0 0 .0 0.0

CH A N G E IN REVENUES ( 1005  ) 0.0 0.0 30.0 30.0 30.0 30.0

FUND S O U R C E (T h o u san d s  of Dollars)
1002 F ed e ra l R eceip ts 235 .0 235 .0 0.0 0.0 0 .0 0.0
1003 G F  M atch 0.0 0.0 0.0 0.0 0 .0 0.0
1004 G F 177.6 161.4 102.5 102.5 102.5 102.5
1005 G F /P ro g ram  R eceip ts 0.0 0.0 30.0 30.0 3 0 .0 30.0
1037  G F/M ental H ealth 0.0 0.0 0.0 0.0 0 .0 0.0
O th e r 0.0 0.0 0.0 0.0 0 .0 0.0

TOTAL 412 .6 396 .4 132.5 132.5 132 .5 132.5

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2004) c o s t :  0.0
M ark  th i s  b o x  (X) if fu n d in g  fo r  th is  bill is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2005  b u d g e t  p ro p o s a l:

PO SIT IO N S
Full-tim e 1 1 1 1 1 1
P art-tim e 0 0 0 0 0 0
T em p o ra ry 0 0 0 0 0 0

A N A LY SIS: (Attach a separate page if necessary)
This bill directs the Department of Environmental Conservation to seek authority from the U.S. 
Environmental Protection Agency (EPA) to implement the federal National Pollutant Discharge Elimination 
System (NPDES) wastewater discharge permitting program for timber-related activities. The Department 
projects a two-year (FY 2005 and FY 2006) effort to complete program development and transition work 
necessary to apply to EPA for NPDES primacy. With EPA approval, the Department would begin 
implementing the NPDES program for timber-related activities in FY 2007. The funds to support transition 
to primacy consist of General Funds and Federal Receipts. A total of $470.0 in one-time federal grant 
funds are available to support program development work. The balance of the development and transition 
costs are General Funds. Upon implementing the program in FY 2007, the Department anticipates annual 
program receipts of S30.0.__________________ (continued)

P re p a re d  by: Lynn J . Tomich Kent_______________  P h o n e  (907) 465-5312
Division Air & W ater Quality D a teT im e  3/9/2004

Approved by: Kurt Fredriksson. Deputy Commissioner____________________  Date 3/9/2004
Agency Department of Environmental Conservation

(Rovisoet 12/2003 OM3) Page 1 of 3



FISCAL NOTE # 1

ANALYSIS CONTINUATION

T h e  FY 200 5 -2 0 0 6  fu n d s  will p ro v id e  th e  fo llo w in g  s e r v ic e s :

P e r s o n a l  S e rv ic e s  - o n e  p e rm an en t position to d eve lop  perm it p ro c e ss  regu la tions, co n d u c t th e  rulem aking 
p ro c e ss , dev e lo p  w ritten perm itting p ro ced u re s , s ta n d a rd iz e d  p rogram  form s, and  the N PD E S prim acy application  to 
EPA. D evelopm ent c f  the Log T ran sfe r Facility g e n e ra l perm it will begin in FY 2006.
T rav e l - p rogram  and  regu la tions d eve lopm en t, p rim acy  application , and  N PD E S perm it writing an d  com pliance 
training for new  and  existing staff.
C o n tra c tu a l - two long term  n o n -p e rm an en t positions to  a s s is t  in develop ing  w ritten perm itting p ro ced u res , 
s tan d a rd ized  program  form s, and  the N PD ES p rim acy  app lication  to EPA; professional se rv ice s  a s s is ta n c e : RSA  to 
D ept, of Law for legal a s s is ta n c e  with regu la tions d ev e lo p m en t; an d  position su p p o rt c o s ts .
S u p p lie s  - s ta n d a rd  office supp lies.
E q u ip m e n t - office furniture and  co m p u te rs  for staff. T h e  FY 2006  bu d g e t e lim inates th e  funding for office 
equ ipm en t, w hich is a  one-tim e p u rc h a se .

T h e  D e p a r tm e n t a n t ic ip a te s  N PD ES p r im a c y  a p p ro v a l  fro m  EPA  b e g in n in g  in FY 2007  fo r tim b e r  in d u s try  
re la te d  p e rm ittin g . T h e  f isca l n o te  fo r  FY 2 0 0 7  a n d  b e y o n d  re f le c ts  th e  o n g o in g  c o s t s  o f im p le m e n tin g  th e  
p ro g ra m  a n d  p ro v id e s  th e  fo llow ing :

P e r s o n a l  S e rv ic e s  - o n e  p e rm an en t position to  d e v e lo p  individual perm its, g en e ra l perm its, is su e  au thoriza tions 
u n d e r  g en e ra l perm its, review  dive su rv ey  repo rts , co n d u c t in spec tions an d  take  en fo rcem en t ac tio n s  if n e c e ssa ry . 
T rav e l - staff perm itting and  facility in sp ec tio n s (o n e  inspec tion  of e a c h  o p era ting  facility during the 5 -y ea r life o f the 
perm it); ongoing  technical train ng; and  o ccas io n a l p io g ram  d ev e lo p m en t m eetin g s .
C o n tra c tu a l -  public no tices; staff training; p ro fessiona l se rv ic e s  co n trac ts  for a s s is ta n c e  with N PD E S perm itting and 
com pliance-rL 'a ted  is su e s ; RSA to  D ept, of Law for en fo rcem en t ac tions an d  program  legal a s s is ta n c e ; and  position 
su p p o rt c o s ts .
S u p p lie s  - s ta n d a rd  office supp lies an d  w a te r  quality  sam pling  supp lies.
E q u ip m e n t-  ongoing  office eq u ip m en t an d  co m p u te r re p la c e m e n t co sts , env ironm ental m onitoring equ ipm en t 
p u rc h a se  o r rep lacem en t, and  o th e r facility inspection  eq u ip m en t (such  a s  p e rso n a l sa fe ty  g e a r  an d  c a m e ra s).

P ro je c te d  im p a c t on  A la sk a  e c o n o m y  a n d  lo c a l g o v e rn m e n t
- e lim inates th e  cu rren t patchw ork of federa l and  s ta te  perm its for the tim ber industry.
- in c rea sed  perm it and  com pliance fee s  for o .v n e rs /o p e ra to rs  of facilities with tim ber-related  w a s te w a te r  d isc h a rg e s .

STATE OF ALASKA BILL NO. HB 546
2004 LEGISLATIVE SESSION

Page 2 of 3



Personal Services New Position Detail
D e p a rtm e n t o f  E n v iro n m en ta l C o n se rv a tio n  

P artia l N PD E S  Prim acy
S c e n a r io :  A S cen a rio  for F Y 2005 F iscal N o les  (3605)

C o m p o n e n t: W ater Q uality (2062)
RDU: Air and  W ate r Q uality (206)

T im e  R e t i r e  B a rg  S a la r y  R a n g e  & B u d g o to d  S p l i t / A n n u a l  P r e m iu m  A n n u a l  T o ta l
PCN J o b  C la s s  T itle ___________________ S t a t u s  C o d o  U nit_L o c a t io n _______________ S c h e d  S t o p s  M o n th s  C o u n t  S a la ry  C O L A  P a y  B e n e f i t s  C o s t s

1B-//028 Environm ental S p o c  III FT A G P  J u n e a u  2A 18 B 12 .0  4 7 ,3 1 6  0  0  1 9 ,7 1 2  6 7 ,0 2 8

J u s t i f i c a t i o n :  Im p lem en ta tion  - N P D E S  P rim ac y  for lim ber re la te d  d isc h a rg e s . F u n d in g  D eta il:

1004 G en era l F un d  R e ce ip ts  1 0 0 .0 0 %  6 7 ,0 2 8

T o ta l F u n d in g :  1 0 0 .0 0 %  6 7 ,0 2 d

C o m p o n e n t  S u m m a r y :

T o ta l  N e w  P o s i t i o n s :  1

F u n d  F u n d
F u n d  D e s c r ip t io n ___________________________________ P e r c e n t  A m o u n t

1004 G e n e ra l F un d  R e c e ip ts  100 .00%  6 7 ,0 2 8

T o ta l  F u n d in g :  100 .00%  6 7 ,0 2 8

N olo: If a  position  is split, a n  a s te risk  ( ')  will a p p e a r  In the  S p lit/C ount co lum n . If th e  split position  Is a ls o  c o u n te d  In the  co m p o n e n t, two a s te r isk s  (**) will a p p e a r  In th is co lu m n .

S ta te  o f  A lask a
P ag o  3  o f 3  -  F isca l N o lo  N o . 1 - 1 IB 5 4 0  D ep a rtm en t o f E n v ironm en ta l C on se rv a tio n  0 3 - 9 - 2 0 0 4  4 :4 5  pm



Advantages o f State Prim acy 
For Tim ber Related NPDES Perm its

•  B a s e d  o n  C o n g r e s s io n a l  i n t e n t ,  t h e  N P D E S  p e r m i t  p r o g r a m  is  

o n e  o f  t h e  p r i m a r y  m e t h o d s  o f  i m p l e m e n t i n g  t h e  C le a n  W a t e r  A c t .  

T o  n o t  h a v e  s t a t e  p r i m a c y  le a v e s  a  m a j o r  p ie c e  o f  i m p l e m e n t i n g  

t h e  C l e a n  W a t e r  A c t  i n  t h e  h a n d s  o f  t h e  f e d e r a l  g o v e r n m e n t .  I f  t h e  

s t a t e  d o e s  n o t  h a v e  p r i m a c y ,  t h e  s t a t e  o n ly  h a s  a n  a d v i s o i y  r o le  

o n  m a n y  i m p o r t a n t  d e c is io n s  r e g a r d in g  w a t e r  q u a l i t y  i n  A l a s k a .

•  U s u a l l y ,  p r o g r a m s  i m p l e m e n t e d  c lo s e r  to  t h e  r e g u la t e d  

c o m m u n i t y  p r o v id e  b e t t e r  s e r v ic e .  T h e  s t a t e  h a s  a  b e t t e r  

a p p r e c i a t i o n  o f  is s u e s  s u r r o u n d i n g  p o i n t  a n d  n o n p o i n t  s o u r c e  

d is c h a r g e s  a n d  u n d e r s t a n d i n g  o f  lo c a l  s o c ia l  a n d  e c o n o m ic  

i m p a c t s  t h a n  t h e  f e d e r a l  g o v e r n m e n t .

•  T h e  s t a t e  w o u l d  b e  r e s p o n s ib le  f o r  t h e  d e v e lo p m e n t  a n d  

i m p l e m e n t a t i o n  o f  w h a t  t h e  p r o g r a m  b e c o m e s  i n  A l a s k a ,  i n c lu d i n g  

d e v e lo p m e n t  o f  a  s t r a t e g ic  p l a n  f o r  p r o t e c t in g  w a t e r  q u a l i t y  f o r  i n  

t h e  s t a t e  t h a t  in t e g r a t e s  b o t h  p o i n t  a n d  n o n - p o i n t  s o u r c e s .  

C u r r e n t l y ,  E P A  is  r e s p o n s ib le  f o r  p o i n t  s o u r c e s  a n d  t h e  s t a t e  d e a ls  

w i t h  n o n - p o i n t  s o u r c e s  o f  p o l lu t io n .

•  T h e  s t a t e  c a n  b e t t e r  u t i l i z e  f l e x i b i l i t y  a n d  d is c r e t io n  to  d e v e lo p  

l e g is la t io n ,  r u le s ,  p o l ic y ,  a n d  g u id a n c e  to  i m p l e m e n t  t h e  C le a n  

W a t e r  A c t .

•  I f  t h e  s t a t e  h a s  p r i m a c y  f o r  t h e  t i m b e r  r e la t e d  p e r m i t s ,  i t  w i l l  

f u t h e r  d e v e lo p  i t s  c a p a c i t y  a n d  e x p e r t is e  to  d e a l  w i t h  t h e  c u r r e n t  

is s u e s  in v o lv e d  i n  t a k i n g  o n  p r i m a c y  f o r  a l l  N P D E S  p e r m i t t i n g .  

T h i s  w i l l  b e n e f i t  a l l  w a t e r  p r o g r a m s  i n  t h e  s t a t e .

•  P e r m i t  h o ld e r s  i n  t h e  t i m b e r  i n d u s t r y  w i l l  n o  lo n g e r  g e t  c a u g h t  

b e t w e e n  t w o  a g e n c ie s  i n  t h e  p e r m i t t i n g  p r o c e s s .  O n e  a g e n c y  

w o u ld  b e  r e s p o n s ib le  f o r  d e c is io n s  o n  w h a t  p r o v is io n s  g o  i n t o  a  

p e r m i t .

•  T h e  s t a t e  w i l l  b e  a b le  to  i m p l e m e n t  a  c o m p l ia n c e - a s s is t a n c e  

p h i lo s o p h y  t h a t  in c lu d e s  e n f o r c e m e n t  w h e n  n e c e s s a r y .



C h a l le n g e s  t o  t h e  p r o g r a m  w i l l  b e  i n  s t a t e  c o u r t  i n  A l a s k a ,  n o t  i n  

f e d e r a l  c o u r t  i n  S e a t t le .

T h e  s t a t e  w i l l  b e  a b le  t o  c r e a t e  a  d a t a  m a n a g e m e n t  s y s t e m  t h a t  

w o r k s  f o r  t h e  s t a t e  a n d  s t a k e h o l d e r s ,  a n d  p r o v id e s  a n  e x a m p le  o f  

t h e  t y p e  o f  d a t a  m a n a g e m e n t  s y s t e m  t h a t  w o u l d  w o r k  it ' t h e  s t a t e  

w e r e  to  a s s u m e  f u l l  p r i m a c y .

T h e  p r o g r a m  is  m o r e  l i k e l y  to  b e  a d e q u a t e ly  s t a f f e d .  P e r m i t  

b a c k lo g s  w i l l  b e  r e d u c e d  a n d  b e t t e r  q u a l i t y  p e r m i t s  w i l l  b e  is s u e d .

I n s p e c t io n s  a n d  p e r m i t t i n g  w i l l  b e  c o n s is t e n t .
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T h e  H o n o r a b l e  P e t e  K o t t  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l ,  R o o m  2 0 8  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  K o t t ;

U n d e r  t h e  a u t h o r i t y  o f  a r t i c l e  I I I ,  s e c t i o n  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  

a m  t r a n s m i t t i n g  a  b i l l  t h a t  w o u l d  a l l o w  t h e  S t a t e  o f  A l a s k a  t o  t a i l o r  p a r t  o f  i t s  

w a t e r  d i s c h a r g e  p r o g r a m  t o  f i t  s t a t e  c o n c e r n s  a n d  e n v i r o n m e n t a l  f e a t u r e s .

T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  S t a t e  o f  A l a s k a  t o  a d m i n i s t e r  N a t i o n a l  P o l l u t a n t  

D i s c h a r g e  E l i m i n a t i o n  S y s t e m  ( N P D E S )  p e r m i t s  f o r  t h e  t i m b e r  i n d u s t r y .  

P r e s e n t l y ,  N P D E S  p e r m i t t i n g ,  c o m p l i a n c e ,  a n d  e n f o r c e m e n t  d e c i s i o n s  a r e  m a d e  

p u r s u a n t  t o  f e d e r a l  l a w  d e s i g n e d  t o  a p p l y  g e n e r i c a l l y  t o  a l l  5 0  s t a t e s .  T h e  

i m p o r t a n c e  a n d  v a l u e  o f  a s s u m i n g  p r i m a c y  i s  r e f l e c t e d  b y  t h e  f a c t  t h a t  4 5  o t h e r  

s t a t e s  h a v e  a s s u m e d  p r i m a c y  f r o m  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A )  

f o r  a d m i n i s t e r i n g  N P D E S  p e r m i t s .

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  h a s  t h e  c a p a c i t y  

a n d  e x p e r i e n c e  t o  s u c c e s s f u l l y  i m p l e m e n t  p r i m a c y  f o r  t h e  t i m b e r  i n d u s t r y .

D E C  r e g u l a t e s  a  b r o a d  u n i v e r s e  o f  t e c h n o l o g i c a l  a n d  w a t e r - q u a l i t y  a s p e c t s  f o r  

w a s t e  a n d  w a s t e w a t e r  d i s p o s a l  a c t i v i t i e s .  T h e s e  a c t i v i t i e s  i n c l u d e  r e g u l a t i o n  o f  

t i m b e r  i n d u s t r y  d i s c h a r g e s  s u c h  a s  s t a t e  c e r t i f i c a t i o n  o f  N P D E S  p e r m i t s  f o r  l o g  

t r a n s f e r  f a c i l i t i e s .

T o  a c c o m m o d a t e  N P D E S  p r i m a c y  a s s u m p t i o n ,  t h i s  b i l l  w o u l d  a m e n d  

s o m e  e x i s t i n g  p e r m i t  r e q u i r e m e n t s  r e l a t e d  t o  a p p l i c a t i o n  s u b m i t t a l s ,  p u b l i c  

n o t i c e  a n d  c o m m e n t  o p p o r t u n i t i e s ,  t h e  m a x i m u m  t e r m  o f  p e r m i t s ,  a n d  t h e  

c a u s e s  f o r  t e r m i n a t i o n  o r  m o d i f i c a t i o n  o f  a n  a u t h o r i z a t i o n .  T h e s e  a m e n d m e n t s  

w o u l d  h a v e  t h e  a d d e d  b e n e f i t  o f  s t r e a m l i n i n g  a n d  c l a r i f y i n g  p r o c e s s  

r e q u i r e m e n t s ,  t o  s o m e  e x t e n t ,  f o r  a l l  w a s t e  t r e a t m e n t  o r  d i s p o s a l  

a u t h o r i z a t i o n s .

T h e  b i l l  a l s o  i n c l u d e s  l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  l a n g u a g e ,  t o  

u n d e r s c o r e  t h e  f a c t  t h a t  a s s u m i n g  p a r t i a l  p r i m a c y  f o r  t h e  N P D E S  p r o g r a m  f o r  a  

s i n g l e  i n d u s t r y  s e c t o r  m i g h t  f a c i l i t a t e  f u t u r e  a s s u m p t i o n  o f  a  l a r g e r  p a r t  o r  a l l  

o f  t h e  N P D E S  p r o g r a m .  A  s i n g l e - s e c t o r  p i l o t - p r o j e c t - t y p e  p r o g r a m  w o u l d  a l l o w



t h e  s t a t e  t o  e x p a n d  t h e  c u r r e n t  l e v e l  o f  e x p e r t i s e  a n d  g a i n  v a l u a b l e  e x p e r i e n c e  

i n  a d m i n i s t e r i n g  t h e  p r o g r a m  a n d  w o r k i n g  t o  r e s o l v e  p r o g r a m  a d m i n i s t r a t i o n  

i s s u e s  w i t h  t h e  E P A ,  w h i c h  r e t a i n s  o v e r s i g h t  a u t h o r i t y  o v e r  s t a t e  N P D E S  

p r o g r a m s .  B e c a u s e  a d m i n i s t r a t i o n  o f  t h e  N P D E S  p r o g r a m  i s  c o m p l e x  a n d  

c o s t l y ,  a n d  a s s u m p t i o n  o f  t h e  f u l l  p r o g r a m  w o u l d  r e q u i r e  D E C  t o  d e v e l o p  

a d d i t i o n a l  e x p e r t i s e ,  i t  m a k e s  s e n s e  t o  t a k e  m e a s u r e d  s t e p s  t o w a r d  f u l l  

a s s u m p t i o n  b y  b e g i n n i n g  w i t h  a  s i n g l e  i n d u s t r y  s e c t o r .

I  u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y  y o u r s ,

T he H onorab le  Pete Kott
M arch 2 3 , 2 0 0 4
Page 2

F r a n k  H .  M u r k o w s k i  

G o v e r n o r

E n c l o s u r e
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T h e  H o n o ra b le  B i l l  W i l l ia m s  

C o -C h a ir ,  H o u s e  F in a n c e  C o m m itte e  

S ta te  C a p ito l,  R o o m  511 

Ju n e a u , A la s k a  9 9 8 0 1

D e a r  R e p re s e n ta t iv e  H a r r is  a n d  W i l l ia m s ,

T h e  H o n o ra b le  J o h n  H a r r is  

C o -C h a ir ,  H o u s e  F in a n c e  C o m m itte e  

S ta te  C a p ito l,  R o o m  5 0 7  

Ju n e a u , A la s k a  9 9 8 0 1

T h e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e rv a t io n  re s p e c t fu l ly  re q u e s ts  y o u r  c o n s id e ra t io n  in  

s c h e d u lin g  a h e a r in g  fo r  H B  5 4 6 , an “ A c t  r e la t in g  to  th e  re g u la t io n  o f  th e  d is c h a rg e  o f  p o l lu ta n ts  

f r o m  t im b e r - re la te d  a c t iv i t ie s  u n d e r  th e  N a t io n a l P o l lu ta n t  D is c h a rg e  E l im in a t io n  S y s te m ; re la t in g  

to  w a s te  tre a tm e n t a n d  d is p o s a l p e rm its ;  m a k in g  c o n fo r m in g  a m e n d m e n ts ; and  p ro v id in g  fo r  an 

e f fe c t iv e  d a te ,”  b e fo re  th e  H o u s e  F in a n c e  C o m m it te e  a t y o u r  e a r l ie s t  c o n v e n ie n c e .

H B  5 4 6  in s tru c ts  D E C  to  seek  p r im a c y  fo r  a p o r t io n  o f  th e  fe d e ra l N a t io n a l P o l lu ta n t  D is c h a rg e  

E l im in a t io n  S y s te m  (N P D E S )  w a s te w a te r  d is c h a rg e  p e r m it t in g  p ro g ra m , n a m e ly  th e  p o r t io n  re la te d  

to  t im b e r  in d u s try  d is c h a rg e s . W h i le  D E C  s u p p o r ts  s e e k in g  s ta te  p r im a c y  f o r  th e  e n tire  N P D E S  

p ro g ra m , p a r t ia l  p r im a c y  fo r  t im b e r - re la te d  d is c h a rg e s  w i l l  p ro v id e  an  o p p o r tu n ity  to  tes t th e  

c o n c e p t in  an  in d u s t r y  s e c to r  w h e re  th e  s ta te  has s ig n if ic a n t  e x p e rt is e .

T h e  f is c a l n o te  re f le c ts  a tw o -y e a r  e f f o r t  to  c o m p le te  p ro g ra m  d e v e lo p m e n t and  to  a c h ie v e  U .S . 

E n v iro n m e n ta l P ro te c t io n  A g e n c y  a p p ro v a l.  A n n u a l cos ts  fo r  F Y  2 0 0 5  and  F Y  2 0 0 6  a re  d iv id e d  

b e tw e e n  fe d e ra l g ra n t fu n d s  o f  S 2 3 5 .0  a v a ila b le  f o r  tw o  ye a rs  w i t h  th e  b a la n c e  o f  S I 7 7 .6  in  F Y  

2 0 0 5  a n d  $ 1 6 1 .4  in  F Y  2 0 0 6  d e r iv e d  f r o m  g e n e ra l fu n d s . A f t e r  th e  tw o -y e a r  im p le m e n ta t io n , th e  

g e n e ra l fu n d  s u p p o r t decreases w it h  th e  a d d it io n  o f  g e n e ra l fu n d  p ro g ra m  re c e ip ts  f r o m  fees.

D a n  E a s to n , D E C ’ s W a te r  D iv is io n  D ire c to r  w i l l  p ro v id e  y o u  w i t h  a n y  a d d it io n a l in fo rm a t io n  y o u  

m ig h t  re q u ire  re g a rd in g  th is  b i l l .  Y o u r  s ta f f  c a n  c o n ta c t M r .  E a s to n  a t 4 6 5 -5 1 3 5 , o r  M e la n ie  L e sh , 

th e  d e p a r tm e n t ’ s le g is la t iv e  l ia is o n , a t 4 6 5 -5 2 9 0 . A s  a lw a y s , p le a s e  c o n ta c t m e  i f  I  can  b e  o f  

a ss is ta n ce .

S in c e re ly ,

Emesta Ballard
Commissioner

cc: Dan Easton, Director, Division o f Water, DEC

printed on recycled poper
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Pa r t ia l NPDES Pr im a c y for T im b e r -R e la t e d W as tew a ter D is c h arg es

HB 546 instructs DEC to seek prim acy for pe rm itting  timber-related waste discharges under 
the federal N ational Pollutant Discharge E lim ina tion  System (NPDES) discharge pe rm itting  
program . U pon approval, the Alaska Department o f Environm ental Conservation (DEC), 
and no t the U.S. Environm ental Protection Agency (EPA), w ou ld  issue discharge perm its 
fo r the tim ber industry  sector in  Alaska.

The NPDES Program
The NPDES wastewater discharge perm it program  is established under Section 402 o f the 
Clean W ater A ct (CWA). h i Alaska, major industries w ith  NPDES perm its include timber, 
seafood, m in ing , and oil and gas. M un ic ipa l sewage treatment facilities also require NPDES 
perm its. The C W A envisions that each state w ill seek prim acy fo r the program  and ta ilo r it  
to the state's ind iv idua l needs. A laska is among on ly  five  states that have not yet sought 
prim acy.

P artia l Prim acy
W hile  prim acy fo r the entire NPDES program  is the norm , states have the option o f seeking 
pa rtia l p rim acy fo r one or more specific industry  sectors. Under a partia l p rim acy 
arrangement, the state issues perm its and conducts m on ito ring  and compliance activities for 
the sector. EPA retains oversight authority . The A laska water qua lity  standards serve as 
the basis fo r a ll NPDES perm its regardless o f whether the EPA or the State implements the 
program .

T im b e r Sector W astewater Discharges
NPDES pe rm ittin g  o f timber sector discharges p r im a rily  focuses on pe rm itting  log transfer 
facilities.

• 98 log transfer facilities are eligible to be covered under an NPDES General Perm it 
that governs the discharge o f bark and wood waste into the marine environment.

• 98 log transfer facilities are eligible for coverage under the NPDES M ulti-Sector 
General Perm it fo r uplands storm water management.

■ A ll  sawm ills are eligible fo r coverage under the NPDES Multi-Sector General Permit 
for uplands storm water management.

• A n y  new timber fac ility  construction that d isturbs greater than one acre is eligible for 
coverage under the NPDES construction general perm it for storm water management.

• Logging camps w ith  domestic wastewater (approx. 12) require a perm it. M ost of 
them fa ll below the current EPA threshold for m inor discharges and are currently 
issued a state, rather than an NPDES domestic wastewater discharge perm it.

W h y  the T im b e r Sector?
The State of A laska has significant expertise and a s ign ificant role in  tim ber sector 
p e rm itting  and compliance activities. Partial prim acy fo r timber-related discharges w ill 
p rov ide  an opportun ity  to test state NPDES prim acy in  a fam ilia r industry  sector.

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t io n

H B  546

G;VCOMMVLegislalivc lssucs\2004VHU 546.Talking Points partial prinucy.c’TC i



Pa r t ia l  N PD ES Primacy for T im be r-Related  Wastew ater D iscfiarges

Expected Benefits
Alaskans Protecting Alaska's Water Resources. Alaskans should be in  charge o f protecting 
A laska's environm ent. The State is com m itted to, and capable o f protecting its own 
resources. Exercising timber sector wastewater pe rm itting  au tho rity  is an oppo rtun ity  fo r 
the State o f A laska to demonstrate its com m itm ent and competence.

Rational Rules. A  state timber wastewater discharge perm it program  w il l  be a pa rt o f a 
broader state p rogram  for regulating water qua lity . The state program  w il l  be based on six 
essential elements o f a good regulatory program : unam biguous sta tu tory authority , a 
documented basis for concern, protective standards, rational regulations, documented 
compliance, and enforcement.

Fair, Predictable Enforcement. A  state p rogram  w il l  include a coherent system for assessing 
compliance w ith  pe rm it terms and conditions. Permittees w il l  know  exactly w ha t is 
expected o f them. A long  w ith  c larity  w il l  come h igher expectations for compliance and 
predictable enforcement.

Efficiency and Timeliness. W ith  a state-run tim ber-related discharge perm itting  program, 
pe rm it holders can expect their perm its to be tim e ly  and current.

Alaskaris Accountable to Alaskans. The m ission, prio rities, level o f e ffort and performance 
measures o f DEC's regulatory programs are subject to annual rev iew  and approval by the 
State Legislature. Planning and budgeting fo r a federally run  NPDES program  does not 
o f:er this op p o rtu n ity  fo r state control.

Better Access to Rule Makers and Permit Writers. A  state run  program  w il l  place ru le  makers 
and perm it w rite rs  closer to the Alaskan pub lic  and perm it holders. No longer w il l  permits 
be w ritte n  and enforced by federal sta ff un fam ilia r w ith  the State.

A  Focus on Residts, N ot Process. The federal p rogram  focuses on consistent federal process 
instead o f site-specific and risk-based results. The state program  w il l  focus on results.

The Costs
The D epartm ent projects a two-year (FY 2005 and FY 2006) e ffort to complete program  
developm ent and transition w o rk  necessary to app ly  to EPA for tim ber sector NPDES 
prim acy. Costs to develop and prom ulgate regulations, develop pe rm itting  procedures, 
secure legal and technical services, and prepare an application are anticipated at 
approxim ate ly S400 thousand for each o f the two-year development and transition effort. 
One-time federal grant funds are available to cover approxim ately one-half o f the cost. The 
balance w o u ld  be pa id fo r w ith  General Funds. Once the program  is operating in  FY 2007, 
annual costs w ou ld  be about $130 thousand per year. Perm it fees w ou ld  generate 
approxim ate ly $30 thousand per year.

D epartment of En v ir o n m e n t a l  Co n ser vat io n
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HB 546 — Sectional A nalysis

Relating to Regulation o f  the Discharge o f Pollutants 
From Timber-related A ctiv ities

Section 1. Provides findings and intent language to lay foundation fo r assumption o f NPDES 
prim acy fo r timber-related discharges as a single-sector, p ilot-project.

Section 2. Adds the timber NPDES program to the lis t o f programs fo r which DEC is given 
authority in AS 44.46.025(a) to adopt user fee regulations. B y operation o f existing law  in the AS 
37.10.058(2)(B) defin ition o f “ designated regulatory service,”  the permits issued under a timber 
NPDES program w ould fa ll into the category o f services fo r which DEC is required to adopt fixed 
fee regulations and can use negotiated services agreements in the interim  until such regulations have 
been adopted.

Section 3 . Authorizes assumption o f partial NPDES prim acy lim ited to timber-related activities.

Section 4. Amends perm it application requirement to elim inate con flic t w ith NPDES requirement 
fo r submittal o f  application at least 180 days in  advance o f  planned operation.

Section 5. Changes notice requirements to ensure that notice can be given o f  the availability  o f a 
draft permit, instead o f  requiring publication o f  notice at the application receipt stage, which may 
precede perm it development by many, months. A lso changes requirement fo r two separate 
publications to a requirement fo r “ at least one,”  to allow greater fle x ib ility  in structuring notice o f 
ava ilab ility  o f  draft NPDES permits. Makes conform ing amendments.

Section 6 . C larifies perm it duration lim it and adds exp lic it authority fo r regulations to provide fo r 
administrative continuance o f expiring peim its.

Section 7. Amends statutory provisions on termination and m odification o f  waste disposal permits 
to f i l l  gaps in legal authority needed to satisfy NPDES prim acy requirements.

Section 8 . Extends existing enhanced c iv il penalty authority to the timber NPDES program. 
(Required fo r primacy.)

Section 9. Extends crim inal penalty provisions to the timber NPDES program (required fo r primacy) 
and makes conform ing changes.

Section 10. Extends crim inal fine provision authorizing payment o f  up to 510,000 fo r each separate 
vio lation to violations o f the regulations that would be adopted fo r the timber NPDES program. 
(Required fo r primacy.)

Section 11. Provides for an immediate effective date to a llow  w ork on timber NPDES regulations 
and other efforts to secure primacy to begin w ithout delay.
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