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FISCAL NOTE
STATE OF ALASKA Fiscal Note Numbey.

2004 LEGISLATIVE SESSION Bill Version: CSHB342(JUD)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected,; Administration
Title An Act relating to DWI... BRU Legal and Advocacy Services
Component Public Defender Agency

Sponsor Representative Gatto
Requester (H) Finance Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services « : . : : *
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dc'lars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL ' f ' ' '

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2005 budget proposal: |

POSITIONS
Full-time
Part-time
Tempore y

ANALYSIS: (Attach a separate page if necessary)

This bill will likely have some fiscal impact on the operations of the Agency, but it is impossible to
determine with any accuracy what that impact will be. Increasing the fines for convictions for DUI,
depending on the results of blood or breath/alcohol test, will likely result in more cases handled by the
Agency going to trial becaus_*of the exposure to increased penalties, and increased litigation over the
issue of the defendant's BAC level. Trials are more costly for the Agency than cases resolved short of trial.
Because of the inability to predict with any certainty the extent of the fiscal impact this bill will generate, an
indeterminate fiscal note is submitted.

Prepared by: Linda K. Wilson, Deputy Director Phone (907)-334-4416
Division Pub_lic DefenderA_gency _ Date/Time 4/12/04 12:00 AM
groved by: Kevin Jardell, Assistant Commissioner Date 4/12/2004
ncy ° Administration

(Reviiod 8/2003 OMB) Page 1 Of 1



FISCALNOTE

STATE OF ALASKA Fiscal Note Number. 1

2004 LEGISLATIVE SESSION Bill Version: CSHB 342(JUD)
(H) Publish Date: 3/8/04

Revision Date/Time (Note if correction): Dept. Affected:

Title DUI Fines '‘BRU Alaska Court System
Component Trial Courts

Sponsor Representative Gatto

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 342.

Prepared by:  Doug Wooliver Administrative Attorney Phone 463-4750
Division Alaska Court System Date/Time 1/29/04 4:27 PM
Approved by: A} aEL]ame Cole Admmstratlve Director by Doug Wooliver Date 1/29/2004
Agency a U yS om

(Revnod U'2W3 OMB) Page ]. Of 1_



FISCALNOTE

STATE OF ALASKA Fiscal Note Number.
2004 LEGISLATIVE SESSION Bil Version CSHB 342(JUD)
(H) Publish Date; 3/8/04
Revision Date/Time (Note if correction): Dept. Affected: LAW
Title "An Act relating to driving while intoxicated. ‘RDU Criminal
Component Criminal Justice Litigation
Sponsor Representative Gatlo
Requester House Judiciary Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES L_
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 00" 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-tirne
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 28.35.030 by adding a minor chinge to clarify that a person convicted of driving under

the influence of an alcoholic beverage, inhalant, rr controlled substance is guilty of a class A misdemeanor
even though the fine exceeds the maximum fine for a class a misdemeanor.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Prepared by:  Kathryn A. Daughhetee, Director Phone 465-3673
Division Administrative Services Date/Time 2/13/04 12:29 PM
Approved by:  Kath Daugphetee for Gregg D. Renkes, Attomey General Date 2/13/2004
Agency De ment LaW

Page L of 1

(Rows«d 12/2003 OMB)



FISCALNOTE

STATE OF ALASKA Fiscal Note Number; 3

2004 LEGISLATIVE SESSION Bill Version: CSHB 32ZJUD]
(H) Publish Date: 3/8/04

Revision Date/Time (Note if correction): Dept. Affected] Public Safety

Title An act relating to driving while intoxicated... RDU Alaska State Troopers
Component AST Detachment

Sponsor Representative Gatto

Requester House Judiciary Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services .

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specily Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 09
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

If passed, this bill will provide enhanced sentencing for those convicted of DUI. It establishes exceptions to
the maximum amount of fines for class A misdemeanors and class C felonies related to DUl convictions. It
also establishes "triggering" mechanisms for the enhanced fines based on the blood alcohol level of the
defendant.

No fiscal impact.

Prepared by: Lieutenant Al Storey Phone 269-4532
Division Alaska_ St_ale Troopers Date/Time 2/2/04 11:39 AM
groved by Commmsmne;V\:itl)amT Oeske Date 2/2/2004
ncy Department of Public Sarety

(RcvilBd 12/2003 OMO) Page 1 Of 1



FISCALNOTE

STATE OF ALASKA Fiscal Note Number;

2001 LEGISLATIVE SESSION Bl Version: CSHB 342(UD)
(H) Publish Dete: 3/8/04

Revision DatefTime (Note if correction). Dept. Affected: Corrections

Title "An act relating to driving while intoxicated..." 'RDU Administration & Operations
Component: Institution Director’s Office

Sponsor Representative Gatto

Requester Component No. 1381

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 3005 FY 200G FY 2007 FY 2008 FY 2009 FY 2010

Personal Services . : : : N :

Travel * * * :

Contractual . : :

Supplies : : :

Equipment : : « : : :

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( | Z E
FUND SOURCE . (Thot\;/sands of Dollars)

4 . . .

1002 Federal Receipts
1003 GF Match

* * . * * .

* * " * * °

1004 GF . . . . .
1005 GF/Program Receipts . . . . .
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) « * ) ‘ : '

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) co'-t: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:
POSITIONS
Full-time 0 0 0 0 0
Part-time 0 0 0 0 0
Temporary 0 0 0 0 0

ANALYSIS (Attach a separate page if necessary)

At this time, the department does not anticipate a fiscal impact due to the passage of this legislation.

Prepared by: Jerry D. Burnett. Director Phone (907) 465-3339
Division Adm!nistrative Services o DatefTime 2/2/0412:13 PM
groved by. Portia CK Pe%rker, Deputy Commissioner Date 2/2/2004
ncy Department of Correction

(Rcvisod 0/2003 OMB) Page l Of 1
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FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title DUI Fines

Sponsor
Requester

Representative Gatto

Expenditures/Revenues

Fiscal Note Number, 1
Bill Version:
(H) Publish Date; 3/8/04

Dept. Affected:
“BRU Alaska Court System
Component Trial Courts

Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

FY 2005

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2004) cost:

FY 2006

FY 2007 FY 2008 FY 2009

0.0 0.0 0.0 0.0
(Thousands of Dollars)

0.0 0.0 0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The court system does not anticipate any fiscal impact from the passage of HB 342.

Prepared by:

Division Alaska Court System

Doug Wooliver Administrative Attorney

Phone 463-4750

CSHB 342(JUD)

FY 2010

0.0

0.0

Date/Time 1/29/04 4:27 PM

Approved by: A aEhame Cole Admmstrau e Director by Doug Wooliver

Agency

ka Court System

Date 1/29/2004

(Powi-.od 9/2003 OMB)

Page Lof L



FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurmber;
2004 LEGISLATIVE SESSION Bill Version: CSHB 342(JUD)
(H) Publish Date: 3/8/04
Revision Date/Time (Note if correction): Dept. Affected: LAW
Title "An Act relating to driving while intoxicated..." 'RDU Criminal
Component Criminal Justice Litigation
Sponsor Representative Gatto
Requester House Judiciary Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation untess otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHAf&E IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparalo page if necessary)
This bill amends AS 28.35.030 by adding a minor change lo clarify that a person convicted of driving under

the influence of an alcoholic beverage, inhalant, or controlled substance is guilty of a class A misdemeanor
even though the fine exceeds the maximum fine for a class a misdemeanor.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Prepared by  Kathryn A. Daughhetee, Director Phone 465-3673
D ivis io n Administrative Services Date/Time 2/13/04 12:29 PM

i\ggroved by, Kah g}/tn Daug,]hetoe for Gregg D. Renkes, Attomey General Date 2/13/2004

(Revised 12/2003 OMD) Page 1 Of ].



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Nole if correction):

Title An act relating to driving while intoxicated...
Sponsor Representative Gatto
Requester House Judiciary

Expenditures/Revenues

Fiscal Note Number:

Bill Version: CSHB 342(JUD)
(H) Publish Date: 3/8/04

Dept. Affected: Public Safety
RDU Alaska State Troopers

Component AST Detachment

Component No. 2325

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2004) cost:

FY 2007 FY 2008 FY 2009 FY 2010

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page ifnecessary)

If passed, this bill will provide enhanced sentencing for those convicted of DUI. It establishes exceptions to
the maximum amount of fines for class A misdemeanors and class C felonies related to DUI convictions. It
also establishes "triggering” mechanisms for the enhanced fines based on the blood alcohol level of the

defendant.

No fiscal impact.

Prepared by: Lieutenant Al Storey

Phone 269-4532

Division Alaska State Troopers

Date/Time 2/2/04 11:39AM

Date 2/2/2004

roved by: - Commuissioner William Tandeske
ﬁﬁgncy & Department of PubI%nSa%nty

(Revised 12/2003 01.10)

Page 1of 1



STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title

Sponsor
Requester

Representative Gatto

Expenditures/Revenues

"An act relating to driving while intoxicated.

_RDU

FISCAL NOTE

Fiscal Note Number.
aHmewn: CSHB 342(JUD)
(H) Publish Date: 3/8/04

Dept. Affected Corrections
Administration & Operations

Component: Institution Director's Office

Component No. 1381

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( 3 |_
FUND SOURCE

*
*

*

0.0

FY 2005
*

*

*
.

FY 2006
[

0.0

FY 2007 FY 2008 FY 2009
. * *
. 9 *

* *

*
*

«
* *

9 %

© © O ©

0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2004) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page if necessary)

0.0

o

* © © © W

©

00
Mark this box (X) if funding for this bill is included in the Governor's

0.0

o

L]
* © © © ©
© © © © © ©

0.0 0.0 0.0

FY 2005 budget proposal:

o
o
o

At this time, the department does not anticipate a fiscal impact due to the passage of this legislation.

Prepared by: Jerry D. Burnett, Director

Phone (907) 465-3339

Division Administrative Services

~ Portia CK. Parker. Deputy Commissioner
E}rOorrect on

ﬁggroved
ney Department 0

DateTrime 2/2/04 12:13 PM

Date 2/2/2004

(Revived 9/2003 OMB)

*

«

Page Lof 1

FY 2010
*

0.0

0.0

o
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Conceptual amendment: " L

If a person violates the conditions of a limited license or is convicted of DU I while
operating a vehicle with a limited license, they will be ineligible for a limited license in
the future.
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Luckhaupt
4/26/04

adbpkd &'2-

AMENDMENT Q u)'\v

OFFERED IN THE HOUSE
TO: CSHB 342(FIN), Draft Version "V"

Page 3, line 4.
Delete "or"

Page 3, line 6, following "license1t
Insert ", or (C) the person lives in a community not connected bv road to

Anchorage and the license is limited to operation on roads not on a road system
connected to Anchorage or Fairbanks: in this subparagraph "road” or "road systemZl

does not include a connection to the Alaska marine highway ystcm™

Page 4, line 25:
Delete "Sections 1,2, and 4 of this Act apply"
Insert "Section 1 of this Act applies”

Page 4, line 26:
Delete "secs. 1, 2, and 4"
Insert "sec. I"
Following "Act.";

Insert "Sections 2 and 4 of this Act apply to persons seeking limited licenses as
a result of revocations for convictions occurring before, on, or aJer the effective date

ofsecs. 2 and 4 of this Act."

Page 4, line 29:
Delete "Section 3 of this Act takes"



23-LS1292W.3

Insert "Sections 2, 3, and 4 of this Act take"



WORK DRAFT WORK DRAFT WORK DRAFT

-l . 2_k .04 23-LS1292wW
Luckhaupt
W jO p ted 4/22/04

CS FOR HOUS®BILL NO. 342(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

11mih

CWCimUA,h

Sponsor(s): REI'TRESENTATLVES CATTO, Grucnbecrg YVUVAI

Offered:
Referred:

ABILL
FOR AN ACT ENTITLED
"An Act relating to driving while under the influence, to the definition of "previously
convicted," to alcohol-related offenses, to ignition interlock devices, and to the issuance

of limited driver’s licenses; and providing for an effective date."
BE ITENACTED BY TIIE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 12.55.102 is amended to read:

Sec. 12.55.102. Alcohol-related [ALCOHOL RELATED] offenses, (a) The
court may order as a condition of probation or generally as part of a sentence that a
defendant convicted of an offense involving the use, consumption, or possession of an
alcoholic beverage may not operate a motor vehicle during the pe-""" T probation
unless the vehicle is equipped with a properly functioning, monitored, and maintained
ignition interlock device. A condition of probation or .sentence imposed under this
subsection takes effect after any period of license revocation imposed under
AS 28.15.165(d) or 28.15.181(c).

(b) The court, in imposing probation or a condition of a .sentence under (a) of

1- CSIIB 342(FIN)

New Text Underlined IDELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT 23-LS1292W

this section, may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the defendant is
required as a condition of employment to drive a motor vehicle owned or leased by the
defendant's employer and that the defendant's driving will not create substantial
danger. If the court imposes probation described by this subsection, the court shall
require the defendant to notify the defendant's employer of the probation, and shall
require that the defendant, while driving the employer's vehicle, carry a letter from the
employer authorizing the defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section shall require
the surrender of the driver's license and shall issue to the defendant a certificate valid
for the duration of the probation or a copy of the defendant's judgment of conviction.
The defendant shall pay all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition interlock device.

(d) The court may include the cost of the ignition interlock device as a part of
the fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or
28.35.032(g) or (p).

(e) In this section,
(1) “ignition interlock device" means equipment designed to prevent a

motor vehicle from being operated by a person who has consumed an alcoholic
beverage, and that has been certified by the commissioner of corrections under

AS 33.05.020(c)i
(2) "motor vehicle” has the meaning given in AS 28.40.100, but

docs not include snow machines and nll-tcrrain vehicles not designed for and not

onerated on highways or roads.

*Sec. 2. AS 28.15.201(d) is amended to read:
(d) A court revoking a driver's license, privilege to drive, or privilege lo obtain

a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges [FOR THE FINAL 60 DAYS DURING WHICH THE

LICENSE ISREVOKED] if
(1)  the revocation was for a misdemeanor conviction under

CSIIH 342(FIN) 2

New Text Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT 23-LSI1292W

AS 28.35.030(a) or 28.35.032 [AND NOT FOR A VIOLATION OF AS 28.35.032];

(2) the person has not been previously convicted, or if the person has

been previously convicted, (A) the person has successfully completed a court-
ordered treatment program under AS 28.35.030(p), or (B) the court or
department requires the person to use an ignition interlock device during the
period of the limited license; in this paragraph, “previously convicted" has the
meaning given in AS 28.35.030 and also includes convictions based on laws
presuming that the person was under the influence of intoxicating liquor if there was
0.08 percent or more by weight of alcohol in the person's blood;
(3) the court or the department determines that
(A) the person's ability to earn a livelihood would be severely
impaired without a limited license; or
(B) the person has successfully completed a court-ordered
treatment program described under AS 28.35.030(p) and the person's
ability' to earn a livelihood, attend school, or provide for family health
would be impaired without a limited license;

(4) the court or the department determines that a limitation under (a) of
this section can be placed on the license that will enable the person to earn a livelihood
without excessive danger to the public; and

(5) the court or the department determines that the person is enrolled in
and is in compliance with, or has successfully completed the alcoholism screening,
evaluation, referral, and program requirements of the Department of Health and Social

Services under AS 28.35.030(h).

See.3. AS 28.35.030(r)(4) is amended to read:

(4) "previously convicted" means having been convicted in this or
anotherjurisdiction within the 15 years preceding the date of the present offense of
any of the following offenses; however, convictions for any of these offenses, if
arising out of a single transaction and a single arrest, are considered one previous

conviction:
(A) operating a motor vehicle, aircraft, or

violation of this section or in violation of another law or ordinance with similar

: CSHB 342(FIN)

Ncw Text Underlined [DELETED TEXT BRACKETED]
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elements, except that the other law or ordinance may provide for a lower level
of alcohol in the person's blood or breath than imposed under (a)(2) of this
section:

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violation of another law or ordinance with similar
elements; or

(C) operating a commercial motor vehicle in violation of
AS 28.33.030 or in violation of another law or ordinance with similar
elements, except that the other law or ordinance may provide for a lower level
of alcohol in the person's blood or breath than imposed under

AS 28.33.030(a)(2).
* See. 4. The uncodified law of the State of Alaska enacted in sec. 1, ch. 64, SLA 2001, is
amended by adding a new subsection to read:

(q) Notwithstanding AS 25.15.201, the court may grant limited license privileges to a
defendant if the court (1) determines that the defendant's ability to earn a livelihood, attend
school or provide for family health would be impaired without a limited license, (2) requires
the defendant to use an ignition interlock device, and (3) determines that there will not be
excessive danger to the public. The court may impose further conditions and restrictions to a
limitedlicense if the court determines that the conditions and restrictions are necessary to
ensure public safety and to monitor the continuing sobriety of the defendant. The court shall
immediately revoke limited license privileges for any violation of any conditions or
restrictions of the limited license privileges.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
read.

APPLICABILITY. Sections 1,2, and 4 of this Act apply only to acts committed on or
after the effective date of secs. 1, 2, and 4 of this Act. References to previous convictions in
sec. 3 of this Act include those occurring before, on. or after the effective date of sec. 3 of this
Act.

* Sec. 6. Section 3 of this Act takes effect immediately under AS 01.10.070(c).
* See. 7. Except as provided in sec. 6 of this Act, this Act takes effect January 1, 2005.

CSLIB 342(FIN) 4
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AMENDMENT \]\])

THE HOUSE

TO: CSHB 342(FIN), Draft Version "V"

Page 3, line L

Delete '

'or 28.35.032 [AND NOT FOR A VIOLATION OF AS 28.35.032]"

Insert "and not for a violation of AS 28.35.032"

Page 3, lines 2 - 9:
Delete all material and insert:

"(2) the person has

(A) not been previously convicted and the limited license is
not granted during the first 30 days of the period of revocation;

fB) been previously convicted, the limited license is not
granted during the first 90 days of the period of revocation, and the
person has successfully completed a court-ordered treatment program
under AS 28.35.030(p) or the court or department requires the person to
use an ignition interlock device during the period of the limited license;
[IN THIS PARAGRAPH, "PREVIOUSLY CONVICTED" HAS THE
MEANING GIVEN IN AS 2835030 AND ALSO INCLUDES
CONVICTIONS BASED ON LAWS PRESUMING THAT THE PERSON
WAS UNDER THE INFLUENCE OF INTOXICATING LIQUOR IF THERE
WAS 0.08 PERCENT OR MORE BY WEIGHT OF ALCOHOL IN THE
PERSON'S BLOOD;]"

Page 3, line 16, following "would lie™:

Insert "

severely"
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Page 3, following line 23:
Insert a new hill section to read:
"* Sec. 3. AS 28.15.201 is amended by adding a new subsection to read:
() In (d) of this section, "previously convicted" has the meaning given in
[ §28.35.030 and also includes convictions under laws presuming that theperson was
under the influence of intoxicatingliquor if there was 0.08 percent or more byweight

of alcohol in the person's blood."
Renumber the following bill sections accordingly.

Page 4, line 16, following "would be":
Insert"severely"

Page 4, line 25
Delete "Sections 1,2, and (4)"
Insert "Sections 1,2, 3, and (5)"

Page 4, line 26:
Delete " ecs. 1,2, and (4)"
Insert "secs. 1,2, 3, and (5)"

Page 4, line 27, in two places:
Delete "sec. 3"
[nsert "secs. 3 and 4"

Page 4, line 29:
Delete "Section 3"

[nsert "Sections 3 and 4"

Page 4, line 30
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Delete "sec. 6"

Insert "sec. 7"
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CS FOR HOUSE BILL NO. 342( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Ottered: i
Referred: A~ D) ('D \f\Aj

Sponsor(s): REPRESENTATIVES GATTO, Gruenbcrg ,
fA liw v

KVt/

A BILL
FOR AN ACT ENTITLED
"An Act relating to driving while under the influence, to alcohol-related offenses, to
ignition interlock devices, and to the issuance of limited driver's licenses; and providing

for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.102 is amended to read:

Sec. 12.55.102. Alcohol-related [ALCOHOL RELATED] offenses, (a) The
court may order as a condition of probation or generally as part of a sentence that a
defendant convicted of an offense involving the use, consumption, or possession of an
alcoholic beverage may not operate a motor vehicle during the period of probation
unless the vehicle is equipped with a properly functioning, monitored, and maintained
ignition interlock device. A condition of probation or sentence imposed under this
T.bsection takes effect after any period of license re 'ocation imposed under
AS 28.15.165(d) or 28.15.181(c).

(b) The court, in imposing probation or a condition of a sentence under (a) of

1- CSHB 342( )
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this section, may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the defendant is
required as a condition of employment to drive a motor vehicle owned or leased by the
defendant's employer and that the defendant's driving will not create substantial
danger. If the court imposes probation described by this subsection, the court shall
require the defendant to notify the defendant's employer of the probation, and shall
require that the defendant, while driving tire employer's vehicle, carry a letter from the
employer authorizing the defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section shall require
the surrender of the driver's license and shall issue to the defendant a certificate valid
for the duration of the probation or a copy of the defendant's judgment of conviction.
The defendant shall pay all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition interlock device.

(d) The court may include the cost of the ignition interlock device as a part of
the fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or
28.35.032(g) or (p).

(e) Inthis section,
(1) "“ignition interlock device" means equipment designed to prevent a

motor vehicle from being operated by a person who has consumed an alcoholic
beverage, and that has been certified by the commissioner of corrections under

AS 33.05.020(c);
(2) "motor vehicle" has the meaning given in AS 28.40.100, but

does not include snow machines and all-terrain vehicles not designed for and not
operated on highways or roads.

*Sec. 2. AS 28.15.201(d) is amended to read:
(d) A court revoking a driver's license, privilege to drive, or privilege to obtain

a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges [FOR THE FINAL 60 DAYS DURING WHICH THE

LICENSE ISREVOKED] if
()  the revocation was for a misdemeanor conviction under

CSHB 342( ) ’
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AS 28.35.030fa) or 28.35.032 TAND NOT FOR A VIOLATION OF AS 28.35.0321;
(2) the person has not been previously convicted, or if the person has
been previously convicted, (A) the person has successfully completed a couit-
ordercd treatment program under AS 28.35.030(p), or (B) the court or
department requires the person to use an ignition interlock device during the
period of the limited license; in this paragraph, "previously convicted" has the
meaning given in AS 28.35.030 and also includes convictions based on laws
presuming that the person was under the influence of intoxicating liquor if there was
0.08 percent or more by weight of alcohol in the person's blood;
(3) the court or tire department determines that
(A) the person's ability to earn a livelihood would be severely
impaired without a limited license; or
(B) the person has successfully completed a court-ordered
treatment program described under AS 28.35.030(p) and the person's
ability to earn a livelihood, attend school, or provide for family health
would be impaired without a limited license;
(4) the court orthe depa”ent determines that a limitation under (a) of
this section can be placed on the license that will enable the person to earn a livelihood

without excessive danger to the public; and
(5) the court or the department determines that the person is enrolled in

and is in compliance with, or has successfully completed the alcoholism screening,
evaluation, referral, and program requirements of the Department of Health and Social
Services under AS 28.35.030(h).

*Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as otherwise provided in FUNDER (n) OF1 this section, driving
while under the influence of an alcoholic beverage, inhalant, or controlled substance is
a class A misdemeanor. Except as provided under (p) and (s) of this section, upon
conviction, the court

(1) [THE COURT] shall impose a minimum sentence of imprisonment

of
(A) not less than 72 consecutive hours and a fine of not less

_3- CSHB 342( )
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than $1,500 if the person has not been previously convicted:;

(B) not less than 20 days and a fine of not less than $3,000 if
the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $4,000 if
the person has been previously convicted twice and is not subject to
punishment under (n) of this section;

(D) not less than 120 days and a fine of not less than $5,000 if
the person has been previously convicted three times and is not subject to
punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than $6,000 if
the person has been previously convicted four times and is not subject to
punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $7,000 if
the person has been previously convicted more than four times and is not
subject to punishment under (n) of this section;

(2) [THE COURT] may not
(A) suspend execution of sentence or grant probation except on
condition that the person
m serve the minimum imprisonment under (1) of this
subsection; and
(i)  nav the minimum fine under (1) of this
subsection, except as provided in (g) and (p) of this section;

(B) suspend imposition of sentence;

(3) [THE COURT] shall revoke the person's driver's license, privilege

to drive, or privilege to obtain a license under AS 28.15.181, and may order that the
motor vehicle, aircraft, or watercraft that was used in commission of the offense be

forfeited under AS 28.35.036; and

(4) [THE COURT] may order that the person, while incarcerated or as

a condition of probation or parole, take a drug or combination of drugs intended lo
prevent the consumption of an alcoholic beverage; a condition of probation or parole
imposed under this paragraph is in addition to any other condition authorized under

CSHB 342( )
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another provision of law.
*Sec. 4. AS 28.35.030(n) is amended to read:

(n) Except as otherwise provided in this section, a [A] person is guilty of a
class C felony if the person is convicted under (a) of this section and has been
previously convicted two or more times since January 1, 1996, and within the 10 years
preceding the date of the present offense. For purposes of determining minimum
sentences based on previous convictions, the provisions of (rj(4) of this section apply.
Subject to (S) of this section, upon [UPON] conviction, the court

(1)  shallimpose a fine of not less than $10,000 and a minimum
sentence of imprisonment of not less than

(A) 120 days if the person has heen previously convicted twice;

(B) 240 days if the person has been previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum Imprisonment under (1) of this
subsection and pay the minimum fine under (1) of this subsection, except
as provided in (g) of this section: 0r

(B) suspend imposition of sentence;

(3) shall pcrmanemly revoke the person's driver's license, privilege to
drive, or privilege to obtain a license subject to restoration of the license under (0) of
this section;

(4) may order that the person, while incarcerated or as a condition of
probation or parole, take a drug or combination of drugs, intended to prevent the
consumption of an alcoholic beverage; a condition of probation or parole imposed
under this paragraph is in addition to any other condition authorized under another
provision of law;

(5) shall order forfeiture under AS 28.35.036 of the vehicle, watercraft,
or aircraft used in the commission of the offense, subject to remission under

5. CSIIB342( )
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AS 28.35.037; and
(6) shall order the department to revoke the registration for any vehicle

registered by the department in the name of the person convicted under this
subsection; if a person convicted under this subsection is a registered co-owner of a
vehicle or is registered as a co-owner under a business name, the department shall
reissu the vehicle registration and omit the name of the person convicted under this

subsection.

*Sec. 5. AS 28.35.030(r)(4) is amended to read:
(4) "previously convicted" means having been convicted in this or

anotherjurisdiction within the 15 years preceding the date of the present offense of
any of the following offenses; however, convictions for any of these offenses, if
arising out of a single transaction and a single arrest, are considered one previous

conviction:

(A) operating a motor vehicle, aircraft, or watercraft in
violation of this section or in violation of another law or ordinance with similar
elements, except that the other law or ordinance may provide for a lower level
of alcohol in the person's blood or breath than imposed under (a)(2) of this
section;

(B)  refusal to submit toa chemical test in violation of
AS 28.35.032 or in violation of anotherlaw or ordinance with similar
elements; or

(C)operating a commercial motor  ve'i;",e in violation of
AS 28.33.030 or in violation of anotherlaw or ordinancewith similar
elements, except that the other law or ordinance may provide lor a lower level
of alcohol in the person's blood or breath than imposed under
AS 28.33.030(a)(2).

*See. 6. AS 28.35.030 is amended by adding a new subsection to read:
(s) Ifaperson is convicted under (a) of this section and it is determined b> the
trier of fact that, as determined by a chemical test taken within four hours after the

offense was committed,
(1) there was at least 0.16 percent by weight of alcohol in the person's

CSHB 342( ) &
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1 blood but less than 0.24 percent by weight of alcohol in the person's blood or at least
160 milligrams of alcohol per 100 milliliters of blood, but less than 240 milligrams of

N

3 alcohol per 100 milliliters of blood, or when there was at least 0.16 grams of alcohol
4 per 210 liters of the person's breath, but less than 0.24 grams of alcohol per 210 liters
5 of the person's breath, the court shall increase the fine imposed under (b)(2) or (n)(l)
6 of this section by the lesser of one-third or $500 and, if the offense was committed on
7 a road system, require the person to use an ignition interlock device as provided in
8 AS 12.55.102 for a minimum of six months after the person regains the privilege,
9 including any limited privilege, to operate a motor vehicle;

10 (2) there was 0.24 percent or more by weight of alcohol in the person's
1 blood or 240 milligrams or more of alcohol per 100 milliliters of blood, or when there
12 was 0.24 grams or more of alcohol per 210 liters of the person's breath, the court shall
13 increase the fine imposed under (b)(2) or (n)(l) of this section by the lesser of one-half
14 or $1,000 and, if the offense was committed on a road system, require the person to
15 use an ignition interlock device as provided in AS 12.55.102 for a minimum of one
16 year after the person regains the privilege, including any limited privilege, to operate a
17 motor vehicle.

18 * See. 7. The uncodified law of the State of Alaska enacted in sec. 1, ch. 64, SLA 2001, is
19 amended by adding a new subsection to read:

20 (q) Notwithstanding AS 28.15.201, the court may grant limited license
21 privileges to a defendant if the court (1) determines that the defendant's ability lo earn
22 a livelihood, attend school or provide for family health would be impaired without a
3 limited license, (2) requires the defendant to use an ignition interlock device, and (3)
24 determines that there will not be excessive danger to the public. The court may

iImpose further conditions and restrictions to a limited license if the court determines
that the conditions and restrictions are necessary to ensure public safety and to monitor
the continuing sobriety of the defendant. The court shall immediately revoke limited
license privileges for any violation of any conditions or restrictions of the limited
license privileges.

* See.  The uncodified law of the State of Alaska is amended by adding a new section to

B EBBYBE W

read:

7 CSHB 342( )
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APPLICABILITY. This Act applies only to acts committed on or after the effective
date of this Act except that references to previous convictions include those occurring before
the effective date of this Act.

* Sec. 9. This Act takes effect January 1, 2005.

CSIIN 342( ) &
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AMENDMENT \

OFFERED IN THE HOUSE
TO: CSHB 342( ), Draft Version "Q"

Page 7, line 16:
Delete "determines that (1)"
Insert "(1) determines that"

Page 7, line 17:
Delete "and (2)"

Insert "(2) requires the defendant to use an ignition interlock device, and (3)
determines that"
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AMENDMENT

OFFERED INTHEHOUSE
TO: CSHB 342( ), Draft Version "Q"

Page 3, line 10 -11:
Delete all material and insert:
"(3) the court or the department determines that

(A) the person's ability to earn a livelihood would be severely
impaired without a limited license; or

fl3) the person has successfully completed a court-ordered
treatment program described under AS 28.35.030("3) and theperson's
ability to earn a livelihood, attend school, or provide forfamily health

would be impaired without a limited license;"
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CSFORHOUSEBILL NO. 342( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATrVES GATTO, Gruenberg

ABILL
FORANACTENTITLED
"An Act relating to driving while under the influence, to alcohol-related offenses, to
ignition interlock devices, and to the issuance of limited driver's licenses; and providing

for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.102 is amended to read:

Sec. 12.55.102. Alcohol-related [ALCOHOL RELATED] offenses, (a) The
court may order as a condition of probation or generally as part ol a sentence that a
defendant convicted of an offense involving the use, consumption, or possession of an
alcoholic beverage may not operate a motor vehicle during the period of probation
unless the vehicle is equipped with a properly functioning, monitored, and maintained
ignition interlock device. A condition of probation or sentence imposed under this
subsection takes effect after any period of license revocation imposed under
AS 28.15.165(d) or 28.15.181(c).

(b) The court, in imposing probation ora condition of a sentence under (a) of

1 CSHB 342( )
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this section, may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the defendant is
required as a condition of employment to drive a motor vehicle owned or leased by the
defendant's employer and that the defendant's driving will not create substantial
danger. If the court imposes probation described by this subsection, the court shall
require the defendant to notify the defendant's employer of the probation, and shall
require that the defendant, while driving the employer's vehicle, carry a letter from the
employer authorizing the defendant to drive that vehicle.

(c) A courtimposing a condition of probation under this section shall require
the surrender of the driver’s license and shall issue to the defendant a certificate valid
for the duration of the probation or a copy of the defendant's judgment of conviction.
The defendant shall pay all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition interlock device.

(d) The court may include the cost of the ignition interlock device as a part of
the fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or
28.35.032(g) or (p).

(e) In this section,

(1) “ignition interlock device" means equipment designed to preventa
motor vehicle from being operated by a person who has consumed an alcoholic
beverage, and that has been certified by the commissioner of corrections under
AS 33.05.020(c)i

(2) "motor vehicle" has the meaning given in AS 28.40.100. but
does notinclude snow machines and all-terrain vehicles not designed for and not
operated on highways or roads.

*Sec. 2. AS 28.15.201(d) is amended to read:
(d) A court revoking a driver's license, privilege to drive, or privilege to obtain

a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges [FOR THE FINAL 60 DAYS DURING WHICH THE
LICENSE ISREVOKED] if

()  the revocation was for a misdemeanor conviction under

CSIIB 342( ) -
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AS 28.35.030(a) or 28.35.032 [AND NOT FOR A VIOLATION OF AS 28.35.032];

(2) the person has not been previously convicted, or if the person has
been previously convicted, (A) the person has successfully completed a court-
ordered treatment program under AS 28.35.03010) or (B) the court or
department requires the person to use an ignition interlock device during the
period of the limited license; in this paragraph, "previously convicted" has the
meaning given in AS 28.35.030 and also includes convictions based on laws
presuming that the person was under the influence of intoxicating liquor if there was
0.08 percent or more by weight of alcohol in the person's blood;

(3) the court or the department determines that the person's ability to
earn a livelihood would be severely impaired without a limited license;

(4) the courtor the department determines that a limitation under (a) of
this section can be placed on the license that will enable the person to earn a livelihood
without excessive danger to the public; and

(5) the courtor the department determines that the person is enrolled in
and is in compliance with, or has successfully completed the alcoholism screening,
evaluation, referral, and program requirements of the Department of Health and Social
Services under AS 28.35.030(h).

*Sec. 3. AS 28.35.030(h) is amended to read:

(b) Except as otherwise provided in [UNDER (n) OF] this section, driving
while under the influence of an alcoholic beverage, inhalant, or controlled substance is
a class A misdemeanor. Except as provided under (p) and (s) of tins section, upon
conviction, the court

(1) [THE COURT] shall impose a minimum sentence of imprisonment
of
(A) not less than 72 consecutive hours and a fine of not less
than $1,500 if the person has not been previously convicted;
(B) not less than 20 days and a fine of not less than $3,000 if
the person has been previously convicted once;
(C) not less than 60 days and a fme of not less than $4,000 if
the person has been previously convicted twice and is not subject to

: CSHB 342( )
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punishment under (n) of this section;

(D) not less than 120 days and a fine of not less than 55,000 if
the person has heen previously convicted three times and is not subject to
punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than $6,000 if
the person has been previously convicted four times and is not subject to
punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $7,000 if
the person has been previously convicted more than four times and is not
subject to punishment under (n) of this section;

(2) [THE COURT] may not

(A) suspend execution of sentence or grant probation except on
condition that the person

{1) serve the minimum imprisonment under (2) of this
subsection; and

nil  pay the minimum fine under (Tl of this
subsection, except as provided in (g] and (V) of this section:

(B) suspend imposition of sentence;

(3) [THE COURT] shall revoke the person's driver's license, privilege
to drive,or privilege to obtain a license under AS 28.15.181, and may order that die
motorvehicle, aircraft, or watercraft that was used in commission of the offense be
forfeited under AS 28.35.036; and

(4) [THE COURT] may order that the person, while incarcerated or as
a condition of probation or parole, take a drug or combination of drugs intended to
prevent the consumption of an a‘coholic beverage; a condition of probation or parole
imposed under this paragraph is in addition to any other condition authorized under
another provision of law.

*Sec. 4. AS 28.35.030(n) is amended to read:
(n) Except as otherwise provided in this section, a [A] person is guilty of a
class C felony if the person is convicted under (a) of this section and has been
previously convicted two or more times since January 1, 1996, and within the 10 years

CSHB 342( ) .
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preceding the date of the present offense. For purposes of determining minimum
sentences based on previous convictions, the provisions of (r)(4) of this section apply.
Subject to fs) of this section, upon [UPON] conviction, the court
(1) shall impose a fine of not less than $10,000 and a minimum
sentence of imprisonment of not less than
(A) 120 days if the person has been previously convicted twice;
(B) 240 days if the person has been previously convicted three
times;
(C) 360 days if the person has been previously convicted four
ormore times;

(2) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection and pay the minimum fine under (D of this subsection, except
as provided in fg) of this section; or

(B) suspend imposition of sentence;

(3) shall permanently revoke the person's driver's license, privilege to
drive, orprivilege to obtain a license subject to restoration of the license under (o) of
this section;

(4)may order that the person, while incarcerated or as a condition of
probation orparole, take a drug or combination of drugs, intended to prevent the
consumption of an alcoholic beverage; a condition of probation or parole imposed
under this paragraph is in addition to any other condition authorized under another
provision of law;

(5) shall order forfeiture under AS 28.35.036 of the vehicle, watercraft,
or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037; and

(6) shall order the department to revoke the registration for any vehicle
registered by the department in the name of the person convicted under this
subsection; if a person convicted under this subsection is a registered co-owner of a
vehicle or is registered as a co-owner under a business name, the department shall

5 CSHB 342( )
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reissue the vehicle registration and omit the name of the person convicted under this
subsection.

*Sec. 5. AS 28.35.030(r)(4) is amended to read:

any of
arising

(4) "previously convicted" means having been convicted in this or
anotherjurisdiction within the 15 years preceding the date of the present offense of

the following offenses; however, convictions for any of these offenses, if
out of a single transaction and a single arrest, are considered one previous

conviction:

*Sec. 6. AS

(A) operating a motor vehicle, aircraft, or watercraft in
violation of this section or in violation of another law or ordinance with similar
elements, except that the other law or ordinance may provide for a lower level
of alcohol in the person's blood or breath than imposed under (a)(2) of this
section;

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violation of another law or ordinance with similar
elements; or

(C) operating a commercial motor vehicle in violation of
AS 28.33.030 or in violation of another law or ordinance with similar
elements, except that the other law or ordinance may provide for a lower level
of alcohol in the person's blood or breath than imposed under
AS 28.33.030(a)(2).

28.35.030 is amended by adding a new subsection to read:
(s) Ifaperson is convicted under (a) of this section and it is determined by the

trier of fact that, as determined by a chemical test taken within four hours after the
offense was committed,

(1) there was at least 0.16 percent by weight of alcohol

blood but less than 0.24 percent by weight of alcohol in the person's blood or at least
160 milligrams of alcohol per 100 milliliters of blood, but less than 240 milligrams of
alcohol per 100 milliliters of blood, or when there was at least 0.16 grams of alcohol
per 210 liters of the person's breath, but less than 0.24 grams of alcohol per 210 liters
of the person's breath, the court shall increase the fme imposed under (b)(2) or (n)(1)

CSHB 342( )

-6-
New Text: Underlined [DELETED TEXT BRACKETED]

in the person's



@m\lmm-&wl\_)'_\

[ CI R N ) —_ = s s s =

WORK DRAFT WORK DRAFT 23-L.51292\Q

of this section by the lesser of one-third or $500 and, if the offense was committed on

a road system, require the person to use an ignition interlock device as provided in

AS 12.55.102 for a minimum of six months after the person regains the privilege,

including any limited privilege, to operate a motor vehicle;

(2) there was 0.24 percent or more by weight of alcohol
blood or 240 milligrams or more of alcohol per 100 milliliters of blood, or when there
was 0.24 grams or more of alcohol per 210 liters of the person's breath, the court shall
increase the fine imposed under (b)(2) or (n)(l) ofthis section by the lesser of one-half
or $1,000 and, if the offense was committed on a road system, require the person to
use an ignition interlock device as provided in AS 12.55.102 for a minimum of one
year after the person regains the privilege, including any limited privilege, to operate a
motor vehicle.

* Sec. 7. The uncodified law of the State of Alaska enacted in sec. 1, ch. 64, SLA 2001, is
amended by adding a new subsection to read:

(q) Notwithstanding AS 28.15.201, the court may grant limited license privileges to a
defendant if the court determines that (1) the defendant's ability to earn a livelihood, attend
school or provide for family health would be impaired without a limited license, and (2) there
will not be excessive danger to the public. The court may impose further conditions and
restrictions to a limited license if the court determines that the conditions and restrictions are
necessary to ensure public safety and to monitor the continuing sobriety of the defendant.
The court shall immediately revoke limited license privileges for any violation of any
conditions or restrictions of the limited license privileges.

* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. This Act applies only to acts committed on or after the effective
date of this Act except that references to previous convictions include those occurring before
the effective date of this Act.

*See. 9. This Act takes effect January 1, 2005.
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STATE OF ALASKA Fiscal Note Number;
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This bill will likely have a fiscal impact on the operations of the Agency, but it is impossible to determine
with any accuracy what that impact will be. Doubling and quadrupling the fines for convictions for DUI,
depending on the results of a blood or breath/alcohol test, will likely result in more cases handled by the
Agency going to trial because of the exposure to increased penalties. Trials are more costly for the Agency
than cases resolved short of trial. It is also very likely that the Agency will bear the additional collective cost
of challenging this bill on constitutional grounds for violations of equal protection. Because of the inability to
predict with any certainty the extent of the fiscal impact this bill will generate, an indeterminate fiscal note is
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Comparison Cart
Limited Licenses

Current Statute
* First DU Offense; limited licenses
aIIowed for:
The last 60 days of the revocation;
If ability to earn a livelihood would
be severely impaired;
There is no excessive danger to the
public; and
The person is in compliance with
ASAP.

* Refusal Offenses: No limited licenses.

* Multiple misdemeanaors; Limited licenses
are not allowed.

* Wellness Court participants; No special
provisions.

* Therapeutic CourL participants; No
special provisions.

Il Offense: 90 day revocation
2nd Offense:; 1 year revocation
3rd Offense (misdo): 3 year revocation

CSHB 342 ()
* First DU I Offense; limited licenses
aIIowed for:
Any period during the
revocation;
If the ability to earn a livelihood
would be severely impaired;
There is no excessive danger to the
public; and
The person is in compliance with
ASAP,
« Refusal Offenses; Treated the same as a
DUI offense.
» Multiple Misdemeanors; Limited licenses
aIIowed if:
Ignition Interlock Devices are
installed;
The ability to earn a livelihood
would be severely impaired;
There is no excessive danger to the
public; and
The person is in compliance with
ASAP,
 Wellness Court participants; Limited
Ilcenses allowed if:
The ability to earn a livelihood,
attend school or provide for famlly
health would be impaired;
No excessive danger;
In compliance with their court
ordered treatment.
* Therapeutic Court participants; Limited
Ilcenses allowed if:
Ignition Interlock device is installed
The ability to earn a livelihood:;
attend school or provide for family
health would be impaired;
No excessive danger; and
In compliance with their court
ordered treatment.

4<10ffense (misdo): 5 year revocation
Felony conviction: Lifetime revocation
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Theraputic Courts



A laska State Legislature

SESSION ADDRESS: INTERIM ADDRESS:

Alaska Stale Capitol 600 F Railroad Avenue
Juneau, Alaska 99501 Wasilla, AK 99654

Phone: (907) -165-3743 Phone: 907-376-2179
1-800-565-3743 Fax: (907) 373-4745

Fax:(907)465-2381

Representative Carl Gatto

S ponsors’ Statement C S H B 3 4 2 ()

CSHB 342 () strengthens the consequences of Driving Under the Influence; gives more
authority to Wellness and Therapeutic Couits, an effective tool in reducing recidivism;
and rectifies a few critical unintended side-effects of the current laws.

CSHB 342 () sets out a tiered fine schedule increasing fines for higher BACs. This will
bring Alaska laws more closely in line with federal guidelines for DUI laws. In addition,
this bill will effectively close a loophole whereby some Courts are suspending portions of
minimum fines contrary to the legislatures intent in enacting these laws.

Wellness Court and Therapeutic Court are proven tools in fighting recidivism for people
with alcohol and drug addictions. The premise for these Courts is that a person is watched
closely throughout the intensive treatment program. After a significant time of sobriety a
person’s fine will be reduced and possibly their incarceration time. This bill will also
allow these Courts to issue limited-licenses based on a stringent guideline set by the
Court. These principles are supported by the Federal Office of Justice Programs,

This bill also changes Alaska’s current lifetime look-back provision to a more rational
look-hack pitvision of fifteen years. An unintended side-effect Alaska’s lifetime look-
back provision was that it caught people in its penumbra that i never intended to catch.
Take, for instance, the man who has aD U at the age of 21, then receives a second DU
at the age of 40. As an adult with a full time job that supports his family, he will now
have to spend twenty days injail and pay $3000 in fines. These consequences are
necessary for the person who receives mirihple DUIs within a short time. However, it is
not necessary for a person who is clearly not a habitual offender.

Limited Driver’s license provisions are also being remodeled. Undercurrent law, a
person convicted of multiple misdemeanor D U 1's stands to lose their license for one year
for a second offense, and three years for a third offense. A person will be eligible to get a
license for work purposes, and thereby maintain their employment, if they have an
ignition interlock and are in compliance with ASAP requirements.

| would appreciate your support on this bill.

Representative Carl Gatto@ leqis.state.ak.us
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JAM ES N. WANAM AKER
DISTRICT COURTJUDGE

THIRD JUDICIAL DISTRICT

S2S W. 4TH AVENUE
ANCHORAGE, ALASKA 99501-200S

(907) 264-0666

FAX: (907) 264-0S72
jwanamaker@courts.state.ak.us

January 11,2004

Senator Fred Dyson

Chairman, Health & Education and Social Services Committee
Alaska State Senate

Re: “An Act relating to limited drivers’ licenses for successful therapeutic
court graduates”

Dear Senator Dyson:

It is an excellent idea to create a process whereby a graduate of amisdemeanor
therapeutic court may receive a limited driver’s license.

These comments are based on my personal experience as ajudge presiding over the
Anchorage Wellness Court. | suggest that therapeutic court graduates are deserving of
consideration for this program because:

1) They will have graduated from a comprehensive and demanding
therapeutic court program,

2) They will have demonstrated 18 months of sobriety.

3) They will possess many tools for maintaining sobriety.

4) Having a driver’s license for purposes ofwork, education and family
care will improve the ability of graduates to maintain the habits of
responsible citizenry that they developed during their 18 months in the
Wellness Court.

5) The therapeutic courtjudge will be well acquainted with the character
of these defendants.
6) This isasmall group of people who are easily monitored.

1) The proposed legislation would serve as an incentive to defendants to
enter the therapeutic courts programs.

You will note that the proposed language allows the court to impose conditions and

restrictions on a case-by-case basis to ensure continuing sobriety. Monitoring of the
limited licenses will be a key condition in some cases.


mailto:jwanamaker@courts.state.ak.us

It is abig achievement each time an alcoholic defendant gains sobriety and graduates
However, all alcoholics remain subject to relapse. Therefore, the bill is written to give
the court the ability to require strict monitoring of sobriety on a case-by-case basis
Recently anew sweat-activated monitoring bracelet, “SCRAM ", has come on the’
market.”“When fully staffed and tested, use of this new technology may be an ’

3P'Q/m|priflte condition for the court to impose hefore some graduates receive alimited
iver's license.

Please feel free to call on me if I may be of assistance.

District Court Judge
cc.  Doug Wooliver
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Mothefj Against Drunk Drivj
VINCAU

211 AthSt, Suita
Junaau, AK 99*01
Phone (907)4*3-25(2
Fax (907)463-2340
medtMaiaska net
www.madd.orj/akijunedu

Activism | Victim Servicas | Education

February 2, 2004

Representative Can Gatto
State Capitol, room 411
Juneau, AK 9980!

RE: House Brtt 342, An Act relating to driving while intoxicated: and providing for an effective
date.

Dear Representative Gatto:

Aa part of the progressive sanctions approach to impaired driving and in an effort to impact the
higher risk driver, Mothers Against Drunk Driving (MADD) supports legislation that would
provide for enhanced or escalating penalties for drivers convicted of DUI/DWI whose blood

alcohol content (BAC) at the time of arrest was .15 or higher.

Blood alcohol concentration is a measure of how much alcohol is in someone’'s blood. Itis the
most accurate and measurable gaugn of alcohol impairment. During a typical weekend night,
one percent of drivers will have a blood alcohol concentration (BAC) of .15 or higher. However,
58 percent of alcohol-related fatalities involve someone with a .15 BAC or higher.

<A0?5?
This is because adriverata .15 BAC level is 382 times more likely to bs involved in a fatal
crash than someone who has had nothing to drink. This is not social drinking - Itis callous
disregard for human life. Hlgh-BAC offenders require additional sanctions that "normal" DUI
sanctions cannot provide.

MADD's recommendations for dealing with these higher-risk offenders have been scientifically
shown *...ork. MADD recommends restitution sanctions such as significant fines as part of the
high risk driver plan.

Sincerely,

Cindy Cashen

Executive Director


http://www.madd.orj/ak/june4u

Mothers Against Drunk DriMirg

JUNEAU CHAPTER

211 4% X, Surte 314

- Juresu, AK 99801

Phone (907)463-2562

Activism | Victim Services | Education Faxgg)7)463—540
meddealabka.net

www_medd -org/akyjuneau

February 2, 2004

Representative Carl Gatto
State Capitol, room 411
Juneau, AK 99801

RE: House Bill 342, An Act relating to driving while intoxicated; and providing for an effective
date.

Dear Representative Gatto:

As part of the progressive sanctions approach to impaired driving and in an effort to impact the
higher risk driver, Mothers Against Drunk Driving (MADD) supports legislation that would
provide for enhanced or escalating penalties for drivers convicted of DUI/DWI whose blood
aicohol content (BAC) at the time of arrest was .15 or higher.

Blood alcohol concentration is a measure of how much alcohol is in someone's blood. It is the
most accurate and measurable gauge of alcohol impairment. During a typical weekend night,
one percent of drivers will have a blood alcohol concentration (BAC) of .15 or higher. However,
58 percent of alcohol-related fatalities involve someone with a .15 BAC or higher.

This is because a driver at a .15 BAC level is 382 times more likely to be involved in a fatal

crash than someone who has had nothing to drink. This is not social drinking - it is callous

disregard for human life. High-BAC offenders require additional sanctions that "normal” DUI
sanctions cannot provide.

MADD's recommendations for dealing with these higher-risk offenders have been scientifically

shown to work. MADD recommends restitution sanctions such as significant fines as part of the
high risk driver plan.

Sincerely,

1y-. -,

Cindy Cashen

Executive Director
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Please enter into the record my testimony to HB 342 on Driving Fines
Transportation Committee Dated 2/3/04

| was unable to stay for the delayed start on testimony for ihe above. | fully support
any legislation that increases all fines, provided the money is used to increase the
number of patrol officers. We can have little impact on the chronic abuserhvho
drives but the state is making progress on those who do not want to be arrested for
DUI. And it is the threat of arrest that is making the difference. The more officers
we can put on the street the more we will curtail the problem. And | do believe that

the potential results of aDUI are far more costly to the state than the additional
patrols.

However, | also wanted to bring up another aspect of this and that is the loss of
revenue from the current fines. Every report in the Fairbanks paper shows the
majority of the fines have a portion excused. In the case of the 1/22 paper the
underage drinkers were excused S6100. This is quite common. At that rate |
calculated over S350,000 in revenue the state is leaving on the table for this or
underfining DUI.

The other fine relates to paying for time in jail. The convicted pays S90 a day for 3
days, often the full fine for 7 and never the full fine for much more. There is a cap

of S1000 and | want to see that raised to S3000. That way you at least get 30 days
covered.

1am assuming that the 3x offender, who loses his license permanently, has all his
vrhicles remanded to the state for sale. | would also like to see anyone who
knowingly aids this person by giving them avehicle to drive is also fined 510,000.

Carter Crawford
Representing self
107 Maple Dr Fairbanks 99709 452-1395
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STATE OFFI1CE

A 1 as k a Peace O fficers A ssociation

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

February 9, 2004

Representative Carl Gatto
House of Representatives
State Capitol

Juneau AK 99801-1182

Dear Representative Gatto,

On behalf of the Alaska Peace Officers Association (APOA), | would like
to thank you for introducing HB 342, an act relating to driving while
intoxicated; and providing for an effective date.

This proposed legislation will require an individual convicted of driving
under the influence to pay afine, which exceeds the maximum for a class
A misdemeanor. This legislation should be of great benefit to the citizens
and law enforcement in Alaska. We thank you for addressing this issue.

Please contact the APOA office in Anchorage at 277-0515 if there is
anything our organization can do to assist in the passage of this bill.

Sincerely,

LeoZ Brandlen
State President



LAW OFFICES

W illiam R. Satterberg, Jr. fax (907) 452-398S
ATTORNEY AT LAW

709 FOURTH AVENUE
FAIRBANKS. ALASKA 99701
(907) 452-4454

February 26, 2004

Representative Carl Gatto
State Capitol, Room 411
Juneau, Alaska 99801-1182

Dear Representative Gatto:

Recently, Representative Rokeberg introduced a new bill, House Bill 175, which purports
to shorten the "look back" provisions of the DWI law to fifteen (15) years. | believe that this is

an extremely fair and reasonable solution to a problem which developed with the passage of the
previous legislation.

Specifically, there have been many individuals who might have had a DW | several years

in their past, but who now are looking at extremely harsh results because they had a second DW |
in the recent past.

For example, | have one client who had a DWI in the mid-1970s. He recently was
charged with a second DWI, and is looking at a year loss of license, loss of his CDL, and twenty
(20) days in jail with a $3 000 fine when over twenty-eight (28) years had passed since his
previous brush with the lav . As the law is currently crafted, it would not matter how earlier in
this person's life he had this DWI.

Representative Rokeberg's proposed provision to the law solves this serious problem, and
gives a break point for individuals who have been compliant and not involved in any further
DW!I processes for at least fifteen (15) years.

| would recommend some additional clarifications, however.

1 The law should be retroactive, allowing anybody who has lost their license to
reapply to have the license reissued in the event that they now fall within the fifteen (15) year
"look back" provisions. There are already a number of individuals who have lost their license for

a significant period of time because the DMV and the court systems were required to go back to
the beginning of their life.

2. Provisions should be made to allow the fine amounts which are currently rather
excessive to be applied towards alcohol rehabilitation treatment at approved institutions. In short,
if a DWI offender chooses to voluntarily submit to rehabilitation at an institution, the funds
which would ordinarily go for fines or penalties would, instead, be applied to documented costs
of rehabilitation. Recognizing that many DW | offenders choose to exercise the community work
service option to pay off their fine, regardless, it does not necessarily mean that the State obtains
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Page 2 of 2

a fiscal benefit from these large fines. To the contrary, the State of Alaska often looses the fiscal

benefits, because these individuals do not get alcohol rehabilitation and thus are more likely to
re-offend.

I would hope that, in evaluating Representative Rokeberg's proposed statute,
consideration also be given to these two possible amendments. They are simple to enact, and
would have atremendous rehabilitative effect for the State of Alaska.

Finally, I have practiced in the field of criminal law extensively, having been admitted in
1976.1would be willing to offer testimony with respect to my experiences in the DW 1 field for
various clients, with hope that we can make Alaska's highways safer for all.

Sincerely,

William R. Satterberg, Jr.

WRS/ls
cc: Representative Norman Rokeberg



AN CH OR A G E

April 9, 2004

The Honorable Bill Williams
Co-Chair House Finance
Alaska State Legislature
State Capitol

Juneau, AK 99801

Dear Representative Williams;

We are writing in reference of HB 342. We at Anchorage CHARR support this bi”
However we ask that under Sec 4 AS 28.35.030 (r) (4) you consider amending tK
section to decrease the fifteen (15) years preceding the date of the present offer

five years preceding the date of the present offense.

Thank you for your consideration and support.

Sincerely,

Silvia Villamides
Executive Director

333 West 4th Avenue, Suit# 214
PO Box 242023

Anchorage, AK 99524
907.646.4628
onchoragechorr@gcl.net
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Sec. 1

Sec. 2

Sec. 3

Sec. 4

Sec. 5

Sec. 6

Sec. 7

Sec. S

Sec. 9

Sectional Analysis for CSHB 342 ()
Sponsored by Representative Carl Gatto

This section expands existing laws pertaining to ignition interlock devices
to allow the Courts to order that a person is required to obtain an ignition
interlock device during the duration of their limited driver’s license. It
further clarifies that the ignition interlock device can only be Court-
ordered as part of a person’s sentence for vehicles that are driven on
roadways and require alicense.

This section expands the limited license statute to allow people with
multiple misdemeanor convictions to get alimited license where they have
ignition interlocks installed, their ability to earn a livelihood would be
impaired without the limited license, restrictions can be placed on the
license that will prevent excessive danger to the public, and the person is
in compliance with their ASAP requirements.

This section also allows people who are in court-ordered treatment
programs to get limited drivers licenses upon the completion of such

programs. This would pertain to Wellness Court Programs.

This section closes a loophole used by some courts to suspend portions of
minimum fines for misdemeanors.

This section closes aloophole used by some courtr to suspend portions of
minimum fines for felonies.

This section sets the inclusion period for prior offenses at fifteen years.

This section increases fines for people who have between 0.16 and 0.24
BAC, and sets another increase for people who have a0.24 or higher
BAC.

This section allows the Therapeutic Court programs to offer limited
licenses for people who have completed the program.

This section sets applicability of this Act only to offenses committed after
the date this is enacted

This sets the date this Act will take effect as January 1, 2005
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Anchorage Wellness Court

1. What is the Anchorage Wellness Court?

The Anchorage Wellness Court is a special court for municipal misdemeanor defendants
who are addicted to alcohol and want to overcome their addiction.

2. What is the purpose of the Anchorage Wellness Court?

The cots 10 aim is to assist alcoholic offenders who want to overcome their addiction and

achieve lifetime sobriety. To accomplish this, the Wellness Court team oversees the
treatment program of the offender. e

The principle benefits of completing the Wellness Court program are achieving sobriety

and avoiding future criminal cases. Graduates generally receive a reduced sentence and
thus minimize jail time on their current case.

3. Who is eligible?

A defendant is eligible to participate in the Anchorage We.lness Court if he/she has been
charged with an alcohol-motivated misdemeanor offense and is an alcoholic.

Admission to the Anchorage Wellness Court program is not automatic. Cases are
reviewed on a case-by-case basis.

4. How does the Anchorage Wellness Court work?

The Wellness Court program is a voluntary program that requires commitment and
persistence. Once a defendant has successfully "opted-in" to the Wellness Court

program (see question 5 below), he/she will follow the basic structure of the Wellness
Court Treatment Plan:

o Alcohol treatment and counseling,

Take the prescription medication Naltrexone for 120 days. Naltrexone reduces or
stops cravings for alcohol allowing the defendant to concentrate on treatment,
Frequent court appearances before the Wellness Court judge,

12 step meetings (e.g. Alcoholics Anonymous),

Nalgroup® meetings (a support group for people taking Naltrexone),

Moral Reconation Therapy® (a cognitive behavioral training addressing moral
reasoning, decision making and faulty, irrational beliefs in addicts),

Compliance logs for all treatment plan requirements,

Monitoring for continued sobriety (e.g. urinalysis, Sobrietor, APD home visits, etc.),
o Obtain employment and/or attend school,

O O ©0 o

o O

lutD://www .state.ak.us/courts/wcllncss.htm 20 i/?7n<M
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o Maintain sobriety for 18 months,
o Recognition for progress and sanctions imposed for non-compliance.

5. How do you get referred to the Anchorage Wellness Court?

If a defendant is interested in participating in the program and would like to be
considered for Wellness Court, the defendant or his attorney should contact the Wellness
Court Case Coordinator at 343-6437 and request a Wellness Court "opt-in" hearing.

If after the initial interview the defendant is found to be appropriate for the program, and
he/she wishes to enter the program, the municipal prosecutor makes a Criminal Rule 11
offer (a plea agreement) to the defendant, which incorporates the Wellness Court
program. The defendant then accepts the Criminal Rule 11 offer. The defendant
completes a treatment assessment and is examined by a physician. If the defendant
meets the eligibility requirements, the defendant voluntarily agrees to complete the
Wellness Court Treatment Plan. The Wellness Court Judge approves the Criminal Rule
11 Agreement and the Wellness Court Treatment Plan. Then the defendant enters a plea

of guilty, sentencing is set for 18 months later and the defendant commences the
Wellness Court Treatment Plai (see above).

6. Contact/Court Information

Wellness Court Case Steve Christopher, 343-6437
Coordinator: Bruce Roberts, 343-4250
Prosecutor, Municipality of

Anchorage:

The Anchorage Wellness Court meets on Friday afternoons at 1:30 p.m. in courtroom
202. Judge Jim Wanamaker presides. Members of the public are invited to attend.

Rev. 09 December 2003 HH You'll need to download a free copy of Adobe Acrobat Reader in order to view
©Alaska Court System and print documents with this symbol. Visually impaired visitors to our website can

use Adobe Acrobat's online conversion tools to convert PDF documents into HTML
www.state.ak.us/courts or ASCII text,

webmaster ©courts.state.ak.us
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Felony DUI Court
is a special court within thejustice
system that seeks lo:

¢ enhance public safety by
reducing DU offenses;

* engage offenders in
overcoming addictions and
rebuilding their lives;

¢ return criminal offenders lo the
community as contributing
members

The Felony DUI Court Team
includes thejudge, the prosecutor,
the offender’s defense attorney and
probation officer, and the treatment

provider.

DUI Court participants make
regular court appearances and
participate in intensive outpatient
treatment. DUI Court makes
judicious use of incentives and
sanctions that encourage participant
performance in this 12-18 month
program

Benefits Thisis an
opportunity for an offender to:

* overcome addiction in a
supportive, tightly structured

program;

avoid future criminal
involvement;

depending on prior convictions.
possibly have charges
dismissed upon successful
completion of the program.

Eligibility An offender
who is in pre-trial or pre-indictment
stage, inay be eligible for the DUI
Court program if:

he or she has been charged with
afelony DUI or DUI-related

offense;

lie or she meets Eligibility
Standards listed on back of
this brochure.

How it works Elgible

offenders are signed tip for a 12-18
month program that includes:

screening lo determine level of
care needed to succeed in
recovery;

placement in an intensive, out-
patient treatment program;

attendance at weekly court
hearings;

frequent and random drug and
alcohoi testing;

e personal accountability for
progress;

e seeking employment or
enrolling in school or training;

« making payments for restitution
(if applicable).

How to get in Ifyou

are considering getting into DU
Court, you need to:

« First, make a serious
commitment to change your
life and heat addiction;

» talk to your lawyer who will
ask the district attorney to
review your eligibility;

« if you are eligible, the district
attorney will negotiate a pre-
agreed sentence and make a
Rule 11 offer. You will need to
successfulJ,2lcomplete the D U
Court program in order to
receive the benefits of this deal;

 make achange of plea— the
judge will accept your Rule 11
agreement, enterjudgment, and
"sentence” you to work the
DUI Court Program.



National Conference of State Legislatures

Drunk Driving Sanctions
Time Frames Used by States for Inclusion of Prior Offenses

State Time period State Time period
Alabama..................... Montana......................
Alaska......ccccccoevnnnnenn. Nebraska.....................
ATiZONA i e, 60 months Nevada........cccceveverennnn.
Arkansas..........cccceuenn. New Hampshire..........
California.......cccccveeeen e, 7 years New Jersey.................
Colorado.......cccce. weueee. New MexXico...............
Connecticut................ New YOorK.......cooovveeen.
Delaware ... 5years No'th Carolina...........
Florida........cccccuvvvnnen North Dakota.............
(=T ] (o[- 5 years Ohio..ooiee
Hawaii.....cccccoovunenenn. Oklahoma..................
I[daho 5/10 years Oregon.......ccceevecieeees veeeeenn. 5 years
HINOIS.cccceeeiiiieeee, Pennsylvania..............
Indiana.....ccccooeoveeeieeniiiiinene, 5/10 years Rhode Island..............
[OWa. .., South Carolina...........
Kansas..........coeeevuinn vvveeeenenn. 5 years South Dakota............
Kentucky........ccc...... Tennessee.................
Louisiana.................. Texas......ocooveveenennnnns
Maine......cccocceeeennnn. Utah.....ccooeiiiiiieeen,
Maryland.................. Vermont.........cccceeeen.
Massachusetts.......... ¢ Virginia......c..cooueee..
Michigan................ Washington..............
Minnesota............... West Virginia..........
MissiSSippi.............. Wisconsin................
MisSsoUri.................. Wyoming.......cccce.....

* unlimited

n/a: not available or not specified in statute

Sources: Digest of State Alcohol/Higlway Safety Related Legislation, US Dept, of Transportation, National
Highway Traffic Safety .Administration, 2001; Westlaw bill tracking searches. 2001.



27 STATES, WASHINGTON, DC AND AMERICAN SAMOA HAVE TIERED BAC SYSTEMS
State  1stTierBAC  2nd Tier BAC 3rdTier BAC  4thTier BAC  Resulting Action

Alarss 8B £15 Inoeesd liergatios, may ader il inalok irs:=lie

Aia 3B £15 Inoress=d rarcarationand mandatory il inerkadk

Gliilania B >.20 p_&% IrselEtiomay he achra,

Olaab 04 >.20 SWM%Masrqmlmm

Gmrectiat 3B >.16 Inoessd licrsigatio s

ietto ® £ r!‘armtoryl mwaﬂrta ad

(s e £.16 Inoressd fireard imarcaration, and nerdatory tresinat

diaa 3B £.15 Inoreesd freand imarcatin

loa 10 £.15 f!rdmmpunflimenxmmyalbﬂjm edlatio. Dhasin proarans

Ketudky (B JIBardoe Inoreessd ircarcaration ard nercktory aladoll assessrent

lossiaa B £15 Inoressd rarcration and mardatory aladol assessrent

Vaire 3B £15 Inoressd irarcration and merdatory aladoll essessment

Mimesota 10 £.20 Inoeesgd firg, limsreactiosdobled, divas hisead
licree pe Inpoudrantt, and possibleanide orEtue

Neveda 10 £.18 Mercatory aladol teatment

’\I-ENmire @ £.16 ggmlrmmmy\dmlebe registratinie.astion,

NewMedco 8B £.16

NrthGnOa 3B £16 Inoressd perelities and merncatory it inerlak

Chio 10 £17 Inoressd raceration

Cklaomea ® £.15 Nsrthlag/umta‘daﬂmae, oiliminalokad
amnity ssvie

RarsAaia 10 J6-19 £D Inoeesad lirsigadtios

Roce Had i¢3] £15 Inyessd fire, iraraaalion. and comunity ssvie

SuthGrdia 10 £.15 Sject opre-anacio licesig atios

SuthCGlot 8 £.17 Merdatory aladol edletion

TaTesse 10 £.20 Inoreesd rcarcaatin

Vilgine 3B £20 £25 iraess] Iacyationand nerdatory tresie it

\leshingtmn 3B £.15 ;rrgaﬂﬂ liasrgadios, fie, rawam,

\ﬁD%wirglm 38 <-4 £25 Inoreesd rarcaatin

Wisaosin 10 1719 V-9 £25 Inoreesd fires

Aisiurggm 3 No qecifickbd Inneesd fres ttetae anelated OteBAC bd

This teble IS those states using a graduated, or tiaad, system to assign sactias and treatmant based on BAC leelsof .8 ad
alve. Greater sanctions and/or increesed treatment are requiired when an offeder”s BAC led reaches the second tir led, and
the increased paralty or treatment is noted under Resulting Action.

How Effective Arc BAC Graduated Systems?

According 1o recant study of Mimesota™s high BAC law, *hiich BAC sactionirg systems are viewed as one of the few pramising
approaches far reducirg recidivisn among “hardoorel impaired drivars™1(VdCartt and Shabanova 202).. Minnesola™s high-BAC law
gopears 1o have suoessfully increesed the severity of case digoositias Tar high-BAC offadars, and evidence suggests an it
redLction in recidivisn.
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Ignition Interlock - Issue Brief

Overview | Take Action | Related Issues | Resources

Overview

Repeat offenders are a significant portion of the drunk driving problem - about one-third of all DUl arrests each
year are of people who have been convicted previously of driving under the influence. (Fell. 19951 Considering
that between 50 and 75 percent of those whose licenses are suspended or revoked as the result of driving under

the influence continue to drive without their license, (Nichols and Ross. 19901 (Voas and Tippetts, 19941 revoking
alicense is good, but not always enough.

Ignition interlocks prevent people who have alcohol in their system from driving a car. An operator breathes into
an interlock device to determine blood alcohol concentration. If there is measurable alcohol in the blood, the
vehicle does not start.

As one might expect, this stops offenders from re-offending while the interlock device is on the vehicle. Interlocks
have been shown to be effective in Maryland (Beck. 19991. Alberta (Voas, et al. 1999). California (Tashima and
Helander, 19991 and elsewhere (Weinrath, 19971 (Coben. 19991 with results ranging from 50 to 90 percent

reductions in subsequent offenses by those offenders who were assigned interlock devices, compared with those
who were not.

While interlocks are not the only solution, as offenders tend to go back to their old ways once the device is off of
the vehicle, they certainly keep the roads safer while these devices are in place.

Take Action

Click here to email your federal representatives, urging them to support Senate Bill {141 and House Bl. 2681,
which require repeat and high-BAC offenders to put ignition interlock devices on their vehicles.

Related Issues

e Federal higher-risk driver initiative

* Repeat offenders

« High-BAC drivers

e Driving while suspended

« Administrative license revocation (ALR)
e Vehile impoundment

e Mandatory assessment and treatment

Resources

m Official Position Statement
e State Lav/s
e Studies
0 MADD's Impaired Driving Summit Report (PDF!

o Beck, KH, et al. "Effects of Ignition interlock License Restrictions on Drivers with Multiple Alcohol
Offenses: A Randomized Trial in Maryland." American Journal of Public Health. 89 vol. 11 (1999):

Am>l'intt»/icm /r\rint / 0 [fV->R 7TA04 00 htm |
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From: "Yuancio Lee" <Yuancie_Le8@dot.state.ak.us>
To: "Cindy Caehen" <rrttddo aljako.net>
Sent; Wednesday, February 19. 2003 8:17 AM

Attach:  Yuancle_Lee.vcf
Subject: DUI Counts

200!
Ist'lime-3,107
2nd Time -1,041
3rd Time - 458
4th Time - 170
5th Time - 91
6th Time - 30 LH 1%
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6th Time -5
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Ignition Interlock - Issue Brief

Overview| Take Action | Related Issues | Kesouices

Overview

Repeat offenders are a significant portion of the drunk driving problem - about one-third of all DUI arrests each
year are of people who have been convicted previously of driving under the influence. (Fell, 1995) Considering
that between 50 and 75 percent of those whose licenses are suspended or revoked as the result of driving under
thelnfluence continue to drive without their license. (Nichols and Koss, 1990) (Voas and UppeHsrT394) revoking
a license is good, but not HwayrenougfT-

Ignition interlocks prevent people who have alcohol in their system from driving a car. An operator breathes into
an interlock device to determine blood alcohol concentration. If there is measurable alcohol in the blood, the

vehicle does not start.

As one might expect, this stops offenders from re-offending while the interlock device is on the vehicle. Interlocks
have been rur”'r» to be effective in Maryland (Beck. 1999), Alberta (Voas. et al, 1999),.California (lashima and
Helander, 1999), and elsewhere (Weinrath, 1997) (Cobcn, 1~ 91 with results ranging from to 90 percent
reductions in subsequent offenses by those offenders who were assigned interlock devices, compared with those

who were not._

While interlocks are not the only solution, as offenders tend to go back to their old ways once the device is off of
the vehicle, they certainly keep tfie roads safer while these devices are in place.

Take Action

Click here to email your federal representatives, urging themlo support Senate Bill 1141 and House Bill 2681,
which require repeat and high-BAC offenders to put ignition interlock devices on their vehicles.

Related Issues

« Federal higher-risk driver initiative

e Repeat offenders

e High-BAC drivers

e Driving while suspended

e Administrative license revocation (AIR)
e Vehicle impoundment

e Mandatory assessment and treatment

Resources

« Official Position Statement
« State Laws
e Studies
0 MADD’ Impaired Driving Summit Report (PDF)
0 Beck, KH, et al "Effects of Ignition Interlock License Restrictions on Drivers with Multiple Alcohol
Offenses: A Randomized Tnal In Maryland." American Journal of Public Health, 89 vol 11 (1999):

ij— 1 — m.o Tloxi on UiNi 4/n/dfl04



o MADD's Impaired Driving Summit Report (PDF)
0 Beck, KH, et al. "Effects of Ignition Interlock License Restrictions on Drivers with Multiple Alcohol
Offenses: A Randomized Trial in Maryland." American Journal of Public Health, 89 vol. 11 (1999):

hUp://www.madd.org/activism/printable/0.1068,7604.00.html 4/13/2004

underage annkmg.
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1696-1700. (Click here)

o Coben, Jeffrey, and Gregory Larkin. "Effectiveness of Ignition Interlock Devices in Reducing Drunk
Dr:yin? Recidivism," American Journal of Preventive Medicine 16 vol. IS (1999): 81-87. (not yet
online

o Fell, Jim. "Repeat DWI Offenders In the United States." Washington, DC; National Department of
Iransportalion, National Highway Traffic Safety Administration Traffic Tech No. 85, February 1995.
(Click here)

o National Highway Traffic Safety Administration. "Repeat DW) Offenders Are an Elusive Target"
Washington, DC: National Department of Transportation, National Highway Traffic Safety
Administration Traffic Tech No. 217, March 2000. (Click here)

o Nichols, James, and H. Lawrence Ross. "The Effectiveness of Legal Sanctions in Dealing wttn
Drinking Drivers." Alcohol. Drugs and Driving 6(2) (1990): 33-55. (Click here)

o Peck, R.C,, R. J. Wilson, and L. Sutton. "Driver License Strategies for Controlling the Persistent DUI
Offender," Strategies for Dealing with the Persistent Drinking Driver. Transportation Research
Board, Transportation Research Circular No. 437. Washington, DC: National Research Council
(1995): 48-49. (not yet online)

o Tashima, H.N., and C.J. Helander. 1999 Annual Report of the CalifomlaJ?Ul Management
Information System. Sacramento, CA: California Department of Motor Vehicles Research and
Development Section, 1999. (not yet online)

0 Voas. Robert, et al. "Alberta Interlock Program: The Evaluation of a Province-Wide Program on DUI
Recidivism." Addiction 94 vol. 12 (1999): 1840-1859. (not yet online)

o Voas, Robert and A. Scott Tippetts, A,S. "Unlicensed Driving by DUIs - A Major Safety Problem?"
TRB ID No. CRO77. Paper presented at the 73rd Annual Meeting, Transportation Research Board,
Landover, MD, (1994, January 9-13). (not yet online)

0 Weinrath, M. "Ignition Interlock Program for Drunk Drivers: A Multivariate Test." Crim~nd
Delinquency 43 vol. 1 (1997): 42-59. (not yet online)

e Fact Sheets
0o NCLS. "Ignition Interlock Requirements for Convicted Drunk Drivers." As of July 2003. (click here)
e Testimony

o Wendy Hamilton's testimony before the Senate Appropriations Committee, May 22, 2003. (Click
here)

o Wendy Hamilton's testimony before the Senate Commerce, Science & Transportation Committee,
May 22, 2003. (Click here)

e Press Releases

o0 "Florida Legislature Adopts Stricter DUI Laws", Mothers Against Drunk Driving Press Release. April

3,2002. (Click here)

This inhumation Is brought to you courtesy or Mothers Against Druok Driving - find as online at

http:/Amwwv.nudd.org/-

i itc mission of MADD is to stop drunk driving, support the victims of this violent crime, nnd prevent
underage drinking.
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Ignition Interlock Program Lowers Re-arrest Rate In Repeat
Alcohol Offenders

Htrfow (4/23/97) Unlwreity of Maryland al CoHaga Pani

College Park, MO- Ignition interlock programs do lower re-arcest rates among habitual drunk
drivers, a new study shows. Such programs require repeat offenders to equip their vehides with
an alcohol breath-analyzed Ignition interlock device that prevents them from starting the car if
they have been drinking. Results of the landmark study were released today at a news
conference in Baltimore hosted by the University of Maryland at College Park.

Primary investigators of the joint study were Dr. Kenneth Beck, professor in the Heatth Education
department al the University of Maryland at College Park; Dr. William Rauncb of WESTAT Corp.,
Rockville. MD; and Dr. Elizabeth Baker of the Maryland State Highway Administration. The
Insurance Institute for Highway Safety participated in and provided funding for the study, while
the Motor Vehicle Administration supplied and monitored the subjects.

More than 1.380 repeat alcohol offenders with suspended or revoked licenses in the state of
Maryland who were eligible for license reinstatement after undergoing a variety of treatment
programs were assigned randomly to either an experimental ignition Interlock program or to e
control group. Participants in the interlock program were issued a restricted license that atlowed
them to operate a vehicle only if It was equipped with an ignition interlock, tfthey did not own a
.car, they were required to sign a waiver that they would not drive a car unless It was so equipped.

The alcohol-related traffic arrest rate of each group was compared for one year following program
assignment, showing that the alcohol traffic violation arrest rate was significantly lower for
participants Inthe Interlock program. Seventeen ot the 698 members (2.4 percent) of the interlock
group and 46 of the 689 members (6.7 percent) of the control group committed alcohol traffic
violations during the year, This was a significant statistical difference and indicated that being in
an Interlock program reduced the risk ot Li alcohol traffic violation within the first year bv about
65percent, says Beck of the University of Maryland. ~

Other programs for repeat offenders such as mandatory Incarceration or vehicle impoundment
are helpful but have drawbacks, Beck says. In addition, many repeat alcohol offenders continue
to drive even with suspended or revoked licenses.

Alcohol breath-analyzed Ignition interlocks represent a countermeasure that has not t>een
Investigated systematically or scientifically for its potential Impact on preventing drunk driving
recidivism - until now. Previous evaluation studies of interlocks reported positive effects, but the
lack of random assignment in the Investigations made the evidence Inconclusive, says Beck.

This Investigation Included several features that sets it apart from previous ones, soys Frjch of
WESTAT. Including:

*  The study was limited to multiple alcohol offenders - those drivers who committed two or
more alcohol-related traffic offenses in the past five years, or three or more offenses in
the last 10 years;

m  Arandom assignment procedure was used to determine entry of offenders into the
Interlock or control group;

» These programs were monitored and enforced by the Medical Advisory Board of the
state's Motor Vehicle Administration rather than tho courts;

* Members of the experimental group had a restriction on their driver's licenses indicating
they could only drive a vehicle equipped with an Ignition Interlock; and
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Both experimental and control group members were closely monitored to ensure
compliance with the terms of their license restrictions.

"Studies based on random assignment have been needed to provide definitive evidence about
the effect of interlock programs, but such studies are extremely rare” says Allan Williams, senior
vice president for the Insurance Institute for Highway Safety, This remarkable opportunity
provided by the Maryland Motor Vehicle Administration has made a significant contribution to the

effort to combat alcohol-impaired driving,"

News Reteasa: For Immediate Release, April 23,1997
© Copyright 1997. University of Maryland at College Park.
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