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F I S C A L  N O T E

2004 L E G IS L A T IV E  SESSION Bill Version: CSHB342(JUD)
() Publish Date:________ _____________

STATE OF ALASKA Fiscal Note Number: ____________

Revision Date/Time (Note if correction):___________________Dept. Affected;__________Administration
Title An Act relating to DWI..._____________________ BRU Legal and Advocacy Services
______________________________________________________ Component Public Defender Agency
Sponsor Representative Gatto___________________________________________________________
Requester (H) Finance_______________________________ Component No. 1631

Expenditures/Revenues_______________________________ (Thousands of Dollars)_______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

« • • • • *

TOTAL OPERATING * * * * »

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE__________________________________________(Thousands of Dc'lars)
1002 Federal Receipts
1003 GF Match
1004 GF * ♦ • • * *

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL * ft • • •

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2005 budget proposal: I ~l
POSITIONS
Full-time 
Part-time 
Tempore y

ANALYSIS: (Attach a separate page if necessary)
This bill will likely have some fiscal impact on the operations of the Agency, but it is impossible to 
determine with any accuracy what that impact will be. Increasing the fines for convictions for DUI, 
depending on the results of blood or breath/alcohol test, will likely result in more cases handled by the 
Agency going to trial becaus_* of the exposure to increased penalties, and increased litigation over the 
issue of the defendant's BAC level. Trials are more costly for the Agency than cases resolved short of trial. 
Because of the inability to predict with any certainty the extent of the fiscal impact this bill will generate, an 
indeterminate fiscal note is submitted.

Prepared by: Linda K. Wilson, Deputy Director__________________________ Phone (907)-334-4416
Division Public Defender Agency_________________________________  Date/Time 4/12/04 12:00 AM

Approved by: Kevin Jardell, Assistant Commissioner____________________  Date 4/12/2004______
Agency Administration______________________________________
(R e v iio d  8/2003 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title DUI Fines

Fiscal Note Number:
Bill Version:
(H) Publish Date:
Dept. Affected: 

'BRU

1
CSHB 342(JUD)
3/8/04

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Gatto

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 342.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 1/29/04 4:27 PM

Stephanie Cole Administrative Director by Doug Wooliver
Alaska Court Systom____________________________

Date 1/29/2004

(R evnod  U.’2W 3 O M B) Page 1 o f 1_



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________
Title "An Act relating to driving while intoxicated.

Fiscal Note Number:
Bill Version:
(H) Publish Date:
Dept. Affected: 

'RDU

CSHB 342(JUD)
3/8/04

LAW
Criminal

Component Criminal Justice Litigation
Sponsor
Requester

Representative Gatlo
House Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES L_

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 ^  0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill Is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-tirne
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 28.35.030 by adding a minor ch inge  to clarify that a person convicted of driving under 
the influence of an alcoholic beverage, inhalant, r r  controlled substance is guilty of a class A misdemeanor 
even though the fine exceeds the maximum fine for a class a misdemeanor.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Prepared by: 
Division

Approved by: 
Agency

Kathryn A. Daughhetee, Director Phone 465-3673
Administrative Services Date/Time 2/13/04 12:29 PM

Kathryn Daughhetee for Gregg D. Renkes, Attorney General
Department of Law_______________________________

Date 2/13/2004

(Rows«d 12/2003 O M B) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: 3_____________
2004 LEGISLATIVE SESSION Bill Version: CSHB 342(JUD)

(H) Publish Date: 3/8/04

Revision Date/Time (Note if correction):___________________ Dept. Affected]__________ Public Safety
Title An act relating to driving while intoxicated...______ RDU Alaska State Troopers

_______________________________________________________ Component AST Detachment________
Sponsor Representative Gatto
Requester House Judiciary_____________________________Component No. 2325

Expenditures/Revenues________________________________ (Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

•

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specily Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 09

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
If passed, this bill will provide enhanced sentencing for those convicted of DUI. It establishes exceptions to 
the maximum amount of fines for class A misdemeanors and class C felonies related to DUI convictions. It 
also establishes "triggering" mechanisms for the enhanced fines based on the blood alcohol level of the 
defendant.

No fiscal impact.

Prepared by: Lieutenant Al Storey_________________________________________ Phone 269-4532
Division Alaska Stale Troopers  Date/Time 2/2/04 11:39 AM

Approved by: Commissioner William Tandeske______________________________Date 2/2/2004
Agency Department of Public Safety___________________
(Rcv iJBd 12/2003 OMO) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
200-1 LEGISLATIVE SESSION

Revision DatefTime (Note if correction):__________________
Title "An act relating to driving while intoxicated..."

Fiscal Note Number;
Bill Version:
(H) Publish Date:
Dept. Affected: 

'RDU

CSHB 342(JUD)
3/8/04

Corrections
Administration & Operations

Component: Institution Director’s Office
Sponsor
Requester

Representative Gatto

E x p e n d i t u r e s / R e v e n u e s

Component No. 

(Thousands of Dollars)

1381

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 200G FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* • • • • •
* • • • * •

* * * • •
• • * • *
• • « • • •
• • • • •
* • * • •
* • * «r •

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

I Z ECHANGE IN REVENUES (

FUND SOURCE___________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

♦ *• V • • •
* * • * * •
♦ * • * * •
• • • * •
* • * • •
« • • • • •

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) co'-t: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS (Attach a separate page if necessary)

At this time, the department does not anticipate a fiscal impact due to the passage of this legislation.

Prepared by: Jerry D. Burnett. Director______________________________________Phone (907) 465-3339
Division Administrative Services DatefTime 2/2/0412:13 PM

Approved by: Portia C.K. Parker, Deputy Commissioner_________________  Date 2/2/2004
Agency Department of Corrections_____________________________

(Rcv isod 0/2003 O M B) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title DUI Fines

Dept. Affected:
^BRU
Component Trial Courts

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1

CSHB 342(JUD)
3/8/04

Alaska Court System

Sponsor
Requester

Representative Gatto

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2004) cost:
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)
The court system does not anticipate any fiscal impact from the passage of HB 342.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver Administrative Attorney Phone 463-4750
Alaska Court System_______________________________

Stephanie Cole Administrati- e Director by Doug Wooliver
Alaska Court System____________________________

Date/Time 1/29/04 4:27 PM

Date 1/29/2004

(Powi-.od 9/2003 O M B) Page 1 o f 1.



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________
Title "An Act relating to driving while intoxicated..."

Fiscal Note Number:
Bill Version:
(H) Publish Date:
Dept. Affected: 

'RDU C

CSHB 342(JUD)
3/8/04

LAW
riminal

Sponsor
Requester

Representative Gatto
Component Criminal Justice Litigation

House Judiciary

Expenditures/R evenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation untess otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHAf'&E IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if  funding for this bill is included in the Governor’s FY 2005 budget proposal: '  '  '

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparalo page if necessary)
This bill amends AS 28.35.030 by adding a m inor change lo clarify that a person convicted of driving under 
the influence o f an alcoholic beverage, inhalant, or controlled substance is guilty o f a class A misdemeanor 
even though the fine exceeds the maximum fine for a class a misdemeanor.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Kathryn A. Daughhetee, Director
Administrative Services

Prepared by
D i v i s i o n ___________________________________________________

Approved by: Kalhryn Daughhetoe for Gregg D. Renkes, Attorney General
Agency Department of Law________________________________

Phone 465-3673
Date/Time 2/13/04 12:29 PM

Date 2/13/2004

(Revised 12/2003 OMD) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Nole if correction):____________
Title An act relating to driving while intoxicated...

Fiscal Note Number:
Bill Version:
(H) Publish Date:
Dept. Affected: 
RDU

CSHB 342(JUD)
3/8/04

Public Safety
Alaska State Troopers

Component AST Detachment
Sponsor
Requester

Representative Gatto
House Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I ________

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if  funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
If passed, this bill will provide enhanced sentencing for those convicted of DUI. It establishes exceptions to 
the maximum amount of fines for class A misdemeanors and class C felonies related to DUI convictions. It 
also establishes "triggering" mechanisms for the enhanced fines based on the blood alcohol level of the 
defendant.

No fiscal impact.

Prepared by: Lieutenant Al Storey____________________________________  Phone 269-4532
Division Alaska State Troopers___________________________________  Date/Time 2/2/04 11:39 AM

Approved by: Commissioner William Tandeske_________________________ Date 2/2/2004______
Agency Department of Public Safety____________________________
(Rev ised 12/2003 01.10) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________
Title "An act relating to driving while intoxicated.

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 342(JUD) 
3/8/04_________

Dept. Affected__________Corrections
_RDU Administration & Operations
Component: Institution Director's Office

Sponsor
Requester

Representative Gatto

Expenditures/R evenues

Component No. 

(Thousands of Dollars)

1381

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services * ■ • * * *

Travel * * • 9 * •

Contractual * ♦ * * « *

Supplies * • « * * ■

Equipment • • * * 9 «

Land & Structures • • • 9 •

Grants & Claims 9 9 9 % 9 *

Miscellaneous 9 9 • 9 *

TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( 3 _ L
FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

• 9 • • 9 •
* 9 • 9 9 *
* 9 9 9 9 •
• 9 • 9 9 •
* * • 9 9 «
9 9 * * 9 •

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

At this time, the department does not anticipate a fiscal impact due to the passage of this legislation.

Prepared by: Jerry D. Burnett, Director_________________________________ Phone (907) 465-3339
Division Administrative Services DateTrime 2/2/04 12:13 PM

Approved by: Portia C.K. Parker. Deputy Commissioner__________________ Date 2/2/2004
Agency Department of Corrections_____________________________
(Rev ived 9/2003 OMB) Page 1 of 1



B-<3> 1 H  z .ATN1;
Con cep tua l amendment: ^ __ L

I f  a person violates the cond ition s o f  a lim ited license o r  is conv icted  o f  D U I  while 
operating a veh icle w ith a lim ited license, they w ill be inelig ib le fo r  a lim ited license in 
the future.



1

2

3
4
5

6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23

A M E N D M E N T  Q

adbpkd & '2 -

u ) ' \v

23-LS1292W .3
Luckhaupt

4/26/04

O F F E R E D  IN  T H E  H O U S E
T O : C S H B  3 4 2 (F IN ) , D raft V ersion  "V"

Page 3 , line 4 :
Delete "or"

Page 3, line 6 , fo llow in g  "license11:

Insert ", or (C) the person lives in a community not connected bv road to 

Anchorage and the license is limited to operation on roads not on a road system 

connected to Anchorage or Fairbanks: in this subparagraph "road" or "road system1' 

does not include a connection to the Alaska marine highway ystcm"

Page 4 , line 2 5 :
D elete "Section s 1 ,2 ,  and 4  o f  this A c t apply"
Insert "Section  1 o f  this A c t applies"

Page 4 , line 2 6 :
Delete "secs. 1, 2 , and 4"
Insert "sec. I"
F o llow ing  "Act." :

Insert "Sections 2 and 4 o f  this A c t app ly  to persons seeking lim ited  licenses as 
a result o f  revocations for convictions o ccu rr in g  before , on , or a J e r  the e ffective date 
o f  secs. 2  and 4  o f  this Act."

Page 4 , line 2 9 :
Delete "Section  3 o f  this A ct takes"

i. -1-



23-LS1292W.3

Insert "Sections 2 , 3 , and 4  o f  th is A c t  take"



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

l- I  . 2 _ k  . 0  4  

/ W j o p t e d

C S  F O R  H O U S *7 B I L L  N O . 3 4 2 (F IN )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

23-LS1292W
L u ck h a u p t

4/22/04

T W E N T Y -T H IR D  L E G IS L A T U R E  - S E C O N D  S E S S IO N  

B Y  T H E  H O U S E  F IN A N C E  C O M M IT T E E

O ffered :
R eferred :

11m  ih
C W C im U A ,h

S p o n so r (s ):  R E I’R E SE N T A T L V E S C A T T O , G ru cn b crg  Y V U V ^ I

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t re la tin g  to d r iv in g  w h ile  u n d e r  the  in fluen ce , to  th e  d e fin ition  o f  "p rev iou s ly  

c o n v ic te d ,"  to a lc o h o l-r e la te d  o ffen ses , to ign ition in te r lo ck  dev ices , an d  to the issuance  

o f  lim ite d  d r iv e r ’s licenses; an d  p ro v id in g  fo r  an effective d a te ."

B E  I T  E N A C T E D  B Y  T I I E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tion  1 . A S  1 2 .5 5 .1 0 2  is am ended to read:
Sec . 1 2 .5 5 .1 0 2 . A lc o h o l-r e la te d  [A L C O H O L  R E L A T E D ]  offenses , (a ) The  

court m ay order as a cond ition  o f  probation  o r  gen era lly  as p a r t  o f  a sen tence that a 
defendant convicted o f  an offense involving the use, con sum ption , or possession o f  an 
a lcoh o lic  beverage m ay not operate a m otor veh icle during the pe -"" '’ T  probation  
unless the vehicle is equ ipped  w ith a properly function ing , m on itored , and maintained 
ign ition interlock d ev ice . A  cond ition  o f  probation o r  .sentence imposed under this 
subsection  takes e ffec t after any period o f  license revocation  im posed under 
A S  2 8 .1 5 .1 6 5 (d ) o r  2 8 .1 5 .1 8 1 (c ) .

(b ) The cou rt, in im posing probation  o r  a c on d it ion  o f  a .sentence under (a ) o f

-1- CSIIB 342(FIN)
New T e x t Underlined I DELETED TEXT BRACKETED]
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this section , m ay a llow  the defendant lim ited priv ileges to drive a m o to r  vehicle 
w ithout an ignition in terlock dev ice i f  the cou rt determ ines that the defendan t is 
required as a cond ition  o f  em ploym ent to drive a m oto r veh ic le  ow ned o r leased  by the 
defendant's em p loyer and that the defendant's driving w ill not create substantial 
danger. I f  the court im poses probation described by th is subsection , the cou rt shall 
require the defendant to notify the defendant's em p loyer o f  the p robation , and shall 
require that the defendant, while driving the em ployer's veh icle , carry a letter from  the 
em ployer authorizing the defendant to drive that veh icle .

(c ) A  cou rt im posing a condition o f  probation  under this section sha ll require 
the surrender o f  the driver's license and shall issue to the defendant a certifica te  valid 
for the duration o f  the probation  or a copy  o f  the defendant's judgm en t o f  conv iction . 
The defendant shall pay all costs associated w ith fu lfilling  the condition  o f  probation , 
includ ing installation , repair, and m on itoring o f  an ign ition in terlock dev ice .

(d ) T he  cou rt m ay include the cost o f  the ign ition in terlock device as a part o f  
the fine required to be im posed against the defendant under A S  2 8 .3 5 .0 3 0 (b )  o r (n ) or 
2 8 .3 5 .0 3 2 (g ) o r (p ).

(e ) In this section ,
( 1) "ignition interlock device" means equipm ent designed to  prevent a 

m otor veh icle from  being operated by a person w ho has consum ed an a lcoh o lic  
beverage, and that has been certified by the com m iss ioner o f  correction s under 
A S  3 3 .0 5 .0 2 0 (c ) i

(2) "motor vehicle" has the meaning given in AS 28.40.100, but 

docs not include snow machines and nll-tcrrain vehicles not designed for and not 

onerated on highways or roads.

* Sec. 2 . A S  2 8 .1 5 .2 0 1 (d )  is amended to read:
(d ) A  court revok ing a driver's license, p riv ilege to drive, or priv ilege lo  obtain  

a license under A S  2 8 .1 5 .1 8 1 (c ) , or the department when revoking a driver's license, 
privilege to drive, or priv ilege to obtain a license under A S  2 8 .1 5 .1 6 5 (c ) , m ay grant 
lim ited license priv ileges [F O R  T H E  F IN A L  6 0  D A Y S  D U R IN G  W H IC H  T H E  
L IC E N S E  IS R E V O K E D ]  i f

( 1) the revocation  was fo r a m isdem eanor conv ic tion  under
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A S  2 8 .3 5 .0 3 0 (a )  o r  2 8 .3 5 .0 3 2  [A N D  N O T  F O R  A  V IO L A T IO N  O F  A S  2 8 .3 5 .0 3 2 ] ;
(2) the person has not been prev iously conv ic ted , o r  i f  th e  p e rson  has 

been p re v io u s ly  conv ic ted , (A )  the p e rson  has su ccessfu lly  c om p le te d  a c o u r t -
o rd e re d  tre a tm en t p ro g ram  un d e r  A S  2 8 .3 5 .0 3 0 (p ) , o r  ( B )  th e  c o u r t  o r  
d e p a r tm en t re q u ire s  the  pe rson  to use an  ign ition  in te r lo ck  d ev ice  d u r in g  the
p e r io d  o f  th e  lim ited license ; in this paragraph, "prev iously conv icted" has the 
meaning g iven  in A S  2 8 .3 5 .0 3 0  and a lso  includes conv ic tion s based  on laws 
presum ing that the person was under the influence o f  in tox icating liqu o r i f  there was 
0 .0 8  percent o r  m ore by weight o f  a lcoho l in the person's b lo od ;

(3 )  the court o r the department determ ines that
(A ) the person's ab ility to earn a liv e lih ood  w ou ld  be severely 

im paired w ithout a lim ited license; o r
(B )  th e  pe rson  has su ccessfu lly  c om p le te d  a c o u r t -o rd e re d  

tre a tm en t p rog ram  d e sc rib ed  u n d e r  A S  2 8 .3 5 .0 3 0 (p )  an d  th e  pe rson 's  
ability ' to  earn  a liv e lih ood , a ttend  sch o o l, o r  p r o v id e  f o r  fam ily  health  
w ou ld  be im p a ired  w ith o u t a lim ited  license;

(4 )  the court or the department determ ines that a lim itation  under (a ) o f  
this section  can be p laced on the license that w ill enable the person  to earn a  live lihood  
w ithou t ex cessiv e danger to the pub lic ; and

(5 )  the court o r the department determ ines that the person  is enrolled in 
and is in com p lian ce  w ith, o r  has successfu lly  com pleted the a lc oh o lism  screening, 
evaluation , referral, and program  requirements o f  the Departm ent o f  H ea lth  and Social 
Serv ices under A S  2 8 .3 5 .0 3 0 (h ) .

See . 3 . A S  2 8 .3 5 .0 3 0 (r ) (4 )  is amended to read:
( 4 )  "previously convicted" m eans having been conv ic ted  in this or 

another ju r isd ic t ion  w ith in  the 15 years  p re ced in g  the da te  o f  the p re sen t o ffen se o f  
any o f  the fo llow in g  offenses; how ever, conv ictions for any o f  these offenses, i f  
arising ou t o f  a single transaction and a single arrest, are considered one previous 
conv ic tion :

(A ) operating a m oto r vehicle , a ircraft, o r w atercraft in 
v io la tion  o f  this section o r in v io lation  o f  another law  o r ord inance w ith sim ilar

-3 -
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elements, except that the other law  o r ordinance m ay  p rov id e  fo r  a lower level 
o f  a lcoho l in the person 's b lood  or breath than im posed  under ( a ) (2)  o f  this 
section ;

(B )  refusal to subm it to a ch em ica l test in v io la tion  o f  
A S  2 8 .3 5 .0 3 2  o r in v io la tion  o f  another law  o r  ord inance w ith sim ilar
elem ents; or

(C )  operating a com m ercia l m o to r  veh ic le  in v io la tion  o f  
A S  2 8 .3 3 .0 3 0  o r in v io la tion  o f  another law  o r  ord inance w ith  sim ilar
elements, except that the other law  o r  ordinance m ay  p rov id e  fo r  a lower level 
o f  a lcoho l in the person's b lood  or breath than im posed  under 
A S  2 8 .3 3 .0 3 0 (a ) (2 ) .

* See . 4 . T h e  un cod ified  law  o f  the State o f  A la sk a  enacted in se c . 1, ch . 6 4 , S L A  2 0 0 1 , is 
am ended by adding a new subsection  to read:

(q ) Notw ithstanding A S  2 S .1 5 .2 0 1 , the court m ay grant lim ited  license priv ileges to a 
defendant i f  the court ( 1) determ ines that the defendant's ab ility  to  earn a liv e lih ood , attend 
sch oo l or p rov id e  fo r  fam ily health w ou ld  be im paired w ithout a  lim ited  license , (2) requires 
the defendant to use an ignition in terlock  dev ice , and (3 )  determ ines that there w ill not be 
excessive danger to the public . T h e  cou rt may im pose further cond ition s  and restrictions to a 
lim ited license i f  the court determ ines that the conditions and restrictions are necessary to
ensure pub lic  safety and to m on ito r the continuing sobriety o f  the defendant. T h e  court shall
im m ed iate ly  revoke lim ited license priv ileges fo r any v io la tion  o f  any conditions or 
restrictions o f  the lim ited license priv ileges.

* S e c . 5 . T h e  un cod ified  law  o f  the State o f  A lask a  is am ended by  adding a new  section to 
read :

A P P L IC A B IL IT Y . Section s 1, 2 , and 4 o f  this A ct apply on ly  to acts com m itted  on or 
after the effectiv e date o f  secs. 1, 2 , and 4  o f  this A ct. References to  p rev ious conv ictions in 
sec. 3 o f  this A c t include those o ccu rr in g  before , on . or after the e ffe c tiv e  date o f  sec. 3 o f  this 
A ct .

* S e c . 6. Section  3 o f  this A c t takes e ffect im m ediately under A S  0 1 .1 0 .0 7 0 (c ) .
* See . 7 . E x cep t as prov ided in sec. 6 o f  this A c t , this A ct takes e ffe c t January 1, 2 0 0 5 .
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O F F E R E D  IN  T H E  H O U S E
T O : C S H B  3 4 2 (F IN ) , D ra ft V e rs ion  "V"

1 Page 3 , line 1:
2  D elete "o r  2 8 .3 5 .0 3 2  [A N D  N O T  F O R  A  V IO L A T IO N  O F  A S  2 8 .3 5 .0 3 2 ]"
3 Insert "and not for a v io la tion  o f  A S  2 8 .3 5 .0 3 2 "
4
5 Page 3 , lines 2  - 9 :
6 D elete all material and insert:
7 "(2)  the person has
8 (A )  not been prev iously convicted an d  th e  lim ited  license is
9 not g ran ted  d u r in g  the  f irs t 3 0  days o f  the p e riod  o f  re v o c a t io n ;

10 fB )  been p rev iou s ly  con v ic ted , th e  lim ite d  license is not
11 g ran ted  du r in g  the f irs t  9 0  days o f  th e  p e r io d  o f  re v o c a t io n , and the
12 p e rson  has su ccess fu lly  c om p le ted  a c o u r t -o rd e re d  tre a tm en t p rog ram
13 u n d e r  A S  2 8 .3 5 .0 3 0 (p )  o r  the c o u r t  o r  d e p a r tm en t r e q u ir e s  the  pe rson  to
14 u se an ign ition  in te r lo ck  dev ice  d u r in g  the p e r io d  o f  th e  lim ited  license;
15 [IN  T H IS  P A R A G R A P H , " P R E V IO U S L Y  C O N V IC T E D "  H A S  T H E
16 M E A N IN G  G IV E N  IN  A S  2 8 .3 5 .0 3 0  A N D  A L S O  IN C L U D E S
17 C O N V IC T IO N S  B A S E D  O N  L A W S  P R E S U M IN G  T H A T  T H E  P E R S O N
1S W A S  U N D E R  T H E  IN F L U E N C E  O F  IN T O X IC A T IN G  L IQ U O R  IF  T H E R E
19 W A S  0 .0 8  P E R C E N T  O R  M O R E  B Y  W E IG H T  O F  A L C O H O L  IN  T H E
20  P E R S O N 'S  B L O O D ;]"
21

22  Page 3 , line 16, fo llow ing  "w ou ld  lie":
23 Insert "severely"
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2  Page 3 , fo llow ing line 2 3 :
3 Insert a new bill section  to read:
4  "* S ec . 3 . A S  2 8 .1 5 .2 0 1  is am ended by adding a new  subsection  to read :
5 (e ) In (d ) o f  this section , "previously convicted" has the meaning given in
6 /  S 2 8 .3 5 .0 3 0  and also in c ludes convictions under laws presum ing that the person was
7 under the in fluence o f  in tox icating liquor i f  there was 0 .0 8  percen t or m ore by weight
8 o f  a lcoho l in the person 's b lood ."
9

10 R enum ber the fo llow ing bill sections accord ingly .
11

12 Page 4 , line 16, fo llow in g  "w ould be":
13 Insert"severely"
14
15 Page 4 , line 2 5 :
16 D e le te  "Sections 1, 2 , and (4 )"
17 Insert "Sections 1 , 2 ,  3 , and (5 )"
18
19 Page 4 , line 2 6 :
2 0  D e le te  " ecs. 1, 2 , and (4 )"
21 Insert "secs. 1 ,2 ,  3 , and (5 )"
22

23 Page 4 , line 2 7 , in tw o p laces :
2 4  D e le te  "sec. 3"
25 Insert "secs. 3 and 4"
2 6
2 7  Page 4 , line 2 9 :
2 8  D ele te  "Section 3"
2 9  Insert "Sections 3 and 4"
30
31 Page 4 , line 30 :

1
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1 D e le te  "sec. 6 "

2  In se rt "sec. 7 "
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CS FOR HOUSE BILL NO. 342( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -T H IR D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y

O ttered : i
R eferred : ^ [ )  ( ' D  \ f \ A j

S p o n so r(s ):  R E P R E S E N T A T IV E S  G A T T O , G ru en b crg  ,
f A l i w v

K V t/

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to driving while under the influence, to alcohol-related offenses, to 

ignition interlock devices, and to the issuance of limited driver's licenses; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . A S  1 2 .5 5 .1 0 2  is am ended to read:
Sec. 12.55.102. Alcohol-related [ALCOHOL RELATED] offenses, (a ) The  

court m ay order as a cond ition  o f  probation or generally as part of a sentence that a 
defendant convicted o f  an o ffen se involving the use, con sum ption , o r possession o f  an 
a lcoh o lic  beverage m ay not operate a m otor veh icle  during the period  o f  probation  
unless the veh icle is equ ipped w ith a properly function ing, m on ito red , and maintained 
ign ition in terlock dev ice . A cond ition  o f  probation  or sentence im posed under this 
T .b section  takes effect after any period  o f  license re 'oca tion  im posed under 
AS 2 8 .1 5 .1 6 5 (d ) or 2 8 .1 5 .1 8 1 (c ) .

(b ) The court, in im posing  probation or a condition of a sentence under (a ) o f
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this section , m ay a llow  the defendant lim ited  priv ileges to drive a m o to r  vehicle  
w ithout an ign ition in terlock  dev ice  i f  the cou rt determ ines that the defendant is 
required as a cond ition  o f  em ploym en t to d rive a m otor veh icle  ow ned o r leased by the 
defendant's em p loyer and that th e  defendant's driving w ill not create substantial 
danger. I f  the cou rt im poses p robation  described  by this subsection , the court shall 
require the defendant to  notify the defendant's em p loyer o f  the p roba tion , and shall 
require that the defendant, while driving tire em ployer's veh ic le , carry a letter from  the 
em p loyer authorizing the defendant to drive that veh icle .

( c )  A  court im posing  a cond ition  o f  p robation  under this section  shall require 
the surrender o f  the driver's license and shall issue to the defendant a certificate valid 
fo r the duration o f  the probation  o r a c o p y  o f  the defendant's judgm en t o f  conviction . 
The  defendant shall pay all costs assoc ia ted  w ith fu lfilling  the cond ition  o f  probation , 
includ ing installation , repair, and m on ito ring  o f  an ignition in terlock dev ice .

(d ) The cou rt m ay include the cos t o f  the ign ition in terlock dev ice as a part o f  
the fine required to  be im posed against the defendant under A S  2 8 .3 5 .0 3 0 (b )  or (n ) or 
2 8 .3 5 .0 3 2 (g )  o r (p ) .

(e ) In this section ,
( 1) "ignition in terlock  dev ice" m eans equipm ent designed to prevent a 

m otor veh icle from  being operated by a  person  w ho has consum ed an a lcoho lic  
beverage, and that has been certified  by  the com m iss ion er o f  correction s under 
A S  3 3 .0 5 .0 2 0 (c ) ;

(2) " m o to r  v eh ic le "  h a s  th e  m ean in g  given in A S  2 8 .4 0 .1 0 0 , bu t 
does n o t in c lu d e  sn ow  m ach in e s  an d  a ll - te r r a in  v eh ic le s  n o t designed f o r  and not 
op e ra te d  on h ig hw ay s  o r  r o a d s .

* Sec . 2 . A S  2 8 .1 5 .2 0 1 (d )  is am ended to read :
(d ) A  cou rt revok ing a  driver's license , p riv ilege to  drive, or priv ilege to obtain 

a license under A S  2 8 .1 5 .1 8 1 (c ) ,  or the departm ent when revoking a driver's license, 
priv ilege to drive, or p riv ilege to obtain a licen se  under A S  2 8 .1 5 .1 6 5 (c ) , m ay grant 
lim ited license priv ileges [F O R  T H E  F IN A L  6 0  D A Y S  D U R IN G  W H IC H  T H E  
L IC E N S E  IS R E V O K E D ]  i f

( 1)  the revocation  was fo r a m isdem eanor conv ic tion  under
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1
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1 A S  2 8 .3 5 .0 30 fa ) o r  2 8 .3 5 .0 3 2  TAND  N O T  F O R  A  V IO L A T IO N  O F  A S  2 8 .3 5 .0 3 2 1 ;

1 2 (2) the person has not been prev iously  conv ic ted , o r  i f  the person  has
3 been  p rev iou s ly  c on v ic ted , (A )  th e  pe rson  has su cce s s fu lly  com p le ted  a c o u it -
4 o r d e r c d  tre a tm en t p ro g ram  u n d e r  A S  2 8 .3 S .0 3 0 (p ) , o r  (B )  the c o u r t  o r
5 d e p a r tm en t req u ire s  th e  p e rson  to  use an ign ition  in te r lo c k  d ev ice  d u r in g  the
6 p e r io d  o f  the lim ited  license ; in this paragraph , "prev iously convicted" has the
7 m ean ing given in A S  2 8 .3 5 .0 3 0  and also includes conv ic tion s based on laws
8 presum ing that the person was under the influence o f  in tox ica ting  liquor i f  there was
9 0 .0 8  percent o r m ore by weight o f  a lcoho l in the person's b lo od ;

10 (3) the court o r  tire departm ent determ ines that
11 (A )  the person 's ability to earn a liv e lih ood  w ou ld  be severely
12 im paired w ithout a lim ited license ; o r
13 (B )  the p e rson  has su ccess fu lly  c om p le ted  a c o u r t -o rd e re d
14 tre a tm en t p r o g ram  d e sc r ib e d  u n d e r  A S  2 8 .3 5 .0 3 0 (p )  an d  the  pe rson 's
15 ab ility  to  earn  a liv e lih o o d , a ttend s ch o o l, o r  p r o v id e  f o r  fam ily  health
16 w ou ld  be im p a ire d  w ith o u t  a lim ited  license ;
17 (4 )  the court o r the d e p a ^ e n t  determ ines that a lim itation under (a ) o f
18 this section can be p laced on the license that w ill enable the person  to earn a  live lihood
19 w ithou t excessive danger to the p u b lic ; and
20 (5 )  the court o r the department determ ines that the person is enrolled in 1

21 and is in com plian ce w ith , o r  has successfu lly  com p le ted  the a lcoho lism  screening,
22 evaluation , referral, and program  requirements o f  the D epartm en t o f  H ealth  and Social
23 Serv ices under A S  2 8 .3 5 .0 3 0 (h ) .
2 4 * S ec . 3 . A S  2 8 .3 5 .0 3 0 (b ) is am ended to read:
25 (b ) E x cep t as o th e rw ise  prov ided in F U N D E R  (n ) OF1 this section , driving
26 w h ile  under the in fluence o f  an a lcoh o lic  beverage, inhalant, o r con tro lled  substance is

! 2 7 a c lass A  m isdem eanor. E x cep t as prov ided under (p ) an d  (s ) o f  this section , upon
! 28 conv ic tion , the c o u r t
j 2 9 (1 ) [T H E  C O U R T ]  shall im pose a m in im um  sentence o f  imprisonment

3 0 o f
31 (A ) not less than 72 consecu tive hours and a fine o f  not less

L
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than $ 1 ,5 0 0  i f  the person has not been p rev iously  convicted ;
(B )  not less than 2 0  days and a fine o f  not less than $ 3 ,0 0 0  i f  

the person has been prev iously  conv ic ted  on ce ;
(C ) not less than 6 0  days and a fine o f  not less than $ 4 ,0 0 0  i f  

the person has been prev iously  conv ic ted  tw ice and is not sub jec t to 
pun ishm ent under (n ) o f  this section ;

(D ) not less than 1 2 0  days and a fine o f  not less than $ 5 ,0 0 0  i f  
the person has been prev iously conv ic ted  three times and is n o t sub ject to 
pun ishm en t under (n ) o f  this section ;

(E ) not less than 2 4 0  days and a fine o f  not less than $ 6 ,0 0 0  i f  
the person  has been previously conv ic ted  four times and is n o t sub ject to 
pun ishm ent under (n ) o f  this section ;

(F ) not less than 3 6 0  days and a fine o f  not less than $ 7 ,0 0 0  i f  
the person has been prev iously conv ic ted  m ore than fou r times and is not 
sub je c t to  punishment under (n ) o f  th is section ;

(2 )  [T H E  C O U R T ] may not
(A )  suspend execu tion  o f  sentence or grant probation  except on 

cond ition  that the person
m  serve the m in im um  imprisonment under ( 1) o f  this 

subsection ; and

(ii) nav the minimum fine under (1 ) of this 

subsection, except as provided in (g) and (p) of this section;

(B )  suspend im position  o f  sentence;
(3 )  [T H E  C O U R T ] shall revoke  the person's driver's license , privilege 

to drive, o r  priv ilege to obtain a license under A S  2 8 .1 5 .1 8 1 , and m ay o rder that the 
m otor veh ic le , aircraft, or watercraft that was used in com m ission  o f  the offense be 
forfe ited under A S  2 8 .3 5 .0 3 6 ; and

(4 )  [T H E  C O U R T ] may order that the person, while incarcerated or as 
a cond ition  o f  probation  or parole , take a drug o r com bination o f  drugs intended lo 
prevent the consum ption  o f  an a lcoho lic  beverage ; a condition  o f  probation or parole  
im posed under this paragraph is in addition  to  any other condition authorized under

CSHB 342( ) -4-
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another provision o f  law .
* Sec. 4. A S  2 8 .3 5 .0 3 0 (n ) is am ended to  read :

(n ) Except as otherwise provided in this section, a [A ] person is guilty o f  a 
class C  felony i f  the person is conv icted  under (a ) o f  th is section  and has been 
prev iously  convicted tw o o r  m ore tim es since January 1, 1 9 9 6 , and w ithin the 10 years 
preceding the date o f  the present offense . For purposes o f  determ ining m in im um  
sentences based on p rev iou s  conv iction s , the prov isions o f  ( r j ( 4 )  o f  this section apply. 
Subject to (s ) of this section, upon [U P O N ] conv iction , the court

( 1)  shall im pose a fine o f  not less than $ 10,000 and a  m in im um
sentence o f  im prisonm ent o f  not less than

(A )  120  days i f  the person has been p rev ious ly  convicted tw ice;
(B )  2 4 0  days i f  the person has been p rev iou s ly  conv icted  three

tim es;
(C )  3 6 0  days i f  the person has been p rev iou s ly  convicted four

o r  m ore tim es;
(2)  m ay  not

(A )  suspend execu tion  o f  sentence o r grant probation  except on  
condition  that the person serve the m in im um  Im prisonm ent under ( 1)  o f  this 
subsection and pay the minimum fine under (1) of this subsection, except 

as provided in (g) of this section: or
(B )  suspend im position  o f  sentence;

(3 )  shall pcrm anem ly revoke the person's driver's license, priv ilege to 
drive, o r privilege to ob ta in  a license sub ject to restoration o f  the license under (o )  o f  
this section ;

(4 )  m ay order that the person , while incarcerated o r  as a condition  o f  
probation  or parole , take a drug o r  com bination  o f  drugs, intended to prevent the 
consum ption  o f  an a lc o h o lic  beverage ; a condition o f  p robation  or parole im posed  
under this paragraph is in addition to  any other cond ition  au thorized under another 
prov is ion  o f  law ;

(5 )  shall o rder forfe itu re under A S  2 8 .3 5 .0 3 6  o f  the vehicle , watercraft, 
or aircraft used in the com m iss ion  o f  the offense, sub je c t to rem ission under
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A S  2 8 .3 5 .0 3 7 ; and
(6) shall order the departm ent to revoke the registration fo r any veh icle  

registered by the departm ent in the nam e o f  the person convicted under this 
subsection ; i f  a person conv icted  under this subsection  is a registered co -ow n er o f  a 
vehicle or is registered as a co -ow ner under a business nam e, the departm ent shall 
reissu' the veh icle  registration and om it the name o f  the person conv icted  under this 
subsection .

* Sec . 5 . A S  2 8 .3 5 .0 3 0 (r ) (4 )  is am ended to read:
(4 )  "prev iously convicted" m eans having been conv icted in this or 

another ju r isd ic tion  w ith in  the 15 yea rs  p re ced in g  th e  d a te  o f  the p resen t o ffen se o f  
any o f  the fo llow in g  offenses ; how ever, conv iction s fo r any o f  these offenses, i f  
arising out o f  a single transaction and a single arrest, are considered on e prev ious 
conviction :

(A )  operating a m o to r veh icle , aircraft, or watercraft in 
v io la tion  o f  this section  or in v io la tion  o f  another law  or ordinance w ith  sim ilar 
elements, excep t that the other law  o r  ord inance m ay prov ide for a low er level 
o f  a lcoho l in the person's b lood  o r  breath than im posed under (a ) (2)  o f  this 
section ;

(B )  refusal to subm it to a chem ica l test in v io la tion  o f
A S  2 8 .3 5 .0 3 2  o r  in v io la tion  o f  another law  or ordinance w ith sim ilar
elements; o r

(C )  operating a com m ercia l m oto r ve'i ; ' ,e in v io la tion  o f
A S  2 8 .3 3 .0 3 0  o r  in violation o f  another law  or ordinance w ith s im ilar
elements, excep t that the other law  o r  ord inance m ay prov ide lo r  a low er level 
o f  a lcoho l in the person's b lo od  o r  breath than im posed under 
A S  2 8 .3 3 .0 3 0 (a ) (2 ) .

* See. 6. A S  2 8 .3 5 .0 3 0  is am ended by adding a new  subsection  to read:
(s ) I f  a person is conv icted under (a ) o f  this section  and it is determ ined b> the 

trier o f  fact that, as determ ined by a chem ica l test taken w ithin four hours after the 
offense was com m itted ,

( 1)  there was at least 0 .1 6  percent by w eight o f  a lcohol in the person's

CSHB 342( ) -6-
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b lo o d  but less than 0 .2 4  percent by w eight o f  a lcoho l in the person 's b lo od  o r at least 
1 6 0  m illig ram s o f  a lcoho l per 1 00  m illilite rs o f  b lood , but less than 2 4 0  m illigram s o f  
a lc o h o l per 100 m illiliters o f  b lo o d , o r  when there was at least 0 .1 6  gram s o f  alcohol 
per 2 1 0  liters o f  the person's breath , but less than 0 .2 4  grams o f  a lcoho l per 2 1 0  liters 
o f  the person 's breath, the court shall increase the fine im posed  under ( b ) (1) or (n ) ( l )  
o f  th is section  by the lesser o f  on e -th ird  or $ 5 0 0  and, i f  the offense was com m itted  on 
a road  system , require the person to use an ignition in terlock dev ice  as prov ided in 
A S  1 2 .5 5 .1 0 2  fo r a m in im um  o f  six m onths after the person regains the privilege, 
in c lud ing  any lim ited priv ilege , to opera te  a m otor veh icle ;

(2 )  there was 0 .2 4  percen t o r m ore by w eight o f  a lcoh o l in the person's 
b lo o d  o r  2 4 0  m illigram s o r  m ore  o f  a lcoh o l per 100 m illiliters o f  b lo od , o r  when there 
was 0 .2 4  grams or m ore o f  a lcoho l per 2 1 0  liters o f  the person 's breath , the court shall 
in crease the fine im posed under ( b ) (1)  o r ( n ) ( l )  o f  this section  by  the lesser o f  on e -ha lf 
or $  1,000 and, i f  the offense was com m itted  on a road system , require the person to 
use an ign ition in terlock dev ice  as p rov id ed  in A S  1 2 .5 5 .1 0 2  fo r a m in im um  o f  one 
year after the person regains the p riv ileg e , includ ing any lim ited priv ilege , to operate a 
m o to r  veh icle .

* See . 7 . T h e  un cod ified  law  o f  the State o f  A lask a  enacted in sec. 1, ch . 6 4 , S L A  2 0 0 1 , is 
amended by add ing a new  subsection  to read :

(q )  N otw ithstanding A S  2 8 .1 5 .2 0 1 , the court m ay grant lim ited license 
priv ileges to  a defendant i f  the cou rt ( 1) determ ines that the defendant's ab ility  lo  earn 
a liv e lih o od , attend sch oo l or p rov id e  fo r fam ily health w ou ld  be im paired w ithout a 
lim ited  license, (2 )  requires the defendant to use an ignition in terlock  dev ice , and (3 ) 
determ ines that there w ill not be excessive danger to the pub lic . T h e  court may 
im po se  further cond ition s and restrictions to a lim ited license i f  the court determines 
that the conditions and restrictions are necessary to ensure pub lic  safety and to m onitor 
the con tinu ing sobriety o f  the defendant. T h e  court shall im m ediately revoke lim ited 
license priv ileges for any v io la tion  o f  any conditions o r restrictions o f  the lim ited 
license priv ileges.

* See. T h e  uncod ified  law  o f  the State o f  A lask a  is amended by adding a new section to 
read:

- 7 -
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A P P L IC A B IL IT Y . T h is  A ct applies only to acts com m itted  on o r  after the effective 
date o f  this A ct except that references to p rev ious conv iction s in c lude those occurring before 
the effective date o f  this A ct.

* Sec . 9 . Th is A ct takes effect January 1, 2 0 0 5 .
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1 Page 7 , line 16:
2

3
4

D elete "determ ines that (1)" 
Insert " (1 ) determ ines that"

5 Page 7 , line 17 :
6 D elete "and (2 )"
7 Insert " (2 ) requires the defendant to use an ign ition in terlock d ev ice , and (3 )

8 determines that"
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1 Page 3 , line 10 - 1 1 :
2  D elete all m aterial and insert:
3 " (3)  the court or the department determ ines that
4 • ( A )  the person's ab ility to  earn a  liv e lih ood  w ou ld  be  severely
5  im paired w ith ou t a lim ited license ; or

5  fl3 ) the person has successfully completed a court-ordered

7  treatment program described under AS 28.35.030(^3) and the person's

g ability to earn a livelihood, attend school, or provide for family health

9  would be impaired without a limited license;"
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C S  F O R  H O U S E  B I L L  N O . 3 4 2 (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -T H IR D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
R efe rred :

S p o n so r(s): R E P R E S E N T A T rV E S  G A T T O , G ru en b erg

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la tin g  to d riv in g  w h ile  u n d e r  the  in fluence , to  a lc o h o l -r e la te d  offenses, to 

ign ition  in te r lo c k  devices, and to th e  issuan ce  o f  lim ited d r iv e r 's  licen se s ; an d  p rov id ing  

f o r  an e ffe c tiv e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tion  1 . A S  1 2 .5 5 .1 0 2  is am ended to read:
S ec . 1 2 .5 5 .1 0 2 . A lc o h o l-r e la te d  [A L C O H O L  R E L A T E D ]  offenses, (a ) The 

cou rt m ay  order as a  cond ition  o f  p robation  o r  genera lly  as p a r t  o l a sentence that a 
defendant convicted o f  an o ffen se involv ing the use, consum ption , o r  possession o f  an 
a lc o h o lic  beverage m ay not operate a  m otor veh icle  during the p e riod  o f  probation 
un less the vehicle is equipped w ith a properly function ing, m on ito red , and maintained 
ign ition  in terlock device . A  cond ition  o f  probation o r  sen ten ce im posed  under this 
subsection  takes effect after any period  o f  license rev oca tion  im posed under 
A S  2 8 .1 5 .1 6 5 (d )  or 2 8 .1 5 .1 8 1 (c ) .

(b ) The court, in im posing probation o r a  con d it ion  o f  a sen tence under (a ) o f

- 1-
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this section , m ay a llow  the defendant lim ited  priv ileges to drive a m o to r veh icle  
w ithout an ign ition  in terlock dev ice i f  th e  cou rt determ ines that the defendant is 
required as a cond ition  o f  em ployment to drive a m o to r v eh ic le  owned o r leased by the 
defendant's em p loyer and that the defendant's driv ing w ill not create substantial 
danger. I f  the cou rt im poses probation  described b y  this subsection , the court shall 
require the defendant to notify the defendant's em p loyer o f  the probation , and shall 
require that the defendant, while driv ing the em ployer's veh ic le , carry a  letter from  the 
em ployer authorizing the defendant to d rive that veh ic le .

(c )  A  court im posing a condition  o f  p roba tion  under this section shall require 
the surrender o f  the driver’s license and shall issue to  the defendant a certificate valid  
fo r  the duration o f  the probation  o r  a c op y  o f  the defendant's judgm en t o f  conviction . 
Th e  defendant shall p ay  all costs associated w ith  fu lf illin g  the condition  o f  probation , 
includ ing installation , repair, and m on itoring o f  an ign ition  in terlock device .

(d ) T he  cou rt m ay include the cost o f  the ign ition  in terlock device as a part o f  
the fine required to be im posed  against the defendant under A S  2 8 .3 5 .0 3 0 (b ) or (n ) or 
2 8 .3 5 .0 3 2 (g )  or (p ).

(e ) In this section ,
( 1)  "ignition in terlock device" means equipm ent designed to  prevent a 

m otor vehicle from  being operated by  a person  w ho has consum ed an a lcoholic  
beverage, and that has been certified by the com m iss ion er o f  corrections under 
A S  3 3 .0 5 .0 2 0 (c ) i

(2) " m o to r  v eh ic le"  has the m ean in g  given in A S  2 8 .4 0 .1 0 0 . bu t 
does n o t in c lu d e  sn ow  m ach in es and a ll -te r ra in  v eh ic le s  n o t designed fo r  and not 
op e ra te d  on h ighw ays o r  r o a d s .

* S ec . 2 . A S  2 8 .1 5 .2 0 1 (d )  is amended to read:
(d ) A  court revok ing a driver's license , p riv ilege to drive, or privilege to obtain 

a license under A S  2 8 .1 5 .1 8 1 (c ) , or the departm ent w hen  revoking a driver's license, 
priv ilege to drive, o r priv ilege to obtain a license under A S  2 8 .1 5 .1 6 5 (c ) , may grant 
lim ited  license priv ileges [F O R  T H E  F IN A L  6 0  D A Y S  D U R IN G  W H IC H  T H E  
L IC E N S E  IS R E V O K E D ] i f

( 1)  the revocation  w as for a m isdem eanor conviction under

WORK DRAFT WORK DRAFT 23-LS1292\Q
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A S  2 8 .3 5 .0 3 0 (a )  o r  2 8 .3 5 .0 3 2  [A N D  N O T  F O R  A  V IO L A T IO N  O F  A S  2 8 .3 5 .0 3 2 ] ;
(2)  the person has not been  p rev iou s ly  conv icted , o r  i f  the p e rson  has 

been  p re v io u s ly  conv icted , (A ) th e  p e rs o n  has successfu lly  c om p le te d  a c o u r t -  
o rd e r e d  tre a tm en t p ro g ram  u n d e r  A S  2 8 .3 5 .0 3 0 1 0 ) o r  (B )  th e  c o u r t  o r  
d e p a r tm en t re q u ire s  the p e rson  to  u se  an  ign ition  in te r lo ck  dev ice  d u r in g  the 
p e r io d  o f  th e  lim ited  license ; in this parag raph , "previously conv icted" has the 
m ean ing given in A S  2 8 .3 5 .0 3 0  and a lso in c ludes convictions b a sed  on laws 
presum ing that the person was under the in fluence o f  intoxicating liquor i f  there was 
0 .0 8  percent or m ore  by weight o f  a lc oh o l in the person 's b lo od ;

(3) the court or the departm ent determ ines that the person 's ab ility to 
earn a liv e lih ood  w ou ld  be severely im pa ired  w ithou t a lim ited license;

(4)  the court o r the departm ent determ ines that a lim itation  under (a ) o f  
this section  can be p laced on the license that w ill enable the person to earn a liv e lih ood  
w ithou t excessive danger to the pub lic ; and

( 5)  the court or the departm ent determ ines that the person  is  en ro lled  in 
and is in com plian ce with, o r has su ccessfu lly  com p le ted  the a lc oh o lism  screening, 
evaluation , referral, and program  requirem ents o f  the Department o f  H ea lth  and Socia l 
Serv ices under A S  2 8 .3 5 .0 3 0 (h ) .

* Sec. 3 . A S  2 8 .3 5 .0 3 0 (b )  is amended to read :
(b )  E x cep t as o the rw ise p rov id ed  in [U N D E R  (n ) OF ] this section , driving 

w hile under the influence o f  an a lc o h o lic  beverage , inhalant, or con tro lled  substance is 
a c lass A  m isdem eanor. E x cep t as p rov id ed  under (p ) an d  (s) o f  tins section , upon  
conv ic tion , the c o u r t

(1 )  [T H E  C O U R T ] shall im pose  a m in im um  sentence o f  im prisonment

o f
(A ) not less than 7 2  consecu tive hours and a fine o f  not less 

than $ 1 ,5 0 0  i f  the person has not been prev iously  convicted ;
(B )  not less than 2 0  days and a fine o f  not less than $ 3 ,0 0 0  if  

the person has been prev ious ly  conv ic ted  on ce ;
(C ) not less than 6 0  days and a fm e o f  not less than $ 4 ,0 0 0  i f  

the person has been p rev ious ly  conv ic ted  tw ice and is not sub ject to

- 3 -
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punishment under (n ) o f  this section ;
(D ) n o t less than 120 days and a fine o f  not less than 5 5 ,0 0 0  i f  

the person has been p rev iou s ly  convicted three tim es and is n o t sub ject to 
punishment under (n ) o f  this section ;

(E ) n o t less than 2 4 0  days and a fine o f  not less than $ 6 ,0 0 0  i f  
the person has been p rev ious ly  conv icted  fo u r  times and is no t subject to 
punishment under (n ) o f  th is section ;

(F ) no t less than 3 6 0  days and a fine o f  not less than $ 7 ,0 0 0  i f  
the person has been p rev ious ly  convicted m o re  than four tim es and is not 
subject to punishm ent under (n ) o f  this section ;

(2 ) [T H E  C O U R T ]  m ay not
(A ) suspend execu tion  o f  sentence or grant p roba tion  except on  

condition that the person
{ i )  serve the m in im um  im prisonm ent under ( 1) o f  this 

subsection ; an d
n il p ay  the m in im u m  fine u n d e r  (TI o f this

sub sec tion , ex cep t as p rov id ed  in (g ] an d  (V ) o f  th is se c tion :
(B )  suspend im position  o f  sentence;

(3 ) [T H E  C O U R T ]  shall revoke the person 's driver's license , privilege  
to drive, or privilege to  obta in  a license under A S  2 8 .1 5 .1 8 1 , and m ay  order that die
m oto r vehicle , aircraft, or w atercraft that was used in com m iss ion  o f  the offense be
forfe ited  under A S  2 8 .3 5 .0 3 6 ; and

(4 ) [T H E  C O U R T ]  m ay order that the person , while incarcerated o r as 
a cond ition  o f  probation  or p a ro le , take a drug or com b ina tion  o f  drugs intended to 
prevent the consum ption o f  an a 'c o h o lic  beverage; a cond ition  o f  p robation  or parole  
im posed  under this paragraph is in addition  to any other condition  authorized under 
another provision o f  law .

* Sec . 4 . A S  2 8 .3 5 .0 3 0 (n ) is amended to read:
(n ) E x cep t as o th e rw ise  p rov id ed  in th is s e c t ion , a [A ] person  is guilty o f  a 

c lass C  felony i f  the person  is conv icted  under (a ) o f  this section  and has been  
prev iously  convicted tw o or m o re  times since January 1, 1 9 9 6 , and w ith in  the 10 years

WORK DRAFT WORK DRAFT 23-LS1292\Q
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preceding the date o f  th e  present offense. F o r pu rposes o f  determ ining m in im um  
sentences based on  p rev ious conv ictions , the prov is ion s o f  ( r ) (4 )  o f  this section  apply. 
S u b je c t  to fs) o f  th is  se c tion , u p on  [U P O N ] conv iction , the court

( 1)  shall im pose a  fine o f  not less than $ 10,000 and a m inim um  
sentence o f  im prisonm ent o f  not less than

(A )  120 days i f  the person  has been  prev iously  conv ic ted  tw ice;
(B )  2 4 0  days i f  the person  has been prev iously conv icted  three

tim es;
(C )  3 6 0  days i f  the pe rson  has been prev iously conv ic ted  four

o r m ore tim es ;
(2)  m ay  not

(A )  suspend execu tion  o f  sentence o r  grant p robation  except on 
condition  that the person serve the m in im um  im prisonm ent under ( 1) o f  this 
subsection an d  p a y  the  m in im um  fine u n d e r  (D  o f  this s u b se c tion , excep t 
as p ro v id e d  in fg ) o f  th is se c t ion ; o r

(B )  suspend im position  o f  sentence;
(3) shall perm anently revoke the person 's driver's license, priv ilege to

drive, or priv ilege to  ob ta in  a license sub jec t to restoration  o f  the license under (o ) o f
this section ;

(4)  m ay  order that the person , w h ile  incarcerated or as a cond ition  o f
probation or paro le , take a drug or com bination  o f  drugs, intended to prevent the
consum ption o f  an a lc o h o lic  beverage; a cond ition  o f  probation or pa ro le  imposed 
under this paragraph is in addition to any other cond ition  authorized under another 
prov is ion  o f  law ;

(5 )  shall order forfe iture under A S  2 8 .3 5 .0 3 6  o f  the veh ic le , watercraft, 
or aircraft used in the com m iss ion  o f  the o ffense , sub ject to rem ission  under 
A S  2 8 .3 5 .0 3 7 ; and

(6)  shall order the department to revoke th e  registration for any vehicle  
registered by the departm ent in the name o f  the person  conv icted under this 
subsection ; i f  a pe rson  conv icted  under this subsection  is a  registered co -ow n er o f  a 
veh icle or is registered as a co -ow n er under a business name, the department shall

WORK DRAFT WORK DRAFT 23-LS1292\Q
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reissue the veh icle registration and om it the nam e o f  the person conv ic ted  under this 
subsection .

* Sec. 5 . A S  2 8 .3 5 .0 3 0 (r ) (4 )  is amended to read:
(4 ) "previously convicted" m eans having been conv ic ted  in this or 

another ju r isd ic tion  w ith in  the 15 y ea rs  p re c e d in g  th e  da te  o f  the p re s en t o ffen se  o f  
any o f  the fo llow ing  offenses; how ever, conv ic tion s  for any o f  these offenses , i f  
arising out o f  a single transaction and a single arrest, are considered on e  prev ious 
conv iction :

(A ) operating a m o to r  veh icle , aircraft, or w atercraft in 
vio la tion o f  this section or in v io la tion  o f  another law  or ordinance w ith  sim ilar 
elements, excep t that the other law  o r  ord inance may prov ide fo r  a low er level 
o f  a lcoho l in the person's b lo od  or breath than im posed under ( a ) (2)  o f  this 
section ;

(B )  refusal to subm it to a  chem ical test in  v io la tion  o f  
A S  2 8 .3 5 .0 3 2  or in v io la tion  o f  another law or ordinance w ith  sim ilar 
elements; or

(C ) operating a com m erc ia l m otor veh icle in v io la tion  o f  
A S  2 8 .3 3 .0 3 0  or in v io la tion  o f  another law  or ordinance w ith  sim ilar 
elements, excep t that the other law  o r  ord inance m ay prov ide fo r a low er level 
o f  a lcoho l in the person's b lo o d  o r breath than im posed  under 
A S 2 8 .3 3 .0 3 0 (a ) (2 ) .

* Sec. 6. A S  2 8 .3 5 .0 3 0  is amended by adding a new  subsection to read:
(s ) I f  a person  is convicted under (a ) o f  this section and it is determ ined by the 

trier o f  fact that, as determ ined by a chem ica l test taken w ith in fou r hours after the 
offense was com m itted ,

( 1)  there was at least 0 .1 6  percen t b y  weight o f  a lcoh o l in the person's 
b lo od  but less than 0 .2 4  percent by w eight o f  a lc o h o l in the person's b lo o d  o r at least 
160 m illigram s o f  a lcoho l per 100 m illiliters o f  b lo od , but less than 2 4 0  m illig ram s o f  
a lcoho l per 100 m illiliters o f  b lo od , or w hen there was at least 0 .1 6  gram s o f  a lcoho l 
per 2 1 0  liters o f  the person's breath, but less than 0 .2 4  grams o f  a lcoh o l per 2 1 0  liters 
o f  the person's breath , the court shall increase the fm e im posed under ( b ) (1)  or (n ) ( l )

CSHB 342( ) -6-
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o f  th is section  by the lesser o f  one-th ird  or $ 5 0 0  and, i f  the offense was com m itted  on 
a road system , require the person to use an ignition in terlock device as p rov ided in 
A S  1 2 .5 5 .1 0 2  for a m in im um  o f  s ix  m onths after the person  regains the privilege, 
in clud ing any lim ited privilege, to  operate a m otor veh icle ;

(2 ) there was 0 .2 4  percent or m ore by w eight o f  a lcoh o l in the person's 
b lo od  o r 2 4 0  m illigram s or m ore o f  a lcoh o l per 100 m illiliters o f  b lo od , o r when there 
was 0 .2 4  grams or m ore o f  a lcoho l per 2 1 0  liters o f  the person's breath, the court shall 
increase the fine im posed under ( b ) (1)  or ( n ) ( l )  o f  this section  by the lesser o f  on e -ha lf 
or $ 1,000 and, i f  the offense w as com m itted  on a road  system , require the person to 
use an ign ition interlock dev ice as prov ided  in A S  1 2 .5 5 .1 0 2  fo r a m in im um  o f  one 
year after the person regains the p riv ilege , includ ing any lim ited  priv ilege , to operate a 
m otor vehicle .

* Sec. 7 . T h e  un cod ified law  o f  the State o f  A lask a  enacted in sec. 1, ch . 6 4 , S L A  2 0 0 1 , is 
amended by  adding a new subsection to read:

(q ) Notw ithstanding A S  2 8 .1 5 .2 0 1 , the court m ay grant lim ited license priv ileges to a 
defendant i f  the court determ ines that ( 1) the defendant's ab ility to earn a  liv e lih ood , attend 
schoo l or p rov id e  for fam ily health w ou ld  be im paired w ithout a lim ited  license, and (2)  there 
w ill not be excessive danger to the pub lic . T he  cou rt m ay im pose  further conditions and 
restrictions to a lim ited license i f  the cou rt determ ines that the conditions and restrictions are 
necessary to ensure pub lic  safety and to m on ito r the continuing sobriety o f  the defendant. 
The court shall im mediately revoke lim ited license privileges fo r  any v io la tion  o f  any 
conditions or restrictions o f  the lim ited license privileges.

* Sec. 8. T h e  uncod ified  law o f  the State o f  A laska is amended by adding a new  section to 
read:

A P P L IC A B IL IT Y . Th is A c t applies only to  acts com m itted on  or after the effective 
date o f  this A c t  except that references to prev ious convictions include those occu rring  before 
the effective date o f  this A ct.

* See. 9 . T h is  A c t takes effect January 1, 2 0 0 5 .
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Comparison Cart 
Limited Licenses

C u r r e n t  S ta tu te C S H B  3 4 2  ( )
•  First D U I  O ffen se ; lim ited  licenses 
allow ed for:

-  T h e  last 6 0  days o f  the revocation ;
-  I f  ab ility  to earn a liv e lih ood  w ou ld  

be severely im pa ired ;
-  T here  is no ex cessiv e danger to  the 

pub lic ; and
- T h e  person is in com p lian ce  w ith 

A S A P .

• Refusa l O ffen ses ; N o  lim ited  licenses.

•  M u ltip le  m isdem eanors; L im ited  licenses 
are not a llow ed .

• W ellness C ou rt participants; N o  special 
prov isions.

•  Therapeutic CourL participan ts ; N o  
special prov is ions .

•  F irst D U I  O ffense ; lim ited  licenses 
allow ed for:

-  A ny  p e r io d  d u r in g  the  
rev o ca tion ;

- I f  the ability to earn a live lih ood  
w ould  be severely im paired ;

- There is no excessive danger to the 
pub lic ; and

- T h e  person is in com p lian ce  with 
A SA P .

•  R efusal O ffenses; T r e a te d  th e  sam e as a  
D U I  o ffen se .
•  M u ltip le  M isdem eanors; L im ited  licenses 
allow ed if:

-  Ignition Interlock D ev ices  are 
installed;

-  T he  ability to earn a live lih ood  
w ould  be severely im paired ;

- There is no excessive danger to the 
pub lic ; and

-  T he  person is in com p lian ce  with 
A S A P .

•  W ellness Court participants; L im ited  
licenses a llow ed if:

-  T h e  ability to earn a live lih ood , 
attend schoo l o r prov ide fo r fam ily  
health w ould be im paired ;

-  N o  excessive danger;
-  In com plian ce w ith their court 

ordered treatment.
•  Therapeutic Cou rt participants; L im ited  
licenses allow ed if:

-  Ignition In terlock dev ice is installed
- T h e  ability to earn a live lih ood ; 

attend schoo l o r  p rov ide fo r fam ily  
health w ould be im paired ;

-  N o  excessive danger; and
-  In com plian ce with their court 

ordered treatment.
l sl O ffense : 9 0  day revocation  4 ‘1 O ffense (m is d o ) : 5 year revocation
2nd O ffense: 1 year revocation  Fe lony  conv iction : L ife tim e revocation
3 rd O ffense (m isd o ): 3  year revocation
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Lim ited Licenses
M isd em ea n o r



Lim ited Licenses part 2

Theraputic Courts



A l a s k a  S t a t e  L e g i s l a t u r e

SE SS IO N  A D D R ESS: 
Alaska Stale Capitol 

Juneau, Alaska 99S01 
Phone: (907) -165-3743 

1 -800-565-3743 
Fax:(907)465-2381

Representative Carl Gatto

IN T E R IM  A D D R E SS : 
600 F Railroad Avenue 

Wasilla, A K 99654 
Phone: 907-376-2179 
Fax: (907) 373-4745

S p o n s o r s ’  S t a t e m e n t  C S H B  3 4 2  ( )
C S H B  3 4 2  ( )  strengthens the consequences o f  D riv in g  U n d e r the In fluence; gives m ore 
authority to W ellness and Therapeu tic  C ou its , an e ffective too l in reducing recid iv ism ; 
and rectifies a few  critical unintended side -effects o f  the curren t law s.

C S H B  3 4 2  ( )  sets out a tiered fine schedu le increasing fines fo r h igher B A C s . T h is will 
bring A lask a  laws m ore c lose ly  in line with federal gu idelines fo r  D U I  laws. In addition , 
this bill w ill effectively close a lo o p h o le  whereby som e C ou rts  are suspending portions o f  
m inim um  fines contrary to the legislatures intent in enacting these laws.

W ellness C ou rt and Therapeutic C ou rt are proven too ls in fighting recid iv ism  fo r people  
with a lcoh o l and drug addictions. T h e  prem ise fo r these C ou rts  is that a person is w atched 
c lose ly  throughou t the intensive treatment program . A fte r a sign ifican t tim e o f  sobriety a 
person ’ s fine will be reduced and possib ly  their incarceration tim e. T h is  bill w ill also 
allow  these Courts to issue lim ited -licenses based on a stringent gu ideline set by the 
Court. T h ese  principles are supported by  the Federal O ff ic e  o f  Justice Program s.

T h is bill a lso changes A lask a ’ s current lifetim e lo ok -b a ck  p rov is ion  to a m ore rational 
lo ok -b a ck  p i^v is ion  o f fifteen years. An unintended s ide -e ffec t A la sk a ’ s lifetim e look - 
back prov is ion  was that it caught peop le  in its penum bra that i never intended to catch. 
Take , fo r instance, the man w ho has a D U I  at the age o f  2 1 , then receives a second D U I  
at the age o f  4 0 . A s an adult w ith a fu ll time jo b  that supports his fam ily , he will now  
have to spend twenty days in ja i l  and pay $ 3 0 0 0  in fines. T h ese  consequences are 
necessary fo r the person who rece ives m irihple D U Is  w ithin a short time. H ow ever, it is 
not necessary for a person who is c learly  not a habitual offender.

L im ited  D riv e r ’s license prov is ions are also being rem ode led . U ndercu rren t law , a 
person conv icted  o f  multip le m isdem eanor D U I ’s stands to lose their license for one year 
for a second  offense, and three years fo r a third offense . A  person will be elig ib le to get a 
license fo r w ork purposes, and thereby maintain their em p loym en t, if they have an 
ignition in terlock and are in com p lian ce  with A S A P  requirements.

I w ou ld  appreciate your support on this b ill.

R e p r e s e n t a t i v e _ C a r l _ G a t t o @  l e q i s . s t a t e . a k . u s
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JAM ES N. WANAM AKER THIRD JUDICIAL DISTRICT (907) 264-0666

DISTRICT COURTJUDGE S2S W. 4TH AVENUE FAX: (907) 264-0S72
ANCHORAGE, ALASKA 99501-200S jwanamaker@courts.state.ak.us

Jan ua ry  11, 2 0 0 4

S e n a to r  F r e d  D y s o n
Chairman, Health & Education and Social Services Committee 
Alaska State Senate

R e :  “ A n  A c t  re la tin g  to  lim ite d  d r iv e rs ’ l ic e n se s  fo r  su c c e s s fu l th e rapeu tic  
c o u r t  g radua tes”

D e a r  S e n a to r  D y s o n :

I t  is an e x ce lle n t  id ea  to  c re a te  a  p r o c e s s  w h e r e b y  a g ra d u a te  o f  a  m isd em e an o r  
th e ra p e u t ic  c o u r t  m ay  r e c e iv e  a l im ite d  d r iv e r ’ s licen se .

T h e s e  c om m en ts  are b a s e d  on  m y  p e rs on a l e x p e r ie n c e  as a  ju d g e  p r e s id in g  o v e r  the  
A n c h o r a g e  W e lln e s s  C o u r t . I s u g g e s t th a t th e ra p e u t ic  c o u r t  g rad u a te s  a re  d e se rv in g  o f  
c o n s id e ra t io n  f o r  th is p r o g ra m  b e c a u s e :

1) T h e y  w ill h a v e  g r a d u a t e d  f r o m  a c o m p r e h e n s iv e  a n d  d e m a n d in g  
t h e r a p e u t i c  c o u r t  p r o g r a m .

2 )  T h e y  w ill h a v e  d e m o n s t r a t e d  1 8  m o n th s  o f  s o b r i e t y .
3 )  T h e y  w ill p o s s e s s  m a n y  to o ls  f o r  m a in t a in in g  s o b r ie t y .
4 )  H a v in g  a d r i v e r ’ s l ic e n s e  f o r  p u r p o s e s  o f  w o r k ,  e d u c a t io n  a n d  fam ily  

c a r e  w i l l  im p r o v e  th e  a b i l i t y  o f  g r a d u a t e s  t o  m a in ta in  t h e  h a b i t s  o f  
r e s p o n s ib le  c i t iz e n r y  t h a t  th e y  d e v e lo p e d  d u r in g  t h e i r  1 8  m o n th s  in th e  
W e l ln e s s  C o u r t .

5 )  T h e  t h e r a p e u t i c  c o u r t  ju d g e  w i l l  b e  w e ll a c q u a in t e d  w ith  th e  c h a r a c t e r  
o f  th e s e  d e fe n d a n t s .

6) T h i s  is a sm a l l  g r o u p  o f  p e o p le  w h o  a r e  e a s ily  m o n i t o r e d .
7 )  T h e  p r o p o s e d  le g is la t io n  w o u ld  s e r v e  as an  in c e n t iv e  to  d e fe n d a n t s  to  

e n te r  th e  t h e r a p e u t i c  c o u r t s  p r o g r a m s .

Y o u  w ill n o te  th a t the p r o p o s e d  la n g u ag e  a l low s  the  c o u r t  to  im p o s e  c o n d it io n s  and  
re s tr ic t ion s  on  a c a s e -b y -c a s e  b a s is  t o  en su re  con t in u in g  s o b r ie ty . M o n ito r in g  o f  th e  
l im ite d  lic e n se s  w ill b e  a  k e y  c o n d it io n  in s o m e  ca se s .

mailto:jwanamaker@courts.state.ak.us


It is a b ig  achievem ent each tim e an a lco h o lic  defendant gains sobriety and graduates
How ever, a ll a lco ho lics  rem ain subject to relapse. Therefore, the b ill is w ritten  to give
the court the ability  to require strict m on itoring  o f  sobriety on a case-by-case basis
R e ce n tly  a n e w  sw eat-activated m o n ito rin g  bracelet, “S C R A M ”, has com e on th e ’
m arket.  ̂W h e n  fu lly  staffed and tested, use o f  this new  techn o log y  m ay be an ’
appropriate co nd ition  for the court to im pose before som e graduates receive a lim ite d  
driver's license .

Please feel free to ca ll on m e i f  I  m ay be o f assistance.

D is tr ic t C o u rt Judge
c c : D o u g  W o o liv e r
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Activism I Victim Servicas I Education

Mothefj Against Drunk Driving 
■MJNCAU CHAPTER 

211 Ath St., Suita 3 U 
Junaau, AK 99*01 

Phone (907)4*3-25(2 
Fax (907)463-2340 
madtMaiaska net 

www.madd.orj/ak/june4u

February 2, 2004

Representative Can Gatto 
State Capitol, room 4 1 1  
Juneau, AK 99801

R E : House Brtt 342, An Act relating to driving while intoxicated: and providing for an effective 
date.

Dear Representative Gatto:

Aa part of the progressive sanctions approach to impaired driving and in an effort to impact the 
higher risk driver, Mothers Against Drunk Driving (MADD) supports legislation that would 
provide for enhanced or escalating penalties for drivers convicted of DUI/DWl w hose blood 
alcohol content (BAC) at the time of arrest was . 1 5  or higher.

Blood alcohol concentration is  a measure of how much alcohol i s  in som eon e 's blood. It i s  the 
m ost accurate and measurable gaugn of alcohol impairment. During a typical weekend night, 
one percent of drivers will have a blood alcohol concentration (BAC) of . 1 5  or higher. However, 
5 8  percent of alcohol-related fatalities involve som eone with a . 1 5  BAC or higher.

<-Ao?5 ?
T h is i s  because a driver at a . 15  BAC level i s  382 tim es more likely to b s  involved in a fatal 
cra sh than som eone who ha s had nothing to drink. T h is  is  not socia l drinking -  It i s  callous 
disregard for human life. Hlgb-BAC offenders require additional sanctions that "normal" DUI 
sanctions cannot provide.

MADD's recommendations for dealing with these higher-risk offenders have been scientifically 
shown *..• ..ork. MADD recom m ends restitution sanctions such  a s significant fine s a s part of the 
high risk driver plan.

Sincerely,

Cindy C a s hen 

Executive Director

http://www.madd.orj/ak/june4u


MADDTM
A ctiv ism  I Victim S e rv ic e s  I Education

Mothers Against Drunk Driving 
JUNEAU CHAPTER 

211 4tJi St., Suite 314 
Juneau, AK 99801 

Phone (907)463-2562 
Fax (907)463-2540 
maddeala5ka.net 

www.madd.org/akyjuneau

February 2, 2004

Representative Carl Gatto 
State Capitol, room 411 
Juneau, AK 99801

RE: House Bill 342, An Act relating to driving while intoxicated; and providing for an effective 
date.

Dear Representative Gatto:

As part of the progressive sanctions approach to impaired driving and in an effort to impact the 
higher risk driver, Mothers Against Drunk Driving (MADD) supports legislation that would 
provide for enhanced or escalating penalties for drivers convicted of DUI/DWI whose blood 
aicohol content (BAC) at the time of arrest was .15 or higher.

Blood alcohol concentration is a measure of how much alcohol is in someone's blood. It is the 
most accurate and measurable gauge of alcohol impairment. During a typical weekend night, 
one percent of drivers will have a blood alcohol concentration (BAC) of .15 or higher. However, 
58 percent of alcohol-related fatalities involve someone with a .15 BAC or higher.

This is because a driver at a .15 BAC level is 382 times more likely to be involved in a fatal 
crash than someone who has had nothing to drink. This is not social drinking -  it is callous 
disregard for human life. High-BAC offenders require additional sanctions that "normal" DUI 
sanctions cannot provide.

MADD's recommendations for dealing with these higher-risk offenders have been scientifically 
shown to work. MADD recommends restitution sanctions such as significant fines as part of the 
high risk driver plan.

Sincerely,

/ ) - .  - , 

Cindy Cashen

Executive Director

http://www.madd.org/akyjuneau


Please enter into the record my testimony to HB 342 on D riv ing Fines 
Transportation Committee Dated 2/3/04

I was unable to stay fo r the delayed start on testimony fo r ihe above. I fu lly support 
any legislation that increases all fines, provided the money is used to increase the 
number of patrol officers. We can have little impact on the chronic abuserhvho 
drives but the state is making progress on those who do not want to be arrested for 
DUI. And it is the threat o f arrest that is making the difference. The more officers 
we can put on the street the more we w ill curtail the problem. And I do believe that 
the potential results of a DUI are fa r more costly to the state than the additional 
patrols.

However, I also wanted to bring up another aspect of this and that is the loss of 
revenue from the current fines. Every report in the Fairbanks paper shows the 
majority of the fines have a portion excused. In the case o f the 1/22 paper the 
underage drinkers were excused S6I00. This is quite common. A t that rate I 
calculated over S350,000 in revenue the state is leaving on the table for this or 
underfin ing DUI.

The other fine relates to paying fo r time in ja il. The convicted pays S90 a day for 3 
days, often the full fine fo r 7 and never the fu ll fine for much more. There is a cap 
of S1000 and I want to see that raised to S3000. That way you at least get 30 days 
covered.

1 am assuming that the 3x offender, who loses his license permanently, has all his 
vrhicles remanded to the state for sale. I would also like to see anyone who 
knowingly aids this person by giving them a vehicle to drive is also fined 510,000.

C a r t e r  C r a w f o r d  
R e p r e s e n t i n g  s e l f
107 Maple Dr Fairbanks 99709 452-1395
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February 9, 2004

Representative Carl Gatto 
House of Representatives 
State Capitol 
Juneau AK 99801-1182

Dear Representative Gatto,

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing HB 342, an act relating to driving while 
intoxicated; and providing for an effective date.

This proposed legislation will require an individual convicted of driving 
under the influence to pay a fine, which exceeds the maximum for a class 
A misdemeanor. This legislation should be of great benefit to the citizens 
and law enforcement in Alaska. We thank you for addressing this issue.

Please contact the APOA office in Anchorage at 277-0515 if there is 
anything our organization can do to assist in the passage of this bill.

Sincerely,

Le oZ  Brandlen 
State President



LAW  O F F IC E S

W i l l i a m  R .  S a t t e r b e r g ,  J r .  f a x  (907) 452 -3 9 8 S
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7 0 9  F O U R T H  A V E N U E  
F A I R B A N K S .  A L A S K A  9 9 7 0 1  

( 9 0 7 )  4 5 2 - 4 4 5 4

February 26, 2004

Representative Carl Gatto 
State Capitol, Room 411 
Juneau, Alaska 99801-1182

Dear Representative Gatto:

Recently, Representative Rokeberg introduced a new bill, House B ill 175, which purports 
to shorten the "look back" provisions of the DW I law to fifteen (15) years. I believe that this is 
an extremely fair and reasonable solution to a problem which developed with the passage of the 
previous legislation.

Specifically, there have been many individuals who might have had a DW I several years 
in their past, but who now are looking at extremely harsh results because they had a second DWI 
in the recent past.

For example, I have one client who had a DW I in the mid-1970s. He recently was 
charged with a second DWI, and is looking at a year loss o f license, loss of his CDL, and twenty 
(20) days in ja il with a $3 000 fine when over twenty-eight (28) years had passed since his 
previous brush with the lav . As the law is currently crafted, it would not matter how earlier in 
this person's life he had this DWI.

Representative Rokeberg's proposed provision to the law solves this serious problem, and 
gives a break point for individuals who have been compliant and not involved in any further 
DWI processes for at least fifteen (15) years.

I would recommend some additional clarifications, however.

1. The law should be retroactive, allowing anybody who has lost their license to 
reapply to have the license reissued in the event that they now fall within the fifteen (15) year 
"look back" provisions. There are already a number o f individuals who have lost their license for 
a significant period of time because the DMV and the court systems were required to go back to 
the beginning of their life.

2. Provisions should be made to allow the fine amounts which are currently rather 
excessive to be applied towards alcohol rehabilitation treatment at approved institutions. In short, 
if a DWI offender chooses to voluntarily submit to rehabilitation at an institution, the funds 
which would ordinarily go for fines or penalties would, instead, be applied to documented costs 
of rehabilitation. Recognizing that many DWI offenders choose to exercise the community work 
service option to pay o ff their fine, regardless, it does not necessarily mean that the State obtains
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a fiscal benefit from these large fines. To the contrary, the State of Alaska often looses the fiscal 
benefits, because these individuals do not get alcohol rehabilitation and thus are more likely to 
re-offend.

I would hope that, in evaluating Representative Rokeberg's proposed statute, 
consideration also be given to these two possible amendments. They are simple to enact, and 
would have a tremendous rehabilitative effect for the State of Alaska.

Finally, I have practiced in the field of criminal law extensively, having been admitted in 
1976.1 would be willing to offer testimony with respect to my experiences in the DW I field for 
various clients, with hope that we can make Alaska's highways safer for all.

Sincerely,

W illiam R. Satterberg, Jr.

WRS/ls
cc: Representative Norman Rokeberg



A N C H O R A G E

April 9, 2004

The Honorable B ill Williams 
Co-Chair House Finance 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Dear Representative Williams;

We are writing in reference of HB 342. We at Anchorage CHARR support this bi” 
However we ask that under Sec 4 AS 28.35.030 (r) (4) you consider amending tK 
section to decrease the fifteen (15) years preceding the date of the present offer 
five years preceding the date of the present offense. .

Thank you for your consideration and support.

Sincerely,

Silvia Villamides 
Executive Director

333 West 4th Avenue, Suit# 214 
P.O. Box 242023 

Anchorage, AK 99524 
907.646.4628 

onchoragechorr@gcl.net

mailto:onchoragechorr@gcl.net


Sectional Analysis for CSHB 342 ( )
Sponsored by Representative Carl Gatto

Sec. 1 

Sec. 2

Sec. 3

Sec. 4

Sec. 5 

Sec. 6

Sec. 7 

Sec. S 

Sec. 9

This section expands existing laws pertaining to ignition interlock devices 
to allow the Courts to order that a person is required to obtain an ignition 
interlock device during the duration o f their limited driver’s license. It 
further clarifies that the ignition interlock device can only be Court- 
ordered as part of a person’s sentence for vehicles that are driven on 
roadways and require a license.

This section expands the limited license statute to allow people with 
multiple misdemeanor convictions to get a lim ited license where they have 
ignition interlocks installed, their ability to earn a livelihood would be 
impaired without the limited license, restrictions can be placed on the 
license that w ill prevent excessive danger to the public, and the person is 
in compliance with their ASAP requirements.

This section also allows people who are in court-ordered treatment 
programs to get limited drivers licenses upon the completion of such 
programs. This would pertain to Wellness Court Programs.

This section closes a loophole used by some courts to suspend portions of 
minimum fines for misdemeanors.

This section closes a loophole used by some courtr to suspend portions of 
minimum fines for felonies.

This section sets the inclusion period for prior offenses at fifteen years.

This section increases fines for people who have between 0.16 and 0.24 
BAC, and sets another increase for people who have a 0.24 or higher 
BAC.

This section allows the Therapeutic Court programs to offer limited 
licenses for people who have completed the program.

This section sets applicability of this Act only to offenses committed after 
the date this is enacted

This sets the date this Act w ill take effect as January 1, 2005
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Anchorage Wellness Court

1. What is the Anchorage Wellness Court?

The Anchorage Wellness Court is a special court for municipal misdemeanor defendants 
who are addicted to alcohol and want to overcome their addiction.

2. What is the purpose of the Anchorage Wellness Court?

The cots l o aim is to assist alcoholic offenders who want to overcome their addiction and 
achieve lifetime sobriety. To accomplish this, the Wellness Court team oversees the 
treatment program of the offender. •

The principle benefits of completing the Wellness Court program are achieving sobriety 
and avoiding future criminal cases. Graduates generally receive a reduced sentence and 
thus minimize jail time on their current case.

3. Who is eligible?

A defendant is eligible to participate in the Anchorage We.lness Court if he/she has been 
charged with an alcohol-motivated misdemeanor offense and is an alcoholic.

Admission to the Anchorage Wellness Court program is not automatic. Cases are 
reviewed on a case-by-case basis.

4. How does the Anchorage Wellness Court work?

The Wellness Court program is a voluntary program that requires commitment and 
persistence. Once a defendant has successfully "opted-in" to the Wellness Court 
program (see question 5 below), he/she will follow the basic structure of the Wellness 
Court Treatment Plan:

o Alcohol treatment and counseling,
o Take the prescription medication Naltrexone for 120 days. Naltrexone reduces or 

stops cravings for alcohol allowing the defendant to concentrate on treatment, 
o Frequent court appearances before the Wellness Court judge,
0 12 step meetings (e.g. Alcoholics Anonymous), 
o Nalgroup® meetings (a support group for people taking Naltrexone), 
o Moral Reconation Therapy® (a cognitive behavioral training addressing moral 

reasoning, decision making and faulty, irrational beliefs in addicts), 
o Compliance logs for all treatment plan requirements,
o Monitoring for continued sobriety (e.g. urinalysis, Sobrietor, APD home visits, etc.), 
o Obtain employment and/or attend school,

lutD://www.state.ak.us/courts/wcllncss.htm ?/i i/?n<M

http://www.state.ak.us/courts/wcllncss.htm
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o Maintain sobriety for 18 months,
o Recognition for progress and sanctions imposed for non-compliance.

5. H o w  do  y o u  get referred to  the A n ch o ra g e  W e lln e s s  C o u r t?

If a defendant is interested in participating in the program and would like to be 
considered for Wellness Court, the defendant or his attorney should contact the Wellness 
Court Case Coordinator at 343-6437 and request a Wellness Court "opt-in" hearing.

If after the initial interview the defendant is found to be appropriate for the program, and 
he/she wishes to enter the program, the municipal prosecutor makes a Criminal Rule 11 
offer (a plea agreement) to the defendant, which incorporates the Wellness Court 
program. The defendant then accepts the Criminal Rule 11 offer. The defendant 
completes a treatment assessment and is examined by a physician. If the defendant 
meets the eligibility requirements, the defendant voluntarily agrees to complete the 
Wellness Court Treatment Plan. The Wellness Court Judge approves the Criminal Rule 
11 Agreement and the Wellness Court Treatment Plan. Then the defendant enters a plea 
of guilty, sentencing is set for 18 months later and the defendant commences the 
Wellness Court Treatment Plai (see above).

6 . C o n ta c t/C o u r t  In form ation
Wellness Court Case 
Coordinator:
Prosecutor, Municipality of 
Anchorage:

The Anchorage Wellness Court meets on Friday afternoons at 1:30 p.m. in courtroom 
202. Judge Jim Wanamaker presides. Members of the public are invited to attend.

Rev. 09 December 2003 H H  You'll need to download a free copy of Adobe Acrobat Reader in order to view
© Alaska Court System and print documents with this symbol. Visually impaired visitors to our website can

use Adobe Acrobat's online conversion tools to convert PDF documents into HTML 
www.state.ak.us/courts or ASCII text,
webmaster ©courts.state.ak.us

Steve Christopher, 343-6437 
Bruce Roberts, 343-4250

http://wvAv.state.ak.us/courts/wellness.htm i i i i / 9 n n d

http://www.state.ak.us/courts
http://wvAv.state.ak.us/courts/wellness.htm


F e l o n y  D U I  C o u r t
is a special court within the justice 
system that seeks lo:

• enhance public safety by 
reducing DU I offenses;

• engage offenders in 
overcoming addictions and 
rebuilding their lives;

• return criminal offenders lo the 
community as contributing 
members

The Felony DU I Court Team 
includes the judge, the prosecutor, 
the offender’ s defense attorney and 
probation officer, and the treatment 
provider.

DU I Court participants make 
regular court appearances and 
participate in intensive outpatient 
treatment. DU I Court makes 
judicious use o f incentives and 
sanctions that encourage participant 
performance in this 12 -1 8 month 
program

B e n e f i t s  This is an
opportunity for an offender to:
• overcome addiction in a 

supportive, tightly structured 
program;

• avoid future criminal 
involvement;

• depending on prior convictions. 
possibly have charges 
dismissed upon successful 
completion of the program.

E l i g i b i l i t y  An offender
who is in pre-trial or pre-indictment
stage, inay be eligible for the DUI
Court program if:

• he or she has been charged with 
a felony DU I or DUI-related 
offense;

• Iie or she meets E lig ib ility 
Standards listed on back of 
this brochure.

H o w  i t  w o r k s  Eligible
offenders are signed tip for a 12-18
month program that includes:

• screening lo determine level of 
care needed to succeed in 
recovery;

• placement in an intensive, out­
patient treatment program;

• attendance at weekly court 
hearings;

• frequent and random drug and 
alcohoi testing;

• personal accountability for 
progress;

• seeking employment or 
enrolling in school or training;

• making payments for restitution 
( if applicable).

H o w  t o  g e t  i n  I f  you
are considering getting into DU I
Court, you need to:

• First, make a serious 
commitment to change your 
life and heat addiction;

• talk to your lawyer who w ill 
ask the district attorney to 
review your elig ib ility;

• i f you are eligible, the district 
attorney w ill negotiate a pre­
agreed sentence and make a 
Rule 11 offer. You w ill need to 
successfulJ,1 complete the DU I 
Court program in order to 
receive the benefits o f this deal;

• make a change o f plea— the 
judge w ill accept your Rule 11 
agreement, enter judgment, and 
"sentence” you to work the 
DUI Court Program.



Drunk Driving Sanctions 
Time Frames Used by States for Inclusion of Prior Offenses

National Conference of State Legislatures

State Time period State Time period

Alabama..................... Montana......................

Alaska........................ Nebraska.....................

Arizona...................... ...........60 months Nevada........................

Arkansas.................... New Hampshire..........

California................... ...........7 years New Jersey.................

Colorado............ ....... New Mexico...............

Connecticut............... . New York..................

D elaw are ............5 years No'th Carolina...........

Florida....................... North Dakota.............

Georgia..................... ............5 years Ohio...........................

Hawaii....................... Oklahoma..................

Idaho ...........5/10 years Oregon....................... ...........5 years

Illino is...................... Pennsylvania..............

Indiana.................................. 5/10 years Rhode Island..............

Iowa......................... South Carolina...........

Kansas...................... .............5 years South Dakota............

Kentucky.................. Tennessee.................

Louisiana.................. Texas........................

Maine....................... Utah..........................

Maryland.................. Vermont....................

Massachusetts.......... ♦ Virginia.....................

Michigan................. Washington..............

Minnesota............... West Virginia..........

Mississippi.............. Wisconsin................

Missouri.................. Wyoming.................

* unl imited
n/a: not available or not specified in statute

Sources: Digest o f State Alcohol/Higlway Safety Related Legislation, US Dept, o f Transportation, National 
Highway Traffic Safety .Administration, 2001; Westlaw bill tracking searches. 2001.



27 STATES, WASHINGTON, DC AND AMERICAN SAMOA HAVE TIERED BAC SYSTEMS

State 1st Tier BAC 2nd Tier BAC 3rd Tier BAC 4th Tier BAC Resulting Action

Arkansas .08 £.15 Increased licensing actions, may order ionilion interlock installed
Arizona .08 £.15 Increased incarceration and mandatory ionltion interlock

California .08 >.20 lijrtinn interlock Installation may he ordered, 
r. oiidaiory alcohol assessment

Colorado 0.1 >.20 Subject to same sanctions as repeal offenders and 
mandatory treatment

Connecticut .03 >.16 Increased licensing actions
Idaho .08 £.20 Increased licensing actions, fines, incarceration, and 

mandatory alcohol assessment
(Illinois .OS £.16 Increased fine and incarceration, and mandatory treatment
Indiana .OB £.15 Increased fine and incarceration
Iowa .10 £.15 Increased fine, mandatory alcchol evaluation. Diversion proarams 

and prooation not allowed
Kentucky .08 .18 or above Increased incarceration and mandatory alcohol assessment
Louisiana .08 £.15 Increased incarceration and mandatory alcohol assessment
Maine .08 £.15 Increased incarceration and mandatory alcohol assessment
Minnesota .10 £.20 Increased fine, liconsina actions doubled, drivers license and 

license plate impoundment, and possible vehicle forfeiture
Nevada .10 £.18 Mandatory alcohol t eatment
New
Hampshire

.08 £.16 Increased ripe, mandatory vehicle registration revocation, 
and mrition interlock may be orderec

New Mexico .08 £.16
North CamCra .08 £.16 Increased penalties anJ mandatory iqnition interlock
Ohio .10 £.17 Increased incarceration
Oklahoma .OB £.15 Mandalory treatment and aftercare, ionilion interlock and 

community service
Pennsylvania .10 .16-.19 £ .20 Increased licensing actions
Rhode Island .08 £.15 Increased fine, incarccralion. and community service
South Car ofrna .10 £.15 Subject to pre-conviction licensing actions
South Oakot .08 £.17 Mandatory alcohol evaluation
Tennessee .10 £.20 Increased incarceration
Virginia .08 £.20 £.25 ircreased incarceration and mandatory treatment
Washington .08 £.15 Increased licensing aclions, fine, incarceration, 

and mandatory treatment
Washington
D.L.

.08 •20-.24 £.25 Increased incarceration

Wisconsin .10 .17-.19 •20-.24 £.25 Increased fines
American
Samoa

.OB No specific level Increased fines that are correlated to the BAC level

This table lists those states using a graduated, or tiered, system to assign sanctions and treatment based on BAC levels of .08 and 

aLve. Greater sanctions and/or increased treatment are required when an offender's BAC level reaches the second tier level, and 

the increased penalty or treatment is noted under Resulting Action.

How Effective Arc BAC Graduated Systems?

According to recent study of Minnesota's high BAC law, "high BAC sanctioning systems are viewed as one of the few premising 

approaches for reducing recidivism among 'hardcore1 impaired drivers'1 (McCartt and Shabanova 2002). Minnesota's high-BAC law 

appears to have successfully increased the severity of case dispositions for high-BAC offenders, and evidence suggests an initial 

reduction in recidivism.

56 THE CENTURY COUNCIL NATIONAL HARDCORE DRUNK DRIVER PROJECT '•■ww.dwidata.org
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Ignition Interlock - Issue Brief

Overview | Take Action | Related Is su e s  | R e so u rce s

Overview

Repeat offenders are a significant portion of the drunk driving problem -  about one-third of all DUI arrests each 
year are of people who have been convicted previously of driving under the influence. (Fell. 19 9 5 1 Considering 
that between 50 and 7 5  percent of those w hose lice n se s are su spended or revoked a s the result of driving under 
the influence continue to drive without their licen se , (N ichols and R o s s . 19 90 1 (Voas and Tippetts, 1994 1 revoking 
a licen se  is  good, but not always enough.

Ignition interlocks prevent people who have alcohol in their sy stem  from driving a car. An operator breathes into 
an interlock device to determine blood alcohol concentration. If there is measurable alcohol in the blood, the 
vehicle does not start.

A s one might expect, th is stop s offenders from re-offending while the interlock device is  on the vehicle. Interlocks 
have been shown to be effective in Maryland (Beck. 19 9 9 1. Alberta (Voas, et al. 1999). California (Tashima and 
Helander, 19 99 1. and e lsew here (Weinrath, 19 9 7 1 (Coben. 19 9 9 1 with re su lts ranging from 50 to 90 percent 
reductions in subsequent o ffen se s by those offenders who were a ssigned  interlock devices, compared with those 
who were not.

While interlocks are not the only solution, a s offenders tend to go back to their old ways once the device is off of 
the vehicle, they certainly keep the roads safer while these dev ices are in place.

T a k e  A c t i o n

Click here to email your federal representatives, urging them to support Senate Bill 1 1 4 1  and House B1!. 2 6 8 1, 
which require repeat and high-BAC offenders to put ignition interlock dev ices on their vehicles.

Related I s s u e s

• Federal hiqher-risk driver initiative

• Repeat offenders

• High-BAC drivers

• Driving while suspended

• Administrative licen se  revocation (ALR)

• V e h iJe  impoundment

• Mandatory a sse ssm e n t and treatment

R e so u rc e s

■ Official Position Statement

• State Lav/s

• Studies j

o M AD D's Impaired Driving Summit Report (PDF!

o Beck, KH, et al. "E ffects of Ignition interlock L icen se  Restrictions on Drivers with Multiple Alcohol 
O ffe n se s : A Randomized Trial in Maryland." American Journal of Public Health. 89 vol. 1 1  (1999):

r\rr> I'intt »/i c  m / r \ r i  n  t / O  I  fV - > R  7 A 0 4  0 0  h t m l
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C CashT i-M A D D

From: "Yuancio Lee" <Yuancie_Le8@dot.state.ak.us>
To : "Cindy Caehen" <rrtt1dd9 aljak0 .net>
Sent: Wednesday, February 19 . 2003 8 :17  AM
Attach: Yuancle_Lee.vcf
Subject: DUI Counts

200!
1st 'l ime-3,107 
2nd Time -1,041 
3rd Time - 458 
4th Time - 170 
5th Time - 91 
6th Time - 30 
7th Time - 9 
8th Tii.;. - 12 
Total-4,918

20.00
1st Time - 3,233 
2nd Time - 955 ^  -
3rd Time-367 /  / /̂ *7

“ :^!4 
6th Time - 5 
Total - 4,705

LH 1 %
~  ' 5 ( 0 1

~ (fZ

2/19/2003

mailto:Yuancie_Le8@dot.state.ak.us
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Overview

Repeat offenders are a significant portion of the drunk driving problem -  about one-third of all DUI arrests each 
year are of people who have been convicted previously of driving under the influence. (Fell, 19 95) Considering 
that between 50 and 75  percent of those w hose lice n se s are suspended or revoked a s the result of driving under 
theJnfluence  continue to drive without their licen se . (N ichols and K o ss , 1990) (Voas and UppeH srT394) revo king 
a license  is  good, but not H w ayrenougfT-

Ignition interlocks prevent people who have alcohol in their sy stem  from driving a car. An operator breathes into 
an interlock device to determine blood alcohol concentration. If there is  measurable alcohol in the blood, the 
vehicle d oes not start.

A s one might expect, th is sto p s offenders from re-offending while the interlock device i s  on the vehicle. Interlocks 
have been r ur ” 'r> to be effective in Maryland (Beck. 1999), Alberta (Voas. et al, 1999),.California ( la sh im a and 
Helander, 1999), and e lsew here  (Weinrath, 19 9 7) (Cobcn, 1 ^ 9 1  with results  ranging from to 90 percent 
reductions in s ubsequent o ffen se s  by those offenders who w ere a ss ig n e d interlock d ev ices, c ompared with those 

who were not._

While interlocks are  not the only solution, a s offenders tend to go back to their old w ays once the device is  off of 
the vehicle, they certainly keep tfie roads sa fer while these  d ev ices are in place.

Take A ctio n

Click here to email your federal representatives, urging them lo  support Senate Bill 1 1 4 1  and H ouse Bill 2 6 8 1 , 
which require repeat and high-BAC offenders to put ignition interlock dev ices on their veh ic les.

Related I s s u e s

• Federal higher-risk driver initiative

• Repeat offenders

• High-BAC drivers

• Driving while su spended

• Administrative licen se  revocation (A IR )

• Vehicle impoundment

• Mandatory a sse ssm e n t and treatment

Resources

• Official Position Statement 

« State Laws

• Studies

o MADD’s  Impaired Driving Summit Report (PDF)

o  Beck, KH, et al "E ffects of Ignition Interlock L icen se  R estrictions on Drivers with Multiple Alcohol 
O ffen se s: A Randomized Tnal In Maryland." American Journal of Public Health, 89 vol 1 1  (1999):

 ij — I  — m/ . o T/cn<i on Ui^i 4 /n /dfl04



o M ADD's Impaired Driving Summit Report (PDF)
o Beck, KH, et al. "E ffects of Ignition Interlock L icen se  R estrictions on D rivers with Multiple Alcohol 

O ffen se s: A Randomized Trial in Maryland." American Journal of Public Health, 89 vol. 1 1  (1999):

hUp://www.madd.org/activism/printable/0.1068,7604.00.html 4/13/2004

underage annkm g.

I
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1696-1700. (Click here)

o Coben, Jeffrey, and Gregory Larkin. "Effectiveness of Ignition Interlock Devices in Reducing Drunk 
Driving Recidivism," American Journal of Preventive Medicine 16  vol. I S  (1999): 8 1-87 . (not yet 
online)

o Fell, Jim . "Repeat DWI Offenders In the United States." Washington, DC; National Department of 
Iransportalion, National Highway Traffic Safety Administration Traffic Tech No. 85, February 1995. 
(Click here)

o National Highway Traffic Safety Administration. "Repeat DW) Offenders Are an Elusive Target" 
Washington, DC: National Department of Transportation, National Highway Traffic Safety 
Administration Traffic Tech No. 2 17 , March 2000. (Click here) 

o Nichols, Jam es, and H. Lawrence R o ss. "The Effectiveness of Legal Sanctions in Dealing wttn 
Drinking Drivers." Alcohol. Drugs and Driving 6(2) (1990): 33-55. (Click here) 

o Peck, R .C., R. J .  Wilson, and L. Sutton. "Driver L icense Strategies for Controlling the Persistent DUI 
Offender," Strategies for Dealing with the Persistent Drinking Driver. Transportation Research 
Board, Transportation Research Circular No. 437. Washington, DC: National Research Council 
(1995): 48-49. (not yet online) 

o Tashima, H.N., and C .J . Helander. 1999 Annual Report of the CalifomlaJ?UI Management 
Information System. Sacramento, CA: California Department of Motor V ehicles Research and 
Development Section, 1999. (not yet online) 

o Voas. Robert, et al. "Alberta Interlock Program: The Evaluation of a Province-Wide Program on DUI 
Recidivism." Addiction 94 vol. 12  (1999): 1840-1859. (not yet online) 

o Voas, Robert and A. Scott Tippetts, A ,S. "Unlicensed Driving by DU Is -  A Major Safety Problem?" 
TRB ID No. CR077. Paper presented at the 73rd Annual Meeting, Transportation Research Board, 
Landover, MD, (1994, January 9-13). (not yet online) 

o Weinrath, M. "Ignition Interlock Program for Drunk Drivers: A Multivariate Test." C r im ^ n d  
Delinquency 43 vol. 1 (1997): 42-59. (not yet online)

• Fact Sheets

o NCLS. "Ignition Interlock Requirements for Convicted Drunk Drivers." A s of Ju ly  2003. (click here)
• Testimony

o Wendy Hamilton's testimony before the Senate Appropriations Committee, May 22, 2003. (Click 
here)

o Wendy Hamilton's testimony before the Senate Commerce, Science & Transportation Committee, 
May 22, 2003. (Click here)

• P ress R eleases

o "Florida Legislature Adopts Stricter DUI Laws", Mothers Against Drunk Driving P re ss Release. April 
3,2002. (Click here)

This inhumation Is brought to you courtesy or Mothers Against Druok Driving -  find as online at
http://www.nudd.org/-

i itc mission of MADD is to stop drunk driving, support the victims o f  this violent crime, nnd prevent
underage drinking.

hup://www.madd.oru/uctivisin/printuble/0,l068,7604,0().html 4/13/2004
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Ig n it io n  In te r lo ck  P rogra m  L o w e r s  R e -a rre st  R a te  In R ep ea t 
A lc o h o l O ffe n d e r s

Htr fo w  (4/23/97) Unlwreity of Maryland al CoHaga Pani

College Park, MO- Ignition interlock programs do lower re-arcest rates among habitual drunk 
drivers, a new study shows. Such programs require repeat offenders to equip their vehides with 
an alcohol breath-analyzed Ignition interlock device that prevents them from starting the car if 
they have been drinking. Results of the landmark study were released today at a new s 
conference in Baltimore hosted by the University of Maryland at College Park.

Primary investigators of the joint study were Dr. Kenneth Beck, professor in the Heatth Education 
department al the University of Maryland at College Park; Dr. William Rauncb of WESTAT Corp., 
Rockville. MD; and Dr. Elizabeth Baker of the Maryland State Highway Administration. The 
Insurance Institute for Highway Safety participated in and provided funding for the study, while 
the Motor Vehicle Administration supplied and monitored the subjects.

More than 1.380 repeat alcohol offenders with suspended or revoked licenses in the state of 
Maryland who were eligible for license reinstatement after undergoing a variety of treatment 
programs were assigned randomly to either an experimental ignition Interlock program or to e 
control group. Participants in the interlock program were issued a restricted license that atlowed 
them to operate a vehicle only if It was equipped with an ignition interlock, tf they did not own a 
.car, they were required to sign a waiver that they would not drive a car unless It was so equipped.

The alcohol-related traffic arrest rate of each group was compared for one year following program 
assignment, showing that the alcohol traffic violation arrest rate was significantly lower for 
participants In the Interlock program. Seventeen ot the 698 members (2.4 percent) of the interlock 
group and 46 of the 689 members (6.7 percent) of the control group committed alcohol traffic 
violations during the year, This was a significant statistical difference and indicated that being in 
an Interlock program reduced the risk ot Li alcohol traffic violation within the first year bv about' 
65percent, says Beck of the University of Maryland. ~ ’

Other programs for repeat offenders such as mandatory Incarceration or vehicle impoundment 
are helpful but have drawbacks, Beck says. In addition, many repeat alcohol offenders continue 
to drive even with suspended or revoked licenses.

Alcohol breath-analyzed Ignition interlocks represent a countermeasure that has not t>een 
Investigated systematically or scientifically for its potential Impact on preventing drunk driving 
recidivism -  until now. Previous evaluation studies of interlocks reported positive effects, but the 
lack of random assignment in the Investigations made the evidence Inconclusive, says Beck.

This Investigation Included several features that sets it apart from previous ones, soys F rjch  of 
WESTAT. Including:

• The study was limited to multiple alcohol offenders -  those drivers who committed two or 
more alcohol-related traffic offenses in the past five years, or three or more offenses in 
the last 10 years;

■ A random assignment procedure was used to determine entry of offenders into the 
Interlock or control group;

• These programs were monitored and enforced by the Medical Advisory Board of the 
state's Motor Vehicle Administration rather than tho courts;

• Members of the experimental group had a restriction on their driver's licenses indicating 
they could only drive a vehicle equipped with an Ignition Interlock; and
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• Both experimental and control group members were closely monitored to ensure 
compliance with the terms of their license restrictions.

"Studies based on random assignment have been needed to provide definitive evidence about 
the effect of interlock programs, but such studies are extremely rare" says Allan Williams, senior 
vice president for the Insurance Institute for Highway Safety, This remarkable opportunity 
provided by the Maryland Motor Vehicle Administration has made a significant contribution to the 
effort to combat alcohol-impaired driving,"
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