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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (9071 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 1, 2004

SUBJECT:

TO:

FROM:

Sectional Summary of HB 562; An Act relating to the 
establishment of the Interior Rivers Port Authority 
(Work Order No. 23-LS1951\H)

Representative Carl Morgan 
Alin; Lori Nottingham

George Utermohlq,
Legislative Cour

You have requested a sectional summary of HB 562; An Act relating to the establishment 
of the Interior Rivers Port Authority.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill sets out the findings and purpose of the legislature in regard to the 
establishment of the Interior Rivers Port Authority.

Section 2 of the bill adds a new chapter to AS 30 to provide for the establishment and 
operation of the Interior Rivers Port Authority.

Article 1. Creation and Organization.

Sec. 30.21.010 establishes the Interior Rivers Port Authority as a public 
corporation of the state within the Department of Community and Economic 
Development.

Sec. 30.21.020 establishes the board of directors of the authority, consisting of 
nine voting members appointed by the governor. Seven members are to be appointed 
from lists of nominees submitted by certain corporations in the area of operation of the 
authority. One member is to be a person employed by a company that has a physical 
presence in the operation of the authority. One member is a public member. The 
commissioners of transportation and public facilities and of community and economic 
development are non-voting members of the board.

board.
Sec. 30.21.030 provides for the removal and replacement of members of the
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Sec. 30.21.040 provides that the members of the board may receive 
compensation, per diem, and travel expenses for participation in board meetings.

Sec. 30.21.050 provides that the board shall hold at least four regular meetings 
each year and that the board may also hold special meetings at the call of the chair of the 
board or of three members of the board.

Sec. 30.21.060 provides for the election of officers of the board and sets the 
quorum and certain voting procedures for meetings of the board.

Sec. 30.21.070 provides that the board may employ officers and employees of the 
authority as necessary for operation of the authority.

Sec. y  '11.080 describes the operating area of the authority.

Sec. 30.21.090 provides that the board of the authority may adopt regulations to 
carry out its functions.

A rtic le  2. P o w ers  a n d  D u ties.

Sec. 03.21.100 sets out the powers and duties of the authority.

Sec. 30.21.110 provides that the activities of the authority are public and 
governmental functions exercised for a public purpose and are matters of public 
necessity.

Sec. 30.21.120 provides that the authority may acquire, by purchase, lease, or gift, 
upon terms that the authority considers proper, land, structures, real or personal property 
rights, rights-of-way, franchises, easements, and other interests in land.

Sec. 30.21.130 provides that the authority may acquire land and easements by 
purchase, gift, grant, exchange, or eminent domain.

Sec. 30.21.140 provides that the authority may acquire publicly or privately 
owned land, easements, and material for purposes of exchange by purchase, gift, grant, 
exchange, or eminent domain.

Sec. 30.21.150 provides that the authority has the power of eminent domain.

Sec. 30.21.160 provides that the authority may defend and indemnify a current or 
former member of the board, employee, or agent of the authority against all costs, 
expenses, judgments, and liabilities incurred by or imposed upon that person in 
connection with a civil or criminal action in which the person is involved by affiliation 
with the authority. The authority may also purchase insurance to protect and hold



personally harmless its board members, employees, and agents from an action, claim, or 
proceeding arising out of the performance, purported performance, or failure of 
performance, in good faith, of duties for, or employment with, the authority.

Sec. 30.21.170 provides that the authority shall protect its assets, services, and 
employees by purchasing insurance or providing for certain self-insurance retentions. 
The authority shall also maintain casualty, property, and other insurance in amounts 
reasonably calculated to cover potential claims against the authority or state related to 
authority operations and activities.

Sec. 30.21.180 provides that the authority shall obtain a fidelity bond in an 
amount determined by the board for members of the board and for each executive officer 
responsible for accounts and finances.

A rtic le  3 . R ev en u e  B o n d s a n d  N otes.

Secs. 30.21.200 - 30.21.320 set out the powers and duties of the authority in 
regard to the issuance of revenue bonds. Under sec. 30.21.300, the credit of the state is 
not pledged to the repayment of debts, liabilities, or obligations of the authority. The 
authority is solely responsible for payment of its debts, liabilities, or obligations from the 
revenue of the authority.

A rtic le  4. F isca l P ro c e d u re s .

Sec. 30.21.350 sets out the requirement of the authority to assure the development 
of a system of results-based operation designed to increase efficiency and effectiveness of 
facilities, operations, programs, and services of the authority. The authority shall 
annually prepare a detailed report of the mission, goals, operations, and performance of 
the authority.

Sec. 30.21.360 provides that the authority has power to administer its programs 
and is responsible for the proper management of its facilities and operations.

Sec. 30.21.370 provides that the authority shall prepare an annual report of its 
operations, income, and expenditures for the preceding fiscal year.

Sec. 30.21.380 provides that the authority shall have a certified audit of its 
financial records prepared annually by an independent certified public accountant.

A rtic le  5. G e n e ra l P ro v is io n s.

Sec. 30.21.400 provides that the employees of the authority are not state 
employees.

Sec. 30.21.410 provides that the authority is not subject to the State Procurement
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Code (AS 36.30) except as specifically provided in this bill or to the statutes governing 
public officers and employees in AS 39.

Sec. 30.21.490 sets out the definitions of terms used in the bill.

Sec. 30.21.495 provides that this chapter may be cited as the Interior Rivers Port 
Authority Act.

Sections 3 - 6  of the bill amend provisions of AS 30.15 to provide that the Interior Rivers 
Port Authority would be eligible for grants, if any, that are made for port facility 
construction under that chapter.

Section 7 of the bill amends AS 36.30.015(e) to provide that the board of directors of the 
Interior Rivers Port Authority is to adopt procedures to govern the procurement of 
supplies, services, professional services, and construction that are substantially equivalent 
to the procedures prescribed in the State Procurement Code (AS 36.30).

Section 8 of the bill amends AS 36.30.050 to provide that the board c f directors of the 
Interior Rivers Port Authority may use the lists of contractors prepared by the 
commissioner of administration when issuing invitations to bid or requests for proposals.

Section 9 of the bill amends AS 36.30.990(1) to exclude the Interior Rivers Port 
Authority from the agencies that are subject to the State Procurement Code (AS 36.30).

Section 10 of the bill amends AS 37.05 by adding a new sec. 37.05.055 to provide that 
the commissioner of administration may delegate functions under the Fiscal Procedures 
Act (AS 37.05) to the board of directors of the Interior Rivers Port Authority.

Section 11 of the bill amends AS 39.50.200(b) to add the board of directors of the
Interior Rivers Port Authority to the list of boards and commissions whose members are
subject to public official financial disclosure under AS 39.50.

Sections 12 - 14 of the bill amend AS 39.52.960(2), (4), and (12), respectively, to 
provide that the board of directors of the Interior Rivers Port Authority is subject to the 
Executive Branch Ethics Act (AS 39.52).

Section 15 of the bill amends AS 44.42.020(a) to provide that the Department of
Transportation and Public Facilities is not responsible for management, operation, or
maintenance of ports and port related facilities and operations managed, operated, and 
maintained by the Interior Rivers Port Authority.

Section 16 of the bill provides that the board of directors of the Interior Rivers Port 
Authority shall, within one year from the first meeting of the board, prepare and publish a 
development plan for promoting economic self-sufficiency in the region in which the 
authority opentes.

Representative Carl Morgan
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Section 17 of the bill establishes the length of the terms of the persons initially appointed 
to board of directors of the Interior Rivers Port Authority in order to establish a system of 
staggered appointments.

Section 18 of the bill provides that the bill takes effect July 1,2004.

If I may be of further assistance, please advise.

GU:med
04-489.med



ALASKA. R A IL R O A D  c o r p o r a t i o n

Corporate Address: P.O. Box 107500, Anchorage, Alaska 99510
327 W. Ship Creek Avenue, Anchorage, Alaska 99501

May 1, 2004

Representative Carl Morgan 
S tate Capitol 
M/S 3100 
Juneau, Alaska 
99801-1182

Re: Interior Rivers Port Authority

Honorable Representative Morgan:

The Alaska Railroad Corporation is p leased to support the endeavor of forming 
an Interior Rivers Port Authority.

This initiative would greatly enhance the interior’s  opportunity for economic 
growth by paving the way for infrastructure development. Specifically, it would 
contribute to the s ta te ’s overall transportation system  and provide an important 
link, through the City of Nenana, with the Alaska Railroad.

Best regards,

Wendy Lindskoog 
Director, External Affairs 
Alaska Railroad Corporation
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HOUSE COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS
R epresen ta tive  Carl M organ, Chair

INTERIOR RIVERS PORT AUTHORITY ACT

The Interior Rivers region of Alaska is one of the more economically depressed areas of our state, yet it is 
a region that also has tremendous potential. What has been missing is the regional transportation and 
energy infrastructure that would iead to self-sufficiency. Currently the region cannot carry the financial 
burden of establishing a municipal government. A regional port authority can provide the regional focus 
and development authority that local government normally provides, until the region is prosperous 
enough to justify formation of a sustainable local government structure.

The region contains mineral deposits tiiat could provide local employment opportunities, similar to the 
Red Dog Mine, if sufficient transportation and energy infrastructure 'an be provided through tax-exempt 
bonding. The area could also benefit from the leverage of regional bulk fuel purchase agreements, 
electrical interties, and in the long term, providing gas to the region through a spur line or barge system to 
deliver North Slope gas from an Alaskan gas pipeline.

The region also contains opportunities for developing river tourism experiences that could stimulate local 
employment and revenues. Development of tourism facilities and experiences along with coordinated 
marketing programs are necessary for this opportunity to be realized.

Regional landfill solutions can also provide cost efficient solutions to solid waste management and help 
resolve health issues associated with uncovered landfills.

The Interior Rivers Port Authority is structured to provide representation from the major land owning and 
economic development organizations in the region. The authority has the power to accept private, 
municipal, state and federal funds, to issue tax-exempt revenue bonds, to enter into land leases and 
acquisitions, and to contract for the provision of management services for authority facilities and 
operations.

The Interior Rivers Port Authority empowers the local people to determine their own development 
strategy and gives them the tools to implement it. Funding organizations will be more likely to provide 
funding because they will be able to see a coordinated program that has a strong likelihood of success 
with a minimum of duplication of services. They will view their contributions in the authority as 
investments in the self-sufficiency of the region.

Private sector business will also want to invest in the region because the authority will provide a source of 
stability and access to tax exempt bonding for necessary infrastructure.

Alaska State Capital, Room

Juneau, AK 99801- 
Teleohone: (907) 465-

Fax: (907) 465-

S p o n so r S ta tem en t

mailto:representative_cart_morgan@legis.state.ak.us
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D o y o n ,  L im i t e d

1 Doyon Place, Suite 300 
Fairbanks, Alaska 99701-2941 
(907)459-2000 
lnfo@dcyon.com

* /

Sent via fax: (907) 465-2197

April 30,2004

Representative Carl Morgan 
Alaska Legislature 
State Capitol, Room 408 
Juneau, AK 99801-1182

I
RE: Possible legislation on Interior Rivers Port Authority 

Dear Rep, Morgan:

Thank you once again for the opportunity to review draft legislation that would create an Interior 
Rivers Port Authority. Additional thanks for the prompt response to my inquiry regarding the 
relationship this new port authority likely would have with the Alaska Industrial Development 
and Export Authority, An IRPA could be very beneficial, if not critical, to development projects 
within the operating area of the authority, and for that reason I support your efforts.

I look forward to further discussion with you and your staff.
t

Very truly yours,

Orie Williams 
President and CEO

L e tte rs  of S up p o rt

mailto:lnfo@dcyon.com
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Session/  Interim Otfice 
Stan  Canltol Building

Intouu District Office 
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Phoiwi 907-465-4527
Fax: 907-465-2197
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R e p re s e n ta t iv e  C a r l  M . M o rg a n , Jr . 
D is tr ic t  6

A pril 2 8 ,2 0 0 4

M r. O n e  W illiam s, P resident and C EO  
D oyon, L im ited  
1 D oyon Place, S u ite  300 
Fairbanks, AK  99701-2941

Thanks for your letter regarding the relationship  o f  th e  In terio r R ivers P o tt  A uthority  
(IRPA ) and A laska Industrial D evelopm ent and  E xport A uthority  (A ID EA ). W e foresee 
IR PA  having a  cooperative relationship  w ith  A ID EA . T h e  IR PA  w ill p rovide the focus 
fo r  involvem ent o f  the riv er com m unities in regional transportation , energy and  w ater and 
w aste disposal issues. A lthough, this legislation provides IR PA  its  ow n bonding 
authority  w e assum e m ajor bonding  w ould go through A ID E A . A ID EA  is established in 
the  bond m arket w ith high bond ratings resulting  in lo w er in terest rates. R on M iller, 
E xecutive D irecto r o f  A ID EA  does not see any conflict betw een the tw o organizations. 
H e expressed optim ism  in the synergy that could  result betw een IR PA  and  A ID EA ..

T he IR PA ’s value is in  exam ining the econom ies o f  scale fo r large projects, such as the 
D onlin  C reek M ine, and  the benefit to the local people w ithin  th e  region. T he IRPA  w ill 
be the focus fo r electrical interties, group purchase o f  fuel, and  transportation  services 
w hich low er the cost o f  bring ing  in  food and other necessary  consum er goods.

T h e IR PA  is a rea l opportunity  to  bring the in terior rivers reg ion  together fo r the good o f 
the people with ail em phasis on  econom ic developm ent and self-sufficiency. T he m ost 
im portant thing a t th is po in t is  to  provide em ploym ent and training opportunities to local 
people and to help facilitate the resource developm ent projects that w ill “ lift up” our 
w hole region.



Page T w o
L etter to O n e W illiam s, P resident &  CEO

A s a state agency, IR PA  will be able to facilitate rights o f  w ay and perm its necessary  for
these projects and  to in form  local people o f the benefits o f  resource developm ent 
projects. r

I  hope D oyon w ill support these efforts. I look forw ard to  w orking together with you on 
th is im portant legislation.

Sincerely,

C ad  M . M organ, Jr.
A laska S tate R epresentative

Cc: R on M iller, E xecutive D irecto r o f  A ID EA
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D o y o n , L im i t e d

1 Doyon Place, Su its 300 
FasxrtesflW, Atesfea 99701-2941 
(907) 459-2000 
in&4&(toyo|tcan

Sent via fex: (907)465-2197

A p r i l  28,2004

Representative Carl Morgan 
Alaska Legislature 
State Capitol, Room 408 
Juneau, AK 99801-1182

non on Interior Rivers Port Authority

_ portunity to review draft legislation that would create an Interior Rivers 
Port Authority. The purpose for die authority would he to assist in development of mineral 
deposits and economic opportunities through tax exempt bonding that could be used to help 
provide needed transportation and energy infrastructure. This goal is a worthy one that I 
suppon. I do have one reservation, however. I woulc like to have a better understanding of what 
roles and responsibilities this new entity would have in relation to lhe Alaska Industrial 
Development and Expon Authority. Frankly, 1 had assumed that roost if not all of the functions 
the new entity were similar to the AlDEA charter. I look forward to further discussion with you 
and your staff J

yours,

One Williams 
President and CEO
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T h e  K u s k o k w i m  
C o r p o r a t i o n

Representative Carl Morgan 

RE: Interior Rivers Port Authority

April 26,2004 

To Whom It May Concern:

The Kuskokwim Corporation (TKC) is in support of the Interior Rivers Port Authority 
researching strategies that would benefit the local people in implementation of local 
resources. Mainly Yupik Eskimo and Athabascan Indian descendants populate the 
Kuskokwim River region of Alaska. TKC is the merger of 10 ANCSA village 
corporations and has over 2,500 shareholders who either live in, or are descendants from, 
one of the numerous small villages along the Kuskokwim River. TKC owns over 950,000 
acres of surface estate lands surrounding the 10 villages including Cropked Creek and 
surrounding Donlin Creek.

The Interior Rivers Port Authority an option that would provide a structure which could 
help represent the major land owners and economic development organizations in the 
region. It not only shows representation by the majority of parties involved, but also 
shows a commitment to work together to achieve common goals.

The region has little to no economic base, substantially high unemployment and 
chronically suffers from poverty and marginal education. The cost of electricity, where it 
is available, is very high and there are minimal to no municipal infrastructures. A number 
of village residents are without sewer and water, yet it is a region that has great economic 
development potential. The regional transportation and energy infrastructure would help 
lead the region to self-sufficiency. The concept of the regional port authority could be. the 
beginning of providing this regional focus.

It is in the best interest of the state to move forward and research establishing a port 
authority for the Interior Rivers region so long that it protects the regions interest in 
development for our area.

Sincerely,

Maver E. Carey 
TKC President/CEO
A nch o r a g e  Office:

4 3 0 0  B  St, Suite 2 07 

Anchorage, Alaska 9 9 5 0 3  

Phone: (907)243-2944 

Fax: (907)243-2984

Aniak, Alaska 9 9 5 5 7  

Phone: ( 9 0 7)675-4275 

Fax- (907) 675-4276

A n i a k  Office 

P.O. B o x  2 2 7
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C o r p o r a t i o n
301 Calista Court, S u ita  A ■ A nchorage, Alaska 99518-3028 ■ (907) 279-5516 • Facsimile (907) 272-5060 • W ebsite: wWW.calistacorp.com

O ffice  o f  t h e  P r e s i d e n t
April 27,2004

The Honorable Carl Morgan 
Alaska State Legislature 
State Capital 
Juneau, Alaska 99811

Re: Proposed Interior Rivers Port Authority

Dear Carl:
I

Calista Corporation favors the development of an Interior Rivers Port Authority 
within the unorganized borough to facilitate economic development, Specifying such a 
port authority is the first of its kind in Alaska and we applaud your efforts. There is a 
need to facilitate economic development of our resources, and the Donlin Creek project 
provides an important impetus to begin the process of sustainable lcpg term development 
for both river systems. The Donlin Creek project has the potential of transforming the 
third world conditions of our regions. The project will never happen however, without 
federal and state support As you know, Cali9ta Corporation has completed the Donlin 
Creek Mine Power Supply Feasibility Study which, after more than two years of analysis 
of all available options, demonstrates that the lowest cost alternative that provides power 
to Donlin Creek and the villages in the region is for a power plant at Bethel and a 
transmission line to Donlin Creek. If the proposed bill is approved, the Interior Rivers
Port Authority can help finance the infrastructure to make Donlin Creek a reality.(

The energy and transportation needs for the Donlin Creek project is massive and 
will need to include a large part of the Kuskokwim and the Yukon Rivers. The large 
service area identified in this bill could certainly address both the transportation and 
energy infrastructure necessary to support the Donlin Creek project and other potential 
mineralized areas over the long term. We look forward to the formation of the Interior 
Rivers Port Authority.

Sincerely, '

CALISTA CORPORATION

Matthew Nicolai 
President/CEO

i

http://wWW.calistacorp.com
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April 29,2004

Representative Carl M. Morgan, -Tr 
State Capitol Building, Suite 408 
Juneau, AK 99801-1182

Re: Interior Rivers Port Authority

Dear Representative Morgan,

Gana-A’Yoo, Limited supports an Interior Rivers Port Authority (IRPA). This authority 
will provide the focus for involvement of the river communities in regional 
transportation, energy and water and waste disposal issues. It provides a real opportunity 
to bring the interior rivers region together for the good of the people with an emphasis on 
economic development and self-sufficiency.

1
The most important thing at this point is to provide employment and training 
opportunities to local people and to help facilitate the resource development projects that 
will “lift up'’ our whole region.

The IRPA -will provide an opportunity for our region to have a voice in directing our own 
future.

We look forward to working with you on this important piece of legislation.

Sincerely.

Michael Stickman 
President
Gana-A Too, Limited

04/29/2004  THU 1 6 :1 0  fTX /R X  NO 5420J @ 002
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C i t y  o f  N e n a n a

PQ Box 70, Nenana, Alaska 99760 
j 907-832-5501,907-832-5503-fax A

http://www.nenana.org

Rep. Carl Morgan '[ \  28-Apr-04
State Capitol . ; s ' ;
M/S 3100 ' . ' y
Juneau, Alaska 
99801-1182 1

Re: Interior Rivers Port Authority
iV * . .

Honorable Representative Moigaiv

It gives me great pleasure to voice the City o£ Nenana's support for an Interior Rivers Port 
Authority.

As Nenana is the primary poap ĉhr the communities in this area, we have first hand 
experience with the difficulties^ transportation and the needs that exist.

There is a tremendous needt&provide a vehicle for these issues to be addressed and the 
Port Authority concept is an ejfeeUent way to accomplish this.

mineral resources and natura&j^ resources. Unfortunately there was no appropriate 
mechanism to organize the affixed communities.

t * *
It is clear that the region curr£ft$y does not have the economic infrastructure to operate as 
an organized governmental ^ (  however the Port Authority will allow the communities to 
be organized as a whole to ptifshie the establishment and enhancement of the
transportation infrastructure. ; ̂ ! -

• * •»

Formation of the Port A uthor^tyill also allow the entity to bond, enter into leases, and 
apply for state and federal fuh^ng and management of facilities and operations. In 
addition to the added co o p e^b ii ljetween entities along the river, the Port Authority

lowering the overall costs ^

Development of energy infi’i^iftteture, expanded tourism opportunity, economic 
development, and the establi«4tthent of a regional landfill to address village health concerns 
can all be a possibility th rb u ^ ih e  Port Authority.

http://www.nenana.org
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In shorty this is the perfect sdtifkmto many problems that plague the Interior river 
communities and would gfe$$y&ihance the economic future of the area as well as provide 
the means to help them coordiis^ with each other to pursue economic development 
projects that enable theSe areaB'&i.be more self-sufficient

Sincerely, •
Jason P. Mayrand

Mayor/Port Director 
City of Nenana. 
Nenana Port Authority.


