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Good morning. I am Darroll Hargraves, Chair of the Alaska Local Boundary 
Commission. I am a resident of Wasilla.

There are three other members of the Commission with me this morning. They 
are:
■ Bob Hicks from Seward;
■ Georgianna Zimmerle from Ketchikan; and
■ Tony Nakazawa from Fairbanks.

There is a fifth member of the Commission who could not be present today. He 
is Bob Harcharek from Barrow.

I also want to introduce representatives of the Department of Community and 
Economic Development:
■ Gene Kane, Division Director, and
° Dan Bockhorst, who serves as staff to the Local Boundary Commission.

The Commission is here today at the invitation of the House Community and 
Regional Affairs Committee to present information about the recently completed 
review of the unorganized borough.

Last year, the legislature passed Senate Bill 359 by unanimous vote among all 
members of the Senate and House that were present. The legislation was 
signed into law as Chapter 53, Session Laws of Alaska, 2002.

The law directed the Local Boundary Commission to review the unorganized 
borough in terms of the standards for borough incorporation. It also directed the



Local Boundary Commission to report to the 2003 Legislature those unorganized 
areas that meet the standards for borough incorporation.

Four members of the Commission that participated in the review of the 
unorganized borough are no longer on the Commission. It is fitting that I 
recognize the hard work of those former Commissioners regarding this matter. 
Those former members are Kevin Waring, Allan Tesche, Ardith Lynch, and 
Myrna Gardner.

The Commission began its review shortly after the law took effect on September 
17 of last year. The Commission endeavored to promote broad public 
awareness about and participation in the review.

The Commission met six times concerning the unorganized borough review
■ October 22, 2002
■ November 13, 2002
■ December 9, 2002
■ January 22, 2003
■ February 8, 2003 and
■ February 11, 2003.

During the February 8 meeting, the Commission held a statewide hearing on the 
matter and received testimony from residents of twenty-seven communities. 110 
individuals and organizations submitted written comments on the matter to the 
Commission.

All written comments, along with a transcript of the Commission’s meetings of 
December 9, January 22, February 8, and February 11 are part of the record 
reviewed by the Commission.

The Commission filed its report with the Legislature on February 19 of this year.
A copy of the report was provided to each legislator. The report and a copy of the 
correspondence and transcripts have also been provided to the Secretary of the 
Senate and the Chief Clerk of the House.

Again, four of the five current members of the Commission did not participate in 
the review of the unorganized borough. However, the currently appointed 
members of the Commission have had the opportunity to fully review the 
February 19 report on the unorganized borough. The Commission met two days 
ago to address the matter at length.

Chapter 53, SLA 2002 imposed a duty on the Commission to make a 
determination as to which unorganized areas meet borough standards. The law 
was clear that the Commission’s report to the legislature did not constitute a 
formal recommendation for incorporation of boroughs in any areas under Article 
X, Section 12 of the constitution. The Commission’s duties under Chapter 53



have been fulfilled. The Commission will address any future directives by the 
legislature regarding the matter of boroughs in accordance with the law.

Dan Bockhorst, staff to the Commission, is prepared to provide a summary of the 
Commission’s review of the unorganized borough. The summary that he will 
provide reflects the current views of the Commission.

Mr. Chairman, with your permission, Mr. Bockhorst will provide you with a 
summary of the study and report.



1. LBC’s duty to review the unorganized 
borough & study loca! government 
boundary problems;

2. Key background information about 
establishment of boroughs;

3. Significant conclusions reached by the 
LBC regarding borough establishment;

4. Unorganized areas that meet borough 
incorporation standards.

Local Boundary Commission

Presented to the 
Senate Community and Regional Affairs Committee 

April 9, 2003

CHAPTER S3.
SESSION LAWS OF ALASKA 20Q2

“ The Local Boundary 
Commission shall 
review conditions in the 
unorganized borough. 
... the commission shall 
report to the legislature 
the areas it has 
identified that meet the 
standards for 
incorporation.”

5$•stv

Duty of the LBC to Review the 
Unorganized Borough & Study Local 

Government Boundary Problems

AS44.33.SI2

"Shortcomings in the 
manner in which the 
borough concept has 
been implemented" 
were studied by the 
Commission in 2001.

"The Local Boundary 
Commission shall make 
studies of local 
government boundary 
problems..."



"The Commission 
considers the lack of a 
strong State policy 
promoting the 
extension of borough 
government to be the 
most pressing ‘local 
government boundary 
problem’ facing 
Alaska.”

Key Background Information About 
Establishment of Boroughs

T h e  C o m m ittee  on 
L o c a l G o ve rn m en t 
m et 44  t im e s before  
p re sen tin g  the  
L o c a l G o ve rn m en t 
A rt ic le  to  the 
C o n ve n tio n .

D e le g a te s fo rm a lly  c o n s id e re d  
the  L o c a l G o ve rn m en t A rt ic le  on 

Ja n u a ry  19, 20 , and  3 0 ,1 9 5 6 .

Joh n  R o s sw o g , C h a ir , C om m itte e  
on  L o c a l G o ve rnm en t

“ . . .  w e  a llo w  fo r the 
b o ro u g h s 
rem ain in g  

un o rg an ized  un til 
th ey  a re  ab le  to 
ta ke  on th e ir lo ca l 

g o vern m e n t 
fu n c t io n s .”

A l a s k a  C o n s t i t u t i o n  C o n v e n t i o n  

P r o c e e d i n g s ,  A la s k a  L e g is la t iv e  
C o u n c i l , p a g e  2612

Constitutional Background
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Delegate Barrio White

Alaska Constitution Convention 
Proceedings, Alaska Loglslativo 
Council, pa90 2650

“ H a ve n ’t w e  here  
in d u cem en t to an  
a rea  to rem ain  an 
un o rg an ized  
b oro ugh  and  to get 
th e  sta te  to p ro v id e  
a ll the  n e c e s s a ry  
fu n c t io n s ? "

Alaska Constitution Convention 
Proceedings, page 2650

it w a s  o u r th o u g h t th e re  
w o u ld  be en o ug h  
indu ce m e n t fo r  them  to 
o rg an ize  and  e x e rc is e  
ho m e ru le  so  th a t a s  t im e  

victor Rivors, w ent on  th e y  w o u ld

r iT n iS , g ra d u a lly  a ll becom e
in co rp o ra te d  b o ro u g h s .”

M aynard  L o n d b o rg , L o c a l G o ve rn m e n t 
C o m m ittee  m em b er, added  th a t b o ro u g h s 
co u ld  be o rg an ize d  on  a v o lu n ta ry  o r 
m an d a to ry  b a s is , but th e  C o m m ittee  
d e s ire d  th e  fo rm e r .

" Is  m y idea c o rre c t  
that n o  o rg an ized  
b o ro u g h  w ill 
b e co m e  e ffectu ated  
w ith o u t the  v o ic e  o f
the  p eo p le  in  the 
a re a ? ”

Alaska Constitution Convention 
Proceedings, Alaska Legislative 
Council, pago2673

Alaska Constitution Convention 
Proceedings, Alaska Legislative 
Council, page 2673

V ic  F ls c h o r , S e c ' d a r y ,  
L o c a l G o ve rnm en t 
C o m m itte e

“ The answer, I think, would 
b e ‘no’. ...when a certain 
area reaches a position 
where it can support 
certain services and act in 
its own behalf, it should 
take on the burden of its 
own government."

Alaska Constitution Convonllon 
Proceedings, Alaska Legislative 
Council, pago 2674

Vic Fischer, continued

"... we don’t actually 
visualize that the state 
will force boroughs to 
organize, since we feel 
that they should be set 
up on such a basis that 
there will be enough 
inducement for each one 
to organize."
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Article X was adopted by 
the Convention on 
January 30,1956.

The Constitution was 
ratified by voters on 

April 24,1956 and took 
effect January 3,1959.

CONSTITUTION 
ARTICLE X

Section 3. Boroughs. The entire State shall be divided into boroughs, organized or unorganised They Shan bo established >n a ninruier arj acCMcfeg to standees prodded bylaw The standards shall in dude population, geography, economy, tonsportaiion, and other factors Eoch borough shall embrace an area and population with common inierosts to the rnaomum degree possible. The legislature shoti classify bcrcughj and presence tncir powers and functions Methods by which boraughi nay be orgnn<z«d incorporated, mergec ccasoi«da»e d. r«ctass<li*d. or c ssoived sw'-i be p/escnoel by law

T h e  le g is la tu re  h a s  a 
d u ty  u n d e r the 
co n stitu tio n  to se t  
S ta te  p o lic y  
reg a rd in g  
e s ta b lish m e n t o f 
b o ro u g h s .

Seclii .1 3. Boroughs. The ontim &4ie 
than t«» dhndod <010 Iwroughs organized or • norgjnMd They shall be estabt shed to a manner and according to standards provided by law Tne standards shall indude population, geography, economy, transportation, and other factors Each borough shall embrace an area and population with common Interests to the minimum dogreo possible. The lepslature shafl daisify boroughs and presenbo ihe.r powers and functors. Methods by which boroughs may be organised, incorporated, merged, consolidated, radasnfxd. or dissolved shall be presented by law

B o ro u g h s  -  
o rg an ized  o r 
u n o rg an ize d  -  m u st  
be e s ta b lish e d  
th ro u g h o u t A la s k a .

CONSTITUTION 
ARTICLE X

Section]. Boroughs. The entire Stats 
shall be divided into toroughs, organised or unorganized They shall be astabi'Shftd in n 
manner and according to surdsrds prowdod cv law The standards shall indude population, geography, economy, transportation, and other factors. Each borough shall embrace en area and population wth common Inter*sts to the matiroum degree possible. The legislature shaa classify boroughs and presenbe their powers and funci.ons. Methods by which 
boraughi may be organized, incorporated, merged, consolidated, reclassified, or dissolved shall b# presented by lew.

A ll b o ro u g h s -  
o rg an ize d  and 
u n o rg a n ize d  -  
m u st be 
e s ta b lish e d  
a c c o rd in g  to 
s ta n d a rd s  and 
p ro c e d u re s  
e n ac te d  b y  the 
le g is la tu re .

The 1961 Legislature set the 
initial State policy regarding 
establishment of boroughs.



Procedures for incorporation of organized 
boroughs by local option were enacted.

• Standards for incorporation of organized 
boroughs were enacted.

Independent school districts formed under 
Territorial law -  but not sanctioned under 
Alaska’s constitution -  were given two 
years to be integrated into boroughs.

A single unorganized borough was 
established encompassing all of Alaska not 
within organized boroughs.

State policy makers 
anticipated that the 

Borough Act of 1961 would 
be generally ineffective in 

promoting borough 
formation. Jay Hammond, State 

Representative at the 
time of the Borough 
Act of 1961.

"A ttra c t iv e  en o u g h  on  
p ap e r, in  p ra c t ic e , the  
o rg an ize d  b oro ugh  
co n ce p t had  little  
ap p ea l to  m o st 
co m m u n it ie s . A fte r a ll, 
w h y  sh o u ld  th e y  ta x  
th e m se lv e s  to  p ay  fo r 
s e rv ic e s  re c e ive d  fro m  
the s ta te , g ra t is ? "

5



R o g e r  W . P e g u o s , r . i r e c lo r ,  L o ca l 
A f fa ir s  A g e n c y , 1960-1962

. .  lik e  the  co n stitu tio n  
w r ite rs , th e  a u th o rs  o f 
the  1961 a c t  w e re  w ro n g ’ 
(A la s k a n s  w e re  no t 
g e n e ra lly  in d u ce d  to 
v o lu n ta ry  bo ro ug h  
in co rp o ra tio n ).

“ It w a s  g e n e ra lly  
b e lie ved  [b y  the  
d ra fte rs  an d  su p p o rte rs  
o f th e  o r ig in a l B o ro u g h  
A c t  o f 1961] th a t the  
1963 le g is la tu re  w ould  
ad o p t a  m an d ato ry  
in co rp o ra tio n  la w .”

I7ie Metropolitan Experiment In 
Alaska -A Study ol Borough 
Government, pago 92 Alaska's Urban and Rural 

Governments, page 43

John Rader, first State A.G., State 
Rep. (1959,1963-1966), State 
Senator (1969-1978)

. .  th e  m om ent [a 
p ro p o sed  boro ug h ] 
b eg an  to h a v e  an 
im m ed ia te  ta x  
e q u a liza tio n  fea tu re , 
the b o ro u g h  had  tw o  
c h a n c e s  fo r  s u c c e s s  -  
s lim  and  n o n e .”

Arguments against 
boroughs in the early 1960s 
were similar to those voiced 

today.

77io Metropolitan 
Experiment In Alaika - A 
Study of Borough 
Government, pago 91

Alaska's Urban and Rural 
Governments, page 43

"School district 
officials wanted to 
avoid loss of 
autonomy, city 
residents saw no need 
for a new layer of 
government and 
taxation, and Alaskans 
outside cities and 
school districts 
wanted to preserve 
their tax-free status."

As anticipated, the 
Borough Act of 1961 proved 
to be generally ineffective in 

promoting borough 
formation.



• In the tw o  y e a r s  a llo w e d , n o n e  of the  n in e  
re g io n s co n ta in in g  ind ep en d ent sch o o l 
d is tr ic ts  had  fo rm ed  b o ro u g h s .

• T h e  d ead lin e  fo r in teg ratio n  o f 
ind ep en d en t sc h o o l d is t r ic ts  into 
b o ro u g h s w a s  ju s t  m o n th s av/ay w h en  the  
1963 L e g is la tu re  co n ve n e d . John Rader

The Metropolitan Experiment 
In Alaska, page 93

“ . . .  th e  g re a te s t 
u n re so lv e d  p o lit ica l 
p ro b lem  o f th e  S ta te  
w a s  th e  m atter o f
b o ro u g h s . . . .  A  g rea t 
o p p o rtu n ity  to  c re a te  
so m e th in g  of v a lu e  
c o u ld  b e  lo s t .”

In 1963, R e p re se n ta t iv e  R a d e r sp o n so re d  
H B 90 m an d ating  that the n in e  e lectio n  

d is t r ic ts  e n c o m p a ss in g  ind ep en d ent 
sch o o l d is t r ic ts  m u st in co rp o ra te  

b o ro u g h s b y  Ja n u a ry  1 ,1 9 6 4 .

Fo llo w in g  am e n d m en t to  e x c lu d e  one  o f 
th e  n in e  a re a s , H B  90  w a s  e n ac te d .

CH. 32, SLA, 1983
• Ketchikan \ 
•Sitka 
•Juneau .
• Kodiak Island';1' /
•Kenal- Pertlnsula O
•Anchorage
• Mat-Su 
•Fairbanks

_

^Snni —; ~----

Chapter 52, 
Session Laws of 
Alaska, 1963

Section 1. Declaration 
of Intent.

“It Is the intention of 
the legislature to 
provide for maximum 
local self-government 
with a minimum 
number of local 
government units 
and tax-levying 
jurisdictions.”
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Chapter 52, 
Session Laws of 
Alaska, 1963

Socllon 1. Declaration of Intent 
continued

u... No area 
incorporated as an 
organized borough 
shall be deprived of 
state services, 
revenues, or 
assistance or be 
otherwise penalized 
because of 
incorporation.”

In 1964, the Alaska Supreme Court 
characterized the 1963 Mandatory Borough 
Act as (emphasis added):

“An additional means for accomplishing the 
constitutional objective of establishing 
borough government was provided by chapter 
52 SLA 1963. Here the legislature did not 
leave the question of the formation of 
boroughs to local option, as it did in the 1961 
statute."

»vw> r. c«u. aw PM «ra |u»u ieui

The Metropolitan Experiment In 
Alaska, page 81

“ It w a s  o n ly  a fte r a  s e r ie s  
o f rep ea ted  fa ilu re s  that 
in  1963 th e  S ta te  
le g is la tu re  f in a lly  
e x e rc is e d  th e  au th o rity  

John Rador w h ich  had  p re v io u s ly  
been  d e leg ated  to  
o th e rs .”

Despite its general 
ineffectiveness, the State 
returned to the policy of 

delegating borough 
establishment to local 
residents after 1963.

• In 44  y e a rs  o f s ta te h o o d , b o ro u g h s  h a ve  
fo rm ed  u n d e r the lo c a l o p tion  p ro c e s s  in  
a re a s  e n c o m p a s s in g  ju s t  4 %  o f A la s k a n s .

• In c o n tra s t , th e  e ig h t b o ro u g h s fo rm ed  
u n d er the  1S63 M an d ato ry  B o ro u g h  A c t 
e n c o m p a s s  83%  o f A la s k a n s .
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Excerpts from:
Municipal Government In 
Alaska-WHITE PAPER 
< hltp-J/www jikml.org/>In c e n t iv e s  to in co rp o ra te  b o ro u g h s w e re  

g e n e ra lly  in ad e q u a te  in  th e  e a r ly  1960s.

S in c e  th e n , b o ro u g h  in c e n t iv e s  h ave  
d im in ish e d  su b s ta n tia lly .

Alnka Municipal Uipit

“The state has failed to continue the evolution of 
local government directed by the Constitution. 
Article X of the Constitution states, “The entire 
state shall be divided into boroughs, organized and 
unorganized."

WESHFI

032323J53S#'’/>•> pH-* Excerpts from;
Municipal Government In 
Alaska - WHITE PAPER 
< http://www.akml.org/>

Excerpts from:
Municipal Government In 
Alaska • WHITE PAPER 
< http̂ /wwv/jikml.org/>Aliftka Municipal Laafu*

“Article X of the Constitution also states, The 
purpose of this article is to provide for maximum 
local self government with a minimum of local 
government units.’ In the Unorganized Borough the 
opposite is true. There is currently a minimum of 
local self-government with a maximum of local 
government units.”

“Alaska Is the only state with no local government 
for a large geographical part of the state."

Excerpts frcm:
Municipal Government In 
Alaska WHITEPAPER 
< http://www.akml.0r9/>

“Adding borough government would not be a new, 
expensive layer of government. Local services are 
currently provided by the state and a patchwork of 
over 400 separate [entities]. Current service 
delivery is neither inexpensive or efficient, due to 
the lack of coordinated service delivery."

Significant Conclusions Reached by 
the Commission Regarding 

Establishment of Borough in Alaska

http://www.akml.org/
http://www.akml.0r9/


CERTAIN FUNDAMENTAL 
REQUIREMENTS OF 

ARTICLE X, SECTION 3 
REMAIN UNFULFILLED

S ta n d a rd s  fo r e s ta b lish m e n t o f 
u n o rg an ize d  b o ro u g h s h a ve  n e ve r been 
e n ac te d .

P ro c e d u re s  fo r e s ta b lish m e n t of 
un o rg an ized  b o ro u g h s have  ye t to be 
en acted .

boro ug h  e n c o m p a s s e s  an  a re a  and  
p o p u la tio n  w ith  h ig h ly  d iv e rs e  in te re s ts , 
no t co m m o n  in te re s ts  a s  re q u ire d  b y  the 

co n stitu tio n .

BOROUGHS PROMOTE 
EQUITY AMONG ALASKANS

Art. I, Sec. 1 requires equal responsibility 
among Alaskans. Yet, statutoiy law singles 
out organized boroughs and home rule & first 
class cities in the unorganized borough by 
requiring them to provide significant support 
for fundamental services such as public 
education.

1 0



In the absence of standards and procedures 
to determine whether unorganized areas 
have the capacity to take on responsibility for 
their own government, the current disparate 
treatment of Alaskans lacks a rational basis.

Local contributions required of municipal 
school districts under AS 14.17.410 reduce 
education foundation funding that would 
otherwise be paid by the State to boroughs 
and home rule & first class cities in the 
unorganized borough.

BOROUGHS
MAXIMUM LOCAL 

SELF-GOVERNMENT

The requirement for local contributions for 
schools is, in effect, a $160 million annual 
State tax levied only on organized boroughs 
and home rule & first class cities in the 
unorganized borough.

R e c a ll the c o m m e n ts  o f Jo h n  R a d e r :

Reduction of funding conflicts with the 
express intent of the 1963 Mandatory 
Borough Act.

"... No area incorporated as 
an organized borough shall 
be deprived of state 
services, revenues, or 
assistance or be otherwise 
penalized because of 
incorporation.”

“ . . .  A  g re a t o p p o rtu n ity  
to  c re a te  so m e th in g  o f 
v a lu e  co u ld  b e  lo s t .”

11



A s  n o te d  e a r l ie r ,  t h e  1 9 6 3  L eg is la tu re  
m a n d a te d  e ig h t  b o ro u g h s ,  in p a r t, to  p ro v id e  
fo r m a x im u m  lo c a l s e lf -g o v e rn m e n t.

“ft Is the intention of the 
legislature to provide for 
maximum local self- 
government Ml**

In 1 9 7 4 , t h e  A la s k a  S u p r e m e  C o u r t  
c o n s t r u e d  th e  s e c t io n  o f th e  c o n s t i tu t io n  
p ro m o tin g  m a x im u m  lo c a l s e l f -g o v e r n m e n t  
to  fa v o r  u p h o ld in g  b o ro u g h  fo rm a tio n . 
S p ec if ic a lly , th e  c o u r t  s ta te d :

"Our review of the record lias been undertaken in 
light of the statement of purpose accompanying 
article X, the local government article of the Alaska 
Constitution. Section 1 declares in part:

The purpose of th is artic le is  to provide for maximum 
loca l self-government with a minimum of local 
government un its, and to prevent duplication of 
tax-levying ju r isd ic tio n s . . .

We read this to favor upholding organization of
boroughs ...” MoiVICVCiyp LDC. 5IBP2d£>2, WfAUslca 1971)

P ra c tic a l  e x a m p le s  o f th e  m a n n e r  in w h ich  
b o ro u g h s  p r o m o te  m a x im u m  lo ca l se lf-  
g o v e r n m e n t  in c lu d e :

•  p ro v id in g  c a p a c i ty  to  s u p p le m e n t  S ta te  
fu n d in g  fo r  f u n d a m e n ta l  re g io n a l s e r v ic e s  
like e d u c a t io n  (R E A A s a r e  d e p e n d e n t  
u p o n  th e  S ta te ) ;

• e s ta b l is h in g  a n  e n t i ty  w ith  ab ility  to  i s s u e  
b o n d s  to  c o n s t r u c t  o r  re b u ild  r e g io n a l  
fa c ilitie s  s u c h  a s  s c h o o l s  (R E A A s la c k  
a u th o r ity  to  i s s u e  b o n d s ) ;

• c r e a t in g  a  g o v e r n m e n t  to  le v y  t a x e s  to  
p ro v id e  s e r v ic e s  n o t  o th e r w is e  a v a i la b le  
( b o r o u g h s  a r e  th e  o n ly  r e g io n a l 
g o v e r n m e n ta l  u n it  in A la s k a  w ith  ta x in g  
p o w e r) ;

“O u r  c o n s ti tu tio n  e n c o u r a g e s  th e ir  
c re a t io n .  A la s k a  c o n s t .  A rt. X, §  1."
Mobil Oil Corp. v. LBC. 510 P.2d 92.101 (Alaska 1974)

12



Unorganized Areas or Alaska th a t Meet 
Borough Incorporation Standards

eu lian s W est; ***-•>
jp e rT a n a n a  B a s in ; J T " -----
jp p e r R ive r
in c e  W illiam  S o u p B ^ ;^ -> '1
lacier B a y ; ,(i  ,
latham ; " / T  ^a~=a=s~lrangell-PetersbuVgylLra^ESSi—

establishing a municipal platting authority 
(the State has the burden of serving as 
the platting authority in the unorganized 
borough outside the relatively few cities 
that exercise such power);

offering a mechanism to provide 
alcohol control on a regional basis 
(currently available only on a 
community basis in the unorganized 
borough);

U n o rg an ized  A re a s  t h a t  M ee t 
B o rou g h  S ta n d a r d s

• providing the capacity to participate in 
the National Flood Insurance Program 
(currently limited in the unorganized 
borough to areas within city government 
boundaries).

1.
2.
3.

4.

Population size and stability; 
Regional commonalities; 
Economic capacity;
Broad public interest.

• The 7 regions had populations in 2000 
ranging from 1,354 to 6,964.

■ Each region exceeded the presumptive 
minimum population standard of 1,000.

■ 1980 -  2000 population trends were 
reasonably stable in all regions except 
Aleutians West.

■ When adjusted for base closures, Aleutians 
West population was reasonably stable.
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LBC considered the following factors in 
judging the economic capacity of the regions:

■ mandatory powers of boroughs;

“  anticipated borough expenses;

* projected borough revenues;

4. ability to generate income;

5. economic base, land use, & development;

6. property valuations;

7. personal income; and

8. prior borough feasibility studies.

Broad public interest is served by:

■ maximum local self-government;

■ promoting a minimum of local government 
units; and

■ relieving the State of responsibility for local 
services.


