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H O U S E B IL L  NO. 510

IN  THE LEG ISLATU R E OF THE STATE OF A LA S K A  

TW ENTY-SECO ND LEG ISLATU R E - SECOND SESSION

B Y  THE  HOUSE  TRA N SPO RTA T IO N  C O M M ITTEE

Introduced : 3/22/02
Re fe rred : T ransporta tion , Judiciary

A  B IL L  

FO R  A N  A C T  E N T IT L E D  

"A n  A c t re la ting  to the regulation o f com mercial m oto r vehicles to avoid loss or 

w ith h o ld in g  o f federal h ighw ay money, and to out-of-service orders concerning 

com m ercia l m o to r vehicles; am ending Rule 43.1, Alaska Rules o f  A dm in is tra tion ; and 

p ro v id in g  fo r  an effective date."

BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A TE  O F A L A S K A :

*  Section 1. AS 19.10.060(c) is repealed and reenacted to read:

(c) Except for requirements relating to a commercial motor vehicle driver's 

licensing program under AS 28, the department shall adopt regulations under 

AS 44.62 (Adm inistrative Procedure Act) that are necessary to implement 

requirements imposed by federal statute or regulation that relate to commercial motor 

vehicles and that are necessary to avoid loss or w ithholding o f  federal highway 

money.

* Sec. 2. AS 28.33.130(a) is amended to read:

(a) A person may not operate a commercial motor vehicle or be on-duty
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(1) if, w ith in  the preceding four hours, the person

(A ) consumed or was under the influence o f

(i) an alcoholic beverage;

( ii)  a controlled substance not prescribed by a

physician; or

( i i i)  a controlled substance prescribed by a physician

that m ight im pair a person's ab ility  to operate a commercial motor

vehicle; or

(B) had any measurable alcohol concentration w ith in  the blood 

or breath or any detectable presence o f  alcohol;

(2) while in  possession o f  an alcoholic beverage or a controlled 

substance not prescribed by a physician unless

(A ) the alcoholic beverage or controlled substance is 

manifested and documented as part o f  an authorized shipment o f  cargo; or

(B) under AS 04, the alcoholic beverage may be legally served 

to passengers being carried for hire;

(3) after being placed out o f service fo r vio la tion o f  a regulation 

adopted under AS 19.10.060(c") o r AS 28.05.011; or

(4) w ith  an invalid operator's or commercial operator's license.

* Sec. 3. AS 28.33.140(a) is amended to read:

(a) In addition to the court action provided in AS 28.15.181, conviction o f any 

o f the fo llow ing  offenses is grounds for immediate disqualification from  driving a 

commercial motor vehicle for the periods set out in this section:

(1) operating a commercial m otor vehicle while intoxicated in 

vio lation o f  AS 28.33.030;

(2) refusal to submit to a chemical test in v io la tion o f AS 28.35.032;

(3) operating a motor vehicle while intoxicated in violation o f

AS 28.35.030;

(4) leaving the scene o f  an accident in vio la tion o f AS 28.35.060, or 

fa iling  to file , or provid ing false inform ation in, an accident report in  violation o f 

AS 28.35.110;
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(5) a felony under state or federal law tha t [, W H IC H ] was facilitated 

because the person used a commercial motor vehicle;

(6) a serious tra ffic  vio lation; or

(7) driving after being placed out o f  service in v io lation o f  regulations 

adopted under AS 19.10.060(c) o r AS 28.05.011.

* Sec. 4. AS 28.33.190(10) is amended to read:

(10) "out-of-service order" means an order issued under regulations 

adopted under AS 19.10.060(c) o r AS 28.05.011 that prohibits an owner or operator o f 

a commercial motor vehicle from operating a commercial motor vehicle^ [.]

* Sec. 5. AS 28.05.011(a)(8) is repealed.

* Sec. 6. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

IN D IR E C T COURT RULE A M E N D M E N T. The provisions o f  secs. 1 - 5 o f  this Act 

have the effect o f  changing Rule 43.1, Alaska Rules o f Administration, by changing the 

references to the Alaska Administrative Code in the tra ffic  bail forfeiture schedule fo r certain 

commercial motor vehicle offenses.

* Sec. 7. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

TR AN SIT IO N : REGULATIONS, (a) The Department o f  Transportation and Public 

Facilities may proceed to adopt regulations necessary to carry out the changes made by this 

Act. The regulations take effect under AS 44.62 (Adm inistrative Procedure Act), but not 

before the effective date o f  the statutory change.

(b) Regulations related to commercial motor vehicles that were adopted under 

AS 28.05.011(a)(8) and are in effect on July 1, 2002, remain in effect and may be 

implemented and enforced by the Department o f Transportation and Public Facilities until 

regulations are adopted by that department under AS 19.10.060(c), as repealed and reenacted 

by sec. 1 o f this Act, and take effect.

* Sec. 8. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

C O N D IT IO N A L EFFECT. Sections 1 - 5 o f  this Act take effect only i f  sec. 6 o f  this 

Act receives the two-thirds m ajority vote o f  each house required by art. IV , sec. 15,
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Constitution o f  the State o f  Alaska.

* Sec. 9. Section 7(a) o f  this A ct takes effect immediately under AS 01.10.070(c).

* Sec. 10. Except as provided in sec. 9 o f this Act. this A c t takes effect July 1, 2002.
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