


FISCAL NOTE

2002 L E G ISL A T IV E  SESSIO N  Bill V ers ion : HB 405
() Publish Date:_________ ________

Corrected Version
R evis ion  D a te fT ime (N o te  if  co rre c tio n ): 2 /19 /02  6 :27  AM  D ept. A ffe c te d :____________Law
T itle  .p rosecu tion  o f c rim ina l o ffe n se s  com m itted  BRU C rim ina l____________
on  or aga inst fe rries  and  o th e r w a te rc ra ft..."_______________________ C om ponen t _AI|___________________
S ponso r R epresena tive  M eyer______________________________  ______________________
R eques te r H ouse  T ranspo rta tion  C o m m itte e __________________C om ponen t No._________ _______
E xpend itu re s /R evenues_____________________________________ (Thousands o f D o lla rs )________

S T A T E  O F  A L A S K A  Fiscal Note N um ber: ________

Note: A m oun ts  do no t inc lude  in fla tion  u n le ss  o th e rw ise  noted below.
O P E R A T IN G  E X P E N D ITU R E S FY 2003 FY 2004 FY 2005 FY 2 0 0 6 F Y  2007 FY 2008

P ersona l Serv ices 

T rave l 
C ontractua l 

Supp lies 

E qu ipm ent 
Land & S tructu res 

G ran ts  & C la im s 
M isce llaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0 .0 0.0 0.0

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  ( )

FU N D  S O U R C E _____________________   (T housands  o f  D o lla rs )

1002 Federa l R ece ip ts

1003 G F M atch

1004 G F
1005 G F/P rogram  R ece ip ts 
1037 G F/M en ta l H ea lth
O th e r (Specify Type-D o not abbreviate)

T O T A L 0.0 0 .0 0 .0 0 .0 0.0 0.0
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PO S IT IO N S

Full-tim e

Part-tim e
T em pora ry

A N A L Y S IS : (Attach a separate page if  necessary)
This bill will allow the state to p rosecu te o ffen ses  committed on, o r against, fe rrie s  and other state-owned 
o r -operated vesse ls . Recently, a supe rio r court judge dism issed a p rosecution fo r rape that occurred on 
an A laska ferry while in Canadian w ater. The court found that there w as no  statutory authority fo r the 
State o f A laska to prosecute the crim e, even  though the victim was an A laskan , and the fe rry  was an 
A laskan ferry. This bill will clarify that the state has that statutory authority.

C rimes o f this nature are relatively ra re , and passage o f this legislation is not anticipated to have a fiscal 
impact on the Department o f Law.
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FISCAL N O TE

2 0 0 2  L E G IS L A T IV E  SE S S IO N  Bill Version: HB 405
() Publish Date:_________ _______

S T A T E  O F  A L A S K A  Fiscal N ote Number: ________

Revision Date/Time (Note if correction):__________________________ Dept. Affected^___________Law
Title "...prosecution of criminal offenses committed BRU Criminal________
on or against ferries and other watercraft..."______________________Component _AI]_______________
Sponsor Represenative Meyer____________________________  _________________
Requester House Transportation Committee_________________Component No._________ ____
E xp en d itu re s /R e v en u e s_____________________________________(T housands o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) |
FUND SOURCE_______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current y e a r (FY2002) cost: 0.0
Check this box (X) if funding fo r this bill Is included in the G overnor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill will allow  the state to prosecute o ffenses committed on , o r against, fe rries and other state-owned 
o r -operated vesse ls . R ecen tly , a superior court judge d ism issed a prosecution fo r rape that occu rred  on 
an A laska ferry while in C anad ian  water. The court found that there  w as no statutory authority fo r the 
S tate o f A laska to p rosecu te  the crime, even though the de fendant and the victim were both A laskans. 
This bill will clarify that the state has that statutory authority.

C rim es o f this nature a re  re lative ly rare, and passage o f this leg is la tion is not anticipated to have a fisca l 
impact on the Departm ent o f Law.

Prepared by: Joan M. Kasson____________________________________________________ Phone (907) 465-5370
Division Attorney General's Office________________________________________Date/Time 2/15/02 2:51 PM
Approved by: Kathryn D au g h h e tee  for Bruce M. Botelho. Attorney G e n e ra l  D ate 2/15/2002____
A gency D epartm ent of Law____________________________________________
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FISCAL N O TE

S T A T E  O F  A L A S K A
2002 L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):__________
Title Relating to criminal jurisdiction on

ferries and other state vessels...

Dept. Affected:
|BRU  ' 
'Component

Fiscal N ote Num ber:
Bill V ersion:
() Publish Date:

HB 405

Administration

Sponsor 
Requi >er

Rules Committee

Legal and Advocacy Services 
Public Defender Agency

Governor Component No. 1631
E xpend itu re s /R evenues (T housands o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below,
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services « • • • • *
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING • * * * * *

CAPITAL EXPENDITURES I I
CHANGE IN REVENUES ( ) ! I
FUND SOURCE ("housands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF * * • • • *
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL * * * • * •

Estimate o f any current year (FY2002) cost: 0 .0
Check this box (X) if fundinq fo r  this bill is included in the G overnor's FY 2003 budget p roposa l: "  1 1
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

The Public D e fender Agency m ay be fiscally affected by this p roposed  legislation. If state jurisdiction is 
extended over crim es a lleged ly  committed on o r against a fe rry  o r o ther w atercraft owned o r operated by 
the State o f A laska, but not in A laska  territory, it m ay result in m ore crim inal charges being filed against 
indigent persons the Agency would represent. H owever, the Agency does not know how m any more 
cases will result from the p roposed  legislation, and d o e s  not have a re liab le way o f estimating the costs. 
Therefore, an indeterm inate fisca l note is being subm itted.

Prepared by: 
Division
Approved by: 
Agency

Barbara Brink, Director
Public Defender Agency

Phone (907) 334-4416 
Date/Time 2/14/02 4 :08 PM

Jim Duncan, Commissioner Date 2/14/2002
Department o f Administration
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE D ISTR IC T 19

SPONSOR STATEMENT 

HB 405

“An Act relating to the prosecution of criminal offenses committed on or against 
ferries and other watercraft owned or operated by the state; and providing for an

effective date.”

House B ill 405 gives the State jurisdiction over state owned watercraft including 
watercraft that is outside state waters.

Last year a young woman was sexually assaulted on a state ferry while it was traveling 
from  Bellingham to Ketchikan. The assault occurred w hile  the ferry was in Canadian 
waters. UrHer federal maritime law, the United States government has jurisdiction over 
crimes committed on United States vessels in Canadian waters.

The jurisd iction to prosecute the crime by the federal government is not exclusive. The 
State o f Alaska may also prosecute the offense, as long as the state shows a sufficient 
connection between the offense and a valid state interest, and the federal government has 
not indicated intent to exercise exclusive authority over the offense.

In this particular situation, the D istrict Attorney in Ketchikan presented the case to a 
grand ju ry  and the grand ju ry  indicted the man on two counts o f felony sexual assault and 
four counts misdemeanor assault. However, the Superior Court dismissed the indictment, 
finding that w ithout a statute specifically authorizing the state to prosecute under these 
circumstances, Alaska had no jurisdiction. The State is appealing that ruling.

The dismissal by the court is a concern because the crime is unlike ly to be prosecuted by 
the federal government or the Canadian government. The federal government does not 
generally prosecute offenses such as sexual assault, and the Canadian government has 
little  interest in pursuing charges involving an Alaska v ic tim  and defendant on an Alaska 
ferry.

HB 405 w ill eliminate the loophole that prevents the State from  prosecuting such crimes 
in the future.

2/20/02

Email: Kepresentutivc_Kcviii_Mcycr@legis.stntc.ak.us • Toll Free: (MiG) 4155-4^45 
Session: State Capitol, Junenii, Alaska 99801-11S2 • Phone: (907) 465-4945 Fax: (907) 465-3476 

Interim : 716 W. 4th Ave„ #320. Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax (907) 269-0197
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Alleged crime aboard Alaska ferry in p*v 1,

P. 05

By LEILA KHEm y 
D a ly  News S tu f f  W zrtcz  

A man accused of rape oa board & 
state ferry might not oe prosecuted 
if the /Osaka Court or Appeals 
upholds ft recent Superior’ Court 
judge's derision.

Oa July 12, Superior Court Judge 
Larry Weeks o£ Juneau dismissed a 
Ketchikan grand jury's indictment 

. against Vemou Jack, 29, of Boise, 
Idaho, who in accused of sexually

assaulting a 16-yewr-old girl. The 
alleged assault took place on board 
the Alaska Marine Highway Perry 
M/V Matanuska while tho ship was 
in Canadian waters. The dismissal is 
based on Jack's claim that Alaska 
does not hove jurisdiction.

Weeks, presiding judge for the 
First Judicial District which indutU* 
Ketchikan and Juneau, wrote in his 
dismissal order that 'there is no 
question that this offense was com­

mitted outside the State of Alaska if 
it was committed.*

He cited a statute that allows the 
state to prosecute Crimea committed 
outside of Alaska only if  the crime is 
completed within the state.

"That, and the lack of any explicit 
statutory authority allowing for 
prosecutions on on Alaskan ferry in 
Canadian waters causes this court to 
had that il does not have jurisdic­
tion la the case/ Weeks wrote.

Canadian waters raises jurisdiction issue

C i

State prosecutors appealed Weeks' 
decision on July 17, claiming, that 
Alaska does hare,jurisdiction over 
crimes committed on an Alaska ves­
sel. The Matanuska is an American- 
flageed ship, and is owned tmd oper­
ated by th« State of Alaska, raid 
Ketchikan A ssistant . D istrict 
Attc-ney Dart Sehally in a 
Wednesday telephone interview, 

Before Weeks' derision, the local 
prosecutor's office had d ta d  i  previ­

ous Ketchikan case in which a men 
allegedly assaulted a crew m tm bo 
aboard the same Hhip while it was In 
Canadian waters, That man' was 
prosecuted, pleaded guilty to the 
charges and was sentenced to 60 
dayslnjalL'

Prosecutor* also cited U.S. foreign 
relations laws to support its jurisdic­
tion claim.

Responding to the prosecutor's 
opposition, dofenss attorney Barb

Hssnar wrote tha t her cheat does 
not nacMsarily question the United 
States' jurisdiction, in the matter- 

'The issue before this court is 
whether the State of Alaska has 
jurisdiction over this case," ehe 
wrote.

The Alaska Legislature has 
‘espiessly limited its jurisdictional 
boundaries' in ho statutes, wrote 
Essner, who was unavailable for an 

See, 'Cnme jurisdiction,' pegt 3

interview Wednesday. _ •
Unless the Legislature drafts a broader jurisdiction statute, casts 

where criminal conduct occurs outside of Alaska's boundaries should 
not be prosecuted in Alaskan courts, she argued.

‘In the instant case, it would ... violate jurisdictional due process for 
this court to exercise jurisdiction simply because the United States 
may have jurisd iction/ IQssaer wrote.

The problem, said Sehally, is that if Alaska does not prosecute the 
case. Jack likely will no t be prosecuted at all.

Federal prosecutors do not try  'ordinary* criminal cases, he said; 
most criminal prosecutions in the United states occur at the  state or 
local level.

‘Pedestrian o r ordinary crimes, even carious ones .. the feds arc just 
not involved in  th a t /  Sehally said.

Canada could possibly prosecute Jack, said 5ckally, but is unlikely 
to do so.

‘It has nothing to do w ith them  other than the fact tha t it  happened 
off their coast/ he said. 'T heir interest in getting involved in  that 
probably would be lo w /

Therefore, h e  sold, the  State of Alaska is responsible for prosecuting 
crimes committed on its ferries, oven when they are in Canadian 
water.

The prosecution also claims that Alaska has a vital interest in this 
cose.

Its written opposition to tha dismissal motion statee. *If people 
believe that crimes can be committed on ferries to Alaska w ithout any 
real risk of being prosecuted, then this could have a harmful effect on 
tha welfare of Alaska's community, particularly tourism /

According to a clerk at the state Court of Appeals office in 
Anchorage, paperwork on the case could take up to six months, which 
means the court might not see th* case until January, Sehally said the 
court could choose to act quickly in this case after that, partly because 
The defendant is still in  jail, but that the appeals process can take more 
than a  year.

In the meantime. Jack is being held at the Ketchikan. Correctional 
Center oa $3,000 bail. According to Alaska statutes,’if the  state 
appeals a dismissal, the court will set bail as if a trial was going to taka 
place.

Thursday, Aug. 2,2001 
KETCHIKAN DAILY NEWS
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L O C A L  C O U R T  R U L E S  S T A T E  F E R R I E S  A R E N ' T  U N D E R  S T A T E  J U R I S D I C T I O N ,
I M P E R I L S  C R E W  a n d  P A S S E N G E R S

I n  a  s t u n n i n g  d e c i s i o n  b y  S u p e r i o r  C o u r t  J u d g e  L a r r y  W e e k s ,  t h e  c r e w s  a n d  
p a s s e n g e r s  o n  t h e  A .M .H . S .  v e s s e l s  h a v e  b e e n  t h r e a t e n e d  w i t h  b o t h  p o s s i b l e  c r im i n a l  a c t s  
a n d  c i v i l  a c t i o n s .  T h e y ' v e  b e e n  l e f t  w i t h  n o  o n e  t o  e n f o r c e  o r d e r  o r  l a w ,  a n d  p l a c e d  i n  a  
b i z a r r e  s i t u a t i o n  o f  b e i n g  s u e d  b y  c r im i n a l s  In  c i v i l  c o u r t  I f  t h e  c r e w  a c t s  t o  p r o t e c t  c r e w  o r  
p a s s e n g e r s .  T h e  c o u r t  d e c i s i o n  i n  t h e  V e r n o n  J a c k  c a s e *  a p p e a r s  t o  a p p l y  j u s t  t o  
C a n a d i a n  W a t e r s ,  b u t  h a s  im p l i c a t i o n s  a n y  t im e  a  f e r r y  I s  n o t  t i e d  t o  a  d o c k  a n y w h e r e  
e x c e p t  p o s s i b l e  in  W a s h i n g t o n .

T h e  U S  l e g a l  s y s t e m  a n d  C o m m o n  S e n s e  h a v e  f a i l e d  a g a i n .  O t h e r  c o u n t r i e s  h a v e  
’ A d m i r a l t y  C o u r t s ’  e t a f f e d  w i t h  p e o p l e  w h o  k n o w  M a r i t im e  L a w .  T h e  U n i t e d  S t a t e s ,  a n d  
t h e  s t a t e  o f  A l a s k a ,  a p p o i n t s  M a r i t im e  c a s e s  t o  j u d g e s  w h o  a r e  n o t  e x p e r t s  in  M a r i t im e  
L a w  a n d  t h e n  a p p o i n t s  D A s  w i t h  f a r  l e s s  ( o r  n o )  e x p e r i e n c e  a n d  k n o w l e d g e .  I a m  t o l d  
J u d g e  W e e k s  i s  f a i r  a n d  e x t r e m e l y  c o n s c i e n t i o u s ,  b u t  h e  a p p a r e n t l y  h a d  l im i t e d  r e s o u r c e s  
p r e s e n t e d  t o  h im .  N o w  w e  a r e  l e f t  w i t h  t h e  f o l l o w i n g  a b s u r d  e n d  d a n g e r o u s  s i t u a t i o n :

I n  a  t y p i c a l  c a s e  o f  a v o i d i n g  r e s p o n s i b i l i t y ,  a l l  t h e  i n v o l v e d  b u r e a u c r a c i e s  r e f u s e  t o
a c t .
1) T h e  U .S .  C o a s t  G u a r d  w o n ’t  e n f o r c e  ’ c r im e ’  u n l e s s  i t  i s  a  c r e w m e m b e r  c o m m i t t i n g  t h e  

a c t ,  a n d  t h e n  o n l y  f o r  c e r t a i n  d e f i n e d  a c t s .  T h e y  w o n ' t  e n f o r c e  i r  t h e  c r im e  i s  a g a i n s t  
c r e w  b y  p a s s e n g e r s / n o n - c r e w  u n l e s s  i t  i s  c e r t a i n  d e f i n e d  a n d  e x t r e m e  a c t s ,  o r  
p a s s e n g e r  a g a i n s t  p a s s e n g e r .  T h e y  d u m p  t h a t  o n  t h e  F B I  o r ,  p r e v i o u s l y ,  o n  ( l i e  S t a t e .

2 ) T h e  C a n a d i a n s  w o n ' t  e n f o r c e  a n d  a r g u a b l y  d o  n o t  h a v e  j u r i s d i c t i o n .  T h e  S t a t e  ( a n d  
m a r i t im e  l a w )  h a s  a l w a y s  a r g u e d  t h a t  i a  c o r r e c t  -  t h e  C a n a d i a n s  d o n ' t  h a v e  j u r i s d i c t i o n .

3 ) T h e  F e d s  w o n ’t  e n f o r c e  c r i m i n a l  s t a t u t e  e x c e p t  p o s s i b l y  s p e c i f i e d  c r i m e s  i i k e  t e r r o r i s m  
o r  m a s s  m u r d e r .  I t  i s  a p p a r e n t l y  a  m a t t e r  o f  b u d g e t  a n d  ‘■ im p o r t a n c e ’ .

4 ) T h e  A K  D i v .  o f  R e t i r e m e n t  &  B e n e f i t s  f r i e d  t o  a r g u e  a  f e n r y  d e c k  i s  n o t  A l a s k a n  s o i l  f o r  
p u r p o s e s  o f  R e s i d e n c y .  T h e y  l o s t  t h a t  T h e n  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  
a r g u e d  o u r  d e c k s  a r e n ' t  A l a s k a n  s o i l  s o u t h  o f  t h e  D i x o n  E n t r a n c e  A - B  L i n e  e v e n  o n  t h e  
R u p e r t  r u n .  T h e y  l o s t  t h a t  o n l y  w h e n  w e  g o t  h e l p  f r o m  t h e  L e g i s l a t u r e .

W o  n o t e  t h a t  t h e r e  a r e  l a w s  a v a i l a b l e ,  b u t  a p p a r e n t l y  n o t  t h e  w i l l  o r  b u d g e t  J u s t  a s  
e x a m p l e s ,  u n d e r  F e d e r a l  l a w s .  18 U S C  2244  g i v e s  t h e  F e d s  . j u r i s d i c t i o n  o v e r  s e x u a l  
c r i m e s  a t  s e a ,  a n d  18 U S C  1 3 a  a l l o w s  t h e  F e d s  t o  t a k e s  o n  S t a t e  l a w s  u n d e r  t h e  
A s s im i l a t i v e  C r i m e s  A c t .  B u t  w h y  s h o u l d  w e  h a v e  t o  r e s o r t  t o  t h e  F e d s  a t  a i l ?
5) N o w  a  j u d g e  w h o  i s  s e e m i n g l y  u n f a m i l i a r  w i t h  M a r i t im e  l a w  a n d  w a s n ’t  b r o u g h t  u p  t o  

s p e e d  b y  t h e  p r o s e c u t o r  d e c l a r e s  c r im e  c o m m i t t e d  o n  a  f e r r y  i n  C a n a d i a n  w a t e r s  i s  n o t  
i n  A l a s k a  S t a t e  j u r i s d i c t i o n .  I s  h e  a w a r e  t h e  e n t i r e  I n s i d e  P a s s a g e  i s  *I n t e r n a t i o n a l  
W a t e r s ?  W h a t  a b o u t  t h e  T u s t u m e n a  a n d  K e n n i c o t t  w h e n  i n  t h e  G u l f  o f  A l a s k a  -  
I n t e r n a t i o n a l  w a t e r s  a n d  " b e y o n d  t h e  b o u n d a r y  l i n e ” ?

5 ) A f t e r  t h i s  d e c i s i o n ,  w h a t  u s e  i s  a  T r o o p e r  o r  P o l i c e  O f f i c e  r i d i n g  i n  u n i f o r m  e x c e p t  a s  a  
s c a r e c r o w ?  J u d g e  W e e k s  h a s  j u s t  h a d  to  t e l l  c r im i n a l s  t h e y  c a n  d i s r e g a r d  u n i f o r m e d  
A l a s k a  P e a c e  O f f i c e r s  a n d  t h e  f e r r y  c r e w s .  O u r  u n i f o r m e d  o f f i c e r s  h a v e  b e e n  
i n v a l u a b l e  u p  u n t i l  n o w .  1 g u e s s  t h o y  a r e  a t  l e a s t  t r a i n e d  i n  h o w  t o  r e s t r a i n  v i o l e n t  
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