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s > H.R. 5174

AN ACT

To amend titles 10 and 18, United States Code,
and the Revised Statutes to remove the uncer-
tainty regarding the authority of the Department
of Defense to permit buildings located on mili-
tary installations and reserve component facilities
to be used as polling places in Federal, State,
and local elections for public office.



CONGRESS
2d Session H.R.5174

AN ACT

To amend titles 10 and 18, United States Code, and the
Revised Statutes to remove the uncertainty regarding
the authority of the Department of Defense to permit
buildings located on military installations and reserve
component facilities to be used as polling places in Fed-
eral, State, and local elections for public office.
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Be it enacted by the Senate and House of Representa-
tives ofthe United States ofAmerica in Congress assembled,
SECTION 1. USE OF BUILDINGS ON MILITARY INSTALLA-

TIONS AND RESERVE COMPONENT FACILI-
TIES AS POLLING PLACES,

(@) Use of Military Installations Autiior-

ized.—Section 2670 of title 10, United States Code, is
amended—
(1) by striking- “Under” and inserting * (a) Use
by Red Cross— Under”;
(2) by striking “this section” and inserting
“this subsection” ; and

(3) by adding at the end the following new sub-

section:

“(b) Use as Polling Places— (1) Notwith-
standing chapter 29 of title 18 (including sections 592 and
593 of such title), the Secretary of a military department
may make a building located on a military installation
under the jurisdiction of the Secretary available for use
as a polling place in any Federal, State, or local election
for public office.

“(2) Once a military installation is made available as
the site of a polling place with respect to a Federal, State,
or local election for public office, the Secretary shall con-
tinue to make the site available for subsequent elections

HR 5174 Eli
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for public office unless the Secretary provides to Congress
advance notice in a reasonable and timely manner of the
reasons why the site will no longer be made available as
a polling place.

“(3) In this section, the term ‘military installation’
has the meaning given the term in section 2687(e) of this
title.”.

(b) USe of rReskiwn (vnm intent Facilities.— (1)
Section 18235 of title 10, United States Code, is amended
by adding at the end the following new subsection:

“(c) Pursuant to a lease or other agreement under
subsection (a)(2), the Secretary may make a facility cov-
ered by subsection (a) available for use as a polling place
in any Federal, State, or local election for public office
notwithstanding chapter 29 of title 18 (including sections
592 and 593 of such title). Once a facility is made avail-
able as the site of a polling place with respect to an elec-
tion for public office, the Secretary shall continue to make
the facility available for subsequent elections for public of-
fice unless the Secretary provides to Congress advance no-
tiee in a reasonable and timely manner of the reasons why
the facility will no longer be made available as a polling
place.”.

(2) Section 18236 of such title is amended by adding
at the end the following new subsection:

"HR 5174 EH
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“(e) Pursuant to a lease or other agreement under

subsection (e)(1), a State may make a facility covered by
subsection (e) available for use as a polling place in any
Federal, State, or local election for public office notwith-
standing chapter 29 of title 18 (including sections 592 and
593 of such title).”.

(C) conforning Anendnents to Titre 18.—(1)
Section 592 of title 18, United States Code, is amended
by adding at the end the following:

“This section shall not prohibit the use of buildings
located on military installations, or the use of reseive eom-
ponent facilities, as polling places in Federal, State, and
local elections for public office in accordance with section
2570(b), 18235, or 18236 oftitle 10.”.

(2) Section 593 of such title is amended by adding-
at the end the following:

“This section shall not prohibit the use of buildings
located on military installations, or the use of reseive com-
ponent facilities, as polling places in Federal, State, and
local elections for public office iu accordance with section
2670(b), 18235, or 18236 of title 10.”.

(d Conforming Amendment to Voting Rights
Law.—Section 2003 of the Revised Statutes (42 U.S.C.
1972) is amended by adding at the end the following:
“Making a military installation or reseive component facil-

«l1IR 5174 EH
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ity available as a polling- place in a Federal, State, or local

election for public office in accordance with section

2670(h), 18235, or 18236 of title 10, United States Code,

shall be deemed to be consistent with this section.”.

(6) Availability op Polling Places for 2000
Federal Etections —If @ military installation or re-
serve component facility was made available as the site
of a polling- place with respect to an election for Federal
office held during 1998, the same or a comparable site
shall be made available for use as a polling place with re-
spect to the general election for Federal office to be held
in November 2000.

() crericar anenanents —(1) The heading of
section 2670 of title 10, United States Code, is amended
to read as follows:

“§2670. Buildings on military installations: use by
American National Red Cross and as poll-
ing places in Federal, State, and local
elections”.

(2) The item relating to such section in the table of
sections at the beginning of chapter 159 of such title is
amended to read as follows:

=HR 5174 EH
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“2(j70. Buildings on military installations: use by American National Red Cross
and as polling places in Federal, State, and local elections.”.

Passed the House of Representatives October 12,
2000.

Attest:

Clerk.

=HR 5174 EH
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October 17,2000

Secretary of Defense William Cohen
U.S. Department of Defense
Room 3E966, The Pentagon
Washington, D.C. 20301

Dear Secretary Cohen:

~Weare ertm%to ask that you reconsider the Department of Defense (DOD)
opi)_osmqn to H.R. 517*, a hill to clarify DOD’s authority to permit buildings located on
mi |tar?/ installations and reserve component facilities tobe used as poII|r|1_? Iglaces in
Federal, State and local elections. As you are aware, the House adopted H.R. 5174 by an
overwhelmingly bipartisan 297 to 114 vote.

_ The attached letter from the DOD General Counsel, expressing the DePartment’s
opposition to H.R. 5174, came to us less than one hour before consideration ofthe bill on
the floor of the House, despite correspondence to DOD on September 8thand September
18hproviding copies of the bill and indicating our intent to bring this legislation to the
floor. Since we had no opportunity before the floor consideration to address the concerns
and issues raised by it, we wish you would consider the following in your review.

We believe that the ability of citizens to vote in elections is a fundamental tenet of
democracy and that the act of voting is, at its heart, a non-partisan activity. Thus H.R.
5174 seeks to facilitate the participation in the electoral process of those who serve our
country in uniform, consistent with the historical concerns about ballot secrecy and
freedom from intimidation. Moreover, H.R. 5174 seeks to facilitate voting in places
where suitable alternative non-DOD facilities do not exist - a likely occurrence given
that, in some cases, DOD has assigned people to isolated and difficult posts for the
purpose of defending the nation.

‘We note that the General Counsel cites a Civil War era law, 18 U.S.C. § 592, as
the basis for DOD’s decision to suddenly end the current practice of locating voting sites
on DOD property. We would like to point out that the cited Prowsmn also states: “This
section shall not prevent any office or member of the armed forces of the United States
from exercising the right of suffrage in any election district " We think that without
the clarifying, discretionary authority of H.R. 5174, DOD will find itself, in some
circumstances, hindering or denying “the right of suffrage” in some election districts.

~ Furthermore, we conclude that while the provision cited by the General Counsel
was intended to prevent intimidation of voters at polls by the military, it does not prohibit

I (eVW  Socy



merely the location of a votin% site on DOD property. In our view, H.R. 5174 recognizes
that when election officials voluntarily locate sites on DOD property, and voters
voluntarily choose to vote there, there is no coercion or intimidation. In fact, by enabling
DOD to offer voters an easy way to cast their ballots in the privacy of a voting booth at a
facility of their choosing, H.R. 5174 enhances both ballot secrecy and freedom from

intimidation.

_ Allowing and even e_ncouraPing people to exercise their right to vote does not
involve the military in “partisan politics™ as the General Counsel alleges. In fact, we are
sugorlsed that any DOD counsel would make such an argument in view of DOD’s active
and well-regarded voter assistance program. Helping military personnel and families,

whether stationed overseas or in the U.S., to vote certainly does not involve the military

in politics.

FinaII?/, H.R. 5174 provides ample discretion to the Department ir>choosing to
allow these election operations when they are compatible with the facilities’ mission. The
practice 0?some base commanders who nave made facilities available for service men
and women, their families, and support staffis commendable especially in isolated areas.
It shows that the idea already works. If, however, for national security reasons, DOD
must remove an election site from DOD property, H.R. 5174 gives the Department that

authority.

~ Wewould like to stress that citizens serving our country in the armed services and
their families deserve to vote just like anyone else. We think that H.R. 5174 facilitates
t5h1a7t4democrat|c tenet, and we urge you to reconsider the Department’s position on H.R.

Bill Thomas, Chairman
House Admin. Committee
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The Honorable William M. Thomas —
Chairman
Committee on Administration
U.S. House of Representatives
Washington, DC 20515-0157 D

Dear Mr. Chairman;

This is in response to your request for the views of the Department of Defense on H.R.
5174,106th Congress, a bill "To amend titles 10 and 18, United States Code, and the Revised
Statutes to remove the uncertainty regarding the authority of the Department of Defense to
permit buildings on military installations and reserve component facilities to be used as polling
places in Federal, State, and local elections for public office."

The Department of Defense opposes this legislation.

The Department has a longstanding policy prohibiting the use of military installations as
polling sites for elections. This policy is based on sound public policy of maintaining strict
separation between the militar?/ and the political process. The policy of separating the military
and partisan politics is critically important to maintaining public support for and confidence in
our Armed Forces, as well as maintaining good order and discipline within military ranks.

The principle of separating the military from the political process is also reflected in two
federal criminal statutes. 18 U.S.C. § 592 provides that:

[w]hoever, being an officer ofthe Army or Navy, or other person in the civil,
military or naval service of the United States, orders, brings, keeps, or has under
his authority or control any troops or armed men at any place where a general or
special election is held, unless such force be necessary to repel armed enemies
ofthe United States, shall be fined under this title or imprisoned not more than
five years or both........

Similarly, 18 U.S.C. § 593 subjects members of the Armed Forces to criminal penalties if they
"impose or attempt to impose any regulations for conducting any general or special election in
a State, different from those prescribed by law," or “interfere in any manner with an election
officer's discharge of his duties." Placement of voting sites on military installations in which
“troops or aimed men" are likely to come into close contact with voters is fundamentally
incompatible with the concept of maintaining separation between the military and politics.

A COAYOS



| f enacted, H.R. 5174 would reverse Department of Defense policy by authorizing the use
of military installations as polling places. We strongly disagree that it is appropriate for the
fundamental political activity of voting to take place at locations that the Department of Defense
strives to make politically neutral and nonpartisan. The proposed legislation also would not
effectively amend the criminal statutes referenced above to relieve military personnel from
potential criminal liability. Specifically, the amendments to the criminal statutes proposed in
section 1(c) ofH.R. 5174 would only clarify that it is not a crime for polling places to be placed
on military installations. 1t would not address at all the placement of troops or armed men at
polling places. 1t would not be practical simply to prohibit military personnel from approaching
or entering a polling place on a military installation during voting hours. The commander of a
military installation must at all times have comlolete control over the facilities within his or her
authority. Itis possible that circumstances could arise that would require a commander to order
military personnel to enter a building designated as a polling site if that building is located on a
military installation. We believe it is therefore prudent to retain the prohibition on the use of
military buildings as polling places.

We recognize that some installations have overlooked the Department's policy on this
issue in the past and that some military facilities have been used as polling places in some
|localities. In some cases, short-term waivers of the policy have been granted if an alternative
location could not be identified in time to avoid disruption to an upcoming election. In such
cases, local election officials have been advised to designate a new polling place as soon as
possible. Furthermore, section 121 of the Military Construction Appropriation Act for Fiscal
Year 2001 requires that military facilities that have been used as polling places over recent years
must be permitted to be used as polling places for the November election. Enactment of H.R.
5174 is not necessary, therefore, to relieve any possible inconvenience to voters in the November
election resulting from enforcement of the Department of Defense policy.

Finally, we want to point out that our policy does not apply to National Guard armories or
other Guard facilities. These buildings are subject to the control of state Governors through their

Adjutant Generals, not the Department of Defense.

~ The Office ofMana%eme_nt and Budget advises that, from the standpoint ofthe
Administration's program, there is no objection to the presentation of this report for consideration

ofthe Committee.

cc: The Honorable Steny H. Hoyer
Ranking Member



Prohibition to use polling places on military installations - comments by Shelly
Growden, Region Ill Election Supervisor

Precincts Affected in Region IIS

32-225 Fort Wainwright - 7,205 registered voters
2000 gen turnout = 1545 + 572 questioned voters
1998 gen turnout = 871 + 162 questioned voters
1996 gen turnout = 1088 + 299 questioned voters

34-065 Eielson - 6,087 registered voters

2000 gen turnout = 1700 + 291 questioned voters
1998 gen turnout = 1083 + 119 questioned voters
1996 gen turnout = 1425 + 263 questioned voters

Regional Perspective

[ first learned of the policy on April 26, 2000 by reading the Election Administration
Reports newsletter. We contacted Eielson and Fort Wainwright on April 28th and they
did not know about the DOD directive and had already signed and returned our polling
place agreement. We asked them to please confirm if we would be able to use our
existing polling places on base. For Region lll, it was extremely difficult getting a firm
decision from the bases. After numerous attempts, | requested the division director to

obtain assistance from Sen. Steven's office.

To move a polling place, we have to submit preclearance to DOJ, which can take up to
60 days. We also notify each registered voter of the polling place change. |informed
the installation voting officers of AS 15.15.170 which prohibits political persuasion within
200 feet of the polling place. The military precincts are wholly contained meaning that
only voters living on base are assigned to the precinct. |also passed along my
concerns that we would adversely be affecting voter turnout among military voters if we
moved the polling place off base. We try to make voting very easy and encourage the
military to vote in local and state elections, notjust presidential elections.

Moving these voters to another polling place off base would be difficult. All of the public
facilities near the base are already being used. It would be difficult to merge another
polling place into these facilities. It causes voter confusion when more than one
precinct is in a polling place. | am also concerned about transportation to the polling
place if a close facility could not be found and/or used.

Timelines

On Fort Wainwright - received word on June 4ththat we could use a location on base,
but wanted the polling place moved to the school instead of the post library. This gave



Statement of Votes Cast Date:09/01/00

: . Time: 15:41:37
State of Alaska Primary Election 2000 Pege: 1 of 2
UNOFFICIAL RESULTS
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Slate House
District 13
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us plenty of time to submit for preclearance and notify the voters. The school has
actually worked out to be a better polling location.

On Eielson - July 6, 2000 the staffjudge advocate told the installation voting officer
that we could not have a polling place on base. | passed along this information to the
division director who passed it along to Steven's office. This late time frame did not
allow enough time for Elections to receive preclearance for a new polling place. When |
relayed my concerns to the voting officer, he was going to bring to the commander's
attention, however we wouldn't be able to get the commander's decision until July 17th
Again, only voters residing on Eielson are assigned to the Eielson voting precinct. On
July 20th the installation voting officer called to say that General DeQuire(?) said we
could not have a polling place on Eielson. | let him know that the President had just
signed the appropriations bill, which prohibited DOD from not allowing the use of polling
places on military installations. July 214 the voting officer called back and said YES we

could use the polling place.

The amendment to the appropriations bill was only effective until December 31, 2000.
In 2001, we have municipal elections in Anchorage and Fairbanks North Star Borough
Alaska needs to know if our military installations will allow the use of polling places on

base.
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January 26, 2001

Military Polling Place Review

Currently the Region Il Elections office is responsible for two military installations.
Elmendorf Air Force Base, District 14 Precinct 297, has approximately 7,025
registered voters and Fort Richardson, District 23 Precinct 425, has
approximately 5,808 registered voters.

Region Il became aware of the DoD directive in April of 2000. At the time we
became aware of the DoD directive, we had just mailed out our polling place
agreement letters on April 20, 2000. The agreement for EImendorf AFB was sent
to our 1999 contact for the Talkeetna Theatre. The requestto use Ursa Major
Elementary school, Fort Richardson’s polling place, was sentto the Anchorage
School District. We received a Facilities Use Permit from the Anchorage School

District on May 16, 2000.

In May of 2000 we did not receive a response from our contact for the use of the
Talkeetna Theatre and thus we began attempting to contact our contact person.
At thattime, we learned of a new contact person for the Talkeetna Theatre and a
new agreement was duly mailed. As a side note, it was not unusual for Region i
to have some difficulty in acquiring the use of the Talkeetna Theatre facility on

Elmendorf AFB.

After sending the second agreement we received a telephone call from the new
contact person who informed us that we were unable to use the Talkeetna
Theatre because of a prior commitment to use the facility by another entity. At
that point, we immediately began researching a new facility to use on base by
conducting the necessary accessibility requirements and determined that Mt
Spurr Elementary school would met our needs. On June 22 and June 23 a
request was sent to the Anchorage School District, minority contacts were
informed of the recommended polling place change and the necessary
paperwork was sent to the director’s office for submission to the Department of

Justice for preclearance.

On July 31, 2000 change of polling place notifications were sent to the registered
voters in Precinct 297.

At the first of August Region Il received a telephone call from the Anchorage
School District who had received a call from Elmendorf AFB informing them that
there was a problem in the division using the facilities on base, specifically Mt.
Spurr. Region Il contacted the person who had contacted the school district and



we were told that it was a problem for us to use the polling place location on
base, once again, specifically Mt. Spurr.

Region Il did not pursue this issue with the contact person. Since the Director of
Elections had resolved the Eielson AFB issue we contacted the director to
request that a telephone call be made to her contact person on base. The issue

was resolved.

Overall, Region Il did not feel the potential impact of losing a polling place on
base in comparison to Region Ill. However, always in the back of our mind was
the thought of the potential of losing polling place on base. For EImendorf AFB
the impact would not have been as great as Fort Richardson since other facilities
are just outside of the gates into EImendorf AFB. Fort Richardson, on the other
hand, is a distance from Anchorage and Eagle River area facilities. These voters
would have needed to travel an extended distance to their polling place location
in order to vote since there are not any facilities outside of the main gate onto the

base.
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Senator Loren Leman

Sponsor Statement for SJR 8

“Relating to supporting polling places at military installations and
reserve component facilities.”

SJR 8 expresses the Legislature’s support for locating polling places at military installations to
provide convenient access for military men and women to vote. SJR 8 responds to a Department
of Defense (DoD) directive issued before the last election that advised installation commanders
not to allow their facilities to be used for polling places.

For many years polling places have been located at military bases, posts, armories and other
installation facilities, such as elementary schools. Denying access to these facilities means
denying a military voter convenient access to the ballot box.

The impact of the DoD directive on the last election was temporarily avoided. U.S. Senator Ted
Stevens helped postpone the effective date of the DoD directive until December 31, 2000
through a congressional insert in an appropriations bill. That time has expired, and the DoD
directive is now in full effect. Thousands of military men and women in Alaska, therefore, could
be injeopardy of being denied access to their traditional polling locations.

SJR 8 calls upon the President of the United States and Secretary of Defense to rescind the DoD

directive so military men and women are able to freely exercise the same Constitutional right
they defend for every American.

Prepared by Paul Roetman, Legislative Aide to Senator Loren Leman (907-465-3712)
Last updated: January 29,2001
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CS FOR SENATE JOINT RESOLUTION NO. 8(STA)

INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE -FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS LEMAN, Phillips, Wilken, Taylor, Kelly, Cowderv, Austcrman, Ward, Pearce, Green,
Therriault

A RESOLUTION

Relating to supporting polling places at military installations.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Department of Defense (DoD) issued a directive that disrupted the
traditional authority of military base and post commanders to allow local election officials to
set up voting booths at military installations; and

WHEREAS this action makes it more difficult for thousands of military personnel
and their families to vote; and

WHEREAS recent election history has shown that every vote is important in deciding
an election; and

WHEREAS Alaska has a long tradition of voting at military installations that could
end as a result of the DoD directive; and

WHEREAS Alaska has four polling places that could be made unavailable for future
elections by the DoD directive, including polling places at Ft. Richardson, Ft. Wainwright,

EImendorf Air Force Base, and Eielson Air Force Base; and
WHEREAS the U.S. House of Representatives responded to the negative effects the

DoD directive would have on Americans in uniform and their families by passing H.R. 5174

- CSSJR 8(STA)
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on October 12, 2000, to ensure the voting rights of Americans who live on military bases and
posts; and

WHEREAS HR. 5174 allows the Secretary of a military department to make any
building at a military installation under the Secretary's jurisdiction available for use as a
polling place in any federal, state, or local election; and

WHEREAS once that site is made available for an election, H.R. 5174 provides it will
remain available for subsequent elections, unless the Secretary notifies the Congress in
advance of the reasons the building will no longer be used in that capacity;

BE IT RESOLVED that the Alaska State Legislature respectfully requests the
President of the United States and the United States Secretary of Defense to countermand any
directive that impedes the rights of American citizens to vote at election sites at military

installations.
COPIES of this resolution shall be sent to the Honorable George W. Bush, President

of the United States; the Honorable Donald Rumsfeld, U.S. Secretary of Defense; Lieutenant
General Norton A. Schwartz, Commander, Alaskan Command, U.S. Air Force; Admiral
Dennis C. Blair, Commander in Chief, U.S. Pacific Command, U.S. Navy; Major General
James J. Lovelace, Jr., Commanding General, U.S. Army Alaska; and to the Honorable Ted
Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young,
U.S. Representative, members of the Alaska delegation in Congress.
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Senator Loren Leman

Memorandum

To:  Senator Gene Therriault, Chairman
Senate State Affairs/Cpmmittpe

From: Senator Loren Lemaj”l/c
Date: January 25, 2001 Fp
Re:  Request for hearing, SIR 8 Voting Sites at Military Installations

Please schedule SJR 8 for a hearing in Senate State Affairs Committee at your
earliest convenience.

SJR 8 expresses support for polling places at military installations and reserve
component facilities.

| have attached a copy of the original resolution. Please contact my staff aide Paul
Roetman at 465-3712 if you require additional information,
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