


Vil Stop 3100
State Capitol
Juneau, Alaska 99801-1182

Sponsor Statement
Senate Joint Resolution 43

“Requesting the United States Congress to grant a two-year moratorium on
requirements for certain state payments under federal programs.”

Senate Joint Resolution 43 requests that the United States Congress grant a two-year
moratorium on maintenance of effort requirements on states receiving federal funds..

Alaska is facing a serious “fiscal gap.” Federal requirements for maintenance of effort
for federally mandated programs Inhibit the states ability to reduce or reallocate state

expenditures,

This resolution, if granted, would give states more flexibility to adjust their budgets to
appropriate levels without losing federal funding.
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Senate Joint Resolution 43, “Requesting the United States Congress to grant a two-year
moratorium on requirements for certain state payments under federal programs.”

DH&SS Maintenance o fE ffort Requirement (MOE)

COMPONENT FY 03 State MOE
(in thousands of
dollars
ATAP Payments $27 1717
Tribal Assistance (Native TANF) 7,154.2
Work Services 3,279.1
Child Care 3,000.0
Public Assistance Administration 187.3
Quality Control 58.1
PA Field Services 2,047.4
Fraud Investigation 236.3
PA Data Processing 590.0
Other DH&SS (direct and indirect) 343.0
Mental Health 33,500.0
Substance Abuse 24,000.0
Maternal, Child and Family Health 4,500.0
TotalMOE $106,067.1

Prepared by:  Marilyn Wilson, Legislative Aide
to Senator Dave Donley

March 29, 2003

(S)F\A)

fi>/ FVos> SuVe HOE _



TONY KNOWLES, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES '
e

DIVISION OF ADMINISTRATIVE SERVICES

March 19, 2002

Deb Davidson

Senate Finance Committee staff
State Capitol, Room 518
Juneau, AK 99801-1182

Dear Ms Davidson:
The following information is provided in response to your request to Elmer Lindstrom.

Could you please provide me with a copy of the TANF rules requiring the maintenance of effort?
Attached is Section 409 (7) of Public Law 104-193 regarding the penalties for failure of the state to
maintain a certain level of historic effort for the Temporary Assistance to Needy Families program.

Would you also provide me with a breakdown ofwhat the maintenance of effort level is for each
of the programs affected by TANF? (my understanding is this would be 80% of the state share of

FFY 94 AFDC).

To qualify as state maintenance of effort (MOE) for TANF the state GF expenditure must be made to or
on behalfof a family eligible for ATAP. The majority of the state GF MOE expenditures help finance
ATAP cash payments, Native Family Assistance state grants, ATAP eligibility determination and case
management activity, work services intended to help ATAP recipients into the workforce, and child care

for ATAP families working their way offwelfare.

The state’s TANF MOE requirement is based on the state’s share of AFDC expenditures in FFY 1994,
In order to earn the annual TANF block grant, states must spend at least 80 percent of their FFY 1994
spending. Federal law allows designated Native organizations to operate their own TANF programs and
to receive TANF grants directly from the federal ?overnment. The federal grants for Native TANF
reduce the state block grant amount dollar for dollar. In addition, the required state maintenance of

effort (MOE) is reduced.

For Alaska the MOE floor changed after the implementation last year of two more Native TANF
programs effective October 1, 2000. The current MOE floor is approximately $44 million that must be
met to comply with federally mandated MOE. As long as the three Native organizations TCC, T&H and
AVCP continue to run their own Native TANF programs and elect not to return TANF back to the state,
then the annual state MOE for TANF will be about $44 million. 1fa Native TANF program returns to

the state, then the state MOE amount goes back up.
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The amount in the following table show the approximate distribution of expenditures by component that
make up the total state MOE for TANF in the Division’s FY2003 budget. These values can vary because
the amounts that are attributable to MOE in the Division’s administrative components are determined

based on a time study that introduces some variability.

Component FY03 Gov
State MOE
ATAP Payments $27,171.7
Tribal Assistance (Native TANF) 7,154.2
Work Services 3,279.1
Child Care 3,000.0
Public Assistance Admin 187.3
Quality Control 58.1
PA Field Services 2,047.4
Fraud Investigation 236.3
PA Data Processing 590.0
Other DHSS (direct and indirect) 343.0
Total MOE for TANF $44,067.1

States failing to meet the federal TANF MOE requirement are penalized by a dollar-for-dollar reduction
in their annual federal TANF block grant and are re?uwed to replace lost federal dollars with state funds
(with further penalties assessed if additional state funds are not provided). In the six years since the

implementation of TANF, no state has violated the required MOE.

TANF is the only program administered by the Division of Public Assistance with MOE requirements.
The other ongoing casework DPA manages under the Food Stamp and Medicaid programs requires state
GF Match funds to earn the respective federal share of expenditures. The loss of state GFM funding
results in a dollar-for-dollar reduction in federal funds that can be received.

Is TANF the only federal program with the MOE requirements?

In addition to TANF, there are other pro?rams in the Department of Health and Social Services that have
MOE requirements. Both the Division of Mental Health and Developmental Disabilities and the
Division of Alcoholism and Drug Abuse have federal Substance Abuse and Mental Health Services
Administration (SAMHSA) block grants that are subject to the following MOE requirement in 45 CFR

part 96.134(a) that states:

“...The agency shall for each fiscal year maintain aggregate State expenditures by the principal
agency for authorized activities at a level that is not less than the two year period preceding the

fiscal year for which the State is applying for the grant.”

Failure to meet this maintenance of effort requirement results in a dollar reduction of federal funds for
each dollar reduction in qualifying state maintenance of effort expenditures as calculated on the two-year
average. The Mental Health FY02 MOE is $33.5 million and the Substance Abuse FY01 MOE is $24.0

million state funds.
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The Division of Public Plealth also has a maintenance of effort requirement for their Maternal, Child and
Family Health block grant. The MOE s set at the level of FY89 state expenditures on Public Health

programs for women and children, which is $4.5 million.

There are also federal programs that have non-supﬁlanting provisions. For example, Public Health’s
Infant Learning Program Part C funding requires that federal funds will be used to supplement the level
of State and local funds expended and do not supplant those state and local funds. To meet this
requirement the total amount of state and local funds budgeted for expenditures in the current fiscal year
must be at least equal to the total amount of State and local funds actually expended for early
intervention sexwices for these children and their families in the most recent preceding fiscal year for
which the information is available. Similarly the anticii)ated $6.9 million federal funding for
bioterrorism preparedness and response has a non-supplanting requirement.

Additionally numerous programs have state match requirements, which if not met, would result in a
reduction in federal funds that could be utilized.

ITyou require clarification or additional information, please contact me at 465-1630

Sincerely,

| Janet Clarke— _
| [Director, Administrative Services

Attachment

cc.  Jay Livey, Commissioner .
Elmer Lindstrom, Deputy Commissioner
Russ Webb, Deputy Commissioner
Jim Nordlund, Director, DPA
Walter Majoros, Director, DMHDD
Karen Pearson, Director, DPH
Peggy Bray, Administrative Manager, DPH
Randy Moore, Administrative Manager, DPA
Sharon Lowe, Administrative Manager, ADA
Laura Baker, Chief Budget Analyst, Administrative Services
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110 STAT. 2142

PUBLIC LAW 104-193—AUG. 22, 1996

"(c) Nondiscrimination Provisions—The following provisions

(c) —The fo
8?0%?&13” d%‘?%stgaar?:y program or activity which receives funds

etsea(}) The Age Discrimination Act of 1975 (42 U.S.C. 6101
U.S.&(.Z)igifcnon ?04 of -the I-thét?l.lltatlon Act of 1973 (29
1210f3€)t£g§lﬁmerlcans Wlt-h -DISébllltleS Act of 1990 (42 US.C.
200064&%[? VI of the Civil Rights Act of 1964 (42 US.C.

e N T L RO U
portunity Iseconci 1ation A{ct o?%@% P y

“SEC. 400_ PENALTIES.

“(a) In General —Subject to this section:

“(1) Use of grant in violation of this part—

“(A) General penalty—If an audit conducted under
chapter' 75 of title 31, United States Code, finds thaf an
amount paid to a State under section 403 for a fiscal
year has heen used in violation ofthlsspart, the Secretary
ler(l)all r(idl%ce tthe_gran&p%ylable to tge tfate Iunder sectlton
by%ag(al)ngﬂnpgo”l]]s@(f lately succeeding fiscal year quarter

"(B) Enhanced penalty for intentional viola-
tions—If the State does no%’pr_ove to the satisfaction of
the Secretary that the State did not intend to use the
amount in violation of this part, the Secretary Bhall further
reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter
by an am9unt equal to 5 percent of the State family assist-
ance grant.

“(2) Failure to submit required report.— _

"QA) In general —If the Secretary determines that
a State"has not, within 1 month after the end of a fiscal
quarter, submitted the report required by section 411(a)
for the quarter, the Secrefary shall reducé the grant pay-
able to the State under section 403(a)(1) for the imme-
dlatelx s¥cceed|n9 psca, year by an amount equal to 4
percent ofthe State tamily-assistahce grant.

“(B) Rescission of penalty—The Secretary shall
rescind‘a penalty imposed on a SYate under subparagraph
A) with respectto a report if the State submits the report
efore the end of the fiscal quarter that immediately suc-
ceeds the fiscal quarter for which the report was required.
“(3) Failure to satisfy minimum participation IIATES—

“&A) In GENERAL—If the Secretary determines that
a State’ to which a_Frant Is made under section 403 for
a fiscal ?/ear has failed to comply with section 407(a) for
the fiscal year, the Secretary shall’reduce the grant payable
to the State under section 403(a)(1) for the immediately
succeeding fiscal P/ear by an amount equal to not more
5*,\%@ gtpaemappllcab e percéntage of the State family assist-

PUBLIC LAW 104-193—AUG. 22, 1996

"(B) Applicable percenta?_e defined—As used in
subparagraph (A), the term 'applicable percentage’ means,
with respect to a State— _

“(i) 1f a penalty was not imposed on the State
under subparagraph’ (A) for the immediately preceding
fiscal year, 5 pércent; or

g |2 If a penal} was _|mﬁ]os§_d op the State under
subparagraph (A) for the immediately preceding fiscal

year, the lesser of— :

() the percentage by which the grant payable
to the %tate under Sectiop 403|ga)g1) was reduced
for such preceding fiscal year, Increased by 2

percent gze points; Or
"(II? 1'percent.

“(IC) Penalty based on _severi’ay of failure—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of nop-
compliance, and may reduce the penalty if the noncompli-
ance is due to circumstances that caused the State to
become a needy State (as defined in section 403(b)(6)) dur-
ing the fiscal year.

ailure to Qarticipate in_the income and eligi-
bility verification SYSTEM—If the Secretary determines that
a State program funded under this part is’not participating
during a fiscal year in the income and_eligibility verification
system required b){ section 1137, the Secretary shall reduce
the grant Payable 0.the State under section 403(a)(1) for the
Immediate succeedln? fiscal year by an amount equal to not
more than 2 percent ofthe Staté family assistance grant,

Failure to _comply with paternity establishment.

AND "CHILD  SUPPORT _ENF5RCEMENT REQU_?ﬁEMENTS UNDER
art_ D—Notwithstanding an){ other provision of this Act, If
_Fhe Secretary determines that the State agency that admin-
isters a program funded under this part does not enforce the
penalties requested by the a encx administering part D against
recipients ot assistance under the State progiam who fail to
cooperate in e_stabllshlnq paternity or in establishing, modify-
ing, or enforcing a child suppoft order in accordance wi

such P_art and who do not qualify for any good cause or other
exception established by the State under section 454(29), the
Secretary shall reduce the grant payable to the State Under
section 403(a)(1) for the immedijately succeeding fiscal year
(without regard to this section) by not more than 5 percent.

“(6) Failure to timely repay a federal loan fund for
STA LFARE programs—If the Secretary determines that
a State has failed o repay any amount borrowed from the
Federal Loan Fund for State Welfare Programs established
under section 406 within the period of maturity applicable
to the loan, plus any interest owed on the loan, the Secretary
shall reduce the grant payable to the State under section
403 a)(l? for the immediatély succeeding fiscal Year quarter
(without regard to this section) by the outstanding loan_amount,
plus the interest owed on the outstanding amount. The Sec-
retary shall not forgive any outstanding loan . *’ount or interest

owed on the outstanding amount. o _
ailure of any state to maintain certain level

OF Hlllg)OglC EFFORT.—

110 STAT. 2
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HUBLIC LAW 104-193—AUG. 22, 1996

"(A) In general —The Secretary shall reduce the grant
[f ayable to the State under section 03(at))(1) for fiscal year
998, b1999h Zﬁ)OO 2|(%=01G| ZSOtO% or 2003t ¢ amourlt
an which qualified State expenditures for the then
|m¥ned¥ate rgcedrn frscaf yegr are less than the
a&alrcable Bercentagg of hrst?rrc State expenditures with
ect to such precédin |scadyear
efrnrtrons— used'in this paragraph:
ed state ex endrtures—
GENERAL— he term ?ualrfred Staté
ex en tures means Wrth respect to a State an
iscal year, the total expendifures by the State
urrng the fiscal year, under all State’ programs,
famﬁny of the following with respect to eligible

I€S:

“(aa) Cash assistance.

“(bb) Child care assistance.

“(cc) Educational activities designed to
|ncrease seIf suffrcrency job. training, and
work, excludin expénditure for public
education in the S ate except expenditures
which involve the provision  of services or
assistance to a membper of ap eligible family
which is not generally available”to persons
who are not members of an eligible family.

Edd) Administratiye costs il connection
with the matt%rs descrrbed In items { a), (bh),
(cc), and ut only to the extent that suc
costs do not exceed 1 percent of the total
mount of qualified State expenditures for the
Isca ear
“ Any oth r use of funds allowable

rs ction’ 404( a
a xclusron o transfers from other
state RAMS—Such term does not
include expendrtures under any State or local pro-
)r(agnmt uring  a fiscal year, except to the
(aa?j the expenditures exceed the amount
expended under the State or local program
In the fiscal year most recently ending before
the date of the enactment of this part; or
"(bb) the State is entitled to a payment
under former sectron 403 (as in effect imme-
dratelgtt efore such date of enactment) with

respect to the expenditures.

(1) Eligible famrlres —as Used in sub-
clause (1), the term ‘eligible families’ means fami-
lies elrgr le for assistance under the State program

fun e under thrs part, and families that would

be eligible for such assistance but for the applica-

tron section 408(a)(7) of thrs Act or section 402

of the Personal Responsrbr |tg and Work Oppor-
tunrty Reconcrlratron Acto

(il plrcable percentage—The term

Q Irca e 0oercentage means for fiscal years 1997

t ug 2002, 80 percent (or, if the State” meets the

y ‘the amount (if

PUBLIC LAW 104-193—AUG. 22, 19% 110 STAT.

re urrements of section 40752 for.the fiscal year, 75
percent) reduced (if appropriate) in accordarice with
subparagraph (C)(ii).

“(1)” Historic” state expenditures—The term
mhistoric State expenditures” means, with respect to
a State, the lesser of—

(]) the exp endrtures bt}/ the %tate under art

A and’ F (as |n ef ect ddring tiscal year 994

forfrsca ¥ear 1994: o

he amount whrch bears the same ratio

to the am unt described |n suhclause g[) as—
'(aa) the State family assr ance grant

PI he totaI amount required to be pajd o

he State under former section 403 for fisca
%ear 1994 Wrth respect to amounts expended
the State for_child care under _subsection

or (i) of section 402 (as in effect during

|scaI )b% r 1994); ears
j e ota amount required to be paid
to_the State under former section 403 (as In

effect durrng fiscal year 1994) for ‘fiscal

Such ter¥n does not |ncIude any exRendrtures under
the State plan_approved under part A (as so In effect)
n behalf of individuals covered bty a tribal famil

assrstance plan approved under Bection 412, as deter-
mine b the Secretary.

Expendituies by the state—The term
expendrt res by the State’ does not include—

) any expenditures from amounts made
bIeb the d?ral Government;
1) aly State funds expended for the medic-
ram undertr le XIX;
? State unds which are used to match
)

~<<
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!
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V
a condition of receiving Federal funds under Fed-
eral programs other than under this part.
Notwrthstandrr% subclause (IV) of the preceding sen-
tence, such,_ term. includes expenditures by a State for
child care In a fiscal year to the extent that the fotal
amount of such expenditures does not exceed an
amount equal to the amount of State expenditures
in fiscal year 1994 or 1995 (whichever is greater) that
equal the non-Federal share ‘for the programs described
in section 418(a)(1)(A).
8) Substantial noncompliance of state child support

unds; or®
any’ State funds which are expended as

S
-D
Q_’_‘S

enforcement program with requirements of partd.—

“(A). 1 n general —If a State program operated under
art nd as are uIt of a revr w conducted under
ection 452? % not to ave complied su stantrally wrth
the requirements, of such part for any quarter, and
Secretary determines that ‘the pror{rram IS not comp fy
substantrally with such requrremen s at the time the
|n |s made, the Secretary shall re ucet e grant payable

%tate under section 403$|a % or the” quarter and
eac subsequent quarter that ends before the 1st quarter



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Rill Versiion: SJR 43
(S) Publish Date:

Revision Date/Time (Note if correction): Dept. Affected:
Title Maintenance of Effort on Federal Prog rams *BRU
Component

Sponsor Finance
Requester Senate State Affairs Committee Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

MiscellanioouTsAl_ OPERATING 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 00 0.0 00 00 00

Estimate of any current year (FY2002) cost: 00
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by: SENATE STATE AFFAIRS COMMITTEE Phone  465-4797

Division Date/Time
Approved by:  /</Senator Therriault, Chair
Agency

Date 4/3/02

FY 2008

00

00
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