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05/04/01 15:22 FAX 007 451 2832
REG Il ELECTIONS @002

Region ill Elections Office
STATEOFALASKA - il O

OFFICE OF THE LT. GOVERNOR PHONE (907) 451-2835

May 4, 2001

The Honorable Georgianna Lincoln
Senator, Alaska State Legislature

State Capitol, Room 11
Juneau, Alaska 99801

Dear Senator Lincoln;

As the Region Ill Elections Supervisor, 1am responsible for voter registration find
election management throughout Interior Alaska and Prince William Sound. Your office
requested information regarding areas in my Jurisdiction that would benefit bv the

passage of SB 87.

I have over 1,000 voters Irving in remote areas that have been classified as permanent
absentee voting areas. Some ofthese voters live Inareas such as the Kandshna River,
Cosna River, Holftna River, Takahula Lake, Inlakuk Lake, Tolovans River, Chandalar
Lake, Wien Lake, Flat Chisana, Healy Lake, and other areas that do not have regular
mail service. Without regular mail service, these voters have an extremely hard time
exercising their right to vote due to the absentee ballot timeframes established in

Alaska law.

Each election cycle Ireceive requests from voters residing in remote areas to obtain an
absentee ballot early because of their limited ability to receive mall. Currently, the
division mails ballots approximately three weeks before each election for regular
absentee voters. Without regular mail service, many ofthe voters living In remote areas
cannot receive their ballot Intime to vote. SB 87 would allow voters living Inthese
remote areas to obtain an advance absentee ballot Just like the advance ballot

privileges afforded to overseas voters,



Division of Elections
P.O. Box 110017
Juneau, Alaska 99811-0017

OFFICE OF THE LT. GOVERNOR PHONE (907) 465-4611

February 16, 2001

The Honorable Georgianna Lincoln
Senator, Alaska State Legislature
State Capitol, Room 11

Juneau, Alaska 99801

Dear Senator Lincoln:

Thank you for allowing the division to comment on Senate Bill 87. The division
supports your efforts in assisting Alaska voters in remote areas of the state to

exercise their right to vote.

Senate Bill 87 expands the allowable use of the 60-day special advance ballot to
Alaskans in remote locations. This will allow additional time for these voters to

receive their ballot.

Thank you for proposing this legislation. We believe it will have a positive impact
for voters in Alaska's most remote areas.

Sincerely,

Gail Fenumiai
Election Programs Specialist
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Ruth M. and Larry E. Coy

P.O. Box 515
Nenana, Alaska 99760

Dear Senator Lincoln,

We are writing to you in support of Senate Bill 87. We support this bill because of
the fact that Larry chartered aflight in to town to vote on a subject that we
considered important. This charter flight cost us $525.00. Even though what we had
voted on did not pass  at least we voted on the subject. Ifthere was a 60 day
window for albsentee ballots instead of the 30 days it would e of considerable help
to the bush residents and they would be able to cast their ballots on important

ISSUES.

Sincerely,
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TONY KNOWLES, GOVERNOR

DIVISION OF ELECTIONS
P.0. BOX 110017

JUNEAU. ALASKA 99811-0017
PHONE: (907)465-4611

January 22,2002

The Honorable Georgianna Lincoln
Senator, Alaska State Legislature
State Capitol, Room 11

Juneau, Alaska 99801

Dear Senator Lincoln:

After the first hearing of Senate Bill 87 in the Senate State Affairs Committee, questions
arose concerning the term "reasonable.” | would like to provide to you with more
information about permanent ahsentee voters.

The permanent absentee voters who would benefit from this bill arc uniquely identified
within our voter registration system. A voter may only be designated in permanent
absentee status by a regional election supervisor. The conditions under which a voter
may be designated as such are outlined in 6 AAC 25.650. This regulation has been in
place since 1990. The division can assure you that there is no abuse of this system.

Although a voter is designated as a permanent absentee voter, they must complete an
absentee hy-mail ballot application prior to receiving any ballot. The designation of

permanent ahsentee status alerts the regional election supervisors that these voters must
be sent an absentee by-mail application per the schedule set out in 6 AAC 25.650.

Again, thank you for your efforts in promoting this legislation.

Sincerely,

Gail Fenumiai
Election Administrative Supervisor
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

FAX (907) 465-2029
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 18, 2002
SUBJECT: Definition of the Word "Reasonable” (SB 87)
TO: Senator Gceorgiana Lincoln

Attn; Sara Boario

FROM: Kathryn L. Kurtz
Lcgislative Counsel

You asked several questions about the word reasonable.

Q: How extensively is the word "reasonable™ used in statute? o
A: The phrase "reasonable access," the phrase used in the bill, appears 19 times in the

Alaska statutes. The word "“reasonable" appears 1,432 times.

Q: Is "reasonable” defined beyond a common dictionary definition of the word

"reasonable™ o _ _
A: | found no statutory definition of the word "reasonable” standing on its own or the

phrase "reasonable access."

Additional insight as to how the agency, in this case the Division of Elections, will
interpret the phrase may be available by looking at how it applies 6 AAC 25.650(a)(1),

which uses the same phrase.

The Alaska Supreme Court interpreted the phrase "reasonable access” in the context of a
property condemnation suit in 0.958 Acres v. State. 762 P.2d 96 (Alaska 1988), involving
condemnation of part of a piece of private property to build a state highway. The court
recognized in that case that "the owner of abutting land has a right of access to and from
a public street or highway," limited in Alaska to a "right of reasonable access." 1d. at 99.
The court went on to explain that "[t]he question whether the ... remaining access is
reasonable is plainly a matter of degree.... it involves an ad hoc analysis of the roads that
actually or potentially lead to the property after the condemnation, to determine if they
are suitable for the traffic that would likely go to the property. We think the analysis
necessarily involves an examination of the potential uses of the property.” Id. at 101

1 According to the American Heritage Dictionary of the English Language (3d ed. 1992),
“reasonable” means "[g]overned by or in accordance with sound thinking" and "[bjeing

within the bounds of common sense" among other things.



Senator Georgiana Lincoln
January 18,2002
Page 2

The court remanded the case to the superior court for further findings relating to whether
the remaining access was indeed reasonable, a factual issue.

Although the facts and context of that case are very different than those that would be
involved in this bill, a court interpreting the phrase “reasonable access” in SB 87 would
probably follow a similar approach, interpreting “reasonable” as a matter of degree, and

looking closely at the specific facts of the case.

Q: Why doesn't the word "'reasonable™ need to be defined?

A: According to the legislative drafting manual, "[i]f [a] word is clear and unmistakable
without definition, it is superfluous and confusing to define it. ... A word that is not
defined in a statute will probably be given its common law meaning by a court construing
the statute. Legislative Affairs Agency, Manual of Legislative Drafting at 47. Reed
Dickerson, in his book Legislative Drafting wrote: "[tjhe first thing to remember about
legal definitions is that they should be used only where necessary. ... The main use of a
definition in a legal document is, of course, to get clarity and consistency without
burdensome repetition." The fact that the word “reasonable” has not been defined
elsewhere in the Alaska statutes suggests that it is one of those words which usually does
not require a special statutory definition, but can be interpreted by the agency and by

courts according to its ordinary meaning.

I hope this information is helpful. Please call if you have further questions.

KLKmied
02-018.med



Senator Georgiana Lincoln
State Capitol Bldg.
Juneau AK 99801

1/30/01

Dear Senator,

Thank you for attending to the legislation that will allow our family to vote in the fall
elections.

The issue that started the letter to you on this matter was the presidential election this
fall, coupled with a late freeze up. We couldn"tgetacross the Tolovana to Manley Hot
Springs (our normal polling place) or across the unfrozen lakes and sloughs to
Nenana to vote a question ballot (I'm notsure ifthey would have let us vote thatway
anyhow). We know ithas happened to our neighbors up the Kantishna in the past.

It is frustrating to listen to the election returns on the radio knowing you weren'tahle to
participate. By extending the scope of the 60 day overseas abhsentee bhallot many
disenfranchised Alaskans living in the bush will be able to exercise their right to vote.
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MEMORANDUM

TO:

FM:
RE:

DATE:

Senator Gene Therriault, Chair
Senate State Affairs Committee

Senato\r\Georgianna Lincoln fH
Vv

Comm ittee Hearing for SB 87

January 26, 2002

Atyour earliest convenience could you please schedule SB 87 for a comm ittee hearing in the
Senate State Affairs Committee. Attached you will find the following documents:

1)
2)
3)
4)

5)
6)

Sponsor statement
Current version of the bill

Fiscal note
New correspondence that addresses concerns members of the comm ittee expressed with

the use of the word “reasonable”
Original letters of support
Memo re: by-pass mail system

If you have any questions please do not hesitate to contact my Chief of Staff, Sara Boario,
who will be working on this legislation.
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o ~ Senate Bill 87 _
An Act providing special absentee ballots for voters in remote areas

SB 87 offers a voter living in remote locations the opportunity to vote using the 60-day
special advance absentee ballot. In current statute, only voters living, working or
travelling outside of the United States are eligible fora 60-day special advance absentee
ballot. However, voters living in extremely remote areas are sometimes disenfranchised
by conditions beyond their control. Distance, terrain and natural conditions have
prevented voters from reaching the polling place or from receiving by-mail ballots. SB
87 will dramatically increase the window of opportunity to vote.

The recent Florida recount impressed upon us that every vote counts. Doug and Becky
Bowers, were unable to vote in the last election due to a late freeze-up which kept them
from crossing the river to their polling place. Larry and Rose Coy faced similar
circumstances one year, and, were forced to charter aplane at great expense, $525, in

orderto exercise theirrightto vote.

Voting is the fundamental method citizens utilize to participate in our democracy. The
health of ourdemocracy rests on the participation of every Alaskan. W hile many may
take that right for granted, there are others, like Doug and Becky Bowers, who listen in
frustration as the election returns come in overthe radio, hindered by factors beyond their

control from making their votes count.

Simply, SB 87 assists Alaskan voters in remote areas of the state to exercise their right to
vote. The Division of Elections already distributes the 60-day special advanced absentee
ballots, and this legislation will not be difficult to implement. | respectfully request your

consideration and support of SB 87.
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