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Revision Date/Time (Note if correction):
Title "... to the crimes of damaging an oil and gas
pipeline ... criminal mischief and terroristic threatening ..."

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
( S ) Publish Date:

SB 240

1/16/02

Law
Criminal Division

Sponsor
Requester

Rules Committee
Governor

Component 1st-4tn Judicial Districts: Criminal 
Aopeals/Special Litigation

Expenditures/Revenues

Component No. 2198-99;2201-03;61;79 

(Thousands o f Dollars)_________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) i ! j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 G^
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 0.0
Check this box (X) if funding fo r th is bill is  included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill increases criminal penalties for acts of terrorism and adopts a class B felony offense for sending an imitation 
biological or chemical substance with the intent to frighten people. Specifically, the crime of intentional v damaging an 
oil or gas pipeline or supporting facility is raised to a class A felony from the class B felony under current law. 
Tampering with an oil and gas pipeline or supporting facility is raised to a class B felony from the class C felony under 
current law. The bill further provides that tampering with a water supply with intent to cause physical injury is the same 
level of crime (class B felony) as tampering with food or drugs, and makes it a class B felony to send or attempt to 
send an Imitation biological or chemical substance with intent to frighten people or cause serious public inconvenience; 
depending on the circumstances. Under current law this would either not be a crime or it could be a class C felony.

Frepared by:
Division

Approved by:
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
Date/Time 1/10/02 8:55 AM

Kathryn Daughhetee for Bruce M. Botelho, Attorney General
Department of Law_________________________________

Date 1/10/2002

(Revlsod 9/2001 OMB)
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ANALYSIS CONTINUATION

The Department of Law does not anticipate a significant fiscal impact from passage of this legislation. 
Because these are felony-level crimes that would be prosecuted under current law, the sections of the bill 
that increase penalties would not increase the department’s workload. The new provisions that address 
imitation anthrax or other biological or chemical scares, and increase the penalty for tampering with the 
water supply from a misdemeanor to a felony, do represent potential new workload. However, the 
department is optimistic that few of these prosecutions will be required.

S T A T E  O F  A L A S K A  B I L L  N O . S B  240____________

2 0 0 2  L E G I S L A T I V E  S E S S IO N  ^  /

Page 2 of 2



•  F IS C A L  N O T E  ®
S T A T E  O F  A L A S K A

2 0 0 2  L E G I S L A T I V E  S E S S IO N

Revision Date/Time (Note if correction):___________
Title "An act relating to terrorism criminal

Fiscal Note Number: 

Bill Version:

( S ) Publish Date:

Dept. Affected: 
'BRU

SB 240

1/16/02

Administration

penalties..."
Legal and Advocacy Services

Component Public Defender Agency
Sponsor
Requester

Rules
Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate o f any current year (FY2002) cost:
Check th is box (X) if funding fo r th is b ill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This legislation would increase the penalty for intentionally damaging an oil or gas pipeline or supporting 
facility from a class B to class A felony. It would also add a higher degree to the crime of Terroristic 
Threatening (from class C to class B felony) for sending, delivering or attempting or soliciting to send or 
deliver an envelope, package or item containing an imitation biological or chemical substance with the 
intent to place a person in fear of physical injury or cause evacuation or serious public inconvenience. 
The Public Defender Agency believes this bill will have minimal fiscal impact on the Agency.

Prepared by: 
Division

Approved by:
Agency

Barbara Brink, Director
Public Defender Agency

Phone (907) 334-4416 
Date/Time 1/11/02 9:32 AM

Jim Duncan, Commissioner Date 1/11/2002
Department of Administration
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D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION

PLEASE R EPLY  TO:

O  CR IM INAL D IV IS IO N  CENTRAL  
O F F IC E
P .O . BO X  110300 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3428
FAX: (907)405-4043

O  O F F IC E  O F  SPEC IA L  P RO SECU T IO N S  
AND APPEALS  
310 K S T R E E T , S U IT E 308 
ANCH ORA GE , ALASKA 99501-2064 
PHONE: (907)269-6250
FAX: (907)269-6270

TO N Y K N C W LE S,  G O V ER N O R

February 14, 2002

The H onorable John Torgerson 
Chairm an, Senate Resources C om m ittee 
State C apitol, Room  427 
Juneau, A laska

Re: CSSB 240 A n A ct relating to the crim es o f  murder, conspiracy, crim inal 
m ischief, and terroristic threatening

D ear C hairm an Torgerson:

CSSB 240 was recently  reported from the State A ffairs C om m ittee and referred to 
the Senate R esources C om m ittee. I am  w riting to request that it be scheduled for a 
hearing at your earliest convenience. CSSB 240 am ends A laska’s crim inal code by 
increasing penalties and adding new  provisions to respond to crim es o f  terrorism .

The bill increases the severity  o f  crim inal m isch ief in the first degree from  a class 
B to a class A  felony. C rim inal m isch ief in the first degree in part prohibits intentionally 
dam aging an oil or gas p ipeline or supporting facility and dam aging a public utility. It 
increases from  a class C to a class B felony tam pering w ith an oil o r gas pipeline or 
supporting facility.

The bill am ends the s ta te ’s law s addressing conspiracy by prohibiting conspiring 
to com m it crim inal m isch ief in the first degree and terroristic threatening in the first 
degree. It provides that it is m urder in the first degree to intentionally dam age an oil or 
gas p ipeline or com m it terroristic threatening and, as a result, cause the death o f  another 
person. Terroristic threatening in the first degree, a class B felony, prohibits sending or 
delivering a  biological or chem ical substance, or an im itation biological or chem ical 
substance, w ith the intent to cause fear o f  physical injury, evacuation o f  building, or other 
serious public inconvenience.

03-C31LH on rot ycltfd paper b v C.IJ



^Honorable John Torgerson 
Re: CSSB 240

F e b ru a ry  14, 2 0 0 2
P ag e  2

I will be sending a sectional analysis o f  the com m ittee substitute. I f  there is any 
other inform ation you w ould like, please let me know. Thank you for your consideration 
o f  this request.

Sincerely,

BRUCE M. BO TELH O  
A TT O R N EY  G EN ERA L

By:
A nne D. Carpeneti 
A ssistant A ttorney General



CS FOR SENATE BILL 240(STA)

SE C TIO N A L A N A LY SIS

S ection  1 is a conform ing am endm ent, that adds crim inal m isch ief in the fourth degree to 
those that allow  for full, reasonable attorney fees to a victim  or the estate o f  a v ictim  in a 
civil law suit to recover dam ages based  on the crim inal conduct.

S ection  2 adds crim inal mischie.f in the first degree (raised in this bill from  a class B to a 
class A felony) and terroristic threatening in the first degree (a class B felony adopted in 
this bill) to those offenses for w hich a  person can be charged w ith conspiracy to com m it 
the offense.

S ection  3 am ends m urder in the first degree to include conduct w here a person com m its 
or attem pts to  com m it crim inal m isch ief in the first degree by  in tentionally  dam aging an 
oil o r gas p ipeline or supporting facility  and, in furtherance o f  the offense or in im m ediate 
flight, any person causes the death  o f  a  person other than a  partic ipan t in the crim e. 
S ection  3 also  adds to m urder in the first degree conduct w here a person com m its 
terroristic threatening in the first degree and in the furtherance o f  the offense or in 
im m ediate flight, any person causes death o f  a person  other than one o f  the participants.

S ection  4 is a  conform ing am endm ent that adds the conviction for terroristic threatening 
in the first degree as a predicate offense that w ould raise the offense o f  stalking in the 
second degree to stalking in the first degree.

S ections 5 a n d  6 change crim inal m isch ief in the first degree in current law  from  a class 
B felony (m axim um  period o f  incarceration 10 years) to a  class A  felony (m axim um  
period o f  incarceration 20 years). The conduct prohibited  includes intentionally  
dam aging an oil or gas pipeline, and causing dam age to a u tility  or em ergency responder 
resu lting  in substantial interruption in service to the public. S ection  5 also adds the 
p rohib ition  o f  tam pering w ith w ater or air to the prohibition o f  tam pering  w ith food or 
cosm etics, w ith intent to cause physical injury, to crim inal m isch ief in the first degree.

S ections 7 a n d  8 m ake conform ing am endm ents to the definitions o f  “deliver” and 
“ distribute” for crim inal m isch ief in the first degree, to add the delivery  or distribution o f  
air o r w ater.

S ection  9 enacts a new  prohibition o f  crim inal m isch ief in the second degree to  prohibit 
tam pering w ith  an oil or gas p ipeline or supporting facility. This conduct is prohibited in 
current law  as crim inal m isch ief in the second degree, but the bill m akes this conduct a 
class B felony, rather than current law  w hich provides that it is a class C felony.



S ections 1 0 ,1 1 , a n d  12 are conform ing am endm ents that change w hat is currently  
crim inal m isch ie f in the second degree to crim inal m isch ief in the third degree. This 
conduct rem ains a class C felony.

Section 13 a n d  14 are conform ing am endm ents tha t change w hat is currently  crim inal 
m isch ief in the th ird  degree to crim inal m isch ief in the fourth degree. This conduct 
rem ains a  class A m isdem eanor.

Section  15 is a  conform ing  am endm ent that changes w hat is currently  crim inal m isch ief 
in the fourth degree to crim inal m isch ief in the fifth  degree. This conduct rem ains a class 
B m isdem eanor.

Section  16 is a  conform ing am endm ent to crim inal m isch ie f in the fourth degree.

Section  17 m akes a conform ing am endm ent to  m aking  a  false inform ation or report in 
violation o f  A S 11.56.800(a) to exclude conduct tha t rises to terroristic threatening  in the 
second degree.

Section 18 adopts the crim e o f  terroristic threaten ing  in the first degree, that prohibits 
sending or delivering, or a ttem pting or so liciting  the  sending or delivery  o f  a  biological or 
chem ical substance or an im itation biological or chem ical substance w ith the  intent to 
p lace ano ther in fear o f  physical injury to  any person, cause the evacuation o f  a building 
or other facility , o r cause serious public inconvenience. This is a class B felony.

Section  19 changes the current terroristic  th reaten ing  to the second degree offense, and 
adds the proh ib ition  o f  m aking  a false repo rt w ith the in ten t to  cause an evacuation  o f  a 
public place, business prem ises, or m eans o f  pub lic  transportation. It also adds the 
prohibitions o f  m aking  a false report that claim s that a  biological or chem ical substance 
harm ful to  a  p e rso n ’s health  has been  sent or is p resen t in specified  places, o r that 
threatens dam age to  an oil or gas p ipeline or supporting  facility.

Section  20 adds the defin ition  o f  “oil or gas p ipeline  or supporting facility” to  terroristic 
threatening in the second degree.

Section 21 is a  conform ing am endm ent that adds terroristic  threatening in the  first degree 
to those crim es that allow  for the v ic tim ’s or w itn ess’s address and telephone num ber to 
be kept confidential from  the defendant i f  the court finds that the defendant m ay be a 
continuing th reat to the v ictim  or w itness.

Section 22 m akes a conform ing am endm ent that adds terroristic threatening  in the first 
degree to those crim es that m ay poten tia lly  be a crim e involving dom estic violence.



S ection  23 repeals the provision in crim inal m isch ief in the second degree for conduct 
that w as added to crim inal m isch ief in the first degree (tam pering w ith an oil or gas 
p ipeline).

S ections 24 a n d  25 are applicability  and effective date clauses.


