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S enato r Jo h n  Torgerson, C h a ir
Senator Drue Pearce, Vice Chair 
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Senator Robin Taylor 
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Senator Georgianna Lincoln
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SENATE RESOURCES COMMITTEE

SPONSOR STATEMENT

SB 167
“Agricultural Land”

This legislation is intended to resolve a problem that dates back to the 1964 earthquake. 
In 1943, the Ross Miller family homesteaded twenty-seven acres of land in Hope. In the 
early 1950s, the Millers leased fifteen acres of adjoining land from the Forest Service, 
which they used for pasture. During the ’64 earthquake, the Millers lost eighteen o f their 
twenty-seven acre homestead. The earthquake exchange program compensated the 
Millers for their loss by giving them only one acre of land. Subsequently, the state 
determined that the Millers had been treated unfairly and were entitled to the fifteen acres 
o f leased Forest Service land as relief. In 1978, agricultural lights to this land were 
conveyed as provided by former state law AS 38.05.321.

For many reasons, fee simple title should have been granted at this time. Recently, DNR 
has declared that the state has no compelling interest in retaining the remaining interest in 
this property and therefore, supports conveying full land rights. Unfortunately, there are 
no existing statutes that would authorize DNR to remove the agricultural restrictions on 
this land.

SB 167 would make a minor statutory change to correct this situation. Anyone who 
received agricultural rights to land under sec. 6(a) of the Alaska Statehood Act would be 
eligible for fee simple title if the owner pays the fair market value for the state's 
remaining interest. This would only apply to tracts that are 15 acres or less. -



TONY KNOWLES, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

D IV IS IO N  O F  M IN IN G ,  L A N D  A N D  W A T E R

RESOURCE ASSESSMENT 
&  DEVELOPMENT SECTION 
650 W. 7"'Avo., Suite 1050 
Anchorage, AK 99501-3679 
PHONE: (907) 269-8634
FAX: (907) 269-8915

March 5,2001

Mrs. Linda Graham 
P.O. Box 11 
Hope, Alaska 99605

Re: Preference Right

Dear Mrs. Graham:

At our meeting on January 3 1 ,2 0 0 1 ,1 agreed to confirm that the Department o f  Natural 
Resources supports conveying you and your brother full land rights to the parcel at Hope that 
was patented to your parents, William Ross Miller and Alma I. Miller. The parcel is 14.97 acres 

' near hope, ASLS 78-174. It was conveyed on an “agricultural rights only” basis as provided by 
former state law AS 3?.05.321.

As we discussed at the meeting and in previous letters, your desire is to remove the agricultural 
restrictions so that you could subdivide the parcel among family members in the future. You 
further stated that the option o f modifying the agricultural rights, as allowed for under the 1997 
legislation that modified Alaska Statute 38.05.321, was not an acceptable approach. This was 
the approach described in my November 15,2000 letter to you.

As I noted in the November 15 letter and we discussed at the meeting, existing state law does not 
give me the option o f removing all agricultural restrictions and conveying full title to the land.
As we discussed at the meeting, I also agree that the agricultural restrictions are not necessary 
and that I would support efforts to find a solution to this situation, provided it did not set a 
precedent that would apply to other agricultural parcels.

Keep in mind that any solution will require public notice, as this would be a disposal o f the 
state’s interest in the land. Public notice o f any disposal o f  state land is required by Article VIII, 
Section 10 o f the Alaska Constitution.

Please contact me or Dick Mylius o f  my staff if  we can be o f further assistance.

CC: Mr. Frank Miller, Box 83, Ninilchik, Alaska 99639
Senator John Torgerson, Juneau (attn: Mary Jackson)

l ’

" D e v e l n o .  C o n s e r v e ,  a n d  E n h a n c e  N a t u r a l  R e s o u r c e s  f o r  P r e s e n t  a n d  F u t u r e  A l a s k a n s ”  lvlMvv, RlV„ . ^
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Representative Ken Lancaster 3 March, 01
Senator John Torgerson 

Dear Sirs:
The Miller family o f  Hope and Ninilchick is requesting your assistance with a land title 
problem dating back to the ’64 earthquake. With your assistance, perhaps we can 
resolve this p; jblem once and for all.
The parcel in question is ASLS 78-174. It contains fifteen acres and is located on the
East side o f  the community o f  Hope. Perhaps a word o f  background is in order. The
adjoining parcel, USS 3922, was homesteaded by Mr. and Mrs. Wm. Ross Miller in 
1943. In the early fifties, Mr. and Mrs. Miller leased the adjoining fifteen acres from the 
Forest Service. They constructed some small buildings on it and used it for pasture until 
the state selected this land after the earthquake. At the time o f  the earthquake, the 
Millers had the twenty seven acre homestead in Hope, (USS 3922,) and a  six acre home 
and sawmill site in Homer. Both areas sank in the quake. In Hope, the Millers lost 
eighteen o f their twenty seven acres, and in Homer, the entire home and mill site went 
under the tides. In total compensation for the loss o f  both properties, the Millers received 
one acre o f  land in the earthquake exchange program. The state subsequently determined 
that the Millers had been treated unfairly in the earthquake exchange program, and were 
entitled to relief, the fifteen acres being the relief. In 1978, the state transferred partial 
title to the fifteen acres to the Millers, agricultural rights only. This is the crux o f the 
problem. For many reasons, clear title, fee simple title, should have been granted. It is 
clear title that we are seeking now.
The family sent a letter to Mr. Dick Mylius o f  the State DNR last fall, (enclosed,)
requesting a meeting to discuss this problem. This meeting was subsequently held and 
attended by both Mr. Mylius and Mr. Bob Loeffler. At this meeting, Mr. Loeffler stated 
that the state had no compelling interest in retaining the remaining interest in this 
property and would be willing to transfer it, but could find no statute that would authorize 
this transfer. It was at this point that we decided to ask for your assistance.
That the state recognized that an injustice was done, and that the state is willing to correct 
this injustice, but is unable to find a means to do so, seems incomprehensible. We are 
requesting your assistance in finding some means by which the state can correct this title 
and put this matter to rest. With your busy schedule and extensive responsibilities, we 
realize that you are burdened, but we would greatly appreciate it i f  some means could be 
found to fix this title once and for all.

Linda Graham 
Box 11

99605
907-782-3371

Box 11
Hope, Alaska Hope, Alaska 

99605
907-782-3371

Box 39083 
Ninilchick, Alaska 
99639



Mr. Dick M ylius 7 December, 00

Q l i e f  o f  R e s o u rc e  A s s e s m e n t a n d  D e v e lo p m e n t S e c t io n

DNR, D iv .  o f  M i n i n g ,  L a n d , a n d  W a te r

550 W est S ix th

Anchorage, A laska  99501

D e a r  S i r :

T his l e t t e r  i s  a  resp o n se  t o  yo u r l e t t e r  o f  15 November re g a rd in g  ASLA 

78-174, lo c a te d  i n  Hope, A lask a . We a p p re c ia te  your in fo rm a tiv e  l e t t e r  and 

your i n t e r e s t  in  t h i s  m a tte r .  However, m odifying a g r i c u l tu r a l  r i g h t s  t o  

t h i s  p a rc e l  i s  n o t a  s o lu t io n .

C lea r t i t l e  t o  t h i s  p a rc e l  sh o u ld  have been e s ta b l is h e d ,  in s te a d  o f  ag 

r i g h t s  o n ly , when t i t l e  t o  t h i s  p a rc e l  was c re a te d  by th e  s t a t e .  The 

M ille r s  h e ld  a  v a l id  USFS le a s e  t o  t h i s  p a rc e l  a t  th e  tim e  o f  s t a t e  

s e le c t io n ,  (d isp u te d  and l a t e r  r e s o lv e d ,)  and shou ld  have re c e iv e d  a  

p re fe re n c e  r i g h t  t o  p u rch ase  t h i s  p a rc e l  under any c ircu m stan ce . The law  

i s  c l e a r  on t h i s  p o in t ,  and th e  g ra n tin g  o f  a  p re fe re n c e  r i g h t  i s  no more 

th a n  th e  M il le r s  were e n t i t l e d  t o .  Viewing t h i s  on fa c e  v a lu e , th e  

g ra n tin g  o f  an ag  r i g h t s  o n ly  t i t l e  i s  p e r f e c t ly  u n d e rs ta n d a b le  and 

re a so n a b le . B ut t h i s  i s  n e t  th e  whole s to r y .  The M ille r s  w ere wiped o u t 

in  th e  '64  e a r th q u ak e , lo s in g  e ig h te e n  o f  t h e i r  tw en ty  seven  a c r e s  in  Hope, 

and lo s in g  a  f iv e  a c re  heme and m i l l  s i t e  in  Hcmer. In  t o t a l  com pensation 

f o r  th e s e  lo s s e s ,  th e  M ille r s  re c e iv e d  one a c re  o f  la n d  a lo n g  th e  Hope Road 

under th e  ea r th q u ak e  exchange program . A f te r  e x h au s tiv e  in v e s t ig a t io n ,  th e  

s t a t e  concluded  t h a t  th e  s t a t e  e r re d  i n  t h e i r  tre a tm e n t o f  th e  M il le r s ,  and 

t h a t  c o r r e c t iv e  a c t io n  shou ld  be ta k e n . The c o r r e c t iv e  a c t io n  was t h a t  

c l e a r  t i t l e  sh o u ld  have been g ra n te d  t o  th e  f i f t e e n  a c r e s ,  (p le a s e  se e  

a t ta c h e d  docu m en ta tio n .) Q u ite  s im p ly , th e  M ille r s  were l e g a l l y  e n t i t l e d  

t o  a  p re fe re n c e  r i g h t  based  on t h e i r  USFS le a s e ,  and w ere a d d i t io n a l ly  

e n t i t l e d  t o  com pensation f o r  an  " in e q u i ta b le  d e tr im e n t"  under th e  

ea rth q u ak e  exchange program , b o th  m easures a ssu re d  under A laska  s t a t u t e .  

The co n c lu s io n  o f  bo th  th e  com m issioner o f  th e  DNR and th e  D ir e c to r  o f  th e  

DNR, was t h a t  th e  M ille rs  shou ld  have re c e iv e d  c l e a r  t i t l e  t o  t h i s  f i f t e e n  

a c r e s ,  a s  d id  a l l  th e  o th e r  peo p le  Who re c e iv e d  la n d  under th e  ea rth q u ak e



exchange program.

The h an d lin g  o f  t i t l e  t o  t h i s  sm all p a rc e l  o f  lan d  i s  an i n j u s t i c e  t h a t  h as  

wounded and f e s te r e d  f o r  n e a r ly  fo u r ty  y e a r s . O ther p eo p le  re c e iv e d  la n d  

under th e  exchange program , and  o th e r  p eo p le  re c e iv e d  lan d  u n d er p re fe re n c e  

r i g h t s  in  re a so n a b le  tim e  and  w ith o u t r e j e c t i o n  o r  d e n ia l  by th e  s t a t e .  

They g o t on w ith  t h e i r  l i v e s  a s  th e se  law s were w r i t t e n  to  acco m p lish . F o r 

fo u r te e n  y e a r s ,  f r a n  64 t o  78, th e  M ille r s  ap p ea led  t o  th e  s t a t e  f o r  

e q u i ta b le  tre a tm e n t on t h i s  la n d  is s u e  and were d en ied . In  78, new p eo p le  

took  o v e r th e  c a se  and a c te d  t o  re s o lv e  t h i s  problem . At th e  moment t h a t  

t h i s  c a se  sh o u ld  have been ended, f a i r  and la w fu l r e s o lu t io n  was a g a in  

sn a tch ed  away, and th e  M ille r s  were t o l d ,  "Ag r i g h t s  o n ly , ta k e  i t  o r  le a v e  

i t . "  I t  would appear t h a t  t h i s  case  has been h and led  n o t o n ly  u n la w fu lly , 

b u t a l s o  w ith  in c re d ib le  c r u e l ty .

In  th e  fo llo w in g  y e a r s ,  Mr. M ille r  passed  away and Mrs. M il le r  deeded  w hat 

r i g h t s  sh e  had t o  h e r th r e e  c h ild re n . The problem  i s  u n d im in ish ed : th e  

fam ily  i s  s t i l l  unab le  t o  d e a l w ith  t h i s  lan d  a s  a l l  o th e r  p e o p le  who 

re c e iv e d  la n d  a re  a b le  t o .  The rea so n  i s  t h a t  th e  fam ily  s t i l l  h as  n o t 

re c e iv e d  th e  c l e a r  t i t l e  t o  which th e y  a r e  m o ra lly  and l e g a l ly  e n t i t l e d .  

And a g a in , a f t e r  n e a r ly  f o u r ty  y e a rs , th e  fam ily  i s  ag a in  fo rc e d  i n t o  th e  

d i s t a s t e f u l  p o s i t io n  o f  seek in g  f a i r  tre a tm e n t, lo n g  d en ied .

In  l i g h t  o f  th e  g ra v i ty  o f  t h i s  m a tte r ,  we r e q u e s t  an ap p o in tm en t t o  

d is c u s s  i t  w ith  you in  perso n  and a t  your convenience.

S in c e re ly ,

Chuck Graham 

Box 11 

Hope, A laska 

99605 

782-3371

L inda Graham 

Box 11 

Hope, A laska 

99605 

782-3371

Frank M il le r  

Box 83

N in ilc h ic k , A laska

99639

567-3905
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of ALASKA m & m w irw m tr& m

DEPARTMENT OP NATURAL RESOURCES 
D IV IS IO N  OP LAND AND WATER MANAGEMENT

TOi r  WHOM I T  MAY CONCERN date. J u n e  8 ,  1 9 7 8

FILE NO.

TELEPHONE NO.

FROM. ROBERT E .  LeRESCHE  
C o m m is s io n e r

subject. P r e f e r e n c e  R i g h t  
ADL 7 9 9 0 8

APPROVED

T h e  f i n d i n g s  i n  t h e  a t t a c h e d  m em orandum  h a v e  b e e n  r e v ie w e d .  C a s e  f i l e  
ADL 7 9 9 0 8  h a s  b e e n  fo u n d  t o  b e  c o m p le te .  T h e  C o m m is s io n e r  o f  t h e  
D e p a r tm e n t  o f  N a t u r a l  R e s o u rc e s  h e r e b y  c o n c u rs  w i t h  t h e  D i r e c t o r  o f  t h e  
D i v i s i o n  o f  L a n d s  i n  h i s  g r a n t i n g  o f  a  p r e f e r e n c e  r i g h t  t o  
M r .^ R o s s  J t -  M i l l e r  u n d e r  A la s k a  S t a t u t e  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 2 )  a s  t h e  r e s u l t  
o f  e r r o r s  a n d  o m m is s io n s  o n  t h e  p a r t  o f  t h e  S t a t e  i n  t h e  h a n d l i n g  o f  h i s  
e a r t h q u a k e  e x c h a n g e  la n d s .

tM
T h e  C o m m is s io n e r  a p p r o v e s  t h e  D i r e c t o r ' s  f i n d i n g  t h a t  M r .  R oss  6 ,  M i l l e r  
i s  e n t i t l e d  t o  a  p r e f e r e n c e  r i g h t  t o  p u r c h a s e  t h e  1 5  a c r e s  d e s c r ib e d  i n  
ADL 7 9 9 0 8  a t  t h e  f a i r  m a r k e t  v a lu e  o f  t h e  la n d  a t  t h e  t im e  o f  t h e  
e a r t h q u a k e  e x c h a n g e  p ro g r a m .

D e p a r tm e n t  o f  N a t u r a l  R e s o u rc e s

A p p l i c a n t ' s  l e g a l  name i s  W i l l i a m  R o s 3  M i l l e r .  H e p r e f e r s  t o  b e  know n a s  
R oss M i l l e r .

ROBERT E .  LeR E S C H E , C o m m is s io n e r D a te
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STATE 
of ALASKA
DEPARTMENT OP NATURAL RESOURCES 
D IV IS IO N  OP LAND AND WATER MANAGEMENT

T a  r  THEODORE G . S M IT H , D i r e c t o r
D i v i s i o n  o f  L a n d  a n d  W a te r  M an ag em en t

DATEi J u n e  8 ,  1971J

FILE NO.

THRU: R ICHARD LeFEB VR B y  C h i e f ,  L a n d s  & W a te r
THRU: L .  A . D U T T O N ^ g J p ife L c t  M g r . , SCDO TELEPH0NE N0:

FROM. V IN C E N T  M c C L E L L A N D ^ / l ^ ^  
L a n d s  P r o j e c t  O f f j

SUBJECT. ADL 7 9 9 0 8
W '  R oss OL M i l l e r

G r a n t  o f  P r e f e r e n c e  R ig h t  
AS 3 8 . 0 5 . 0 3 5 ( b ) (2 )

On O c t o b e r  1 1 ,  1 9 7 6  M r . f f i '^ R o s s ^ M i l l e r  a p p l i e d  t o  t h e  D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t f o r  a  p r e f e r e n c e  r i g h t  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( b )  ( 5 )  a n d  
AS 3 6 1 .0 5 .0 6 8 ( a )  t o  p u r c h a s e  s t a t e  la n d  a d ja c e n t  t o  h i s  h o m e s te a d  a t  
H o p e , A l a s k a ,  T 1 0 N  R2W o f  t h e  S ew ard  M e r i d i a n .

On ~ u n e  3 0 ,  1 9 7 7  M r .  V in c e n t  M c C le l la n d  o f  t h e  S o u t h c e n t r a l  D i s t r i c t  
O f f i c e  r e j e c t e d  t h e  M i l l e r s ' s  a p p l i c a t i o n  f i n d i n g  t h a t  t h e y  d i d  n o t  
q u a l i f y  u n d e r  t h e  tw o  s t a t u t e s  a p p l ie d  f o r .  T h e  D i r e c t o r  o f  t h e  D i v i s i o n  
o f  L a n d  a n d  W a t e r  M a n a g e m e n t, T h e o d o re  G . S m it h ,  r e v ie w e d  a  p r o t e s t  t o  
M c C l e l l a n d 's  d e n i a l  an d  u p h e ld  t h e  e a r l i e r  d e t e r m i n a t i o n .  H o w e v e r ,
M r .  S m it h  i n s t r u c t e d  M c C le l la n d  t o  r e s e a r c h  t h e  m a t t e r  f u r t h e r ,  c o n t a c t i n g  
s t a t e  o f f i c i a l s  i n v o lv e d  w i t h  t h e  e a r t h q u a k e  e x c h a n g e  p ro g r a m  i n  o r d e r  
t o  d e t e r m in e  i f  a n  e r r o r  o r  o m m is s io n  w as m ade b y  t h e  S t a t e  i n  i t s  
t r e a t m e n t  o f  t h e  M i l l e r s  a t  t h e  t im e  o f  t h e  e a r t h q u a k e  e x c h a n g e .

We h a v e  r e v ie w e d  t h e  M i l l e r s ' s  c a s e  f i l e s  ADL 7 9 9 0 8 ,  p r e f e r e n c e  r i g h t  
l a n d  s a l e ;  A D L  3 7 5 2 3 ,  la n d  le a s e  a p p l i c a t i o n ,  a n d  ADL 3 6 1 4 9 ,  e a r t h q u a k e  
e x c h a n g e  f i l e .  We h a v e  c o n t a c t e d  t h e  s t a t e  o f f i c i a l  h a n d l in g  t h e  
M i l l e r s ' s  c a s e  a t  t h e  t im e  o f  t h e  e a r t h q u a k e  e x c h a n g e  p r o g r a m , h a v e  
r e c e i v e d  a n d  r e v ie w e d  w r i t t e n  te s t im o n y  o n  t h e  f a c t s  s u r r o u n d in g  t h e  
t r e a t m e n t  t h e  M i l l e r s  r e c e i v e d  a t  t h e  t i m e  o f  t h e  e a r t h q u a k e  e x c h a n g e  
p r o g r a m  a n d  h a v e  r e v ie w e d  s i m i l a r  c a s e s  h a n d le d  d u r in g  th e  e a r t h q u a k e  
e x c h a n g e  p r o g r a m ,  a n d  h a v e  fo u n d  t h a t  t h e  S t a t e  m ade e r r o r s  a n d  o m ra is s io n s  
i n  t h e  m a n n e r  t h e y  h a n d le d  t h e  M i l l e r s ' s  e a r t h q u a k e  e x c h a n g e  t r a n s a c t i o n  
w h ic h  r e s u l t e d  i n  a n  i n e q u i t a b l e  d e t r i m e n t  o v e r  w h ic h  t h e  a p p l i c a n t  h a d  
n o  c o n t r o l .  T h e s e  f i n d i n g s  c l e a r l y  i n d i c a t e  t h a t  t h e  a p p l i c a n t ,
M r i^ R o s s  A  M i l l e r ,  i s  e n t i t l e d  t o  r e l i e f  p u r s u a n t  t o  A la s k a  S t a t u t e  
AS 3 8 . 0 5 . 0 3 5 ( b )  ( 2 )  a n d  s h o u ld  b e  g r a n t e d  a  p r e f e r e n c e  r i g h t  t o  p u r c h a s e  
t h e  a p p l i e d - f o r  p r o p e r t y .  T h e  a n a ly s i s  t h a t  f o l l o w s  i s  i n  s u p p o r t  o f  

t h i s  c o n c l u s i o n .  f a  ^  ^  £ ) , . . < ?

T h e  E a r t h q u a k e  E x c h a n g e  A c t  o f  C h a p te r  1 1 6  Law s o f  A la s k a  1 9 6 4 ,  S e c t io n  4  
s t a t e s  t h a t  t h e  D i r e c t o r  s h a l l  a p p ro v e  o r  d is a p p r o v e  a p p l i c a t i o n s  f o r  
l a n d ,  s h a l l  s p e c i f y  t h e  la n d  w h ic h  s h a l l  b e  g r a n t e d  t o  e l i g i b l e  a p p l i c a n t s ,  
a n d  " i n  m a k in g  h i s  d e s ig n a t i^ .x  h e  s h a l l  c o n s i d e r  t h e  v a l u e ,  s i z e ,  a n d  
u s e  o f  t h e  l a n d  r e n d e r e d  u n s t a b l e  a s  a  r e s u l t  o f  t h e  e a r t h q u a k e  o f  
M a r c h  2 7 ,  1 9 6 4 ,  a n d  s h a l l  a s  n e a r l y  a s  p o s s i b l e  g r a n t  la n d  o f  e q u a l  s i z e  
o r  v a l u e ,  o r  o f  ecrual  u t i l i t y . "

7  &*■
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T h e  M i l l e r s  e n jo y e d  a  2 7 - a c r e  h o m e s te a d  o n  w h ic h  t h e y  c u l t i v a t e d  c r o p s  
a n d  p a s t u r e d  g o a t s .  As a  r e s u l t  o f  t h e  e a r t h q u a k e ,  2 0  a c r e s  w e r e  f l o o d e d  
a n d  r e n d e r e d  u n u s e a b le .  T h e  S t a t e  c o m p e n s a te d 'th e  M i l l e r s  f o r  t h i s  lo s s  
b y  g r a n t i n g  th e m  a p p r o x im a t e ly  one  a c r e  i n  t h e  N u -H o p e  S u b d i v i s i o n .  I n  
v ie w  o f  t h e  f a c t  t h a t  t h e  la w  in te n d e d  t o  in s u r e  t h a t  v i c t i m s  o f  t h e  . 
1 9 6 4  e a r t h q u a k e  c o u ld  e n jo y  t h e  same q u a l i t y  o f  l i f e  a f t e r  t h e  q u a k e  a s  
t h e y  d i d  p r i o r  t o  t h e  q u a k e  a n d  t h a t  t h i s  g r a n t  o f  l a n d  w a s  n o t  o f  e q u a l  
s i z e  o r  v a l u e  o r  e q u a l  u t i l i t y ,  we f e e l  a n  i n j u s t i c e  t o  t h e  M i l l e r s  w as  
c a u s e d  t h r o u g h  t h e  e r r o r s  a n d  c m m is s io n s  o f  t h e  S t a t e .

A  r e v i e w  o f  t h e  m a n n e r i n  w h ic h  K e i t h  a n d  V e r a  S p e c k in g 's  e a r t h q u a k e  
e x c h a n g e  w a s  h a n d le d  e m p h a s iz e s  t h i s  p o i n t .  T he  S p e c k in g s  l o s t  
a p p r o x i m a t e l y  2 0  a c r e s  o f  la n d  i n  t h e  a r e a  a d ja c e n t  t o  t h e  M i l l e r s .
T h i s  l a n d  w a s  u s e d  t o  m a i n t a in  and  f e e d  l i v e s t o c k ,  a s  w as t h e  la n d  t h e  
M i l l e r s  o w n e d . I n  e x c h a n g e  f o r  t h i s  l a n d  t h e  S p e c k in g s  r e c e i v e d  1 5  
a c r e s  a lo n g  t h e  s o u t h e r n  b o u n d a r ie s  o f  t h e  N u -H o p e  s u b d i v i s i o n .  We 
c o n t a c t e d  M r .  S p e c k in g  c o n c e r n in g  t h i s  s i t u a t i o n  a n d  h e  r e s p o n d e d  t h a t ,  : 
" I n  m any r e s p e c t s  t h e  M i l l e r s ' s  p ro b le m  i s  v e r y  m uch a k i n  t o  t h e  o n e  
t h a t  I  h a d  a t  t h e  t im e  o f  t h e  e a r t h q u a k e .  .  .  I  f e e l  v e r y  p o s i t i v e  t h a t  
t h e y  a r e  m o r a l l y  c o r r e c t  i n  t h e i r  a s s e r t i o n s ,  a n d  I  do  h o p e  t h a t  y o u  a r e
a b l e  t o  h e l p  th e m  t o  r e s o lv e  t h e i r  p r o b le m  an d  b r i n g  a b o u t  e q u i t y . "

»•
We h a v e  fo u n d  t h a t  t h e  r e a s o n  t h e  M i l l e r s  d i d  n o t  r e c e i v e  s i m i l a r  
t r e a t m e n t  a s  t h e  S p e c k in g s  w as d u e  t o  e r r o r s  a n d  o m m is s io n s  on  t h e  p a r t  
o f  t h e  S t a t e  i n  t h e i r  p r e s e n t a t i o n  o f  t h e  p ro g ra m  t o  t h e  M i l l e r s  a n d  
a c t i o n s  i n  im p le m e n t in g  t h e  M i l l e r  e x c h a n g e . We o f f e r  t h e  f o l l o w i n g  
p o i n t s  i n  s u p p o r t  o f  t h i s  s ta t e m e n t :

1 .  T h e  M i l l e r s  m a i n t a in  t h a t  w hen  s t a t e  o f f i c i a l s  p r e s e n t e d  t h e  
e a r t h q u a k e  e x c h a n g e  p ro g ra m  t o  th e m  t h e y  s t a t e d  t h a t  t h e  M i l l e r s  w o u ld  
b e  r e q u i r e d  t o  q u i t c l a i m  d e e d  t h e i r  e n t i r e  h o m e s te a d  t o  t h e  S t a t e ,  
i n c l u d i n g  la n d s  w h ic h  re m a in e d  h ig h  a n d  d r y .  T h is  w as  u n a c c e p t a b le  t o  
t h e  M i l l e r s  f o r  t h e i r  b u i l d i n g s  w e re  s t i l l  o n  u s e a b le  l a n d  t h a t  h a d  n o t  
s u b s id e d  b e lo w  t h e  t i d e s  a n d  t h e y  t h o u g h t  t h a t  t h e y  w o u ld  b e  a b l e  t o  
r e c l a i m  t h e  o t h e r  la n d s  t h a t  h a d  s u b s id e d . A p p a r e n t ly  t h i s  d e t e r m in a t io n  
w a s  b a s e d  o n  a  m em orandum  fr o m  A t t o r n e y  G e n e r a l  C o lv e r  who o p in io n e d  o n  
8 / 1 9 / 6 5  t h a t  "W h e re  t h e  e n t i r e  u n i t  w as r e n d e r e d  u n u s a b le  b e c a u s e  t h e  
u s e  o f  a  n e c e s s a r y  s e g m e n t w as l o s t ,  t h e  e n t i r e  u n i t  s h o u ld  b e  a c q u i r e d  
b y  t h e  S t a t e  i n  t h e  e x c h a n g e . T h is  w o u ld  in c l u d e  t h e  p a r t  n o t  a c t u a l l y  
s u b j e c t e d  t o  l o s s . "

On O c t o b e r  1 4 ,  1 9 6 5 ,  K e n n e th  H a l lb a c k ,  C l a s s i f i c a t i o n  O f f i c e r ,  in fo r m e d  
t h e  M i l l e r s  t h a t  " i t  a p p e a r s  t h a t  y o u  d o  n o t  w is h  t o  g iv e  u p  t h e  la n d s  
r e n d e r e d  u n u s e a b le  b e c a u s e  y o u  f e e l  t h e y  may becom e u s e a b le  some d a y .
T h i s  p r e c lu d e s  a n  e x c h a n g e  o f  la n d s  u n d e r  C h a p te r  1 1 6 ,  SLA 1 9 6 4 . "

2 .  On O c t o b e r  2 8 ,  1 9 6 5 ,  H a l lb a c k ,  a f t e r  a  v i s i t  f r o m  t h e  M i l l e r s ,  
w r o t e  t h e  M i l l e r s  s t a t i n g ,  " I t  w as d e te r m in e d  t h a t  i t  w o u ld  b e  m u t u a l l y  
b e n e f i c i a l  i f  w e  j o i n t l y  i n s p e c t  t h e  la n d s  a d ja c e n t  t o  y o u r  p r o p e r t y  a t  
H o p e  (sam e la n d  a p p l i e d  f o r  h e r e ) .  I t  i 3  h o p e d  t h a t  w e w i l l  b e  a b l e  t o  
p r o v i d e  y o u  w i t h  a  p a r c e l  o f  l a n d  u n d e r  t h e  p r o v is i o n s  o f  C h a p te r  1 1 6 ,
S LA  1 9 6 4 ,  t h a t  w i l l  b e  a g r e e a b le  t o  y o u . "
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3 .  On D e c e m b e r  6 ,  3 .965  M r .  L e la n d  H o r n b e c k ,  C l a s s i f i c a t i o n  O f f i c e r  
b y  memo t o  t h e  f i l e s  r e l a t e d  t h a t  h e  m e t  w i t h  M r .  M i l l e r  c n
N o v e m b e r 2 9 ,  1 9 6 5  an d  in f o r m e d  h im  t h a t  t h e  1 5  a c r e s  a d j a c e n t  t o  h i s  
h o m e s te a d  ( t h e  l a n d  a p p l i e d  f o r  h e r e ) ,  w o u ld  b e  u p  f o r  s a l e  a t  p u b l i c  
a u c t i o n  i n  t h e  n e a r  f u t u r e  i f  h e  d i d  n o t  t r a d e  h i s  e n t i r e  h o m e s te a d  f o r . 
t h e  1 5  a c r e s .  " T h i s  w o u ld  g i v e  M r .  M i l l e r  a  c h a n c e  t o  b u y  a d d i t i o n a l  
l a n d  a d j a c e n t  t o  t h e  la n d  h e  i s  g o in g  t o  r e c l a i m . "

4 .  On A u g u s t  2 2 ,  1 9 6 6  H a l lb a c k  in f o r m e d  t h e  M i l l e r s  t h a t  "we h a v e  
e s t a b l i s h e d  a  p o l i c y  o f  n o t  r e q u i r i n g  a  q u i t c l a i m  d e e d  i n  t h e  c a s e  o f  
im p r o v e d  p r o p e r t i e s .  T h e r e f o r e ,  s in c e  i t  i s  y o u r  d e s i r e  t o  r e a c t i v a t e  
y o u r  a p p l i c a t i o n ,  i t  w i l l  b e  r e c o n s id e r e d . "  H e  f u r t h e r  s u g g e s te d  t h a t  
a c r e a g e  a d j a c e n t  t o  t h e i r  h o m e s te a d  w o u ld  b e  a v a i l a b l e  f o r  a n  e x c h a n g e  
i n f o r m i n g  t h e  M i l l e r s ,  " i t  i s  p o s s i b le  t h a t  u p o n  j o i n t  i n s p e c t i o n  o f  t h e  
a r e a ,  w e c o u l d  m a k e  a  p r e l i m i n a r y  a s s ig n m e n t  o f  a  p a r c e l  m u t u a l l y  a g r e e d  
u p o n  a n d  w h ic h  w o u ld  b e . r e d e f i n e d  b y  a c t u a l  s u r v e y  o n  some f u t u r e  d a t e . "

5 .  W hen  t h e  S t a t e  o f f e r e d ,  i n  a  J u n e  1 4 ,  1 9 6 7  l e t t e r ,  a  o n e - a c r e  
l o t  i n  t h e  N u  H o p e  s u b d i v i s i o n  i n  c o m p e n s a t io n  f o r  t h e  20  a c r e s  l o s t ,  
t h e  M i l l e r s  a s s u m e d  o n  t h e  b a s is  o f  w h a t  t h e y  h a d  p r e v i o u s l y  b e e n  t o l d  . 
a b o v e ,  t h a t  t h i s  w o u ld  o n l y  b e  a  p a r t i a l  s e t t l e m e n t  b e c a u s e  t h e  S t a t e  
h a d  s t a t e d  a t  t h a t  t im e  t h a t  t h e y  d i d  n o t  a n t i c i p a t e  a  s u r v e y  o f  t h e  
a p p l i e d - f o r  p r o p e r t y  f o r  som e t i m e .

We h a v e  c o n t a c t e d  K e n n e th  H a l lb a c k  q u e s t io n in g  t h e  c ir c u m s ta n c e s  
s u r r o u n d in g  t h e  M i l l e r s  s i t u a t i o n ;  h o w e v e r ,  h e  c o u ld  n o t  re m e m b e r t h e  
c a s e .  We h a v e  n o  r e a s o n  t o  d o u b t  t h a t  t h e  M i l l e r s  s t a t e m e n t  t h a t  t h e y  
p a t i e n t l y  w a i t e d  t h e  p r o m is e d  s u r v e y  o f  t h i s  p r o p e r t y  o r  p r o m is e d  s a l e  
o f  t h e  p r o p e r t y  " i n  t h e  n e a r  f u t u r e . "  B e l i e v i n g  t h a t  th e s e  e v e n t s  w o u ld  
o c c u r ,  t h e  M i l l e r s  d i d n ' t  p u r s u e  t h e  m a t t e r  f u r t h e r  u p t i l  r e c e n t l y .

C l e a r l y  t h e  M i l l e r s  w e r e  n o t  a d e q u a t e ly  c o m p e n s a te d  f o r  t h e  l a n d . t h e  „  
l o s s  d u e  t o  t h e  q u a k e  a s  p r o v id e d  f o r  i n  t h e  e a r t h q u a k e  e x c h ^ n c f e  p r o g r a m .  
We b e l i e v e  t h a t  t h e  S t a t e  w a s  i n  e r r o r  n o t  o n l y  i n  m is r e p r e s e n t in g  t h e  
p r o g r a m  t o  b e g i n  w i t h ,  b u t  b y  m is le a d in g  t h e  M i l l e r s  a s  d e m o n s t r a te d  i n  
t h e  s t a t e m e n t s  e n u m e ra te d  a b o v e .

We re c o m m en d  t h a t  t h e  D i r e c t o r  a n d  C o m m is s io n e r  g r a n t  t h e  M i l l e r s  a  
p r e f e r e n c e  r i g h t  p u r s u a n t  t o  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 2 )  t o  p u r c h a s e  t h e  1 5  a c r e s  
a d j a c e n t  t o  t h e i r  h o m e s te a d  a t  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  la n d  a t  t h e  
t i m e  o f  t h e  e a r t h q u a k e  e x c h a n g e  i n  o r d e r  t o  c o r r e c t  t h e  p a s t  e r r o r s  a n d  
o m m is s io n s  o f  t h e  S t a t e .

I  c o n c u r :

THEODORE G. SMITH, D ire c to r  Date
D iv is io n  o f  Land s  W ater Management
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GRANT OF PR E FE R E N C E  R IG H T

H a v in g  r e v ie w e d  a n d  c o n s id e r e d  t h e  f i n d i n g s  p r e s e n t e d  i n  V i n c e n t  M c C le l la n d s  
m em orandum  o f  J u n e  8 ,  1 9 7 8  a n d  t h e  c a s e  f i l e  ADL 7 9 9 0 8  t h e  D i r e c t o r  o f  t h e  
D i v i s i o n  o f  L a n d s  h e r e b y  f i n d s  t h a t  M r .^ R o s s  M .  M i l l e r  i s  e l i g i b l e  f o r  r e ­
l i e f  u n d e r  A la s k a  S t a t u t e  AS 3 8 . 0 5 . 0 3 5 ( b )  (2 )  d u e  t o  e r r o r s  a n d  o m m is s io n s  o n  
t h e  S t a t e ' s  p a r t  i n  h a n d l in g  t h e  M i l l e r  e a r t h q u a k e  e x c h a n g e  u n d e r  C h a p t e r  1 1 6  
Law s o f  A la s k a  1 9 6 4 .  T h e r e f o r e ,  i t  i s  t h e  D i r e c t o r ' s  f i n d i n g  t h a t  i t  i s  i n  
t h e  S t a t e ' s  b e s t  i n t e r e s t s  t o  g r a n t  M r.v*R o s s  Sfc M i l l e r  a  p r e f e r e n c e  r i g h t  t o  
p u r c h a s e  t h e  1 5  a c r e s  a d ja c e n t  t o  h i s  h o m e s te a d  w i t h i n  S e c t io n  2 8  a n d  2 7 ,
T 1 0 N , R2W , S .M .  p u r s u a n t  t o  AS 3 8 . 0 5 . 0 3 5 ( b )  ( 2 ) .

MICHAEL C.T. SMITH, D ire c to r  Date
D iv is io n  o f  Lands

A p p lic a n t 's  l e g a l  name i s  W illiam  Ross M ille r .. He p r e f e r s  t o  he known as 
Ross M il le r .
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November 30, 1978

Mr. Ross W. M il le r  
Hope, Alaska 99605

Re: ADL 79903

Dear Mr. M i l le r :

We are pleased to  inform  y o u  th a t the D iv is io n  o f Lands has reviewed your 
pending preference r ig h t a p p lica tio n  and hereby grants you a preference 
r ig h t  to  purchase the a g r ic u ltu ra l in te re s t r ig h ts  in  the  16 acres o f land 
fo rm e rly  held under perm it from the United States Forest Service.

The preference r ig h t  is  granted under Alaska S ta tu te  AS 38 .05 .068(a). The 
Grant o f  Preference Right is  enclosed fo r  your review and in fo rm a tio n . As 
the  area was fo rm erly  used as a goat pasture, the  preference r ig h t  granted 
spec ifys  th a t on ly a g r ic u ltu ra l in te re s ts  are to  be conveyed. Before an 
a g r ic u ltu ra l patent may be issued fo r  th is  land , a Farm Conservation Plan w i l l  
have to  be submitted and accepted by the lo ca l Conservation S u b d is tr ic t here 
in  Anchorage and the D iv is io n  o f Forest, Land, and Water Management. You are 
e n t i t le d  to  develop f iv e  o f the s ix teen acres fo r  your home, farm b u ild in g s  
and o th e r o u t-b u ild in g s  u su a lly  required fo r  o r re la te d .to  a g r ic u ltu ra l 
p roduction , and th is  .cive  acre t ra c t  should be' de linea ted  from the remaining 
acreage. Plans fo r  the remaining eleven acres in c lu d in g  c le a rin g  work 
proposed, areas to  be le f t  in  th e ir  natural s ta te , proposed pasture land, 
e tc . ,  should a lso  be a pa rt o f th a t plan. I t  should be noted th a t these plans 
can be changed a t some po in t in  the fu tu re , however, they w i l l  be subject to  
review by the lo ca l S o il Conservation Service S u b -d is tr ic t  and'must be 
approved by the State beforehand.

We w i l l  in i t i a t e  necessary action  to  have th is  land c la s s if ie d  “A g r ic u ltu re "  
which w i l l  have to  be accomplished p r io r  to  the negotia ted sa le  o f the 
p a rce l. A lso , before we can negotia te  a co n tra c t w ith  you fo r  the purchase 
o f th is  land , the land must be surveyed. The D iv is io n  o f  Lands can conduct 
th is  survey, however, our Cadastral Engineering Section would not be able to  
conduct the survey fo r  a yea r. Should you des ire  to  have th is  accomplished 
sooner than th a t ,  you should se le c t a reg is te red  surveyor and have the 
surveyor con tact Mr. Claud M. Hoffman, C hie f, Cadastral E ngineering, 703 West 
Northern L ig h ts , Anchorage, Alaska 99503 fo r  survey in s tru c t io n s . A survey 
allowance o f  $350. w i l l  be allowed should you decide to  have the p roperty  
surveyed.

■ i i



-  STATE 
of ALASKA
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DIVISION OF LAND AND WATER MANAGEMENT 
SOUTHCENTRAL DISTRICT

02-00IB IR*v. 10/761 »

TO. !“  DAT Ei
THEODORE G. SMITH, D ire c to r
D iv is ion  o f Forest, Land, and Water Management

Thru: RICHARD A, LeFEBVRE,Jb^ef telephone n o .
Lands and Water

SUBJECT:
Thru: L.A. DUTTON

D is t r ic t  Manager

Fnm: VINCENT MCCLELLAND'
Lands P ro je c V G ffitfe r and 
V irg ina R y d e ^ S i-^ *  
Special P ro jects

N o v e m b e r 2 7 ,  1 9 7 8

W. Ross M il le r  
ADL 79908 -  Grant o f 
Preference R ight 
AS 38.05.068

On October 11, 1976, Mr. W. Ross M i l le r  applied to  the D iv is io n  o f Land and 
Water Management fo r  a preference r ig h t  under AS 38.05.035(b)(5) and AS 
38.05.068(a) to  purchase S tate land adjacent to  h is homestead at Hope, 
Alaska, T10N, R2W, o f the Seward M erid ian.

On June 30, 1977 Mr. V incent McClelland o f the Southcentral D is t r ic t  
O ffice  re jec ted  the M i l le r 's  a p p lic a tio n  fin d in g  th a t they d id  not q u a lify  
under the two sta tu tes  applied fo r .  The D ire c to r o f the D iv is io n  o f Land 
and Water Management, Theodore G. Smith, reviewed a p ro tes t to  M cClelland's 
denia l and upheld the e a r l ie r  de te rm ina tion . However, Mr. Smith in s truc ted  
McClelland to  research the m atter fu r th e r ,  con tacting  s ta te  o f f ic ia ls  
involved w ith  the earthquake exchange program in  order to  determine i f  an 
e rro r or om ission was made by th e  State in  i t s  treatment o f the M ille rs  ar 
the time o f the  earthquake exchange.

On Ju ly  24, 1978 McClelland recommended to  the  D ire c to r and the Chief o f 
the  Lands and Water Section, Richard A. LeFebvre, to  grant the M ille rs  a 
preference r ig h t  to  purchase 15 acres adjacent to  th e ir  homestead. The 
preference r ig h t  was based on the  premise th a t the  State errefred in  the way 
they handled the M il le r 's  earthquake exchange and r e l ie f  would have been 
granted under AS 38 .05 .035(b )(2 ). The D ire c to r, Theodore G. Smith, d id not 
fe e l th is  was the case and concurring  w ith  che Lands and Water S ection 's  
recommendation d id  not g rant a preference r ig h t  to  the M il le r s .

At th a t meeting, Theodore G. Smith requested th a t research be made by the 
D is t r ic t  O ffic e  to  determine i f  th e  U.S.Forest Service em fred  in  
cance lling  M i l le r 's  U.S.F.S. pe rm it; and, i f  an e rro r was conmitted by the 
Forest Serv ice , a preference r ig h t  could then be granted to  Mr. M i l le r .
This would inc lude  an appraised value as o f the  date th a t the  lands would 
have been conveyed to  the M i l le r 's  1n 1966 when the 9 o ther Forest Service 
preference r ig h ts  in  the Hope area were appraised and conveyed to  the then 
v a lid  e x is tin g  perm ittees.
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We have reviewed the M il le r 's  U.S.F.S. Special Use Permit f i l e  and i t  is  
apparent th a t there was no leg itim a te  reason fo r  te rm ina ting  the Special 
Use Perm it. The U.S.F.S. terminated because the area was "1n Hope s ta te  
s e le c tio n ."

We fee l they were in  e rro r due to  the fo llo w in g  fa c ts :

1. There were improvements on the land.

2. The use o f land was va lid  and e x is tin g . They were in  compliance 
w ith  the permit issued.

3. They were not delinquent on th e ir  payments fo r  the SUP.

We m aintain th a t the Forest Service e rr# e d  in  te rm ina ting the permit and 
recommend th a t the M il le r 's  be granted a preference r ig h t to  purchase the 
property pursuant to  AS 38.05.068(a) a t the then curren t f a i r  market value 
o f the land.

The fo llo w in g  inform ation is  presented in  support o f th is  Grant o f 
Preference R ight:

4/13/65 -  ADL #36149 contains a le t te r  from U.S. Forest Service which 
states th a t NFCG-3 sta te  se lection  was subject to  c e rta in  v a lid  ' 
e x is t in g  r ig h ts  inc lud ing nine Special Use Perm its. On the la s t  page 
o f th is  le t te r ,  the f i r s t  page reads, " I t  is  the in te n t o f the Forest 
Service to  close the Special Use Permit fo r  a pasture issued to  •
W.R. M il le r  o.) March 26, 1960. This w i l l  be done p r io r  to  patent o f 
the  selected area."

8/30/65 -  Note in  ADL #36149, Kenneth Hallback ca lled  Lyle  Jack o f the 
U.S. Forest Service who stated th a t they (the U.S.F.S.) would have 
cancelled the permit even w ithout a s ta te  se lection  due to  non-use o f 
the goat pasture. Other re la ted m ateria l -  a copy o f the  Forest 
Service perm ittee 's Sales Preference s ta tu te  AS 38.05.068 which 
ind ica tes  th a t Mr. M il le r 's  r ig h ts  were under consideration fo r  a 
U .S.F.S. preference sale by Mr. Hallback.

9/8/65 -  Wm. Ross M il le r  c le a r ly  ind ica tes th a t he is  applying fo r  the 
Special Use Permit lands ly in g  adjacent to  h is homestead (10 acres) 
and th a t he did not want to  give up any po rtion  o f h is  homestead under 
the  earthquake exchange.
ADMINISTRATIVE ERROR

10/14/65 -  From case f i l e  ADL #361490 le t t e r  from Ken Hallback to  
Wm. Ross M il le r ;  la s t paragraph, " I t  also appears th a t you wish to  
ob ta in  the  land th a t you have under a perm it from the Forest Service. 
At the tim e Mrs. M il le r  was in  the o f f ic e ,  the Forest Service 
Perm ittee Sales Preference Law was discussed. However, in  order to  
q u a lify  fo r  a preference r ig h t under AS 38.05.068, the perm it must be 
an e x is tin g  permit at the  time the lands are patented to  the s ta te .
We have been advised th a t your Forest Service Permit w i l l  be 
term inated p r io r  to  the time o f s ta te  pa ten t. Should th is  be the  case



Theodore 6. Smith 
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we w i l l  be unable to  grant a preference r ig h t  fo r  a negotia ted sa le  a t 
F a ir Market Value.11 (This po rtion  of the le t te r  ind ica tes  an 
a d m in is tra tive  e rro r under AS 38.05.035(b)(2) as the s ta te  d id not 
fo llo w  up to  be sure tha t the permit was c losed .)

Summary: The M il le r 's  Special Use Permit was not cancelled by the Forest 
Service u n t i l  a fte r  ten a tive  approval was granted to  the s ta te  fo r  Lot 1, 
USS 4881 on 7/22/66; Lot 1 USS 4881 was patented to  the s ta te  7/27/72.
(Goat pasture is  in  Lot 1 ). The M il le r  perm it was in  e ffe c t and v a lid  as 
o f  7/22/66 and was not o f f ic ia l ly  cnacelled by the U.S.F.S. u n t i l  12/31/67. 
Therefore, the  sta te  erred in not considering the M ille rs  fo r  a U.S.F.S. 
Preference R ight in  1965 as the permit was s t i l l  v a lid  and e x is tin g  at the 
time o f the  S ta te 's  te n ta tiv e  approval. The Forest Service erred in  not 
n o tify in g  th is  o ff ic e  as well as the M il le r s ,  th a t the perm it had been 
renewed u n t i l  such sime as the State o f Alaska assumes ownership and the 
s ta te  having ju r is d ic t io n  could then determine whether th is  use w i l l  be 
continued. (The Forest Service n o t if ie d  on ly the M il le r s ;  see U.S.F.S. 
perm it f i l e . )

In 1966 we negotiated sales w ith nine other v a lid  e x is t in g  perm ittees upon 
• receip 't o f  te n ta t iv e  approval on ly . Certain lands applied fo r  by the 

M i l le r 's  had in  1966, and continue to  have improvements located thereon up 
to  the cu rre n t date fo r  approximately 5 acres o f the  16 acre goat pasture. 
The Statehood A ct, Section 6(g) c le a r ly  sta tes th a t the r ig h ts  o f 
perm ittees, inc lud ing  the r ig h ts  to  the f u l l  use and enjoyment o f the 
occupied land is  protected.

In  recogniz ing th a t an e rro r was committed by the S tate we propose th a t a 
preference r ig h t  to  purchase th is  16 acres be granted under1 AS 38.05.068(a). 
Due to  the fa c t  th a t the former permit held by Mr. M i l le r  was fo r  pasturing 
the  D ire c to r has spe c ifie d , 1n response to  V irg in ia  Ryder's memo o f 
August 9, 1978, tha t only the a g r ic u ltu ra l in te re s ts  in  th is  land may be 
conveyed.

As supported above we recommend th a t the  D ire c to r execute the  attached grant

L a n d  a n d  W a t e r  S e c t io n



o f  A L A S K A

to, |~ T 0  WHOM I T  MAY CONCERN

from, THEODORE 6 .  SMITH, D irec to r
D iv is io n  o f Forest, Land, and Water Mgt.

F IL E  N O ,

TELEPHONE NO,

SUBJECT,

date, N o v e m b e r 2 7 ,  1 9 7 8

Grant o f  Preference Right 
ADL 79908

GRANT OF PREFERENCE RIGHT

Having reviewed and considered the fin d in gs  presented by Vincent M cC lelland's 
memorandum o f November 27, 1978 and the case f i l e  ADL 79908 the D ire c to r o f 
the D iv is io n  o f Forest, Land and Water Management hereby fin d s  th a t Mr. W.
Ross M il le r  is  e l ig ib le  fo r  r e l ie f  under Alaska S ta tu te  AS 38.05.068(a) due to 
the fa c t  th a t the  U.S. Forest Service was in  e rro r 1n te rm in a tin g  th is  permit 
and the State was 1n e rro r in  not p ro tec tin g  the M i l le r 's  r ig h ts  to  th is  land 
as they did the o th e r Special 'Jse Permits issued in  Hope as i t  was a v a lid ,  
e x is t in g  in te re s t in .th e  land.

►
Therefore i t  is  the D ire c to r 's  f in d in g  th a t i t  is  in  the  S ta te 's  best in te re s t 
to  grant Mr. M il le r  a preference r ig h t to  purchase the a g r ic u ltu ra l in te re s ts  
in  the  16 acres adjacent to  h is homestead, the same area fo rm erly  enjoyed 
under h is  USFS Special Use Perm it, w ith in  Section 28, and 27, T10N, R2W, S.M. 
under Slaska S ta tu te  AS 38.05.068(a). The market value o f the a g r ic u ltu ra l 
in te re s ts  are to  be established at a 1966 value.

THEODORE G. SMITH, D irec to r 
D iv is io n  o f Forest, Land, and Water Management

DATEi m -


