


FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: J

2002 LEGISLATIVE SESSION Bill Version: CSHB 263(RES)
(H) Publish Date: 1/30/02

Revision Date/Time (Note if correction): Dept. Affected: Environmental Conservation

Title Regulations of Hot Springs BRU Environmental Health
Component Food Safety and Sanitation

Sponsor Representative Fate

Requester House Resources Committee Component No. 2343

EXpendItureS/ Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( I I 0.0 0.0 0.0 0.0 I 0.0 | 0.0

FUND SOURCE (Tiiousands of Dollars) ,

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta! Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

There is no fiscal impact expected from this bill. Regulations of public swimming pools and spas will be
revised later this year and would need to De consistent with this bill for flow-through hot springs pools.

Phone 269-7644

Prepared by:  Janice Adair, Director
Date/Timu 1/22/02 12:29 PM

Division Environmental Health

Approved by: Kurt Fredriksson Date 1/22/2002

Agency Department of Environmental Conservation

(Revised 9/2001 OMB) Page 1of 1



e Alaska State Legjslature -

Juneau, Alaska

Mailing Address:
99801-1182

119N. Cushman, Suite 101 (907)465-4976
Fairbanks, AK 99701 Fax: (907)465-3883
(907)488-0862 .
o sz House Of Representatives
SPONSOR STATEMENT
HB 263

Regulation of Hot Springs Water

Aartofthe eng]oym_ent inherent in Hot Springs Resorts and mineral waters is how natural
they are. To heavily chlorinate or otherwise treat the water seriously diminishes the
experience. House Bill 263 eliminates the need for a constantly recycling hot springs to
be chemically treated so long as the coliform load remains low.

In one situation with a flow through hot sprln?s outdoor rock lake, a resort recently
settled with the Department of Environmental Conservation. This bill is attem?tm to be
similar to that settiement so that other resorts don't have to experience the legal battles
and subsequent expenses that went along with it.
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DEPT. OF ENVIRONMENTAL CONSERVATION

DIVISION OF ENVIRONMENTAL HEALTH
DIRECTOR’S OFFICE

555 CORDOVA STREET Telephone: (907) 269-7644
ANCHORAGE, ALASKA 99501 Fax; (907) 269-7654
http://wvrw.statt>ak.us/dec/deh e-mall! Janice_Adoh@eavlrconjtate.Bk.Ufi

January 24,2002

The Honorable Beverly Masek
Co-Chairman, House Resources Committee
Room 128, Capitol Building

Juneau, AK. 99801

Re: HB 263, an act relating to hot springs

Dear Representative Masek:

Attached is a version of HB 263 that was prepared by Representative Fate to address the concerns
the department expressed at the House Resources Committee hearing on this bill yesterday. This

language works for us.

| want to thank you, the other committee members, and Representative Fate for being sensitive to
our concerns and so willing to work with us to resolve them.

:Adair
Director

Attachment; HB 263 Work Draft drafted by Jay Hardenbrook

cc: The Honorable Hugh Fate
The Honorable Drew Salzi. Co-Chairman
The Honorable Joe Green
TheHonorable-LesilMcGuire
The Honorable Gary Stevens

The Honorable Mike Chenault Poat-tr Fax Note 7671 j2<r
The Honorable Mary Kapsner f'mJ ivimiju
The Honorable Beth Keittula Oo.iottx.Qzps Dt/L /M

(all with attachment as noted) omme Cfas<r

ULEr-S8KL
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Safe Food, Safe Water, Healthy Communities
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I
/ TONY KNOWLES, GOVERNOR

|

DEPT. OF ENVIRONMENTAL CONSERVATION _i/
|
|

R
OVA STREET Telephone: (907) 269-7644

ANCHORAGE, ALASKA 99501 L . _Fax; (907) 269-7654
http://www.state.ak.us/dec/deh e-mail: Janice_Adair@envircon.state.ak.us

May 3, 2001

The Honorable Gene Therriault
Alaska State Senate
Room 121 Cagltol Building
Juneau, AK 99801

The Honorable Hugh Fate
Alaska House of ReBre,se,ntanves
Room 416 Caéntol uilding
Juneau, AK 99801

Re: SB 214; HB 263 Flow Through Hot Spring Pools

Dear Senator Therriault and Representative Fate:

The purpose of this letter is to share with you problems our department has identified with the above-
referencgd legislation in the hopes that we may be able to come to an agreement on how it should be

amende

The Prlmary roblem is with the definition of a *flow-through hot spring pool.” As written, the definition
would incllide any pool - even one that is constructed from man-mdde materials such as concrete or
plastic - that useS hot springs water as its water source. As drafted, our ability tc require that pools
constructed of man-made materials be chlorinated or filtered is unclear. When"water IS insufficiently
treated, other disease-causing pathogens such as Psuedemonas, Cryptosporidium. Legionnaires’ diseass,
Giardia, or E. coli will thrive becalise there are little or no competing hacteria to keep them in check.
That is why chlorination and filtration of these pools is so important. Enclosed you will find the pertinent
sections from a report by the Centers for Disease Control_and Prevention on Waterborne Quthreaks that
discuss the types of outtireaks it investigated between 1997 and 1998. It explains problems found both in
treated and fesh contact recreational waters and how they might be avoided.

The second problem we see is that the bill places the current water quality standard for these waters in
statute. While we don't disagree with the fecal coliform standard, if the Water quality standard 8han Bs

for other contact recreational Waters, it should change for these types of facilities also, We would préfer
to have the department's water quality standard for contact recreational waters cross-referenced.

Following is how we'd suggest the referenced bills be amended:

Safe Food, Safe Water, Healthy Communities
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The Honorable Gene Therriault
The Honorable Hugh Fate
May 3, 2001
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natural or modified, that is being operated as part of a commercial establishment, is exempt from
further water quality re%ulatlon by the Department of Environmental Conservation while the
fecal coliform count'in the pool meets the water qualltg standards for contact recreational waters
adopted by the department under AS 46.03.070 and AS 46.03.080 is maintained at 100 colonies

(b) In this section, "natural hot sprin([;" means a naturally occurring impoundment into which
ﬁeother_mal water flows, seeps, or is otherwise held. The naturally occurring impoundment may
ave minor modifications to support access and bather comfort such as steps and benches.

"Modified hot spring" means a man-made impoundment constructed of natural materials or a
naturally occurring impoundment into which geothermal water is directed or piped by human
involvement from a geothermal source. A modified hot spring may have a semi-permeable liner
in order to control erosion however, the liner may not leach chemicals into the water or create a
substrate for the growth and survival of disease-causing microorganisms, flow-through- hot
Spring-s-po 0 rmeans-a-poel-in-whieh-the water from a natur-aflg-peeum ng-hot-spring constantly
enters-the poo) to replace-an-equal-amount of water constantly-being-dramed-from-the-peoh

| understand the desire to ensure that facilities such as Chena Hot Springs Resorts (CHSR) are not
requiated like man-made pools. Certainly our pool and spa requlations do ot fit the type of pool at
CHSR that was created from its natural hot springs. This “pool,™ which we refer to as the *Rock Lake,”
cannot, be chlorinated. Also, the regulatory construction requirements for pools would likely not work for
a modified hot springs that attempfs to be in a natural settln%. Recognizing these problems, we entered
into an o?eratlnga feement with CHSR that was tailored to that operaiion Specifically. Our research of
other states' requlation of these types of facilities. indicated those that had the best success, such as
Colorado, had individual operating a?ree,ments. With that approach, any hot spring pool can retain. its
unique characteristics and still be protective of public health, not just from the water quality standjpoint,
but also from physical hazards that :an cause injuries to users.” We plan to revise our jpool and spa
re%ulatmns late this summer or earl} fall, and to propose such an approach for commercially operated
natural and modified hot springs.

Don't hesitate to call if you'd like to discuss this further.
Sincerely,

Director

Enclosures; _ _
+ Surveillance for Waterbome-Disease Qutbreaks - United States, 1997 - 1998 by the CDC

cc. Lo Backes, Office of Representative Whitaker (w/encl



TONy KNOWLES, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION
DIVISION OF ENVIRONMENTAL HEALTH

DIRECTOR'S OFFICE

555 CORDOVA STREET Telephone {907} 209-7644
ANCHORAGE, ALASKA 99501 907) 269-7654
http://www.state,ak.u$/dec/deh e-mail: Jadalr@envkcon state.ak.us
July 28,2000

Mr. Bemie Karl

Chena Hol S rlnc715 Resort
Post Office Box 73440
Fairbanks, Alaska 99701

Dear Mr. Karl:

In acontlnum ef orﬂO |nd amut
lake at Chena Hot S rlns Resort (C
lake to reopen shou your agree .0 its ter

Two (2) of out environmental health officers spent nearly twelve (12) hours & CHSR recently tc
wew#r)st hané%eoperanonoft e rocK lake. |[I):erom that'visit, V\Bknzw tH following: Y

1) The water in the lake cannot be effectively disinfected or filtered because it is in pan fed from
the hottom

Ir takes nine to ten (9-10) hours for the lake to refill after beingCrained,indicating  two (2
2 turnovers oftrm/vateﬁ every twenty-four (24) hours: and eine Y @)

3) There are many areas where the water does nor circulate particularlyaround :heboulders
| surrounding the%ake This was evidenced by algae growth. P )

Because of item number one (1) above, the rock lake cannot meet the vast majority of the
requlations a opted or public S\Nlmmln? 00ls even chough the Department of Law has acvised
that the rock lake falls within_ the re? Iy, definition. “Therefore, under the authority in our

uat|ons to gram waivers foi specific requirements, Td like to have an a reem nt- S
[)n%h gtLelSr rggar ing our joinr pproach otﬁe roila e, TﬂIS agreeme tWI stayl neget()%
until eith

satisfactory resojution to the issues surrounding the rock
rrz R), this letter will outline a proposal that will allow the

1) Alaska statutes arc enacted regarding the sanitation requirements for hot Springs, or

2) The deﬂthment adopts sanitation re%ulatlons specific to hot springs, whlchever oceurs first,
Yoy, will have the Gpportunity to review and comment on any and all requlations we may

draft on this topic.

Safe Food. Safe Water. Healthy Communities
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Bv entering info this agreement with the department Y_ou are not agreein% that the rock lake is a
Bub,llc swimming pool and thus subject 1o the requlations we've adopted for public swimming

001S.

Likewise, the department wilj not require_that you foljow the re?ulations for public swimming
ools or take any action against you or CHSR'tor failing ro follow the requirements of those
ePulanons with” respect 0 the Tock iake. Rather, this wrinen agreement will direct the

refationship between Us relative to the rock iake.

You e told me that you are willing io limit your bathur load in order to reoBe,n the rock lake to
the public. D,omg S0 Will help- at Iast in part - to alleviate some of the puplic health concerns
We have, provided that limitation Is coupled with a few other things. You'also told me that you
would be WI||InP to work with_us on some of our other concerns after we clear the hurdlg of
getting (he rock fake reopened. Therefore, I would like each of us to agree to the following:

L In order lo limit the potential for bacterial contamination, limit the bather load in the rock
ﬁg& Ige}\llgedqty (20) people per hour and no more than sixty (60) people in a twenty-four (241-

2. Ensure that users of the rock lake shower before usin? the rock lake as well as after usin% it
and before enterl,n% the concrete pool, jaeuzai. or hot tub in order to limit the potential Tor
cross-contamination.

In order that the users of the rock lake are both informed and can heIP maintain water quality,
post the rock lake with signage that is easy for patrons to see and that says or clearly indicates:

1 W?stﬁr Is no: disinfected or filtered, that bacteria is present, and they should use at their

2. people with a communicable disease, open lesions, or mouth, nose or ear discharges may not
Use the rock lake;

3. thelimits on the number of users as outlined in (L) above; and
4. the requirements to shower before using the other vessels at CHSR as outlined in (2) above.

In addition, you must also post the signage you have at the concrete Eool that says no one may
urinate, spit, blow their nose, or deposit any Toreign matter into the fake, that tobacco, food, and

drink are prohibited and only persons dresséd for bathing may use the lake.

This information can be displayed on however many signs you'd like so long as the message on
each sign Is easily visible to%meyusersofthe lake befgre eyyenter it ! !

0 that we can determine if the bather load has been properly set. at least once every thirty (30
aa S, test the water ot & rocma%qor com qlance VVI?h ecal eo”erm stand?rg% tne%te’g
Water quality Standards for contact recreational waters. That standard is 100 FC/100 ml of water
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Bemie Karl
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and can be found at 18 AAC 70.020(b)(I)(Bjti). _A laboratory certified by the department,
as Northern Jest Labs must do the( t) (st(é )The sam Iesry e cgllected |Oznd testeﬂr]
accordance with the American Public Health Association’s Standard Methods for the
Examination and Water and Wastewaer, 1985 edrtrlon Copies of the test results will need to e

faxed to Cory as soon as you receive them from the fab.

| the fecal coljfonn levels exceed the water quality standards the rock lake must be cIosed wthe

ublic until the fecal conform levels come down. *Should that happen, we will work with you to
Pry to figure out the source of the bacteria, or we may need to redr?ggthe bather load. Y

On the other hand, if the samples consistently come back well below the wate quality standaras
level, we will work with you to incrementally increase the bather [oad.

1should note that those areas in the lake where water does not circulate well provide an excellent
place for bacteria to grow. You may need to consider ways to increase the circulation of the

water, which will in turn reduce the overall bacteria levels.

Also |t is critically important that the chionne levels in the concrete pool, hot tubs and Jacyzzi be
care %/mamtamed Any bacteria that might get in there from users of the rock lake (if
onts ower well enoughg wiii grow exponentially unless there is enough chlorine to kill the

pathogens.

You have today faxed us the text of the sr%n ﬁou intend topose [t meets the requirements ofthrs

8reem nt, Yo]u have also |ovro\ed US Wi estresu ts from the samples collected 0 JF 17
ich show; acceptable coliform Ievels Theretore, the closure notice for the rock lake Is

%tgd Upon your signing thrs agreerment. The next water sample must be collected on August 17

5

As | mentroned 10 you durrng one of our telephone conversatrons there are also some safe
ISSUes Wwe %reve feed t be" addressed as foon 8 Joossr le-after the rock lake is reopened.
Addressing these |ssueswrll protect you as well as your patrons. Those Itens are;

1. Somehow indicate the depth of the rock lake, however Kou fee) best fits the aesthetics of the
area. Our only concern 1S that it be done in a fashion that's permanent and clearly visible to

the users.
2. While it's hard to imagin one trying, you should aiso post a No Diving sign.  You
emgidn o) P 43

never know what peop

3. There are sharp edges on at least some of the granrte boulders th%esurround the lake, shar
enough that p ojoe cun cut themselves.  Each”boulder needs to careul%l examined f or
sharp egges, ana then somehow smoothed so they will not cut skin. You should also keep
people frdm climbing out of the lake onto the boulders and then getting back into the lake.

4, The lif csavrno equipment you have oryour concrete puol shou\ld be |oc€t%c|1 inan area vvhere
a0 e reck lake. You probably already do this;
vve aven't |s¥ussg?5ege%re éut I\ﬁantegn tohesure fo mention |rpas It |s>rmportaht
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h) on ?_[anng this %greement We hoth agree to follow the temrs outlined above. In adition,
C en rﬁ“ s Resort an 0y 8 reeéJ Indem r% E the state, its agents and assignees
harm 8ss 110 ar%/clarms anising ro pu  10CK lake

rc Use 0
Nothrngfrn this agreement shall be construed as preventing the department from |ssurngaclosure
nuilce | there iS"a public health emergency associated with the rock lake as determinied by the
Sectron of Erdemrolo in the Drvrsron of Public Health. Department of Health and ocial
Services, course at atpornt |k now%ou would want 0 keep the u ] out%te Jake, foo.
And, should this happen, we'will work with you to try to find the source of the problem Including
how it can be prevented from rcoccurring which may Tequire an amendment to this agreement,

| am looking forward to contrnurng 0 Work vvrth you on the rock lake as I helieve that the more

we [eam about it, the better joh we can do in developing regulations specific to hot springs. I'm
olad you've found Cory gor}g to deal with. As | previo s;gtodyou %e IS our resrcPentgexpert

0n paols and spas, and Soon with your help, hot spnngs

; c%%te'é‘?qt o T . Bt K 7 o o 1 e e G o o i
I ariginal signature.

Sincerely,

Date

(Signature indlicates agreement to terms set out above)

Agree to the terms se; out above:

Bemie Karl Date
Chena Hot ,Spnnrtrs Resort
(Signature inclicates agreement to terms set out above)

¢ Michele Brown, Commissioner
Interior Delegation



