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Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) | (120.0) * *
* * *

FUND SOURCE ► (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2001) cost: 0.0

Check th is  box (X) if funding fo r th is  b ill is included in the G overnor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

See attachment fo r explanation. Enactment of this bill could reduce future siate liabilities for payments of refunds and Interest to 
non-resident fishermen for fees paid in fiscal year FY2002 and beyond depending upon final outcome of Carlson v. State lawsuit.
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HB 194 Fiscal Note - Estimates of Potential Fiscal Impacts*

• If HB 194 is enacted (with resident fees capped at $300), CFEC s fee-generated revenues could 
drop by approximately $136.0 per licensing year, beginning with licenses for 2002, which the 
Commission will begin issuing in the late fall of 2001.

A Supreme Court ruling in Carlson v. State is expected in the summer of 2002. making a final 
determination of an allowable method for calculating the maximum nonresident fee differential.
That method would then determine the fiscal impacts of the provisions of HB 194 in future 
years.

If the state prevails in its arguments to the Supreme Court regarding what state expenditures may 
be included in the formula, the provisions of HB 194 will generate more revenue from 
nonresident fees than the provisions of existing statute would generate.

• If HB 194 is NOT enacted, and the state continues charging fees under its current fee structure, 
potentially large additional liabilities will continue to accrue to the state under the Carlson 
lawsuit. Under the Superior Court decision, the state is continuing to accrue new, additional 
refund and interest costs of approximately $1.13 million p~r year. If the state wins on any of the 
issues it is appealing to the Supreme Court, that annual figure could be reduced, and if the 
plaintiffs win any of the issues they appeal, the additional liability that accrues to the state each 
year could be larger than that figure.

• If the state were to come into compliance with the Superior Court decision without changing the 
statute (that is, charge fees in accordance with both the existing statutory language, including the 
mandate that nonresident fees shall be three times the resident fees, and with the court’s formula 
for calculating the maximum dollar amount by which nonresident fees may exceed resident fees), 
C.FEC’s fee-generated revenues would decline by more than $3 million per year.

*Assumptions Used in Making Calculations:
1. Numbers o f permits distributed among five fee classes will be the same as in 2000 (the most 

recent licensing year figures available). Note that distribution o f permits among fee classes 
varies considerably from year to year, so calculations made fo r  one year based on fee class 
distribution in another year will necessarily be very rough estimates.

2. Continued use o f five fee classes, with resident/base fees being increased by 20% in each class 
(HB194 caps resident/base fees at $300, a 20% increase over current cap o f$250, so assume all 
classes increase in same proportion)

3. Estimate allowable nonresident permit differential for 2002 at $135, which is average of 
allowable differentials over the most recent four years under provisions o f Superior Court ruling 
in Carlson class action lawsuit (calculated by OMB).

4. Revenues generated from permit fees have been in decline since 1994 due to fewer permits being 
renewed and some fisheries moving into lower fee classes due to declines in economic returns. 
Assuming continuation o f that trend, 2002 revenues will likely be around $3.5 million under 
existing statute and use o f the 3-to-l fee  differential.
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Requester:
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Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES (1024) | 227.6 649.3 649.3 649.3 649.3 649.3

FUND SOURCE____________________ -_______________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other 1024 Fish & Game Fund

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2001) cost: 0.0

Check th is  box (X) if fund ing fo r th is b ill is  included in the  Governor's FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Assumptions:
The number of licenses sold annually will remain constant.
The non-resident fee differential is estimated at $135, raising the price of the non-resident license from $125 to $195.
The Fishermen’s Fund contribution would be capped at $50 per license holder per year. Fishermen's fund contributions would 
remain stable.

Prepared by: 
Division

Approved by: 
Agency

(Rev 2/7/2001 OMB)

Kevin Brooks Phone 465-5999
Administration Date/Time 4/17/01 10:00 a.m.

Gordy Williams for Commissioner Frank Rue Date 04/17/2001
Department of Fish,and Game

For distribution information, call the Governor's Legislative Office Page 1 o f  1__



•  @

ESTIMATE OF FEES FOR 2002 COMMERCIAL FISHING 
PERMITS AND CREWMEMBER LICENSES 

UNDER PROVISIONS OF HB194 
ASSUMING $135 NONRESIDENT DIFFERENTIAL 

(CURRENT FEES IN PARENTHESES)

RESIDENT NONRESIDENT

PERMITS FEE CLASS V 60 (50) 195 (150)
FEE CLASS IV 120 (100) 255 (300)
FEE CLASS III 180 (150) 315 (450)
FEE CLASS II 240 (200) 375 (600)
FEE CLASS I 300 (250) 435 (750)

ADULT CREWMEMBER 60 (60) 195 (125)

CHILD CREWMEMBER 5 (5) 140 (5)

REDUCED FEE (POVERTY) 
PERMITS -  FEE CLASS V 30 (15) 97.50 (45)

FEE CLASS IV 60 (15) 127.50 (45)
FEE CLASS III 90 (15) 157.50 (45)
FEE CLASS II 120 (15) 187.50 (45)
FEE CLASS I 150 (15) 217.50 (45)

Prepared by CFEC 
4/9/01



Comparison of Fee Structure for Commercial Fishing Permits and 
Crewmember Licenses Under Current Law and Under Provisions of 

HB194
Prepared, by CFEC -  4/9//01

r • ‘ «*.• Current Annual Fee Annual Fee Under Provisions of HB194
iesident Perm it R ange from  no less than $10 to  not m ore than 

$ 2 5 0  & reasonably  reflec t d ifferen t rates o f 
econom ic return  fo r different fisheries. 
(C urrently , by regu lation , five fee  classes o f 
$50 , 100, 150, 200, and 250)

R ange from  no  less than $10 to not m ore than 
$300 & reasonably  reflect d ifferent rates o f 
econom ic retu rn  fo r d ifferent fisheries. [Sec.5]

>on-resident Perm it

■ '* "Ir • ■
. • ' - : ■*: ' ‘ < : - i '

3 tim es the fees estab lished  fo r residents

(C urrently , by regu lation , five fee classes o f 
$150 , 300, 450, 600, and 750)

R esident fee  plus an am ount no  higher than 
differential a llow able  by law .
(N on-resident “surcharge” w ould be adjusted 
periodically  to reflec t changes in variables in 
form ula the Suprem e C ourt ultim ately ru les 
m ay be used to calculate  allow able add itiona’ 
charge to nonresiden ts.) [Sec.5]

iesident Adult 
Crewmember .-C- 
.icense ;

$6 0 $60  [Sec.2]

►

Con-resident Adult y 
Crewmember .. C jC; ... . I..I* . . ,  * :.icense^ '• / ' -•••yv'V-'-yyC

$125 $60 plus up to am ount o f a llow able d ifferentia l. 
[Sec. 2]

lesident Child^Ci C 
Crewmember 
.icense ; ■ v-

$5 $5 [Sec.2]

Con-resident Child v‘ 
Crewmember 
.icense '  : -P.'

$5 $5 plus up to  allow able differential 
[Sec.2]

Resident “ Poverty”  > 
’erm it Fee ; . C

y  -V." * v*f" v . 
• • ‘

. . • -*• i - .

c

$15
(F o r all p erm it fee  classes)

50%  o f reg u lar resident fee. (Thus, $30 fo r 
perm its fo r w hich regu lar fee  is $60; $60 fo r 
perm its in $12 0  fee  class; etc .)
N ote: N early  80%  o f the poverty  fees paid  in 
2000  w ere fo r residen t perm its in the low est fee 
class. T hose  w ould increase by  only $15 under 
proposed  change. [Sec.5]

Con-resident ■. ; i -  

’overty Perm it
•• •

$45

t

U p  to  50%  o f  full nonresiden t fee  (base fee  plus 
d iffe ren tia l) [Sec.5]
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OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
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Supplies 
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TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I (120.0) * *
* * I

FUND SOURCE_____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2001) cost: 0.0

Check th is  box (X) if  funding fo r th is bill is included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

See attachment for explanation. Enactment of this bill could reduce future state liabilities for payments of refunds and interest to 
non-resident fishermen for fees paid in fiscal year FY2002 and beyond depending upon final outcome of Carlson v. State lawsuit.

Prepared by: 
Division

Approved by: 
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(Rev 2/7/2001 OMB)

Roger Kolden Phone 790-6950
Commercial Fisheries Entry Commission Date/Time 4/24/01 1:17 PM

Mary McDowell • Date 04/24/2001
Commercial Fisheries Entry Commission
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HB 194 Fiscal Note - Estimates of Potential Fiscal Impacts*

• If HB194 is enacted (with resident fees capped at $300), CFEC’s fee-generated revenues could 
drop by approximately $136.0 per licensing year, beginning with licenses for 2002, which the 
Commission will begin issuing in the late fall of2001.

A Supreme Court ruling in Carlson v. State  is expected in the summer of2002, making a final 
determination of an allowable method for calculating the maximum nonresident fee differential.
That method would then determine the fiscal impacts of the provisions of HB 194 in future 
years.

If the state prevails in its arguments to the Supreme Court regarding what state expenditures may 
be included in the formula, the provisions of HB 194 will generate more  revenue from 
nonresident fees than the provisions of existing statute would generate.

• If HB 194 is NOT enacted, and the state continues charging fees under its current fee structure, 
potentially large additional liabilities will continue to accrue to the state under the Carlson 
lawsuit. Under the Superior Court decision, the state is continuing to accrue new, additional 
refund and interest costs of approximately $1.13 million per year and approximately 250 new 
members are being added to the Carlson class each year. If the state wins on any of the issues it 
is appealing to the Supreme Court, that annual figure could be reduced, and if the plaintiffs win 
any of the issues they appeal, the additional liability that accrues to the state each year could be 
larger than that figure.

• If the state were to come into compliance with the Superior Court decision without  changing the 
statute (that is, charge fees in accordance with both the existing statutory language, including the 
mandate that nonresident fees shall be three times the resident fees, and  with the court’s formula 
for calculating the maximum dollar amount by which nonresident fees may exceed resident fees),
CFEC’s fee-generated revenues would decline by more than $3 million per year.

*Assumptions Used in Making Calculations:
1. The estimates o f  renewals in 2002 are based upon weighted averages o f  the most recent three years o f  

renewals fo r  each type ofpermit. (2000 being the most recent year used). These estimates are 
necessarily rough since the number ofpermits renewed can change sharply from year-to-year, 
particularly in unlimitedfisheries. The estimated distribution o f permits by fee  class assume that CFEC 
will adopt regulations establishing annual renewal fees based upon the same indicators o f  economic 
returns that are used in the current regulations.

2. Continued use o f  fivefee classes, with resident/base fees being in used by 20% in each class (HB194 
caps resident/base fees at $300, a 20% increase over current cap oj $250, so assume all classes increase 
in same proportion)

3. Estimate allowable nonresident permit differentialfor 2002 at $135, which is approximately the average 
o f  allowable differentials over the most recent ten years under provisions o f  Superior Court ruling in 
Carlson class action lawsuit (calculated by OMB). —

4. Reven ues generatedfrom permit fees have been in decline since 1994 due to fewer permits being renewed 
and some fisheries moving into lower fee  classes due to declines in economic returns. Assuming 
continuation o f  that trend, 2002 revenues will likely be around $3.3 million under existing statute and use 
o f  the 3-to-l fee  differential.



Alaska State Legislature
Alaska State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4925 

Fax:(907)465-3517 
Toll Free: 1-800-821-4925

SESSION ADDRESS: IN T E R IM  ADDRESS: 
112 M ill Bay Road 

Kodiak, Alaska 99615 
(907) 486-4925 

Fax:(907)486-5264

Representative Gary Stevens
SPONSOR STATEM ENT -  CSHB 194 (FIN)

CSHB 194 (F IN ), "An act relating to fees fo r commercial fishing licenses and 
perm its", repeals current statute that requires the Commercial Fisheries Entry 
Commission (CFEC) to charge non-resident fishers three times the am ount 
charged a resident fisher and replaces it w ith a p rov ision  that gives them  the 
authority to charge non-resident fishers as close as is practicable to the m aximum  
amount a llow ed by law. Which in some ca°es, m ay be m ore than 3 to 1.

As you  may be aware, in 1982 Carlson and other nonresident commercial fishers 
sued CFEC alleging that the resident-nonresident fee differentia l v io la tes the 
Commerce Clause and the Privileges and Immunities C lause o f the U .S . 
Constitution. Caselaw holds that any difference in commercial license and 
perm it fees may on ly be based on the amount that residents pay fo r the pertinent 
state services through taxes that are not also paid by nonresidents. Thus, the 
court established a formula that is used to compute the m axim um  difference that 
the state can charge fo r nonresident license and perm it fees.

H ow ever, in a court trial in June 2000, the superior court ru led  that some, but not 
a ll, o f  the budget categories identified by the state m ay be counted when 
calculating the annual expenditures fo r commercial fisheries management. By 
d isa llow ing fou r o f the six categories, the State o f A laska is faced w ith  a potential 
$22.5 m illion  liability. The State has appealed that decision to the A laska 
Supreme Court and w ill be arguing that the other fo u r budget categories shou ld 
be included in the formula. Meanwhile, as we continue to charge non-residents 
three to one, we continue to add more p laintiffs to the suit and ou r liab ility  
continues to grow .

By passing this piece o f legislation, CFEC w ill discontinue the practice o f 
charging three to one and instead w ill charge the m axim um  am ount that is 
a llow ed by law . In other words, starting in January, CFEC w ou ld  calculate the 
fee differentia l based on the two budget categories that the court has a llow ed . 
H ow ever, the Department o f Law is hopefu l that they w ill p reva il in  their appeal 
and once the court makes its final ru ling , CFEC w ill be able to inc lude some, i f  
no t a ll, o f the other fo iir budget categories into the fo rm u la .

Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Port Lions 
Reprcscntative_Gary_Stevens@Iegis.state.ak.us

mailto:Reprcscntative_Gary_Stevens@Iegis.state.ak.us
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>use SypportsOutside Fishermen Fees

Subject: House Supports Outside Fishermen Fees 
Date: Fri, 20 Apr 2001 16:48:13 -0800 

F rom : Dan Saddler <Dan_Saddler@legis.state.ak.us>
Organization: House Majority

To: reps <lsncdrs+housemajlegs@legis.state.ak.us>,
media <lsncdrs+media@legis.state.ak.us>, staff <lsncdrs+hmajstaff@legis.state.ak.us>, 
people <lsncdrs+people@legis.state.ak.us>

Alaska State Legislature 
House of Representatives 
Representative Gary Stevens

Capitol Building, Room 428 
Juneau, Alaska 99801-1182 
(907) 465-4925

FOR IMMEDIATE RELEASE: April 20,2001 

CONTACT: Rep. Gary Stevens ((907) 465-4925

House Supports Outside Fishermen Fees
Stevens’ HB 194 W ould Raise Perm it Costs to Court-set Lim it

(JUNEAU) -  The House today unanimously passed House Bill 194, which would allow the state to charge 
non-resident commercial fishermen as much as current and anticipated court decisions will allow for 
permits to fish in Alaska waters.

Rep. Gary Stevens (R-Kodiak) introduced the bill in response to the state’s exposure to $22.5 million in 
potential liability in a 1982 class-action lawsuit by non-resident fishermen, Carlson v. Commercial 
Fisheries Entry Commission.

“For the past 18 years, Alaska has been charging Outside fishermen three times more than Alaska 
fishermen for their permits,” Stevens said. While federal case law does allow such differentials, he said, 
they must be based only on the cost for services that residents pay for in taxes or fees not paid by 
nonresidents.

“There is plenty of evidence to justify charging non-residents a significant premium to fish in waters off 
Alaska,” he said. “We pay a tremendous amount more for services from the Department of Fish and 
Game, for fisheries research, for our hatcheries and for ports, harbors, roads and other state infrastructure.”

However, in a June 2000 ruling on the Carlson case, the Alaska Superior Court disallowed four of six 
categories of expenditures the state had used in calculating its formula, leaving the state liable for paying 
up to $22.5 million in “overcharges” to non-resident fishermen. The state is appealing that decision, and 
hopes to win approval of most or all of the remaining four categories.

HB 194 does not resolve the Carlson case, but does replace the 3-1 formula with language allowing the 
state to charge the maximum differential allowed by law, Stevens said. While that differential would be 
based initially on the two budget categories allowed by the court, it would increase if and when court 
approves the others.
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