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February 2, 2001

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Halford:

This bill 1 transmit today allows state financial institutions to compete on equal terms with their 
federal counterparts by removing current restraints on the state's financial industry. These changes 
are encouraged under the federal Gramm-Leach-Bliley Act which permits the combining of banking 
institutions with insurance and securities businesses. Previous federal law prohibited this practice.

This bill allows the Department of Community and Economic Development to grant state banks 
those powers enjoyed by national banks in a simplified, efficient process.

The bill is patterned after federal law, but offers greater protection to depositor and consumer 
financial records. The state would use the more stringent practice of asking depositors and 
consumers to choose to allow specific disclosure of their records. Conversely, federal law and many 
other states allow disclosure unless the depositor or consumer specifically requests confidentiality.

The bill also clarifies and updates existing statutes, partly in response to discussions with the 
financial industry. For example, the bill allows state banks to publish their financial reports in 
electronic form or in a local newspaper, and simplifies the procedure by which state banks obtain 
authority to install off-premises automated teller machines. The bill also removes the statutory 
limitation on the interest rate and fees state banks may charge on credit cards and grants credit unions 
the authority to issue credit cards. These provisions will keep Alaska banks competitive with out-of- 
state banks.

As a means of modernizing Alaska's financial institutions. I urge your prompt and favorable action 
on this measure.

Sincerely.

Sponsor
StatementySectional



SB 66 ami ibc fake Opt Out option

Subject: SB 66  and the fake O pt O ut option 
Date: Tue, 03 Apr 2001 15:14:42 -0700 

From : akpirg <akpirg@akpirg.org>
To: Seaator_Robin_Taylor@legis.state.ak.us

A p r i l  3 ,  2001
To: S e n a t o r  R o b i n  T a y l o r  a n d  
Members o f  t h e  J u d i c i a r y  C o m m i t t e e  
From:  S t e v e  Conn ,  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G ro up  
S u b j e c t :  T e s t i m o n y  on  SB-66

I n  p e n d i n g  l e g i s l a t i o n  r e g a r d i n g  b e h a v i o r  o f  b a n k s  a n d  
i n s u r a n c e  c o m p a n i e s ,  t h e  i s s u e  o f  w h e t h e r  c o n s u m e r s  s h o u l d  b e  r e q u i r e d  
t o  " o p t  o u t '  o f  i n f o r m a t i o n  s h a r e d  w i t h i n  t h e  b a n k ' s  i n s t i t u t i o n a l  
f a m i l y  o r  w i t h  o t h e r  t h i r d  p a r t i e s  o r  w h e t h e r  s t a t e  l a w  s h o u l d  r e q u i r e  
an e x p l i c i t  " o p t  i n '  by  t h e  c o n s u m e r  h a s  b e e n  a d d r e s s e d  i n  h e a r i n g s
w h e re  t h e r e  was  no c o n s u m e r  a d v o c a t e  p r e s e n t .

P l e a s e d  b e  a d v i s e d  t h a t  e v e r y  c o n s u m e r  g r o u p ,  i n c l u d i n g  AkPIRG, 
b e l i e v e s  t h a t  o p t - i n s  s h o u l d  b e  r e q u i r e d  a n d  t h a t  o p t - o u t  i s  o f t e n  no 
c h o i c e  a t  a l l .  T h i s  i n f o r m a t i o n  s h a r i n g  r e l a t e s  d i r e c t l y  t o  p r i v a c y  a n d  
a h e i g h t e n e d  p o t e n t i a l  f o r  i n f o r m a t i o n  t h e f t .

N o t i c e s  t o  c o n s u m e r s  t o  " o p t  o u t '  a r e  e x t r e m e l y  o b s c u r e .  I  c a n
p r o v i d e  y o u  b y  f a x  w i t h  t h e  n o t i c e  I  r e c e i v e d  f r o m  Key B an k .  I  c h a l l e n g e
you t o  f i n d  t h e  m e c h a n i s m  p r o v i d e d  t o  " o p t - o u t . '  F o r  y o u r  f u r t h e r  
e d i f i c a t i o n ,  I  s u g g e s t  t h a t  y o u  o r  o n e  o f  y o u r  s t a f f  u s e  t h a t  o p t i o n  a n d  
d i s c o v e r  how t h e  c o n s u m e r  i s  d e a l t  w i t h  b y  Key Ban k .  I f  y o u  d o ,  y o u  w i l l  
h av e  s t r o n g  e v i d e n c e  t h a t  o p t - o u t  c h o i c e s  a r e  s o  o b s c u r e d  t h a t  t h e y  a r e  
r a r e l y  e x e r c i s e d .  An “o p t - i n '  r i g h t  p r o t e c t s  c o n s u m e r s .

D u r i n g  t h e  r e c e n t  s p e c u l a t i v e  f r e n z y ,  i m p o r t a n t  b a r r i e r s  b e t w e e n  
f e d e r a l l y  i n s u r e d  b a n k i n g  a n d  s t o c k  b r o k e r s  a n d  i n s u r a n c e  f i r m s  w e r e  
p u l l e d  down.  M os t  c o n s u m e r s  do n o t  r e a l i z e  t h i s 1. T h i s  p l a c e s  a s p e c i a l  
b u r d e n  on
F i n a n c i a l  i n s t i t u t i o n s  t o  do m o re  t h a n  p a s s  i n f o r m a t i o n  a b o u t  c l i e n t s  t o  
o t h e r
C o r p o r a t e  f a m i l y  mem ber s  i n  o r d e r  t o  s e l l  r i s k y  f i n a n c i a l  p r o d u c t s .  
C o nsum ers  who w a n t  t h i s  h e l p  o r  i n f o r m a t i o n  s h o u l d  a s k  f o r  i t .  No b u r d e n  
s h o u l d  b e  p l a c e d  on them  t o  o p t  o u t  o f  a g g r e s s i v e  c a m p a i g n s  f o r  t h e i r  
h a r d  e a r n e d  m o n e y -  e s p e c i a l l y  i n  t o d a y ' s  d a n g e r o u s  economy.
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A p r i l  5 ,  2 0 0 1

T h e  H o n o r a b l e  S e n a t o r  R o b i n  T a y l o r  
C h a i r ,  J u d i c i a r y  C o m m i t t e e  
S t a t e  C a p i t o l ,  R o o m  3 0  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

V I A  F A C S I M I L E :  9 0 7 - 4 6 5 - 3 9 2 2  
O r i g i n a l  V i a  R e g u l a r  U S  M a i l

V I A  F A C S I M I L E :  9 0 7 - 4 6 5 - 4 9 7 9  
O r i g i n a l  V i a  R e g u l a r  U S  M a i l

T h e  H o n o r a b l e  S e n a t o r  R a n d y  P h i l l i p s  
C h a i r ,  L a b o r  &  C o m m e r c e  C o m m i t t e e  
S t a t e  C a p i t o l ,  R o o m  1 0 3  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R e :  S B  6 6 ,  F i n a n c i a l  I n s t i t u t i o n s ;  B a n k  D i s c l o s u r e  o f  C u s t o m e r  R e c o r d s  i n  R e s p o n s e  t o
C l e r k - I s s u e d  S u b p o e n a s

D e a r  S e n a t o r s  T a y l o r  a n d  P h i l l i p s :

W i t h  S B  6 6 ,  t h e  l e g i s l a t u r e ,  a t  t h e  r e q u e s t  o f  t h e  G o v e r n o r ,  i s  a d v a n c i n g  l e g i s l a t i o n  t o  
r e i n f o r c e  t h e  c o n f i d e n t i a l i t y  o f  b a n k  r e c o r d s  i n  A l a s k a .  T h e  l a t e s t  v e r s i o n  o f  t h e  b i l l  t h a t  I  h a v e  
s e e n ,  a  d r a f t  o f  C S S B  6 6  p r e p a r e d  b y  L e g a l  S e r v i c e s  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  
t r a n s m i t t e d  t o  S e n a t o r  P h i l l i p s  o n  M a r c h  2 9 , 2 0 0 1 ,  h a s  a p p a r e n t l y  b e e n  r e f e r r e d  o u t  o f  t h e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  t o  t h e  J u d i c i a r y  C o m m i t t e e .  I  t h e r e f o r e  w r i t e  t o  b o t h  o f  y o u .

T h e  l a t e s t  v e r s i o n  o f  t h e  b i l l  l e a v e s  u n r e s o l v e d  t h e  i s s u e  o f  w h e t h e r  f i n a n c i a l  i n s t i t u t i o n s  
m u s t  d i s c l o s e  b a n k  r e c o r d s  i f  t h e y  r e c e i v e  a  s u b p o e n a  i s s u e d  i n  c i v i l  l i t i g a t i o n  b y  t h e  c l e r k  o f  
c o u r t ,  i f  t h e  s u b p o e n a  i s  n o t  a c c o m p a n i e d  b y  a  c o u r t  o r d e r  d i r e c t i n g  d i s c l o s u r e .  W h i l e  t h e  
l a t e s t  v e r s i o n  o f  t h e  b i l l  a p p e a r s  t o  m a k e  a n  a t t e m p t  t o  r e s o l v e  t h i s  i s s u e ,  i t  d o e s  n o t  a c c o m p l i s h  
t h e  g o a l .  A s  a t t o r n e y s  f o r  b a n k s ,  w e  a r e  o f t e n  a s k e d  t o  a d v i s e  o u r  c l i e n t s  o n  t h e  p r o p e r  c o u r s e  
o f  a c t i o n  w h e n  t h e  b a n k  i s  s e r v e d  w i t h  c l e r k - i s s u e d  s u b p o e n a s ,  a n d  w e  b e l i e v e  t h e  d e s i r e d  
r e s u l t  m u s t  b e  c l a r i f i e d .

T h e  b i l l  s h o u l d  m a k e  i t  clear t h a t  f i n a n c i a l  i n s t i t u t i o n s  s h o u l d  o n l y  d i s c l o s e  b a n k  
r e c o r d s  i f  a  c o u r t  h a s  f i r s t  c o n s i d e r e d  t h e  i s s u e ,  a n d  o r d e r e d  t h e  f i n a n c i a l  i n s t i t u t i o n  t o  d i s c l o s e  
t h e  r e c o r d s .  O t h e r w i s e ,  b a n k s  w i l l  h a v e  t o  c o m p l y  w i t h  c l e r k - i s s u e d  s u b p o e n a s  e v e n  w h e n

B IL L  INFO RM ATIO N
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T h e  H o n o r a b l e  S e n a t o r  R o b i n  T a y l o r  
a n d  T h e  H o n o r a b l e  S e n a t o r  R a n d y  P h i l l i p s  
A p r i l  5 , 2 0 0 1
P a g e  2  o f  3  -

t h e y  a r e  n o t  a c c o m p a n i e d  b y  c o u n  o r d e r s ,  u n l e s s  t h e y  g o  t o  t h e  t r o u b l e  a n d  e x p e n s e  o f  
e n g a g i n g  c o u n s e l  t o  s e e k  a  p r o t e c t i v e  o r d e r  i n  c i v i l  l i t i g a t i o n  i n  w h i c h  t h e  b a n k s  a r e  n o t  
s t a k e h o l d e r s .

• . - r  <

T h a t  b a n k s  w i l l  h a v e  t o  c o m p l y  u n l e s s  t h e y  s e e k  a  p r o t e c t i v e  o r d e r  r e s u l t s  f r o m  
l a n g u a g e  i n  t h e  l a t e s t  v e r s i o n  o f  S B  6 6  a n d  o p e r a t i o n  o f  R u l e  2 6  ( c )  o f  t h e  A l a s k a  R u l e s  o f  
C i v i l  P r o c e d u r e .  I f  t h e  l a n g u a g e  o f  S B  6 6  i s  n o t  c l e a r ,  C i v i l  R u l e  2 6  p l a c e s  t h e  b u r d e n  o f  
s e e k i n g  p r o t e c t i o n  f r o m  d i s c l o s u r e  o n  t h e  p a r t y  u p o n  w h o m  t h e  s u b p o e n a  i s  s e r v e d ,  i n  t h i s  c a s e  
o n  t h e  f i n a n c i a l  i n s t i t u t i o n  w h o  r e c e i v e s  t h e  c l e r k - i s s u e d  s u b p o e n a  n o t  a c c o m p a n i e d  b y  a  c o u r t  
o r d e r .  E v e n  t h o u g h  t h e  f i n a n c i a l  i n s t i t u t i o n  i s  n o t  a  s t a k e h o l d e r  i n  t h e  l i t i g a t i o n ,  u n d e r  C i v i l  
R u l e  2 6  i t  m u s t  e n g a g e  c o u n s e l  t o  s e e k  a n  o r d e r  p r o t e c t i n g  t h e  r e c o r d s  f r o m  d i s c l o s u r e ,  a n d  i t  
m u s t  f r e q u e n t l y  d o  s o  o n  v e r y  s h o r t  n o t i c e ,  s i n c e  c i v i l  l i t i g a t i o n  s u b p o e u a s  m o s t  o f t e n  s e t  t h e  
d a t e  f o r  p r o d u c t i o n  w i t h i n  a  w e e k  t o  t e n  d a y s  a f t e r  s e r v i c e  o f  t h e  s u b p o e n a .  T h i s  i s  u n f a i r  t o  
t h e  b a n k .

T h e  s e c t i o n  o f  C S S B  6 6  t h a t  l e a v e s  t h e  i s s u e  u n r e s o l v e d  i s  S e c  0 6 . 0 1 . 0 2 8  ( a )  ( 2 ) .  T h i s  
s u b s e c t i o n  d e c l a r e s  t h a t  a  f i n a n c i a l  i n s t i t u t i o n ’ s  c u s t o m e r  r e c o r d s ,  a n d  t h e  i n f o r m a t i o n  i n  t h e  
r e c o r d s ,  a r e  c o n f i d e n t i a l ,  a n d  m a y  n o r  b e  d i s c l o s e d  " e x c e p t  w h e n ,  a n d  o n l y  t o  t h e  e x t e n t  t h a t ,  
t h e  d i s c l o s u r e  i s  . . .  r e q u i r e d  b y  f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  o r  b y  a n  o r d e r  d i r e c t e d  t o  
t h e  f i n a n c i a l  i n s t i t u t i o n  a n d  i s s u e d  b y  a  c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y  h a v i n g  j u r i s d i c t i o n  o f  
t h e  f i n a n c i a l  i n s t i r u t i o n f . ] ”

S u b p o e n a s  a r e  r o u t i n e l y  i s s u e d  b y  t h e  c l e r k  o f  c o u r t  i n  c i v i l  l i t i g a t i o n  w i t h o u t  j u d i c i a l  
o v e r s i g h t  ( u n d e r  A l a s k a  C i v i l  R u l e  4 5 ) .  T h e  l a n g u a g e  o f  s u b s e c t i o n  ( a )  ( 2 )  r e q u i r i n g  a  c o u r t  
o r d e r  a p p e a r s  t o  b e  a n  a t t e m p t  t o  a c c o m p l i s h  t h e  g o a l  o f  r e q u i r i n g  c o u r t  s u p e r v i s i o n  b e f o r e  
d i s c l o s u r e  i s  a l l o w e d .  B u t  t h e  o t h e r  l a n g u a g e  o f  s u b s e c t i o n  ( a )  ( 2 ) ,  r e q u i r i n g  d i s c l o s u r e  w h e n  
" r e q u i r e d  b y  f e d e r a l  o r  s t a t e  s t a t u t e " ,  w i l l  f o r c e  d i s c l o s u r e  i n  r e s p o n s e  t o  c l e r k - i s s u e d  
s u b p o e n a s  b e c a u s e  c o m p l i a n c e  w i t h  c l e r k  i s s u e d  s u b p o e n a s  i s  “ r e q u i r e d  b y  s t a t e  s t a t u t e ” .

T h i s  i s s u e  w a s  c o n s i d e r e d  b y  t h e  U S  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  A l a s k a ,  i n  t h e  
c o n t e x t  o f  a  c r i m i n a l  g r a n d  j u r y  s u b p o e n a ,  i n  t h e  c a s e .  I n  R e  G r a n d  J u r y  S u b p o e n a  4 1  F .  S u p p .  
2 d  1 0 2 6  ( D .  A l a s k a  1 9 9 9 ) .  T h e  c o u r t  i n  t h i s  c a s e  s u g g e s t e d  t h a t  t h e  l e g i s l a t u r e  “ o v e r l o o k e d  t h e  
s i g n i f i c a n c e ”  o f  s u b - s e c t i o n  ( 2 )  o f  p r e s e n t  S e c  0 6 . 0 1 . 0 2 8 ,  w h i c h  m a n d a t e s  d i s c l o s u r e  i f  
“ d i s c l o s u r e  i s  r e q u i r e d  b y  f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n " .  T h e  c o u r t  h e l d  t h a t ,  e v e n  
t h o u g h  s u b - s e c t i o n  ( 1 )  o f  t h e  s t a t u t e  d i d  n o t  r e q u i r e  c o m p l i a n c e  w i t h  a  c l e r k - i s s u e d  s u b p o e n a  
n o t  a c c o m p a n i e d  b y  a  c o u r t  o r d e r ,  s u b - s e c t i o n  ( 2 )  d i d ,  b e c a u s e  c o m p l i a n c e  w i t h  a  s u b p o e n a  “ i s  
r e q u i r e d  b y  f e d e r a l  o r  s t a t e  s t a r u t e  o r  r e g u l a t i o n " .  I d . ,  a t  p a g e  1 0 3 1 .

C S S B  6 6  s h o u l d  m a k e  i t  c l e a r  t h a t  f i n a n c i a l  i n s t i t u t i o n s  s h o u l d  n o t  d i s c l o s e  f i n a n c i a l  
r e c o r d s  i n  r e s p o n s e  t o  a  c l e r k - i s s u e d  c i v i l  s u b p o e n a ,  u n l e s s  d i s c l o s u r e  i s  m a n d a t e d  b y  a n  
a c c o m p a n y i n g  c o u r t  o r d e r .  T o  a c c o m p l i s h  t h i s  r e s u l t ,  C S S B  6 6  s h o u l d  d e f i n i t i v e l y  s t a t e  t h a t
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T h e  H o n o r a b l e  S e n a t o r  R o b i n  T a y l o r  
a n d  T h e  H o n o r a b l e  S e n a t o r  R a n d y  P h i l l i p s  
A p r i l  5 ,  2 0 0 1  
P a g e  3  o f 3

f i n a n c i a l  i n s t i t u t i o n s  c a n  i g n o r e  c l e r k - i s s u e d  s u b p o e n a s  t h a t  a r e  n o t  a c c o m p a n i e d  b y  a  c o u r t  
o r d e r .

«

T h e  r e m e d y  i s  s i m p l e .  A n  a d d i t i o n a l  s u b s e c t i o n  s h o u l d  b e  a d d e d  t o  S e c .  0 6 . 0 1 . 0 2 8  t h a t  
p r o v i d e s :

N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l a w ,  a  f i n a n c i a l  i n s t i t u t i o n ,  a n d  i t s  e m p l o y e e s  a n d  
a g e n t s ,  a r e  n o t  o b l i g a t e d  t o  c o m p l y  w i t h  a  s u b p o e n a  i s s u e d  i n  c i v i l  l i t i g a t i o n  d i r e c t i n g  
d i s c l o s u r e  o f  f i n a n c i a l  r e c o r d s  o r  i n f o r m a t i o n  o f  a  d e p o s i t o r  o r  c u s t o m e r ,  u n l e s s  t h e  
d i s c l o s u r e  i s  a u t h o r i z e d  i n  w r i t i n g  b y  t h e  d e p o s i t o r  o r  c u s t o m e r ,  o r  t h e  s u b p o e n a  i s  
a c c o m p a n i e d  b y  a n  o r d e r  o f  t h e  c o u r t  d i r e c t i n g  t h e  f i n a n c i a l  i n s t i t u t i o n  t o  d i s c l o s e  
f i n a n c i a l  r e c o r d s  o r  i n f o r m a t i o n  o f  t h e  d e p o s i t o r  o r  c u s t o m e r .

B y  m a k i n g  i t  c l e a r  t h a t  f i n a n c i a l  i n s t i t u t i o n s  n e e d  n o t  h o n o r  s u b p o e n a s  u n l e s s  t h e y  a r e  
a c c o m p a n i e d  b y  c o u r t  o r d e r ,  t h e  l a w  w i l l ,  a p p r o p r i a t e l y ,  p l a c e  t h e  o n u s  o n  t h e  t h i r d  p a r t y  
s e e k i n g  a n o t h e r  p e r s o n ' s  b a n k  r e c o r d s  t o  a s k  t h e  c o u r t ' s  p e r m i s s i o n  t o  g a i n  a c c e s s  t o  t h e m ,  a n d  
t h e  p e r s o n  w h o s e  r e c o r d s  a r e  s o u g h t  w i l l  h a v e  t h e  o p p o r t u n i t y  t o  a r g u e  t o  t h e  c o u r t  a g a i n s t  
d i s c l o s u r e  i f  t h e  r e c o r d s  a r e  n o t  r e l e v a n t  t o  t h e  l i t i g a t i o n .  T h e  b a n k  w i l l  n o t  b e  p u t  t o  t h e  u n f a i r  
b u r d e n  o f  h a v i n g  t o  s e e k  a n  o r d e r  p r o t e c t i n g  t h e  r e c o r d s  f r o m  d i s c l o s u r e  e a c h  t i m e  i t  r e c e i v e s  a  
c i v i l  s u b p o e n a .  T h e  p a r t y  s e e k i n g  r e c o r d s  w i l l  a l s o  u n d e r s t a n d  w h a t  i s  r e q u i r e d  t o  g e t  a t  
a n o t h e r  p e r s o n s  b a n k  r e c o r d s ,  t h e y  w i l l  h a v e  t o  a s k  t h e  c o u r t  f o r  a n  a p p r o p r i a t e  o r d e r  a n d  
d e m o n s t r a t e  t h e  r e l e v a n c e  o f  t h e  d o c u m e n t s  s o u g h t  t o  t h e  p e n d i n g  l i t i g a t i o n ,  b e f o r e  d i s c l o s u r e  
w i l l  b e  o r d e r e d .

T h a n k s  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  i m p o r t a n t  i s s u e .  I  u r g e  y o u  t o  c l e a r l y  a d d r e s s  t h i s  
i s s u e  i n  S B  6 6 .  P l e a s e  c a l l  i f  y o u  h a v e  a n y  q u e s t i o n s .

V e r y  T r u l y  Y o u r s ,

G R O H  E G G E R S ,  L L C

c c :  T h e r e s a  L .  B a n n i s t e r  -  V i a  F a x :  9 0 7 - 4 6 5 - 2 0 2 9
L e g i s l a t i v e  C o u n s e l
D i v i s i o n  o f  L e g a l  a n d  R e s e a r c h  S e r v i c e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y
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S e n a t o r  R o b i n  T a y l o r ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t a l  ( M S  3 1 0 0 )
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R e :  S B  6 6

D e a r  S e n a t o r  T a y l o r :

I  a p p r e c i a t e d  t h e  o p p o r t u n i t y  t o  m e e t  w i t h  y o u  in  J u n e a u  r e c e n t l y .  S B 6 6 ,  w h i c h  a t  t h e  t im e  
w a s  i n  t h e  L a b o r  &  C o m m e r c e  C o m m i t t e e ,  i s  n o w  i n  y o u r  j u r i s d i c t i o n .  W e  s u p p o r t  S B 6 6 a s  
p a s s e d  b y  L a b o r  &  C o m m e r c e .  O u r  m o s t  im p o r t a n t  a s s e t  i s  t h e  r e l a t i o n s h i p  w e  h a v e  w i t h  o u r  
c u s t o m e r s .  T h e s e  r e l a t i o n s h i p s  a r e  t h e  o n l y  r e a l  v a l u e  t h a t  o u r  c o m p a n y  h a s .  A n y  a c t i v i t y  
t h a t  w e  m i g h t  u n d e r t a k e  t h a t  w o u l d  u n d e r m in e  t h a t  t r u s t  w o u ld  b e  f o o l h a r d y .  T h e  c o n t i n u e d  
t r u s t  a n d  c o n f i d e n c e  o f  o u r  c u s t o m e r s  i s  p a r a m o u n t .

W e  a r e  v e r y  c o m f o r t a b l e  i n  s u p p o r t i n g  p r o v i s i o n s  t h a t  w o u l d  a l l o w  o u r  c u s t o m e r s  t o  “ o p t  
o u t ”  o f  i n f o r m a t i o n - s h a r i n g ,  b o t h  w i t h  o u r  c o r p o r a t e  a f f i l i a t e s  a n d  t h i r d  p a r t i e s .  I t  i s  n o t  j u s t  
o u r  c o m m i t m e n t  t o  p e r p e t u a t i n g  t h i s  t r u s t  r e l a t i o n s h i p ,  b u t  t h e r e  a l s o  e x i s t s  a  s u b s t a n t i a l  b o d y  
o f  F e d e r a l  l a w  t h a t  w o u ld  p r o t e c t  p r i v a c y .

•  G r a m m - L e a c h - B l i l e y  F i n a n c i a l  M o d e r n i z a t i o n  A c t
P r o v i s i o n s  o f  t h i s  A c t  p r o v i d e  s i g n i f i c a n t ,  e f f e c t i v e  p r o t e c t i o n  f o r  p e r s o n a l  p r i v a c y .
T h e  n e w  l a w  p e r m i t s  a  f i n a n c i a l  i n s t i t u t i o n  t o  t r a n s f e r  a n y  “ n o n - p u b l i c  p e r s o n a l  
i n f o r m a t i o n ”  t o  n o n - a f f i l i a t e d  t h i r d  p a r t i e s  s o  l o n g  a s  t h e  i n s t i t u t i o n  “ c l e a r l y  a n d  
c o n s p i c u o u s l y ”  p r o v i d e s  c o n s u m e r s  w i t h  n o t i c e  a b o u t  i t s  p o l i c i e s  a n d  p r a c t i c e s  f o r  
d i s c l o s i n g  p e r s o n a l  i n f o r m a t i o n ,  a n d  a n  o p p o r t u n i t y  t o  “ o p t  o u t ”  o f  s u c h  t r a n s f e r s .
T h e  l a w  f u r t h e r  r e q u i r e s  f i n a n c i a l  i n s t i t u t i o n s  t o  i n f o r m  c u s t o m e r s  o f  t h e i r  p o l i c i e s  
t o w a r d  s h a r i n g  i n f o r m a t i o n  a m o n g  a f f i l i a t e s ,  b u t  i t  w i s e l y  im p o s e s  n o  r e s t r i c t i o n s  o n  
s u c h  i n f o r m a t i o n - s h a r i n g .  S B  6 6 ,  a s  p r e s e n t e d  b y  t h e  A d m i n i s t r a t i o n ,  w o u ld  r e q u i r e  
c u s t o m e r s  t o  “ o p t  i n ”  t o  b o t h  o f  t h e s e  p r a c t i c e s ,  a  c l e a r l y  u n w o r k a b l e  s t a n d a r d .
F e d e r a l  la w s  in  t h i s  a r e a ,  i n  a d d i t i o n  t o  G r a m m - L e a c h ,  a r e  a s  f o l l o w s :

•  F a i r  C r e d i t  R e p o r t i n g  A c t
P r o l i i b i t s  f i n a n c i a l  s e r v i c e  c o m p a n i e s  f r o m  s h a r i n g  t h i r d - p a r t y ,  c r e d i t - r e l a t e d  
i n f o r m a t i o n  a b o u t  c o n s u m e r s  w i t h  a f f i l i a t e s  w i t h o u t  f i r s t  p r o v i d i n g  c o n s u m e r s  w i t h  
“ c l e a r  a n d  c o n s p i c u o u s  n o t i c e ”  a n d  a n  o p p o r t u n i t y  t o  “ o p t  o u t ”  o f  t h e  i n f o r m a t i o n -  
s h a r i n g .

B IL L  IN F O R M A T IO N
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® E l e c t r o n i c  F u n d s  T r a n s f e r  A c t
R e q u i r e s  t h a t  f i n a n c i a l  i n s t i t u t i o n s  n o t i f y  t h e i r  c u s t o m e r s  a b o u t  c i r c u m s t a n c e s ,  u n d e r  
w h i c h  t h o s e  i n s t i t u t i o n s ,  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s ,  w i l l  d i s c l o s e  i n f o r m a t i o n  
a b o u t  c u s t o m e r  a c c o u n t s  t o  a n y  o t h e r  p a r t y ,  i n c lu d i n g  a f f i l i a t e s .

•  T h e  F e d e r a l  T r a d e  C o m m i s s i o n  A c t
P r o h i b i t s  “ u n f a i r  a n d  d e c e p t i v e  p r a c t i c e s  i n  o r  a f f e c t i n g  c o m m e r c e ”  -  i n c lu d i n g  f a i l i n g  
t o  a b i d e  b y  a  s t a t e d  p r i v a c y  p o l i c y  o r  o t h e r  a c t i v i t i e s  t h a t  v i o l a t e  p r i v a c y  p r o m i s e s ,  
c o n t r a c t s ,  a n d  d i s c l o s u r e s  -  b y  a n y  b u s in e s s ,  s p e c i f i c a l l y  i n c lu d i n g  b a n k s .

W e  f e e l  v e r y  s t r o n g l y  t h a t  w e  d o  n o t  n e e d  m o r e  g o v e r n m e n t  r e g u la t i o n s ,  c o n c e r n i n g  m a n a g e ­
m e n t  o f  o u r  m o s t  p r i z e d  a s s e t  -  t h e  t r u s t  o f  o u r  c u s t o m e r .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  c o m p le x  a n d  e a s i l y  m i s c o n s t r u e d  i s s u e .

R e s p e c t f u l l y ,

IV
P r e s i d e n t

M J B : s s
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Customer First Service

A p r i l  4 ,  2 0 0 1

Senator Robin Taylor 
Chairman
Senate Judiciary Committee 
State Capitol, Room 30 
Juneau, Alaska 9980J-1182

Re: SB 66

Dear Chairman Taylor:

We would like to provide your committee with comments regarding Senate Bill 66. We 
appreciate the fact that SB 66 was introduced to “ensure there are no conflicts in the state 
banking code with GLB A” (Gramm-Leach-Bliley Act.) A second reason for the bill is 
listed as, “to ensure that state banks are given comparable powers to the powers granted 
national banks as a result of the implementation of GLBA.”

We were concerned that the contents of one section, proposed section 06.01.028 
“Depositor and customer records confidential,” posed conflicts between the state banking 
code and GLBA, and did not grant us comparable powers to national banks. Since that 
time, the Labor and Commerce Committee passed a substitute bill that incorporated 
language that aligns this bill with the federal legislation in GLBA. This removed the two 
standards of privacy -  one for state banks and one for national banks.

The privacy and confidentiality o f our customers’ personal information has always been 
of great concern to us at Northrim and to all Alaskan banks. Not only do we have strict 
federal laws and regulations already in place to regulate privacy, but we also recognize 
that keeping our customers’ information confidential provides them with the great 
“Customer First Service” that they expect from us. The Federal Regulations already in 
place, which affect privacy in various ways, are Children’s Online Privacy Protection 
Act, Electronic Funds Transfer Act, Fair Credit Reporting Act, Right to Financial Privacy 
Act, Telemarketing and Consumer Fraud and Abuse Prevention Act of 1991, Telephone 
Consumer Protection Act of 1991, and Gramm-Leach-Bliley Act. In addition, the federal 
banking regulators have issued final guidelines regarding Customer Data Security 
Standards that we must comply with by 7/1/2001. It becomes difficult and complicated 
when our state laws are not consistent with the federal laws with which we are already 
required to comply. It is also inefficient and burdensome to maintain bank policies and 
procedures for the state that conflict with the standards set by the federal regulators.

Member FDIC • Equal Opportunity Lender

3111 C Street • P.O. Box 241489  
Anchorage, Alaska 99524-1489

PHONE: 907/562-0062  
800/478/2265  

FAX: 907/562-1758
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W e  h o p e  t h a t  y c  j  w i l l  t a k e  a l l  o f  t h e s e  t h i n g s  i n t o  c o n s i d e r a t i o n  w h e n  r e v i e w in g  t h e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e ’ s  s u b s t i t u t e  b i l l ,  w h i c h  a l i g n s  s t a t e  law  w i t h  t h e  
r e q u i r e m e n t s  o f  G L B A .  W e  f e e l  t h a t  t h e  s t a n d a r d s  s e t  f o r t h  i n  G L B A  a r e  b e n e f i c i a l  t o  
f i n a n c i a l  i n s t i t u t i o n s  a n d  c o n s u m e r s  a l i k e  b e c a u s e  t h e y  p r o v i d e  t h e  f i n a n c i a l  i n d u s t r y  
w i t h  t h e  f l e x i b i l i t y  t o  p r o v i d e  c u s t o m e r s  w i t h  a d d i t i o n a l  b e n e f i c i a l  i n f o r m a t i o n  w i t h o u t  
a d d e d ,  c o s t l y  r e g u l a t i o n s ;

P r e s i d e n t  a n d  C E O
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