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S p o n s o r  S t a t e m e n t  
C S  S B  2 6 3 ( L & C ) :  R e a l  P r o p e r t y  C o n v e y a n c e s

This legislation would cure an otherwise obscure common law rule that has created a 
problem for Alaska landowners, including Alaska Native Claims Settlement Act 
(ANCSA) corporations. Changes in the Senate Labor and Commerce Committee further 
narrow the effect of the legislation by exempting quitclaim deed conveyances by state 
agencies or by a municipality.

Under the ANCSA, village corporations own the surface estate to lands conveyed under 
that law. Regional corporations own the subsurface estate. Some village corporations 
have conveyed some of their lands to shareholders. Those shareholders currently have no 
right to use or disturb the subsurface, and some may be technically trespassing on 
regional corporation property.

Regional Corporations would like to solve this problem by granting the Village 
Corporations a limited casement to disturb the subsurface for (in most cases) residential 
use, and have that easement then pass automatically to the resident.

The old common law rule allows this automatic pass through from the regional 
corporation to the village corporation to the shareholder to happen only if the village had 
originally conveyed the land to the shareholders by warranty deed. Unfortunately, the 
village corporations used quitclaim  deeds. There is no practical reason to treat these two 
types of deeds differently for this purpose, and so the enclosed legislation solves the 
problem by allowing this automatic pass-through of so-called “after acquired rights” to 
occur regardless of which kind of deed is employed.
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FREQUENTLY ASKED QUESTIONS 
ABOUT CS SB 263(L&C): REAL PROPERTY CONVEYANCES

1) What is the meaning of the phrase “in fee or in  fee simple" in  the proposed 
legislation? As Alaska law describes it, a quitclaim deed conveys "fee” title, 
(AS 34.15.040(b) while a warranty deed conveys “fee simple” title (AS
3 4 .15.030(b). Thus, by saying that after-acquired property rights will 
automatically pass to the grantee whenever the prior conveyance was "Ice or 
fee simple” title, the bill is saying that either a quitclaim or warranty deed will 
serve to pass after-acquired interests.

2) What is the difference between a quitclaim deed and a warranty deed? A 
quitclaim deed only passes whatever title (if any) that the grantor might 
possess, while the latter actually warrants that the grantor has fee simple title 
to the property.

3) How would this legislation solve the Native conveyance issue to which it is 
addressed? Under ANCSA, while village corporations own the surface estate 
to lands conveyed under that law, regional corporations own the subsurface 
estate. Because these village/shareholder conveyances were almost always 
done by quitclaim deed, an casement granted now to the village corporation 
would not automatically pass to the individual shareholder grantees, unless the 
law were changed in the manner provided in the legislation.

4) IIow  does Section 2 affect the legislation? Section 2 provides that the bill 
applies only to title or interest that is acquired after the legislation is enacted. 
The “title or interest” to which the section refers is the after-acquired interest 
or subsurface easement to be granted to the village corporations. That 
easement would be granted only after the bill is enacted, and therefore the bill 
would serve to pass that easement on to the shareholders. An amendment in 
the Senate Labor & Commerce Committee clarifies that SB 263 excludes 
quitclaim deed conveyances by state agencies or by a municipality.
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