


F I S C A L  N O T E

S T A T E  O F  A L A S K A
2002 L E G IS L A T IV E  SESSION

Revision Date/Time (Nole If correction):_______________
Title "An Act relating to the use of unclaimed

Bill Version: HB 501

(H) Publish Date: 3/18/02

F isca l N o te  N um ber: 1______

Dept. Affected: 
'BRU

Law
Civil Division

property to pay court-ordered restitution:. .
Sponsor
Requester

House Judiciary Committee
Component Collections and Support

House Judiciary Committee Component No. 2210

Expenditures/Revenues (Thousands cf Dollars)
Note: Amounts do not Include Inflation unless otherwise noted belnw.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I |

CHANGE IN REVENUES ( ) i I I !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any curren t year (FY2002) cost: 0.0
Chock th is  box (X) If fund ing fo r th is  bill Is Includod In the G overnor's FY 2003 budgot proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pa qe if necessary)
This bill allows the use of unclaimed property to satisfy restitution and related Interest, collection costs, 
and attorneys fees that are ordered by the court and owed by the owner of the property. Under the bill, if 
the owner of unclaimed property owes restitution as a result of a criminal or delinquent act, the 
Department of Revenue would be able to pay the victim the fair market value of the unclaimed property to 
satisfy the judgment.

Passage of this legislation is not anticipated to have a fiscal impact on the Department of Law.

P re p a re d  by:
D ivision

A p p ro v ed  by:
A g en cy

Joan M. Kasson
A tto rney  G e n e ra l 's  Office

Phone (907) 465-5370 
Date/Time 3/8/02 8:37 AM

K athryn D a u g h h e te o  for B ruce  M. B otelho , A tto rney  G e n e ra l
D e p a rtm en t o f Law___________________________________________
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ANALYSIS: (Attach a separate pape if necessary)

T h i s  l e g i s l a t i o n  w o u l d  n o t  r e q u i r e  a n  in c r e a s e d  a p p r o p r ia t io n  for t h e  d iv i s io n .

T h i s  l e g i s l a t i o n  w o u l d  a l l o w  t h e  D e p a r tm e n t  o f  R e v e n u e ' s  U n c l a im e d  P ro p e r ty  S e c t i o n  to p a y  -- a s  
r e s t i t u t io n  o r  to s a t is fy  a  J u d gm e n t  -- a n y  u n c l a im e d  p ro p e r ty  o w e d  to a c o n v i c t e d  c r im in a l .

Prepared by: Larry Persily, Deputy Commissioner  Phono 465-5469
Division Department of Revenue  Date/Time 3/13/02 4:59 PM

A pp ro v ed  by: Larry P ersily , D epu ty  C o m m iss io n e r_____________________________  D a te  3 /1 3 /2 0 0 2 ________
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ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokcbcrp. Cha irman 
Representative Scott Opan. Vice-Chairman 
Representative John Coph i l l  
Representative Jeannette James 
Representative K ev in  Meyer 
Representative Ethan Bcrkowit? 
Representative Albert Kookcsh

Sta le Cap ito l 
Juneau. A K  99801-1182 
Telephone: (907)465-4990 
Eax: (907)465-2040

Heather M . Nohrcpa 
Counse l to Comm ittee

M E M O R A N D U M

T O :  S e n a t o r  R o b i n  T a y l o r ,  C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e

F R O M :  R e p .  N o r m a n  R o k e b e r g ,  C h a i r m a n
H o u s e  J u d i c i a r y  C o m m h  ' e

D A T E :  A p r i l  18, 2002

R E : ____________ R e q u e s t  t o  h e a r  H B  501_________________

I  r e s p e c t f u l l y  r e q u e s t  t h a t  H B  501 , U n c l a i m e d  P r o p e r t y  &  R e s t i t u t i o n ,  b e  s c h e d u l e d  f o r  a  
h e a r i n g .  I  h a v e  a t t a c h e d  t h e  f o l l o w i n g  f o r  y o u r  i n f o r m a t i o n :

1. C o p y  o f  t h e  b i l l
2 . S p o n s o r  S t a t e m e n t

3 . T w o  z e r o  f i s c a l  n o t e s

4. L e t t e r s  o f  s u p p o r t

R E Q U E S T  F O R  
H E A R I N G



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokeberg, Cha irman 
Representative Scott Ogan. V ice-Chairman 
Representative John Cogh i l l  
Representative Jeannette James 
Representative K ev in  Meyer 
Representative Ethan Berkowit? 
Representative Albert Kookesh

State Cap ito l 
Juneau, A K  99801-1182 
Te lephone: (907) 465-4990 
Fax: (907)465-2040

Heather M .  Nobrcpa 
Counse l to Comm ittee

Sponsor Statement for HB 501

T h i s  l e g i s l a t i o n  w o u l d  a m e n d  A l a s k a ' s  U n c l a i m e d  P r o p e r t y  C o d e ,  A S  34.45, t o  g i v e  t h e  
D e p a r t m e n t  o f  R e v e n u e  t h e  a u t h o r i t y  t o  p a y  t o  t h e  s t a t e  o r  a n  i n d i v i d u a l  o r  b u s i n e s s  a s  
r e s t i t u t i o n ,  o r  t o  s a t i s f y  a  j u d g m e n t ,  a n y  u n c l a i m e d  p r o p e r t y  o w e d  t o  a  c r i m i n a l .  T h e  
d e p a r t m e n t  a l r e a d y  h a s  t h e  a u t h o r i t y  t o  t a k e  u n c l a i m e d  p r o p e r t y  o w e d  t o  c r i m i n a l s  a n d  t o  u s e  
t h e  a s s e t s  t o  p a y  t o w a r d  t h e  i n d i v i d u a l ' s  c h i l d  s u p p o r t ,  b u t  t h e  d e p a r t m e n t  c a n n o t  u s e  t h e  
a s s e t s  t o  p a y  o t h e r  c l a i m s  w i t h o u t  a d d i t i o n a l  c o u r t  a c t i o n .

T h e  n e e d  f o r  t h i s  l e g i s l a t i o n  b e c a m e  a p p a r e n t  l a s t  y e a r  w h e n  t h e  D e p a r t m e n t  o f  R e v e n u e  
r e c e i v e d  s e v e r a l  c l a i m s  f o r  p r o p e r t y  f r o m  p r i s o n e r s  s e r v i n g  s e n t e n c e s  i n  s t a t e  c o r r e c t i o n a l  
f a c i l i t i e s .  T h e  s t a f f  a t  t h e  U n c l a i m e d  P r o p e r t y  S e c t i o n  i n q u i r e d  i f  a n y  o f  t h e  p r o p e r t y  o w n e r s  
o w e d  r e s t i t u t i o n  o r  c o u r t - a p p o i n t e d  a t t o r n e y  f e e s  a s s o c i a t e d  w i t h  t h e i r  c r i m i n a l  c a s e s .  T h e  s t a f f  
l e a r n e d  t h a t  i n  t w o  c a s e s  t h e r e  w e r e  u n p a i d  c o u r t  j u d g m e n t s  a g a i n s t  t h e  p r o p e r t y  o w n e r s .

I n  b o t h  c a s e s ,  t h e  U n c l a i m e d  P r o p e r t y  S e c t i o n  h a d  l i t t l e  c h o i c e  u n d e r  e x i s t i n g  s t a t u t e  b u t  t o  
r e l e a s e  t h e  f u n d s  t o  t h e  i n m a t e s  w i t h  a  l e t t e r  r e m i n d i n g  t h e m  o f  t h e i r  o u t s t a n d i n g  j u d g m e n t s .  
A s  o n e  m i g h t  i m a g i n e ,  b o t h  i n m a t e s  p r o m p t l y  d e p o s i t e d  t h e  c h e c k s  i n t o  t h e i r  o w n  a c c o u n t s .  
E a c h  u n c l a i m e d  p r o p e r t y  p a y m e n t  w a s  i n  e x c e s s  o f  $500.

U n d e r  e x i s t i n g  s t a t u t e ,  t h e  D e p a r t m e n t  o f  L a w ,  a n  i n d i v i d u a l  o r  a  b u s i n e s s  m u s t  f i l e  a  W r i t  o f  
E x e c u t i o n  w i t h  t h e  c o u r t  t o  o b t a i n  a p p r o v a l  t o  s e i z e  a n y  u n c l a i m e d  p r o p e r t y  a n d  t o  a p p l y  t h e  
m o n e y  t o w a r d  u n p a i d  j u d g m e n t s .  T h e  r e s o u r c e s  u s e d  t o  r e s e a r c h ,  p r o c e s s  a n d  f i l e  a n o t h e r  
c o u r t  d o c u m e n t  w h e n  a n  e x i s t i n g  j u d g m e n t  t o  p a y  r e s t i t u t i o n  o r  a t t o r n e y  f e e s  i s  a l r e a d y  o n  f i l e  
s e e m  r e d u n d a n t .

E n a c t i n g  t h i s  l e g i s l a t i o n  w o u l d  a l l o w  t h e  D e p a r t m e n t  o f  L a w  t o  s u b m i t  p r o o f  o f  c o u r t - o r d e r e d  
r e s t i t u t i o n  o r d e r s  o r  j u d g m e n t s  i n  c r i m i n a l  a n d  d e l i n q u e n c y  c a s e s  t o  t h e  D e p a r t m e n t  o f  
R e v e n u e ,  w h i c h  w o u l d  t h e n  h o n o r  t h e  o r d e r s  a n d  f o r w a r d  t o  t h e  a p p r o p r i a t e  p a r t y  a n y  
u n c l a i m e d  p r o p e r t y  o w n e d  b y  i n c a r c e r a t e d  c r i m i n a l s .  T h i s  l e g i s l a t i o n  w o u l d  n o t  a p p l y  t o  
j u d g m e n t s  i n  c i v i l  c a s e s .

A l t h o u g h  t h i s  l e g i s l a t i o n  w o u l d  n o t  a f f e c t  m a n y  c a s e s  e a c h  y e a r ,  i t  w o u l d  e n s u r e  t h a t  c r i m i n a l s  
d o  n o t  r e c e i v e  u n c l a i m e d  p r o p e r t y  u n t i l  t h e y  h a v e  f i r s t  s a t i s f i e d  a l l  o f  t h e  c o u r t  j u d g m e n t s  
a g a i n s t  t h e m .  T h i s  l e g i s l a t i o n  w o u l d  n o t  d i m i n i s h  t h e  p r i o r i t y  o f  c h i l d  s u p p o r t  c a s e s ,  w h i c h  
w o u l d  r e t a i n  f i r s t  p o s i t i o n  f o r  a n y  u n c l a i m e d  p r o p e r t y  o w n e d  b y  c r i m i n a l s .

The com m ittee urges you r support o f this bill.

S p o n s o r  S t a t e m e n t

HB 510: 3/4/02



TONY KNOWLES , GOVERNOR

D E P A R T M E N T  O F  R E V E N U E

T R E A S U R Y  D I V I S I O N

333 W ILLOUGHBY AVENUE. 11TH FLOOR  
P.O . BOX 110405 
JUNEAU. ALASKA 99011-0405 
PHONE: (907) 465-2350 
FAX: (907) 465-2394

March 7, 2002

T h e  H o n o r a b l e  N o r m a n  R o k e b e r g  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
S t a t e  C a p i t o l ,  R o o m  118 
J u n e a u ,  A l a s k a  99S01-1182

D e a r  R e p r e s e n t a t i v e  R o k e b e r g :

T h e  D e p a r t m e n t  o f  R e v e n u e  T r e a s u r y  D i v i s i o n  m a n a g e s  t h e  U n c l a i m e d  P r o p e r t y  
P r o g r a m  o f  t h e  S t a t e  o f  A l a s k a .  W e  w o u l d  l i k e  t o  o f f e r  o u r  s u p p o r t  f o r  H B 5 0 1 ,  w h i c h  
a m e n d s  A S  34 .35  a n d  g i v e s  u s  t h e  a u t h o r i t y  t o  p a y  u n c l a i m e d  p r o p e r t y  o w e d  t o  a  
c r i m i n a l  a s  r e s t i t u t i o n  o r  t o  s a t i s f y  a  j u d g m e n t  a g a i n s t  t h a t  c r i m i n a l .

I n  t h e  p a s t ,  w e  h a v e  p a i d  c l a i m s  t o  c r i m i n a l s  e v e n  t h o u g h  w c  k n e w  t h e y  o w e d  r e s t i t u t i o n  
o r  h a d  o u t s t a n d i n g  a t t o r n e y  f e e s .  U n d e r  t h e  e x i s t i n g  l a w  w e  h a d  n o  w a y  t o  u s e  t h e  
c r i m i n a l ’s u n c l a i m e d  p r o p e r t y  t o  h e l p  s a t i s f y  t h o s e  o b l i g a t i o n s .  T h e  b e s t  w e  h a v e  b e e n  
a b l e  t o  d o  is  s e n d  t h e m  a l e t t e r  w i t h  t h e i r  p a y m e n t ,  r e m i n d i n g  t h e m  o f  t h e i r  o b l i g a t i o n .  O f  
c o u r s e ,  n o n e  h a v e  c h o s e n  t o  u s e  t h e  m o n e y  t o  r e d u c e  t h e  r e s t i t u t i o n  o r  j u d g m e n t s  d u e .

T r u t h f u l l y ,  p a s s a g e  o f  t h i s  b i l l  w i l l  n o t  r e s u l t  i n  a  l a r g e  i n c r e a s e  i n  t h e  a m o u n t  o f  m o n e y  
a v a i l a b l e  t o  p a y  r e s t i t u t i o n  c l a i m s .  H o w e v e r ,  i t  w i l l  t a k e  t h e  b u r d e n  a w a y  f r o m  t h e  
v i c t i m s ,  a s  t h e y  w i l l  n o  l o n g e r  h a v e  t o  f i l e  a  W r i t  o f  E x e c u t i o n  t o  c o l l e c t  t h e  c r i m i n a l ’s 
u n c l a i m e d  p r o p e r t y .  F i l i n g  a n o t h e r  c o u r t  d o c u m e n t  ( t h e  w r i t )  w h e n  a  j u d g m e n t  a l r e a d y  
e x i s t s  is  o n e r o u s  a n d  s i m p l y  w o r k s  t o  t h e  b e n e f i t  o f  t h e  c r i m i n a l  n o t  t h e  p e r s o n s  o w e d  t h e  
r e s t i t u t i o n .

F i n a l l y ,  w e  a l r e a d y  h a v e  t h e  a u t h o r i t y  t o  u s e  c r i m i n a l ’s u n c l a i m e d  p r o p e r t y  t o  p a y  c h i l d  
s u p p o r t .  C h i l d  s u p p o r t  p a y m e n t s  w o u l d  c o n t i n u e  t o  h a v e  p r i o r i t y  o v e r  r e s t i t u t i o n  a n d  
j u d g m e n t s .

T h a n k  y o u  a n d  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  f o r  s p o n s o r i n g  t h i s  l e g i s l a t i o n .

Sincerely,

B e t t y  M a r j / n
S t a t e  C o m p t r o l l e r  a n d  U n c l a i m e d  P r o p e r t y  M a n a g e r

0 .1 .O 1 3 L H

I N F O R M A T I O N
S T A T E M E N T
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DEPARTMENT OF LAW
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TONY KNOWLES, GOVERNOR

1031 WEST4™AVENUE. SU ITE 200 
ANCHORAGE. ALASKA <19501-5903 
PHONE: 1907)269-5100
FAX: (907)278-3458

M a r c h  8 , 2 0 0 2

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S l a t e  C a p i t o l  ( M S  3 1 0 0 )
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R e :  H o u s e  B i l l  501- U n c l a i m e d  P r o p e r t y

D e a r  C h a i r m a n  R o k e b e r g :

T h i s  l e t t e r  c o n c e r n s  H o u s e  B i l l  5 0 1 ,  r e l a t i n g  t o  t h e  u s e  o f  u n c l a i m e d  p r o p e r t y  t o  

p a y  c o u r t - o r d e r e d  r e s t i t u t i o n .  L a s t  y e a r ,  t h e  A l a s k a  L e g i s l a t u r e  e n a c t e d  l e g i s l a t i o n  w h i c h  

a u t h o r i z e d  t h e  D e p a r t m e n t  o f  L a w  t o  c o l l e c t  r e s t i t u t i o n  o n  b e h a l f  o f  c r i m e  v i c t i m s .  T h e  

l e g i s l a t i o n  r e c o g n i z e d  t h a t  v i c t i m s  o f t e n  d o  n o t  r e c e i v e  t h e  r e s t i t u t i o n  o r d e r e d  b y  t h e  c o u r t  

b e c a u s e  t h e  v i c t i m s  d o  n o t  h a v e  t h e  r e s o u r c e s  t o  h i r e  a n  a t t o r n e y  o r  t h e  s o p h i s t i c a t i o n  t o  

p u r s u e  c o l l e c t i o n  o n  t h e i r  o w n .  U n d e r  t h e  n e w  l a w s ,  t h e  D e p a r t m e n t  o f  L a w ’s  c o l l e c t i o n s  

u n i t ,  w h i c h  i s  a l s o  r e s p o n s i b l e  f o r  c o l l e c t i n g  c r i m i n a l  a n d  c i v i l  j u d g m e n t s  o w e d  t o  t h e  

s t a t e ,  m a y  c o l l e c t  c o u r t - o r d e r e d  r e s t i t u t i o n  f r o m  c r i m i n a l  d e f e n d a n t s  a n d  d i s b u r s e  t h a t  

m o n e y  d i r e c t l y  t o  v i c t i m s .

B e c a u s e  t h e  u n i t  c o l l e c t s  t h i s  r e s t i t u t i o n  a t  s t a t e  e x p e n s e ,  i t  i s  i m p o r t a n t  t h a t  t h e  

c o l l e c t i o n s  o c c u r  i n  t h e  m o s t  e f f i c i e n t  a n d  c o s t - e f f e c t i v e  m a n n e r  p o s s i b l e .  H o u s e  B i l l  501 

w o u l d  f u r t h e r  t h i s  g o a l  b y  c r e a t i n g  a  s i m p l e  p r o c e d u r e  a l l o w i n g  t h e  D e p a r t m e n t  o f  L a w  t o  

a t t a c h  u n c l a i m e d  p r o p e r t y  b e l o n g i n g  t o  c r i m i n a l  d e f e n d a n t s .  U n d e r  t h e  b i l l ,  t h e  

D e p a r t m e n t  o f  L a w  w o u l d  s u b m i t  p r o o f  o f  c o u r t - o r d e r e d  r e s t i t u t i o n  d i r e c t l y  t o  t h e  

D e p a r t m e n t  o f  R e v e n u e .  T h i s  w o u l d  a v o i d  t h e  n e c e s s i t y  o f  f i r s t  o b t a i n i n g  a  w r i t  o f  

e x e c u t i o n  t h r o u g h  t h e  c o u r t  s y s t e m .  T h u s ,  t h e  p r o c e s s  w o u l d  b e  s t r e a m l i n e d ,  r e q u i r i n g  

l e s s  p a p e r w o r k  a n d  o t h e r  r e s o u r c e s  t o  c o m p l e t e .  I t  w o u l d  a l s o  a s s u r e  t h a t  u n c l a i m e d  

p r o p e r t y  i s  u s e d  t o  p a y  r e s t i t u t i o n  o w e d  b y  c r i m i n a l  d e f e n d a n t s ,  r a t h e r  t h a n  b e i n g  r e t u r n e d  

l o  t h e  d e f e n d a n t s .
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T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .  O f  c o u r s e ,  i f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  

n o t  h e s i t a t e  t o  c o n t a c t  m e .
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