


FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 405
2/20/02

Revision Date/Time (Note if correction): 
Title Crimes committed on state

Dept. Affected: 
'BRU Alaska Court System

watercraft Component Trial Courts
Representative Mayer

Requester House Transportation Component No. 768

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 200? FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES i I I I I

ICHANGE IN REVENUES ( ) | |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: j
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 405.

Prepared by: 
Division

Douglas Wooliver Phone 463-4750
Alaska Court System Date/Time 2/20/02 9:24 AM

Approved by: 
Agency

Stephanie Cole Date 2/20/02
Alaska Court System
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FISC AL NOTE

Corrected Version
Revision Date/Time (Note if correction): 2/19/02 8:27 AM
Title "...prosecution of criminal offenses committed
on or against ferries and other w a te rcra ft.________________
Sponsor 
Requester

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Dept. Affected:_____
_BRU Criminal 
" Component All

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 405
2/20/02

Law

Represenative Meyer
House Transportation Committee Component No.

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
Note: Amounts do net include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I i i I

CHANGE IN REVENUES ( ) ! I !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 C.O 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill will allow the state to prosecute offenses committed on, or against, ferries and other state-owned 
or -operated vessels. Recently, a superior court judge dismissed a prosecution for rape that occurred on 
an Alaska ferry while in Canadian water. The court found that there was no statutory authority for the 
State of Alaska to prosecute the crime, even though the victim was an Alaskan, and the ferry was an 
Alaskan ferry. This bill will clarify that the state has that statutory authority.

Crimes of this nature are relatively rare, and passage of this legislation is not anticipated to have a fiscal 
impact on the Department of Law.

Prepared by: Joan M. Kasson________
Division Attorney General's Office

Phone (907) 465-5370 
Date/Time 2/19/02 8:27 AM

Approved by: Kathryn Daughhetee for Bruce M. Botelho, Attorney General
Agency Department of Law______________________________

Date 2/19/2002
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HOUSE D ISTR IC T 19

R e p r e s e n t a t i v e  K e v i n  M e y e r

M E M O R A N D U M

D A T E :  A p r i l  1 1 , 2 0 0 2

T O :  S e n a t o r  R o b i n  T a y l o r

C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  K e v i n  M e y e r

R E :  S c h e d u l i n g  o f  H B  4 0 5  C r i m e s  C o m m i t t e d  o n  S t a t e  W a t e r c r a f t

At your earliest convenience please schedule HB 405 Crimes Committed on State 
Watercraft for a hearing in your committee.

HB 405 gives the State jurisdiction on state owned watercraft even if the watercraft is 
outside state waters.

Attachments.

E m a i l :  R c p r e s c n t a t iv e _ K c v in _ M c y c r © lc | J is . s t u t c .u k .u s  • T o l l  F r e e :  (8 6 6 ) 405-4945 
S e s s io n :  S t a t e  C a p i t o l ,  J u n c n t i ,  A la s k a  99801-1182 • R h o n e :  (907) 465-4945 F a x :  (907) 465-3470 

I n t e r im :  716 \V. 4 t l l  A v e . ,  #320, A n c !  R E Q U E S T  F O R  c: ( 9071 2 f'9 0 ,9 °  I 'u t  (907) 269-0197

H E A R I N G



HOUSE DISTRICT 19
R e p r e s e n t a t i v e  K e v i n  M e y e r

S P O N S O R  S T A T E M E N T

HB 405
“ A n  A c t  r e l a t i n g  t o  t h e  p r o s e c u t i o n  o f  c r i m i n a l  o f f e n s e s  c o m m i t t e d  o n  o r  a g a i n s t  

f e r r i e s  a n d  o t h e r  w a t e r c r a f t  o w n e d  o r  o p e r a t e d  b y  t h e  s t a t e ;  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . ”

House Bill 405 gives the State jurisdiction over state owned watercraft including 
watercraft that is outside state waters.

Last year a young woman was sexually assaulted on a state ferry while it was traveling 
from Bellingham to Ketchikan. The assault occurred while the ferry was in Canadian 
waters. Under federal maritime law, the United States government has jurisdiction over 
crimes committed on United States vessels in Canadian waters.

The jurisdiction to prosecute the crime by the federal government is not exclusive. The 
State of Alaska may also prosecute the offense, as long as the state shows a sufficient 
connection between the offense and a valid state interest, and the federal government has 
not indicated intent to exercise exclusive authority over the offense.

In this particular situation, the District Attorney in Ketchikan presented the case to a 
grand jury and the grand jury indicted the man on two counts of feiony sexual assault and 
four counts misdemeanor assault. However, the Superior Court dismissed the indictment, 
finding that without a statute specifically authorizing the state to prosecute under these 
circumstances, Alaska had no jurisdiction. The State is appealing that ruling.

The dismissal by the court is a concern because the crime is unlikely to be prosecuted by 
the federal government or the Canadian government. The federal government does not 
generally prosecute offenses such as sexual assault, and the Canadian government has 
little interest in pursuing charges involving an Alaska victim and defendant on an Alaska 
ferry.

HB 405 will eliminate the loophole mat prevents the State from prosecuting such crimes 
in the future.

2/20/02

I C n m i l :  l( r p r c s e n t i i t i v c _ K c v ln _ M c y e r S 2 le ( ! is .s t n t c .a l< .u s  • T o l l  Free: (806) 465*4945 
S e s s io n :  S t a t e  C a p i t o l ,  J u n e a u ,  ) 465*4945 Fax: (907) 405*3476

I n t e r im :  716 \V. 4 th  A v e . ,  #320, A n e  SpOHSOI* S ta te m e n t "  I907) 269 ° t "  Fl)* (S()7) 269 0197
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• Alleged crime aboard Alaska ferry in pt\ I,

P. 05

m

B y  LEILA K H EIR Y  
Daily N ew s staff Writer 

A m a n  accused  o f cape  o n  b o a rd  a 
a tete  fe r ry  m ig h t b e t  be  p ro se c u te d  
If  th e  AJwfcn C o u rt o f  A p p e a ls  
u p h o ld s  a re c e n t S u p e r io r ' C o u rt 
ju d g e 's  decision .

O n Ju ly  12. Superio r C o u r t Ju d g e  
L a riy  W eeks o f Ju n e a u  d ism iss e d  a 
S e t Chilean g ran d  ju ry 's  in d ic tm e n t 
against V ernon Jack , 29 , o f B oise, 
Id a h o , •who is accused  o f  sex u a lly

a ssau ltin g  a  1 6 -y tc r-o la  girl. T he  
a lleged  a ssau lt to o k  p lace  on  board  
th e  A lask a  M a rin e  H igh w ay  lo r ry  
M /V M a to n u sk a  w h ile  th e  ?n jp  w as 
in  C anad ian  w a te rs . T h e  dism issa l is 
b a se d  o n  J a c k 's  c la im  th a t A laska 
do es  n o t h a v e  ju r isd ic tio n .

W eeks, p re s id in g  ju d g e  fo r the 
F irs t J u d ld a l  D is tr ic t w h ic h  in c lu des 
K etch ikan  a n d  J u n e a u , w ro te  in  hi* 
d ism issa l o rd e r  th a t 'th e r e  is  no  
q u estio n  th a t th is  o ffe n se  w as com ­

m itte d  o u ts id e  th e  S ta te  of A lask a  if  
it w as c o m m itte d .'

H e c ited  a  s ta tu te  th a t  a llow s th e  
sta te  to  p ro se c u te  c r im e s  co m m itte d  
o u ts id e  o f A laska  on ly  i f  th e  c r im e  is 
com p le ted  w ith in  th e  s ta te .

'T h a i ,  a n d  th e  la c k  o f  a n y  exp lic it 
s ta tu to ry  a u th o r i ty  a llo w in g  fo r 
p ro secu tion s  o n  an  A la sk a n  fe r ry  In  
C anad ian  w a te rs  c au ses  th is  c o u r t to  
fin d  th a t It d o e r  n o t  h a v e  ju r isd ic ­
tio n  In th e  c a s e /  W eek s w ro te .

Canadian waters raises jurisdiction issue

C i

State p ro secu to rs  a p p e a le d  W eek s' 
decision on  Ju ly  17 , c laim i n g th a t 
A leaka docs h av e  . ju r is d ic tio n  over 
crim es com m itted  b n  a n  A laakc ve t- 
sel. T he M a ta n u sk a  ic  o n  A m erican- 
flagged sh ip , a n d  is  o w n e d  a n d  op er­
a te d  b y  tho S ta te  o f  A lw k a , **Jd 
K etch ikan  A s s is ta n t .  D is tr ic t 
A tto rn e y  D a n  S c h a l ly  i n  a 
W ednesaay  te le p h o n e  in te rv ie w , 

Before W eek s' d e r is io n , th e  local 
p ro secu to r 's  office h a d  c ite d  a p re v i­

ous K etch ikan  c a se  in  w h ic h  a m an  
a lleged ly  a ssa u lte d  a  c re w  m tm b tr  
a b o a rd  th e  sam e  sh ip  w h ile  it w as In 
C a n a d ia n  w a te r* . T h a t m a n ' w as 
p ro se c u te d , p le a d e d  gu ilty  to  the  
charges a n d  w a s  sen te n c e d  to 60 
d a y a in ja iL -

P ro secu to rs  a lso  c ited  U.S. foreign 
re la tio n s  law s to  su p p o rt its  ju risd ic ­
tio n  c laim .

R esp o n d in g  to  th e  p ro se c u to r 's  
op po sition , d a fe n se  a tto rn e y  Burb

jQ ssn er w ro te  th a t  h e r  c lien t does
n o t n e c e s sa r i ly  q u e s tio n  th e  U n itsd  
S ta tes ' J u r isd ic tio n  in  th «  m atte r- 

'T h e  is s u e  b e fo re  th is  c o u rt Is 
w h e th e r  th e  S ta te  o f A laska has 
J u r is d ic tio n  o v e r  th is  c a s e /  she  
w ro te .

T h e  A la s k a  le g is la tu r e  ho* 
'erp res& ly  lim ite d  its  ju risd ic tio n a l 
b o u n d a r ie s ' in  i t s  s ta tu te s , w ro te  
K lssner, w h o  w a s  u n a v a ila b le  fo r an 

Sea, 'Crime jurisdiction,' pace 3

in te rv ie w  W ed nesday . _ ■
U n less  th e  L e g is la tu re  d ra f ts  a b ro a d e r  ju r is d ic t io n  s ta tu te ,  c o s ts  

w h e re  c rim in a l c o n d u c t o c c u rs  o u ts id e  o f A la sk a 's  b o u n d a r ie s  sh o u ld  
n o t b e  p ro se c u te d  In  A la s k a n  c o u r ts , sh e  a rg u e d .

'I n  th e  In s tan t c a se , I t w o u ld  . . .  v io la te  ju r is d ic tio n a l d u e  p ro c e ss  fo r 
th is  c o u r t to  e x e rc ise  ju r i s d ic t io n  s im p ly  b e c a u se  th e  U n tie d  S tates  
m a y  h a v e  ju r isd ic tio n ,*  K is s n e r  w ro te .

T h e  p ro b le m , s a id  S c h a lly , is  th a t  i i  A la sk a  doe* n o t  p ro se c u te  th e  
case , J a c k  lik e ly  w ill  n o t  b e  p ro s e c u te d  a t a ll.

F ed era l p ro se c u to rs  d o  n o t  t r y  'o r d in a r y ' c r im in a l ca se s , h e  sa id ; 
m o st c rim in a l p ro s e c u tio n s  in  th e  U n ite d  S ta te s  o c c u r  a t  th e  s ta te  or 
local le v e l.

'P e d e s tr ia n  o r o r d in a r y  c r im e s , e v e n  s e r io u s  o n e s  .. th e  feds  a rc  ju s t  
n o t in vo lv ed  in  t h a t /  S c h a lly  s a id .

C an ad a  co u ld  p o s s ib ly  p r o s e c u te  Jack , s a id  Schally , b u t  is  u n lik e ly  
to  do  so .

'I t  h a s  n o th in g  to  d o  w i th  th e m  o th e r  th a n  th e  fa c t t h a t  i t  h a p p e n e d  
off th e ir  c o a s t, h e  s a id .  "T h e ir  in te re s t  in  g e ttin g  in v o lv e d  in  th a t  
p ro b a b ly  w o u ld  b e  l o w /

T h e re fo re , h e  sa id , th e  S ta te  o f  A laska  Is  r e sp o n s ib le  fo r p ro se c u tin g  
c rim e s  c o m m itte d  o n  i t s  f e r r ie s , even  w h e n  th e y  a re  in  C a n a d ia n  
w a te r.

T he p ro se c u tio n  a lso  c la im s  th a t  A la sk a  h a s  a  v ita l in te jc s t  in  th is  
c a te .

Its w r i t te n  o p p o s itio n  to  tb *  d ism issa l m o tio n  s tn te 6 , ' I f  p eo p le  
be liev e  th a t c r im e s  c a n  b e  c o m m itte d  on  fe r r ie s  to  A lapka w ith o u t an y  
rea l r isk  of b e in g  p ro s e c u te d ,  th e n  th is  c o u ld  h av e  a  h a rm fu l  e ffec t on 
th e  w e lfa re  o f A laxk a '9 c o m m u n ity , p a r t ic u la r ly  to u r is m . '

A ci-ordiug to a c le rk  a t th e  s ta te  C o u r t o f A p p ea ls  o ffice  In  
A n c h o ia je , p a p e rw o rk  o n  th e  c a se  co u ld  ta k e  u p  to  sue m o n th s , w h ic h  
m e a n s  th e  c o u rt m ig h t n o t  see  th e  case u n t i l  J a n u a ry . S ch a lly  sa id  th e  
cou rt co u ld  ch o o se  to  a c t q u ic k ly  in  th is  c a se  a f te r  th a t ,  p a r t ly  b e c c u se  
th e  d e fe n d a n t is  a ttll In  jaiJ, b u t  th a t  th e  ap p e a ls  p ro c e ss  c an  tak e  m o re  
th a n  a  year.

in  th e  to e e n tim e , J e e k  is  b e in g  h e ld  a r  th e  K e tc h ik a n  C o rre c tio n a l 
C e n te r on 13 ,0 00  b a i l .  A cc o rd in g  to  A lask a  s ta tu te s , ' i f  th e  s ta te  
BppeaJs t d ism issa l, th e  ccniTt w ill s e t b a il as i f  a tr ia l w a s  going to  tak e  
piftce.

T hursday , Aug. 2 ,2 0 9 1  
K E TC H IK A N  DA ILY N E W S

I N F O R M A T I O N
S T A T E M E N T

i f ?90:22 NflS I0-61-0F1U
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IN THE S U P E R I O R  COURT FOR T H E  S TATE O F  A L A S K A  

F I R S T  J U D I C I A L  D I S T R I C T  A T  J U N E A U

STATE OF ALASKA, 
P l a i n t i f f ,

v  3 .

V E R N O N  G. JACK, 
D e f e n d a n t .

FILED 'N CHAMUfcnc# 
STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 
AT JUNEAU •

 1  '12-01_______

BY;__________ -------

Case~N o. 1J U -S O I-5 5 1 C R

O R D E R  D I S M I S S I N G  I N D I C T M E N T  

Thu d e f e n d a n t  w a s  indicted b y  the g r a n d  j u r y  in this ct;ae for 

one count of Sexual A s s a u l t  in the First, one c o u n t  of Sexual A s s a u l t  

in the S e c o n d  D e g r e e  a n d  four counts of A s s a u l t  i n  the F o u r t h  Degree.

The e v i d e n c e  b e f o r e  the court is that the d e f e n d a n t  was d r u n k  

and. c o m m i t t e d  the off e n s e s  seme six hourB a fter the A l a s k a  state F e r r y  

left Eellin g h a m ,  W a s h i n g t o n  c n  its w a y  to K e t chikan, Alaska. T h e  

offenses o c c u r r e d  about 15 hours be f o r e  the N / V  M a t a n u s k a  v>mm 

s c h e d u l e d  to arrive in Ketchikan. N o r m a l l y  iL takes s i x  h o u r s  for 

the ferry to get f r o m  Prince Rupert in Can a d a  to Ketchikan.

The. d e f e n d a n t  has m o v e d  to d i s miss the cha r g e  for l a c k  of 

j u r isdiction. The State has o p p o s e d  and the d e f e n d a n t  replied,

Alaska court System 
P a g e  1

S t a t e  v .  Ja c k .  3 J V - s o l - S S 3 c n ; O rd e r  B iim iss in g  In d ic t m e n t
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D i s c u s s i o n

The defendant bases the m o t i o n  to d l s m i e s  o n  A S  12. O S . 0 1 0 , 1 

There is no q u e s t i o n  that this o f f e n s e  W 2 6 c o m m i t t e d  o u t s i d e  the state 

of A l a s k a  if it was committed.

The State c i t e s  C o r b i n  v. S t a t e .2 for the p r e p o s i t i o n  that the 

j u r i s d i c t i o n  of the criminal l a w  of Al a s k a  e x t e n d s  b e y o n d  the A l a s k a  

three m i l e  limit nor m a l l y  a s s o c i a t e d  w i t h  t e r r i t o r i a l  j u r i s d i c t i o n .  

C o r b i n , however, does not deal d i r e c t l y  w i t h  the i s s u e  i n  th i s  case. 

Co r b i n  was c o n v i c t e d  of t h e f t  o n  a crab b o a t  i n  t h e  B e r i n g  Sea. H e  

d i d  not c o n test that s t a t e  statutes c n  j u r i s d i c t i o n  a u t h o r i z e  a 

p r o s e c u t i o n  for an o t t enee o u t s i d e  the three m i l e  l i mit . This

defendant do e s  contest that. T h e  Cotbin court w a s  d e a l i n g  w i t h  U.S. 

•waters, e v e n  if it was not S t a t e  of A l a s k a  t e r r i t o r i a l  water. Tho 

Corbin court c ited AS 4 4 . 0 3 . 1 1 0  to e x p l a i n  h o w  t h e  c r i m i n a l  l a w  of

1
T h a t  s t a t u t e  p r o v i d e s - .

C r i m e  c o m m e n c e d  o u t s i d e  s t a t e  b u t  c o n s u m m a t e d  i n s i d e ,
W h e n  t h e  c o m m i s s i o n  o f  a  c r i m e  c o m m e n c e d  o u t s i d e  t h e  s t a t e  i s  c o n s u m m a t e d  

i n s i d e  t h e  s t a t e ,  t h e  d e f e n d a n t  i s  l i a b l e  t o  p u n i s h m e n t  i n  t h i s  s t a t e  e v e n  t h o u g h  
o u t  o f  t h e  s t e t e  a t  t h e  t i m e  o f  t h e  c o m m i s s i o n  o f  t h e  c r i m e  c h a r g e d ,  i f  t h e  
d e f e n d a n t  c o n s u m m a t e d  t h e  c r i m e  t h r o u g h  t h o  i n t e r v e n t i o n  o f  a n  i n n o c e n t  o r  g u i l t y  
a g e n t ,  o r  b y  o t h e r  m e n n c  p r o c e e d i n g  d i r e c t l y  f r o m  t h e  d e f e n d a n t .

2 672 P . 2d  156 ( A l a s k a  A p p .  19B3)

3 I b i d ,  R a g e  156

A l a s k a  C c u r c S y s t e m  
Pag a 5

s t a t e  v .  Jack, iJV-zoi -Sf-lCR; Order D i s m i s s i n g  I n d i c t m e n t

CHA NU. »U/ 400 0UJ0 P, 03r. uo/
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P. 04 ‘
P. U 4 / U b

Alaska m i g h t  extend into U.S. w a t e r , 4 The Aleeka f e i r y  o n l y  goes 

through C a n a d i a n  waters in g e t t i n g  tc A l a s k a  after l e a v i n g  E e l l i n a h a m  

and W a s h i n g t o n  waters. Absent treaty or u s age and c u s t o m  u n k n o w n  to 

this court the statute c i t e d  in C o r b i n  w o u l d  not a p p l y  in  C a n a d i a n  

w a t e r s .

The A l a s k a  legisl a t u r e  h3S m a d e  c l e a r  that the o n l y  c r i m i n a l  

offenses in A l a s k a  are those d e f i n e d  by  s t a t u t e . 5 T h e  c o u r t s  have 

said that t h e r e  are no c o m m o n - l a w  crimes in A l a s k a . 6

The a p p e l l a t e  court d e c i s i o n s  are r e p lete w i t h  a v o w a l s  t h a t  the

^  A S  4 4 . 0 3  .0 1 0  .  p r o v i d e s ;
Of reticle M t c i  end lond.

The jurisdiction of the state extends tc water offshore from the co»»t of 
the etate n* followsi

(1) the marginal sea to its cutermoet limits a» those limits are from time 
to time defined or recognized by the United States of
America by international treaty or otherwise;

(2) the hich seas to the extent that jurisdiction is clRimed by the United 
States of America, cr to the extent recognized by the usages and cuBtoms of 
international low or by agreement to which the United Staten of America or the 
state is s party;

(3) submerged land including the subsurface of submerged land, lying under 
the water mention«d in this Beet ion.

AS 11.81.220. p ro v id e s !
Nn conduct constitutes an offense unless it is made on offense
(1) by this title;
(2) by a statute outside this title; or
(3) by a regulation BUthorized by end lawfully adopted under a statute.

6 OlP v . State. 73E P.2d 1117 (Alaska App. 1237)

Alaeka Court System 
page 3

S t a t e  w .  J a c k ,  1JV-S01-SS3CR; Order Di stninsiJig i n o / c L / r e n t
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o n l y  c r i m i n a l  sanctions are those a l l o w e d  b y  s t a t u t e .7 Nump.rcuc
4“ ~ 1
c i t a t i o n s  c n  the limitations of the c o u r t ' s  p o w e r  Ere g i v e n  in ft. I .B 

Other c a ses s a y  the court's po w e r s  are d e f i n e d  b y  s t a t u t e . 9

T h e  n e g a t i v e  implication of A S  1 2 . 0 5 . 0 1 0  i s  that the o n l y  

p u n i s h a b l e  c r i m e s  committed c u t s i d e  the s t ate are t h e s e  c o n s u m m a t e d

R.I- V. state- 894 P.id 663 (Alaska App, 1995).

g
The legislature sets the maximum, minimum, and presumptive terms of 

imprisonment for erimoc. Hell v. State. 642 P.2d 1361, 2368 (Alaska App.1982), 
The legislature decxeec whether a defendant's sentence may be suspended in whole 
cr in part. Pete v. State. 379 P.2d 625, 626 (Alaska 1963) (̂  court has no
inherent power to suspend a sentence of Imprisonment and place a defendant on 
jFTBtoCt.ruit;— FUCh authority must be granted bv the legiclmuxc) . 'me legislature 
determines whist length cf prccDtaen may be imposed, ponzales v. State. 608 P.2d 
23, 25-26 (Alaska l ? e o ) ;  Jackson v. State. 541 p.2cS 23, 25 (Alack* 297E) (when 
a defendant’s sentence of imprisonment suspended and the defendant’is placed 
cn probation, the defendant's total period of probation may not exceed the period 
specified an statuEW; Ticaeh&n v. bJtate~. 576' P' -USl lH, rrt n. IT (Alaaka 197B) 
And, while R COUft has Wide discretion in setting the conditions of ft defendant 'a  
probation, a  court must have legislative authorization before Imposing ccnditiona 
that f vind amen tally *1 r.Rr a defendant ’ s status ai a "probationer" (that. 1*1
someone VflO 16 released trom custody upon has or her promise to abide by certain
cbncutionSj~ WhiccieEcv v. state. 626 P.2d 106*T 1067 (Alaaka 19B0) ; Bovne vT 
Stat'd 5TB6 P.2d 1250, 1251 (Alaska 197«) (absent explicit legislative
authcrdeation, a court m a y  not impose imprisonment as a condition of probation) . 
see Brown v. state. 559 P.2d 107, 110 (Alaska 1977) (because a statute authorizes 
a court to impooe * fine so a condition of probation, a sentencing court c*n 
order a defendant to pay a fine aE a condition cf probation even when the 
underlying crime is punishable by imprieonmeut only)."

"The Superior Court's authority to impose particular types of disposition in n 
juvenile rase is granted by and governed by legislation, in re 490 p.2d
658 (Alaska 1971). •'

5 .5.L*te V, T .Pl. & J.B ■ . eeo P.2d 12B6 (Alaska App. 1993) and PavBnport
V. E'tsto. 543 F , 2d 1204. at 1211 (Alacka 1975)

clucks  Ccvxt. zystpm 
Fage 4

s t a t e  v . J e c k ,  jsru s o i - s s j c f : o r d e r  D i s m i s s i n g  I n d i c t m e n t
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inside the state. That, and the lack of any e x p l i c i t  s t a t u t o r y  

a u t h o r i t y  a l l o w i n g  for prcoeoutione on  a n  A l a s k a n  F e r r y  in C a n a d i a n  

waters c a u s e s  this ccurt tc find that it d e e s  not h a v e  j u r i s d i c t i o n  

in the case.

ConcluBjjKQ

The i n d i c t m e n t  is dismissed. The S t ate has s e v e n  da y s  to a p p l y  

to the a p p e l l a t e  courts for relief f r o m  th i s  order. Bail s h a l l  

continue at the p r e s e n t  state for s e v e n  d a y a , i0 U n l e s s  a s t a y  o f  th« 

order is e n t e r e d  b y  the appellate court b e f o r e  that ti m e  Che d e f e n d a n t  

shall b e  r e l e a s e d .

D a t e d  J u l y  12, 2001

L a r r y  W e t f k *
Superior C o u r t  J u d g e

I c e r t i f y  that I s e r v e d  Daniel S c h a l l y  a n d  B a r b a r a  K i s s n e r  t h e  above 
p l e a d i n g  o n  this / day  cf J u l y  2001 b y  f a x i n g  it t o  them.

Donna H a h n l e n  
P r o f e s s i o n a l  A s s i s t a n t

10 A . S .  1 2 . 2 5 . 0 3 0

Alaska Court System 
P a g e  S

S t a t e  V . J a c k ,  i j v - s o i - B S 1 C R ;  O rder r d s m is s in g  I n d i c t m e n t

• • ,v» — _
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That on or a bout t h e  2 2 t h  c a y  cf May, 2 001, a b o a r d  the

*  .
M / V  M a t a n u s k ©  at or  n e a r  K e t c h i k a n ,  i n  t h e  F i r s t  J u d i c i a l  

E ' s t r i c t ,  S t a t e  cf A l a s k a ,  V E R N O N  G. JACK., V, c i d  u n l a w f u l l y  a n d  

k n o w i n g l y  e n g a g e  in s e x u a l  c o n t a c t  w i t h  S. N . F ,  w i t h o u t  t h e  c o n s e n t  

cf S . N . F . , a n d  r e c k l e s s l y  d i s r e g a r d  t h a t  l a c k  of  c o n s e n t .

A l l  cf  w h i c h  is a C l a s s  B f e l o n y  o f f e n s e  b e i n g  c o n t r a r y  

tc a n d  i n  v i o l a t i o n  of A S  1 1 . 4 1 . 4 2 0 ( a )  (1), a n d  a g a i n s t  t h e  p e a c e  

a n d  d i g n i t y  cf the S t a t e  c f  A l a s k a .

C O U N T  I I

T h a t  c n  o r  a b o u t  t h e  1 2 t h  d a y  o f  M a y ,  2 001, a b c a r d  t h e  

M / V  M a t a n u s k a  at c r  n e a r  K e t c h i k a n ;  i n  t h e  F i r s t  J u d i c i a l  

D i s t r i c t ,  S t a t e  of A l a s k a ,  V E R N O N  G. J A C K ,  V  d i d  u n l a w f u l l y  a n d  

k n o w i n g l y  e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  S . N . F . ,  w i t h o u t  t h e  

c o n s e n t  o f  S . N . F . ,  a n d  r e c k l e s s l y  d i s r e g a r d e d  t h a t  l a c k  cf

A l l  of w h i c h  is a n  u n c l a s s i f i e d  f e l o n y  o f f e n s e  b e i n g  

c o n t r a r y  t o  a n d  in v i o l a t i o n  c f  A S  1 2 . 4 1 . 4 1 0 ( a ) ( 1 ) ,  a n d  a g a i n s t  

the p e a c e  a n d  d i g n i t y  cf t h e  S t a t e  of A l a s k a .

I N D I C T M E N T  -  P a g e  2  o f  £
Siote of Alaska vs. VERNON G. JACK, V 
case No. 1KE-S0V551 CR
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S A T  1 6 :4 6 r .

'iliac c n  c r  a b o u t  t h e  1 2 t h  c a y  cf M a y ,  2001, a b o a r d  the

&
M / V  M a t a n u s k a  at cr  n e a r  K e t c h i k a n ,  i n  t h e  F i r s t  J u d i c i a l

D i s t r i c t ,  S t a t e  cf A l a s k a ,  V E R N O N  G. JACK, V  d i d  u n l a w f u l l y  a n d  

r e c k l e s s l y  c a u s e  p h y s i c a l  i n j u r y  t o  S . N . F .

A l l  cf w h i c h  is a C l a s s  A  m i s d e m e a n o r  o f f e n s e  b e i n g  

c o n t r a r y  t o  a n d  i n  v i o l a t i o n  c f  A S  1 1 . 4 1 . 2 3 0 ( a ) (1), a n d  a g a i n s t  

the p e a c e  a n d  d i g n i t y  of  t h e  S t a t e  o f  A l a s k a .

C O U N T  I V

T h a t  o n  o r  a b o u t  t h e  1 2 t h  d a y  of M a y ,  2 0 01, a b o a r d  t h e  

M / V  M a t a n u s k a  a t  c r  n e a r  K e t c h i k a n ^  i n  t h e  F i r s t  J u d i c i a l

D i s t r i c t ,  S t a t e  of A l a s k a ,  V E R N O N  G. J A C K ,  V  d i d  u n l a w f u l l y  a n d  

r e c k l e s s l y  c a u s e  p h y s i c a l  i n j u r y  t o  S . N . F .

A l l  of  w h i c h  is a C l a s s  A  m i s d e m e a n o r  o f f e n s e  b e i n g  

c o n t r a r y  t c  a n d  i n  v i o l a t i o n  o f  A S  1 1 . 4 1 . 2 3 0 ( a )  (l'<, a n d  a g a i n s t  

the p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

C O U N T  V

T h a t  o n  o r  a b o u t  t h e  1 2 t h  d a y  o f  M a y ,  2 0 01, a b o a r d  t h e

M / V  M a t a n u s k a  at o r  n e a r  K e t c h i k a n ^ ” i n  t h e  F i r s t  J u d i c i a l

D i s t r i c t ,  S t a t e  cf A l a s k a ,  V E R N O N  G. JACK, V  d i d  u n l a w f u l l y ,  b y

w c r d s  or o t h e r  c o n d u c t  d i d  r e c k l e s s l y  p l a c e  S . N . F .  i n  f e a r  of

i m m i n e n t  p h y s i c a l  i n j u r y .

I N D I C T M E N T  -  P a g e  3  o f  5
Sfare of Alaska Vs. VERNON G. JACK, V 
r»s« No. HF-S01-551 f.R

COUNT I I I



1.4-1
I

1

2

3

4
5
6

7
8

9
10

IT

12

13

14

15

16
17

18
19

20

21

22

23

24 i

2c i

26 |

!

ii

SHT lb ':4/ r. ua

A l l  cf w h i c h  is £ C l a e s  A  mi scen.eerxr cffer.se b e i n g  

c o n t r a r y  t o  a n d  in v i o l a t i o n  o f  A S  1 2 . 4 1 . 2 3 0 ( a ) ( 3 ) ,  a n d  a g a i n s t  

the p e a c e  a n d  d i g n i t y  cf t h e  S t a t e  cf A l a s k a .

COUNT V I

T h a t  c n  cr a b o u t  t h e  1 2 t h  d a y  cf Hay, 2 0 0 1 ,  a b o a r d  the 

M / V  M a t a n u s k a  at cr n e a r  K e t c h i k a n ^  i n  t h e  F i r s t  J u d i c i a l  

D i s t r i c t ,  S t a t e  of  A l a s k a ,  V E R N O N  G. J A CK, V  d i d  u n l a w f u l l y ,  b y  

w o r d s  c r  e t h e r  c o n d u c t  d i d  r e c k l e s s l y  p l a c e  S . N . F .  i n  f e a r  of 

i m m i n e n t  p h y s i c a l  i n j u r y .

c o n t r a r y  t o  a n d  i n  v i o l a t i o n  o f  A S  1 1 . 4 1 . 2 3 0 ( a ) ( 3 ) ,  a n d  a g a i n s t  

th e  p e a c e  a n d  d i g n i t y  of t h e  S t a t e  o f  A l a s k a .

a a l l  .

S . N . F .  \ y p  
M a l i k a  F a r h a m  

S a n d r a  T h o m p s o n  

C h e r y l  F i s h e r  

Y v e t t e  F o u n t a i n

N O T E :  T h e  full n a m e  of t h e  v i c t i m  is l o c a t e d  w i t h i n  the

A l l  of w h i c h  is a C l a s s  A  m i s d e m e a n o r  o f f e n s e  b e i n g

A l a s k a  B a r  No. 9 7 1 1 0 7 5

K e t c h i k a n  D i s t r i c t  A t t o r n e y s '  O f f i c e .

INDICTM ENT -  Page 4 O f  £
State of Alaska vs. VtRUOk' C. •.'«*, V 
Case No. 1KF-S01*551 CR


