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Expenditures/Revenues____________________________ (Thousands of Dollars)________________

F I S C A L  N O T E

STA TE O F  ALASKA F isca l N o to  N u m be r: ______________________

2 0 0 2  L E G ISL A T IV E  SESSIO N B ill V e rs io n : C S H B 3 3 0 (F IN )a m

0  P u b lish  D ate : _____________________

Note: Amounts do not Include Inflation unless otherwise noted below .
lo P ER A T IN G  EXPEND ITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Serv ices • « • t • •
Travel
Contractual
Supp lies
Equ ipment
Land & Structures
Grants & C la im s
M isce llaneous

TOTAL OPERAT ING • • • • • •

CAP ITAL EXPEND ITURES  I I

CHAN GE  IN REVENUES  ( ) I ! I

FUND SO U RCE (Thousands of Dollars)
1002 Federa l Receipts
1003 G F Match
1004 GF • • • • • •
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo--Do not abbreviate) -

TOTAL • • • • • •

Estim ate o f any curren t year (FY2002) cost: 0.0
C ho ck  th is  box (X) if fund inc i for th is  b ill Is In c lu do d  in  tho G overnor's FY 2003 budgo t p roposa l: 1

POS IT IONS
Full-time
Part-time
Temporary
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STA T E O F  ALASKA
2002 LE G ISL A T IV E  SESSIO N

FISC A L N O TE

B ILL NO. CSH B 330(FIN ) am

ANALYSIS CONTINUATION________________________________________________________
This legislation would increase the penalty from an A misdemeanor to a C felony for furnishing alcohol to a 
person under 21 years of age if the person under 21, who receives the alcohol, negligently causes serious 
physical injury to or the death of another person and the serious physical injury or death occurs while the 
person under 21 was operating motorized equipment, a firearm, or a watercraft while under the influence of 
the alcohol received.

This b ill is likely to have some fiscal impact on the Agency, by increasing the workload of attorneys. 
Increasing the charge from a misdemeanor to a felony increases the workload. It is not possible, however, 
to determine what percentage of cases that the Agency currently handles represent people charged with 
furnishing alcohol to persons under 21, that result in the person under 21, who received the alcohol, 
seriously injuring or causing the death of another person as specifically outlined. There is no way to gather 
that information therefore an indeterminate fiscal note is submitted. Despite the narrowing language in the 
amendments, the Agency still has concerns regarding determinations of causation when time and 
intervening or superseding factors exist.
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F I S C A L  N O T E

STATE O F  ALASKA
2002 LEG ISLA TIV E SESSION

Revis ion Date/T im e (Note If correction):____________
Title "An Act relating to providing alcoholic

F isca l N ote  N um ber:

B ill Vers ion :

(H) Publish Date:

1
CSHB  330(JUD)
2/13/02

Dept. Affected: Law
"BRU Crim inal D ivision

beverages to a person under 21 years of age."
Sponsor House Judiciary Comm ittee by Request 
Requester House Judiciary Committee_______

Component 1st-4th Judicial Districts: Crim inal
Appeals/Special Litigation_______

'Component No. 2198-99:2201/03/61/79

Expenditures/Revenues (T housands  o f Dollars)
Note: Amounts do not Include inflation unless otherwise noted below.
OPERAT ING  EXPEND ITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supp lies 
Equipment 
Land & Structures 
Grants & C la im s 
M iscellaneous

TOTAL OPERAT ING 0.0 0.0

oooo' 0.0 0.0

CAP ITAL EXPEND ITURES

CH A N GE  IN R EVENUES  (

FUND SO U RCE_____________________   (Thousands of Dollars)
1002 Federa l Roceipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
Othor (S p ec ify  T y p o -D o  not abb rov la lo )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlm ato of any curront yoar (FY2002) cost: 0.0
Cho ck  th is  box (X) If fu nd ing  for th is  b ill Is in c lu d ed  In tho Govornor's FY 2003 budgot proposa l: [

POS IT IONS ___________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato paqo if necessary)
HB 330 creates a new class C  felony. The new crime would be providing an a lcoholic beverage to someone under 21. 
if the recip ient of the a lcoholic beverage then injures or causes tho death of another person wnilo under the influence 
of that a lcoho lic beverage.

The Department of Law anticipates little fiscal impact to the Crim inal D ivision from passago of this bill.

Prepared by: Joan M. Kasson__________________________________________  Phono (907) 465-5370
Division Attorney General's Office  Dale/Time 2/8/02 3:25 PM
Approved by: Kathryn Daughhetee for Bruce M. Botolho, Attornoy Genera l Dale 2/8/2002_________
Agency Dopartmer.t of Law_______________________________________
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Expenditures/Revenues
Note: Amounts do not Inc lude Inflation unless otherwise noted bei 
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Travel 
Contractual 
Supp lies 
Equ ipment 
Land & Structures 
Grants & C la im s 
M isce llaneous
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ICAP ITAL EXPEN D ITU RES I I I I I
CH A N GE  IN R EVEN U ES  ( ) I I I
FUND SO U R C E (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mentol Health
O ther (Spoclfy Typo-Do not abbrevlato)

TOTAL • •• • •• • •• t i t • ••

2002 L E G ISL A T IV E  SESSION Bill Version: CSH B  330(JUD)
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STA TE O F  A LA SK A  F isca l N o te  N um ber: 3________________

Revis ion Date/T im e (Note If correction):_______________________ Dept. Affected;__________Corrections
Title "An Act relating to providing alcoho lic____________BRU Admlnstratlon and Operations
beverages to a person under 21 years of age."_________________ Com ponon t________________AIJ_________
Sponsor House Judiciary Comm ittee
Requester House Judiciary Comm ittee____________________ Component No. 694

(Thousands of Dollars)

Phone 465-4652
Date/Time 2/8/02 4:09 PM

Date 2/8/02
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ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

RtprescniaiiveNormanRokeberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Repiesentativc Jeanncne James 
Reptesentative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookcsh

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M.Nobrega 
Counsel to Committee

MEMORANDUM

To: Senator Robin Taylor, Chairman
Senate Judiciary Committee

From: Representative Norman Rokeberg, Chairman
House Judiciary Committee

Date: April 9, 2002

Re:_________Request to hear HB 330____________________

The House Judiciary Committee respectfully requests that HB 330, Providing Alcohol to 
Persons Under 21, be scheduled for a hearing.

Attached are:

1. Copy of the bill
2. Sponsor Statement
3. Three fiscal notes
4. AS 04.16.051
5. Furnishing statistics from DPS
6. Various news articles
7. Letters of support

REQUEST FOR 
HEARING



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Slate Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)463-2040

H eather M. N obrega 
C ounsel to Comm ittee

Sponsor Statem ent for HB 330 (FIN) am

The House Judiciary Committee was requested to introduce this bill by Mothers 
Against Drunk Driving. HB 330 creates tougher penalties for adults who furnish 
alcohol to minors, who then go on to negligently cause serious injury or death.

On July 9, 2001, Anchorage Police Officer Justin Wollam, and three others were killed 
when driver Robert Esper crossed the median of the Glenn Highway, and collided 
head-on with Officer Wollam's patrol car during the early hours of the morning. Esper 
was suspected of driving while intoxicated.

It was later discovered that Robert Esper, age 19, had a blood alcohol level of .091. The 
legal limit, at the time of the accident, was .10 BAC, but has since been lowered to .08 
BAC. In investigating the events leading up to the tragic and deadly accident, police 
discovered that Esper, and his underage friends, had been drinking at a party where 
alcohol was provided by two adults, Ronald Frank and Michael Hunter.

Frank and Hunter were arrested and charged with multiple counts of contributing to 
the delinquency of a minor, and furnishing alcohol to a minor. Both are class A 
misdemeanors subject to imprisonment of not more than one year, and a fine of no 
more than $5000. Frank pled to two counts of furnishing, and Hunter pled to one count 
of furnishing. On February 20, Frank was sentenced to two years in jail (the maximum), 
and Hunter received 240 days in jail.

ITB 330 would increase the penalty, for an adult who furnishes a minor alcohol, to a 
class C felony, if the minor negligently causes death or serious physical injury while 
operating motorized equipment, firearms, or watercraft under the influence of the 
alcohol that was furnished by the adult. A class C felony carries a sentence of not more 
than five years, and a fine of no more than $50,000.

It is important that those individuals like Ronald Frank and Michael Hunter, who 
purchase alcohol for minors, be appropriately punished when those minors go on to 
hurt or kill someone while under the influence of alcohol. HB 330 creates those 
appropriate penalties and is intended to further dissuade adults from supplying alcohol 
to minors.

The committee urges your support of this bill.

HB 330 (FIN): 4/9/0?.

S p o n s o r  S t a t e m e n t

Representative Norman Rokcbcrg, Chairman 
Representative Scotl Ogan, Vice-Chairman 
Reptesentative John Coghill 
Representative Jeanncne James 
Representative Kevin Meyet 
Representative Ethan Berkowitz 
Representative Albert Kookesh



608 609 Regulation of Sales and D isthibution § 04.16.051

p re m is e s .  A
c beverages by 

3 ch 131 SLA

E ffe c t o f  am en d m en ts . — The 1995 am endm ent, 
effective Septem ber 13,1995, added subsection fb). 

E d i to r 's  n o te s . — Section 6, ch. 81, SLA 1995

provides tha t subsection (b), added by { 1, ch. 8*, SLA 
1995, "applies to an offense committed on or after 
Septem ber 13, 1996 ’
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D o u b le  je o p a r d y .— Adminintrativc revocation of 
a m inor's license to drive under AS 28.16.183 is not 
"punishm ent" for double jeopardy purposes; thus, a 
m inor whose license was revoked under th a t section 
could still be prosecuted for the offense of minor 
consum ing. Rcxford v. State, 941 r,2d  906 (Alaska Ct. 
App. 1997), overruled on other grounds, S tate  v. 
E sm nilka, 961 P.2d 432 (Alaska Ct. App. 1998).

Even if revocation of a m inor’s driver'* license 
under AS 28.16.183 is unconstitutional, the minor is 
not im munized from prosecution for illegal use of 
alcoholic beverages under this section; th e  aggrieved 
m inor’s remedy is to attack the liccntse revocation. 
S ta te  v. Esm ailka, 961 P.2d 432 (Alaska Ct. App. 
1998).

n ig h t  to  ju r y  tr ia l .  — Minors charged w ith this 
offense are  entitled to a jury  tr ia l and to court-

appointed counsel if they arc Indigent. S ta te  v. Dis­
tr ic t Court, 927 P.2d 1296 (Alaska Ct. App. 1996),

C o m p a ra tiv e  n eg lig en ce . — A licensee who vio­
lates th is section is not entitled  to assert the compar­
ative fault of th e  minor/consumor, in an action for 
dam ages resulting from the unlawful sale of intoxi­
cating liquor. Locb v. Rasm ussen, 822 P.2d 014 (Alas­
ka 1991).

8 ta te d  in Sham berg v. S tate , 762 P.2d 488 (Alaska 
Ct. App. 1988); Mnrtin-Wilscn v. S tate, Ct. App. Op. 
No. 4226 (File No. A-7364), P.2d (Alaska Ct. 
App. 2000).

C ite d  In M.O.W. v. S late , 645 P,2d 1229 (Alaska C t  
App. 1982); Alfred v. S late, 768 P.2d 130 (Alaska Ct. 
App. 1988); S tate  v. Simpson, 946 P.2d 890 (Alaska Cl. 
App. 1997).

S e c . 04.16.051. F u r n is h in g  o r  d e l iv e r y  o f  a lc o h o l ic  b e v e ra g e s  to  p e r s o n s  
u n d e r  th e  a g e  o f  21. (a) A person  m ay not fu rn ish  or deliver an  alcoholic beverage to a 
perso n  u n d er th e  age of 21 y ea rs .

(b) T h is section does not p ro h ib it th e  fu rn ish in g  or delivery o f an  alcoholic beverage
( 1 ) by  a p a re n t to the p a re n t’s child, by a g u ard ian  to th e  g u a rd ian ’s w ard, o r by a 

person  to  th e  legal spouse of th a t  person  i f  th e  fu rn ish ing  or delivery occurs off licensed 
p rem ises; or

(2 ) by  a licensed physician or n u rse  to  a p a tie n t in  th e  course of adm in iste ring  medical 
t re a tm e n t.

(c) A cts unlaw ful under AS 11.51.130 a re  n o t m ade legal by (b) o f th is section.
(d) A person acting w ith c rim in al negligence who vio lates th is  section is gu ilty  of a 

class C felony if, w ithin th e  five y ea rs  preceding the  violation, th e  person h a s  been 
p rev iously  convicted under

( 1 ) th is  section; or
(2 ) a  law  or ordinance o f th is  or an o th e r ju risd ic tio n  w ith  elem ents su b stan tia lly  

s im ila r  to th is  section. (5 3 ch 131 SLA 1980, am  § 9 ch 109 SLA 1983; am  §§ 7, 8 ch 156 
SLA 1988; am  § 1 ch 50 SLA 1989; am  § 1 ch 46 SLA 1994)

E ffe c t o f  am en d m en t* . — The 1994 am endm ent, 
effective Ju ly  I , 1994, added subsection (d). 

L e g is la tiv e  h is to ry  rep o rt* . — For S enate  le tter

of in ten t relating to the amendm ents in (a) ond (b) of 
this section by secs. 7 and 8, ch. 166, oLA 1988 (HCS 
CSSB 371 (Jud) am H), see 1988 Scm  'e Journal 2939.

ion (c) in accor- N O T E S TO D EC ISIO N S

id e r  th e  ag e
c, possess, or 
.051(b). 
conviction in 
31 SLA 1980;

C o n tr ib u to r y  neg lig en ce . — Fact th o t irvjurod 
party  violated this section by providing liquor to 
minor causing accident docs not m itigate liability of 
seller of liquor in violation of AS 04.16.052. M orris v. 
Farley E nters., Inc., 661 P.2d 167 (Alaska 1983).

C o m p a ra t iv e  neg lig en ce . — A licensee who vio­
lates th is section is not entitled to assert the compar­
ative fau lt of the minor/consumer, in on action for 
dam ages resulting  from the unlawful sole of intoxi­
cating liquor. I.ocb v. Rasmussen, 822 P.2d 914 (Alas­
ka 1991).

D o u b le  je o p a r d y  v io la tion . — TYir.l court vio­
lated defendant's double jeopardy righ ts by sentenc­
ing him  for both contributing to the delinquency of a 
minor nnd for furnishing alcohol to a m inor for the 
single act of furnishing alcohol to the minor, where

defendant engaged in only a single criminal o ti  which 
violotod two sepornte sta tu tes and the two coi i t s  
should have merged. Newsome v. S tate, 782 P.2d 68» 
(Alaska Ct. App. 1989).

E x c e p tio n s  a s  a ff irm a tiv e  d e fen se s . — At a 
m inim um , the exceptions specified under subsection 
(b) ore "defenses’ to criminal liability; th a t is, if a 
defendont wishes to invoke one of these exceptions, 
then  a t  the very least the defendant m ust affirma­
tively raise thp exception and point to some evidence 
from which n reasonable ju ry  could decide th a t issue 
in his or her favor. Accordingly, where defendant 
presented no evidence th a t he had received his alco­
holic bovorupos from a parent, guardian, or spouse, 
his conviction was affirmed. TYout v, S tate, 866 P.2d 
1323 (Alaska C t.A pp. 1994).

i n f o r m a t i o n
STATEMENT



Furnishing Alcohol to Minors

1999 2000 2001
Arrests - Misdemeanor 310 400 373
Arrests - Felony 2 5 8

Convictions • Misdemeanor 124 201 145
Convictions • Felony 1 2 1

Sex of Arrestees * Male 261 293 301
Sex of Arrestees • Female 51 111 80
Average Age at Arrest 25 29 26

Source:
DPS Criminal History files updated as of March 4, 2002. 

Offenses:
DPS offense code 9931, AS 04.16.051, AS 04.16.052, AS 
04.16.060

61%
17%
27

P repa red  by  D P S  March 5, 2002
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Second man to be charged in fatal crash
FOUR DEAD:31-year-old bought alcohol for party, police say.
By Lucas Wall 
Anchorage Dally News

(Published: July 25, 2001)

Anchorage police Tuesday cited  a second m an fo r providing alcohol to  teens a t a July 8 party before 
the fata l car crash th a t k illed  an Anchorage police officer and three teenagers.

Michael Hunter, 31, w ill be charged w ith  tw o  counts of contribu ting  to  the  de linquency o f a m inor and 
two counts of fu rn ish ing  a lcohol to a m inor, according to police. He received a sum m ons to appear in 
court Aug. 28.

Hunter's phone is d isconnected, and he could not be reached.

Detective Everett Robbins said Hunter picked up two g irls the evening o f Ju ly 8 and brought them  to 
the tra ile r owned by his w ife , Leona, in the  7100  block o f Lake Otis P arkw ay. Leona Hunter was 
w orking tha t n ight and h ired the girls to com e over and clean the tra ile r, Robbins said. Contrary to 
earlie r reports, the g irls  were not baby-s itting  th a t n ight. Robbins said th e y  were scheduled to 
baby-sit for Leona H un te r the  next day.

She le ft m oney fo r the  g irls  a t the tra iler, w h ich  Robbins said they gave to  M ichael Hunter, asking 
him  to buy them  a lcoho l. H unte r went to a nearby Tesoro s ta tion , R obbins said, w here he bought 
alcohol and brought it back lo  the tra ile r. The Hunters are separated, he said, and Michael Hunter 
returned to his tra ile r to sleep.

Police arrested Ronald Frank, 30, two weeks ago and charged him  w ith  five  counts o f furnishing 
alcohol to a m inor and fo u r counts of co n trib u tin g  to the delinquency o f a m ino r. He remains at the 
S ixth  Avenue C orrectional C enter in lieu o f $ 8 ,0 0 0  bail. Frank nnd H u n te r are friends, Robbins said, 
and they attended a barbecue together the  a fte rnoon  o f July 8.

Robbins said H unte r has been cooperative and adm itted to buying a lcoho l fo r the  g irls. Hunter wasn't
ja iled , he said, because he w a sn 't at the p a rty  a t the tra ile r la te r th a t n ig h t.

"He wasn't p rom oting  the  p a rty  as Ronny had done," Robbins said. "He c la im s he w asn 't aware o f the 
party. He was th in k in g  (the  tw o  girls) w ere ju s t  going to be home fo r th e  even ing ."

The party was a ttended  by several other yo u th s . A fte r leaving the p a rty  w ith  six o thers, 19-year-old 
Robert Esper drove e rra tica lly  through the  c ity  fo r about half an hour before  crashing head-on Into a 
police car driven by o ffice r Justin  Wollam on the  Glenn Highway. The crash killed the officer, Esper, 
and two o ther teens.

W ith Hunter's arrest, police are starting to  w ind  down the crim ina l in ve s tig a tio n  in to  the crash.

"There are no other suspects we're looking a t th is  tim e ," Robbins said.

A separate in terna l in ve s tig a tio n  into how police handled the a tte m p ts  to  s top  Esper continues.

o f 2 7/25/01 7:55 A M

http://www.adn.com/alaska/v-primer/5lory/638664


C o p y r ig h t ©  2001 T h e  A n ch o ra g e  D a lly  N ew s  (w w w .a d n .c o m )

h ttp ://w w w .adn.com /alaska/v-printer/5tory/638664p-682677c.hlin]

or 907 257-4321.

7/25/01 7:55 A M

http://www.adn.com
http://www.adn.com/alaska/v-printer/5tory/638664p-682677c.hlin


Esper was
H V A J . X  W U X X O O ! *’* ‘-i r-VVr̂v;« } * ■ VJ “

■ .091: Reading short 
of legal limit, but 
driving warranted 
charges, police say.
By LUCAS WALL
Anchorage D r%  Newt

Toxicology results released 
by police Wednesday show the 
19-year-old m an who crashed 
head-on into an Anchorage po­
lice officer last month had a 
blood-alcohol content of .091.

Police initially suspected 
Robert E sp e r was ■ driving 
while intoxicated when an offi­

cer attem pted to stop him 
about 3:20 a.m. July 9 near the 
7200 block of Lake Otis P ark ­
way. E sper and nine o ther 
teens had attended  a get-to­
gether at a nearby trailer that 
night where alcohol was p re­
sent.

"Based on his initial driving 
behavior ond his erra tic  driv­
ing, the officer suspected  he., 
was a d runken 'd river,'^siiid  
D etective, E v e re t t . Robbins. 
‘‘This confirms h e r initial ob­
servations.’' >;•. '

S e e  B a c k  P a g e , ESPER

Robert Esper 
was the driver 
of the 
Chevrolet 
Blazer that 
killed officer 
Justin Wollam 
and three 
teens, including] 
himself July 9.
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Flowers, stuffed animals, birthday Balloons, religious tokens and other Items adorn the Glenn Highway memorials to crash,ylctlms Makayla 
Lewis, Robert Esper, Heldl Wellbacher and officer Justin Wollam on Tuesday. . . > .. • . 4

E S P E R i-'Teenaser ha^T.091 blood-alcohol level
C o n tin u e d  f r o m  A~1

E sper fled from police for 
m ore than half an hour before 
ending up running into officer 
Ju s tin  Wollam on the wrong 

-side  o f.th e  Glenn Highway.

*** ’ •

1 ’m suny for all 
the losses. 1 wish it 

could have been., 
handledibettpff-

SM M ptally

iigfi"’ Ifc" wa^I’ tiicy
c; prestim ptT vfi^  • T H feH lbg lslriiu r^f <.itndc*r 

£ legal iiiujj. of .10. Drivers arcv'throat;pf losing federal funds. 
? eonsmprofl impaired if their this yqaf Jowered the state’s

f  DWI even though 
slightly below the

throat;pf losing federal funds, 
this ytyif .lowered .the s ta te ’s 

fc RAcf'is0 higher {hap .0-1, Ijjiv- prosiimpljvp legal,.lim it for 
“ ero tt said, and if they arc  driv-’’“ DWI 'to m  E sper would Itiive 

ing in a dangerous m an n er been considered legally drunk
they can still be considered in­
toxicated even if they haven’t 
reached .10. People’s alcohol 
to lerance levels are different,

tiavc any alcohol at all.” . la s t weeV is 3  fettle;different
• Ronald Frank and Michael th an  th d ls ff ile^ e iil sh e /g av e  

Hunter have been charged with police after, the crash, Hef.ac- 
providing the alcohol to the mi- count’ is j- m o re’’exaggerated  
nors and contributing to their than  w hat she originally told

under the new standard , 
which lakes effect Sept. 1.

All those legalisms aside. 
Everett said, "minors shouldn’t

delinquency that n igh t The dis­
trict attorney’s office .is sljll re ­
viewing the case against’ the 
two men and further charges 
are possible, Robbins said.

E sper's father, Robert, said 
he didn’t have m uch to say 
about W ednesday’s release.

'T in  sorry  for all the loss­
es,” he said. “ 1 wish it could 
have been handled be tte r to ­
tally so there  wouldn't have 
been any losses.”

Police have been criticized 
by some, including 15-year-old 
Ashley Shelters and her m oth­
er, for their handling of the a t­
tempt to stop E sp er that night.
Shelters was one of th ree
teens who got out of E sp e r 's  couisiomfflc to u jg s  lairuiy ous 
Chevrolet B lazer in a tra ile r declii)eqi/itp^.)spjp^k»: publicly 
park before the crash. aboijt U ia tn ig h t^ j^ r  '•( trV

Robbins said the account of ; : J-, — --------------
events S helters gave in an in- H Reporter Lucas Wall pan be readied at 
lorview with the Daily News K»a|i@adn,comor257-4321.

police, Robbins said, and con­
flicts with what 15-year-old Sa- 
vanah .Fielding told polifcfe.' 
Fielding is the only person 
who survived the crash. ,

actly ‘with 'iwhpt’i- Shellcra is 
saybjg,? -f  t Robbins-, said.

S # ^ : M o n n a -  
tion,-and IW going lo leatfeit 
at that. Wliat am 1 going to 
say’ .Shp'jb- epUtJed to her own 
opinion),-. There's. morp, than 
just,pne person’s statement 
here, and you.havc to weigh it 
all out# ... ,

Robbins would not discuss 
what Fielding told poliec about 
the events 1 epd|ng' up,.to the 
cpllisiomr^pmigg's family has



Molhers Against Drunk Driving • Juneau Chapter
211 Fourth St. Suite 102 • Juneau, AK 99801

MADD

January 22, 2002

HOUSE BILL NO. 330 "An Act relating to providing alcoholic beverages to a person under 21 years of 
age." BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: * Section 1. AS 
04.16.051(d) is amended to read: (d) A person acting with criminal negligence who violates this section 
is guilty of a class C felony if (JJ [,] within the five years preceding the violation, the person has been 
previously convicted under (A) [(1)] this section; or (B) [(2)] a law or ordinance of this or another 
jurisdiction with elements substantially similar to this section; or (2) the person under 21 years of ngc 
who receives the alcoholic beverage injures or causes the death of another person and the Injury or 
death occurs while the person under 21 years of age was tinder the influence of ati nlcohollc 
beverage received in violation of this section.

Mothers Against Drunk Driving (MADD) supports House Bill Number 330. MADD supports laws, 
which save lives from injuries or death due to drunk driving.

House Bill 330 will make the sale of alcohol to minors a felony, thereby increasing fines and jail time.

House Bill 330, by becoming law, will send a message out to Alaskans that our children arc valuable and 
if harmed, severe consequence will occur. House Bill 330 supports and joins Alaskans in their attempt to 
change the current accepted norm of underage drinking.

Sincerely,

P h o n e :  (907) 4 6 3 -2 5 6 2  • F a x :  (907) 4 6 3 -2 5 4 0  • E - m a i l :  j n u m a d d @ p t i a l a s k a . n e t

Cindy Cashcn 
Volunteer

mailto:jnumadd@ptialaska.net


[Fw d: HB 329 anti 330]

Subject: [Fwd: HB 329 and 330]
Date: Mon, 21 Jan 2002 10:40:27 -0900

From: Representative Norman Rokcbcrg <Representaiivc_Norman_Rokcberg@legis.statc.ak.us> 
Organization: Alaska Stale Legislature

To: Hcather_Nobrega@legis.state.ak.us

F o r  o u r  f i l e s .

J a n e t

i----------------------------------------;—— ■—   —■  --------------------------------------------------------

Subject: HB 329 and 330
Date: Sun, 20 Jan 2002 16:29:45 -0800 

From: "David W. Rochford" <rochfor@conccntric.net>
To: <Reprcsentative_Norman_Rokeberg@Legis.state.ak.us>
CC: "MADD Anchorage Chapter" <mndd@corccom.nct>

D e a r  R e p r e s e n t a t i v e  R o k e b e r g  

1 a m  w r i t i n g  i n  s u p p o r t  o f  H B  3 2 9  a n d  3 3 0 .

I a m  a p o l i c e  o f f i c e r  w i t h  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  a n d  h a v e  3 0  y e a r s

o f  p o l i c e  e x p e r i e n c e  ( P 0 y e a r s  w i t h  A P D ) .

H B 3 2 9

1 a g r e e  t h a t  c h e m i c a l  t e s t i n g  s h o u l d  b e  r e q u i r e d  f o r  a l l  p e r s o n s  a r r e s t e d  a s  

t h e  b i l l  d e s c r i b e s .  I t  w o u l d  a l s o  b e  h e l p f u l  i f  t h i s  r e q u i r e m e n t  e x t e n d e d  

t o  a l l  d r i v e r s  i n v o l v e d  i n  a c o l l i s i o n  w h i c h  i n v o l v e d  d e a t h  o r  a n  i n j u r y  

w h i c h  r e q u i r e d  m e d i c a l  t r e a t m e n t .  A l s o ,  t h e r e  s h o u l d  b e  a r e q u i r e m e n t  t h a t  

t r e a t i n g  p h y s i c i a n s  i n f o r m  l a w  e n f o r c e m e n t  i f  a p e r s o n  b e i n g  t r e a t e d  h a s  

a l c o h o l  o r  d r u g s  i n  t h e i r  s y s t e m ,  a n d  w h a t  t h e  r e p o r t e d  l e v e l  o r  

c o n c e n t r a t i o n  i s .  T h i s  r e q u i r e m e n t  w o u l d  o n l y  a p p l y  i f  t h e  p e r s o n  b e i n g  

t r e a t e d  w a s  t h e  d r i v e r  o f  a m o t o r  v e h i c l e ,  o r  i s  t h e  s u s p e c t  i n  a  c r i m e .

M a n y  p e o p l e  a r e  i n j u r y  w h i l e  d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  a r e  n e v e r  

p r o s e c u t e d .  T h e  r e a s o n  i s  t h a t  p o l i c e  o f f i c e r s  a r e  o f t e n  n o t  i n  a p o s i t i o n  

t o  m a k e  a d e t e r m i n a t i o n  a s  t o  t h e  s u s p e c t ' s  s t a t e  o f  s o b r i e t y  b y  v i r t u e  o f  

t h e  f a c t  t h a t  t h e  p e r s o n  i s  r e c e i v i n g  e m e r g e n c y  t r e a t m e n t  o r  i s  i n  s u r g e r y

a n d  c a n  n o t  b e  o b s e r v e d  b y  t h e  o f f i c e r  u n t i l  it i s  t o o  l a t e .  I h a v e

p e r s o n a l l y  s e e n  s u s p e c t s  f a k e  u n c o n s c i o u s n e s s  t o  a v o i d  d e t e c t i o n  o f  a l c o h o l  

i m p a i r m e n t  b y  m e .

A d d i t i o n a l l y ,  t h e  w o r d i n g  “c o n t r o l l e d  s u b s t a n c e "  s h o u l d  b e  r e p l a c e d  w i t h  

" a n y  d r u g "  o r  b e t t e r  y e t ,  " a n y  s u b s t a n c e  t h a t  i m p a i r s .. . " .  T h e  p r o b l e m  w i t h  

" c o n t r o l l e d  s u b s t a n c e ” is  t h a t  i t  r e q u i r e s  t h a t  t h e  s u b s t a n c e  a p p e a r  o n  t h e  

s t a t e ' s  l i s t  o f  c o n t r o l l e d  s u b s t a n c e s .  T h e r e  a r e  m a n y  s u b s t a n c e s  t h a t  

i m p a i r  d r i v i n g  w h i c h  a r e  n o t  o n  t h i s  l i s t .  T o l u e n e ,  p a i n t  t h i n n e r ,  a n d  

g a s o l i n e  f u m e s  a r e  p r i m a r y  e x a m p l e s .  N o  m a t t e r  h o w  c o m p l e t e  a  l i s t  is, 

s o m e o n e  w i l l  g e t  i n t o x i c a t e d  o n  s o m e t h i n g  t h a t  w a s  o v e r l o o k e d  o n  t h e  l i s t  

a n d  e s c a p e  p r o s e c u t i o n .  T h e  o t h e r  p r o b l e m  w i t h  u s i n g  t h e  " c o n t r o l l e d  

s u b s t a n c e ” w o r d i n g  i s  t h a t  it r e q u i r e s  t h a t  a s p e c i f i c  d r u g  b e  i d e n t i f i e d  

a n d  n a m e d .  T h i s  i s  n o t  a l w a y s  p o s s i b l e .  W e  m a y  b e  a b l e  t o  p r o v e  t o  a  j u r y  

t h a t  t h e  d r i v e r  i s  i m p a i r e d  b y  a n  u n k n o w n  s u b s t a n c e ,  o r  a s u b s t a n c e  w e  

s u s p e c t ,  b u t  w e  c a n  n o t  c o n v i c t  w i t h  o u t  a b l o o d  t e s t  w h i c h  i s  p o s i t i v e  f o r  

a c o n t r o l l e d  s u b s t a n c e .  E v e n  t h e n ,  t h e r e  m a y  b e  a  p r o b l e m  p r o v i n g  t h a t  t h e  

c o n t r o l l e d  s u b s t a n c e  d e t e c t e d  i n  t h e  b l o o d  w a s  t h e  d r u g  o r  s u b s t a n c e  c a u s i n g  

t h e  i m p a i r m e n t .  T h i s  w o r d i n g  s e r i o u s l y  n e e d s  t o  b e  c h a n g e d .

T h e  l a w  w a s  r e c e n t l y  c h a n g e d  t o  a l l o w  l a w  e n f o r c e m e n t  to o b t a i n  a  s e a r c h  

w a r r a n t  f o r  a p e r s o n ' s  b l o o d  i n  a D W I  c a s e  if w e  c a n  a r t i c u l a t e  d r u g  

i n v o l v e m e n t .  T h i s  l a w  h a s  b e e n  a g r e a t  h e l p  o n d  I h a v e  a l r e a d y  o b t a i n e d  

s e a r c h  w a r r a n t s  a n d  o b t a i n e d  v a l u a b l e  e v i d e n c e  u s i n g  t h i s  l a w .  H o w e v e r ,  a 

l a w  l i k e  C a l i f o r n i a  e n a c t e d  w o u l d  b e  e v e n  m o r e  h e l p f u l ,  C a l i f o r n i a  e x t e n d e d  

t h e  i m p l i e d  c o n s e n t  l a w  t o  i n c l u d e  a b l o o d  a n d / o r  u r i n e  t e s t i n g  i f  t h e  

a r r e s t i n g  o f f i c e r  s u s p e c t s  d r u g  u s e ,  a n d  a r t i c u l a t e s  t h e  s u s p i c i o n  i n  h i s
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[F w d : H B  329 afid 330]

p o l i c e  r e p o r t .  T h i s  w o u l d  s a v e  v a l u a b l e  t i m e  l o s t  w h i l e  a p p l y i n g  f o r  a 

s e a r c h  w a r r a n t .  S o m e  d r u g s  c l e a r  f r o m  t h e  b l o o d  s t r e a m  q u i c k l y  a n d  t h e  t i m e  

s p e n t  g e t t i n g  a  w a r r a n t  c o u l d  m a k e  t h e  d i f f e r e n c e  b e t w e e n  g e t t i n g  a  p o s i t i v e  

b l o o d  t e s t  a n d  a  n e g a t i v e  o n e .  A l s o ,  s u c h  a l a w  s h o u l d  i n c l u d e  b l o o d  A N D  

u r i n e ,  s i n c e  w e  c a n n o t  k n o w  a h e a d  o f  t i m e  if t h e  d r u g s  w i l l  b e  f o u n d  i n  t h e  

b l o o d  o r  u r i n e  o r  b o t h  b l o o d  a n d  u r i n e .

A l s o ,  I s h o u l d  p u t  i n  a  p i t c h  f o r  t h e  D r u g  R e c o g n i t i o n  P r o g r a m  w h i c h  I s p o k e  

o f  a t  t h e  D W I  t r a i n i n g  y o u  a t t e n d e d  a t  t h e  A P D  t r a i n i n g  c e n t e r .  T h e  l a w s  

p e r t a i n i n g  t o  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  d r u g s  a r e  u s e l e s s  w i t h o u t  

h a v i n g  o f f i c e r s  t r a i n e d  t o  e n f o r c e  t h e s e  l a w s .  T h i s  p r o g r a m  s t i l l  h a s  n o t  

b e e n  e s t a b l i s h e d  h e r e  i n  A l a s k a .

I a l s o  s u p p o r t  H B  3 3 0

T h e  t r a g i c  d e a t h  o f  m y  f r i e n d  a n d  c o  w o r k e r ,  J u s t i n  W o l l a m ,  i s  t e s t i m o n y  

e n o u g h  o f  t h e  n e e d  f o r  t h i s  l a w .  I f  a n  a d u l t  k n e w  h e  m i g h t  b e  c h a r g e d  w i t h  

a f e l o n y ,  h e  m i g h t  r e c o n s i d e r  p r o v i d i n g  a l c o h o l  t o  m i n o r s .

R e s p e c t f u l l y ,

D a v e  R o c h f o r d  

A n c h o r a g e  P.D.
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