


FISCAL NOTE

Fiscal Note Number:

STATE OF ALASKA
CSHB 297(JUD)

2002 LEGISLATIVE SESSION Bill Version:
(H) Publish Date: 2/8/02

Revision Date/Time (Note if correction): Dept. Affected: Law

Title “An Act related toaggravafing factors at ‘BR Criminal Division

sentencing.*- Component Al

Sponsor Representative Meyer

Requester House Judiciary Committee Component No.

Expendltures/Rovonues (Thousands of Dollars)

Note: Amounts do not Include Inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2003 FY2004 FY2005 FY2006 FY 2007 FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structure !
Grants &Claims
Miscellaneous
TOTAL OPERATING 00 00

ICAPITAL EXPENDITURES | | |

CHANGE IN REVENUES () !
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Rocelpts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 00 00 03 00 00 00

00 00 00 00

Estimate of any current yo;:i |f—72002%post: 00
Check this box (X) If funding fc: this bill is Included In tho Governor's FY 2003 budget proposal: !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha separata papo Ifrmcassary) o ,
HB 297 adds supplying alcohol or a controlled stbstance to a victim of a sexual offense as an aggravating factor to

be considered at sentencing.

Passage of this legislation is not expected to have a fiscal impact on the Department of Law. The bill adds an
additional factor for the judge to consider at sentencing, but will not add new hearings, extend the length of current

proceedings, nor matte them more difficult.

Phone (907) 465-5370

Prepared by:  Joan M. Kasson :
Division Attorney General's Office Date/Time 1/25/022:19 PM
Approved by:  Kathryn Daughheteo for Bruce M. Botelho, Attorney General Date 1/25/2002

Agency Department of Law
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FISCAL NOTE

Fiscal Note Number:
Bill Version: CSHB 297(JUD)
(H) Publish Date: 2/8/02

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note If correction): Dept. Affected; Administration
Title "'An Act related to aggravating BRU Lepal and Advocacy Services
factors In sentencing. |Component Public Defender Agency

Sponsor Rep. Meyer
Requester House Judiciary Component No. 1631

Expandlturaa/Revenues (Thousands of Dollars)
Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2003 FY2004 FY2005 FY 2006 FY2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous .
TOTAL OPERATING * * * * *

CAPITAL EXPENDITURES
cHANGE INREVENUES (] [

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Typo-Do not abbreviate) . .
TOTAL * * * ’

Estimate of any current year 5FY2002 cost: 00
Chock this box (X) If funding for this bill Is Includod In tho Governor's FY 2003 budgot proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a sopemto poqo If rtocessary)

This legislation would add an aggravalor in felony sentencing if the defendant is convicted of a sexual
offense and supplied alcohol or a controlled substance to the victim in connection with the offense. The
Public Defender Agency believes this bill will have a fiscal impact on the workload of the Agency, but not
on the caseload of the Agency, but cannot quantify it, and therefore an indeterminate fiscal note is

submitted.

Prepared by:  Barbara Brink, Director Phone (907) 334-4416
Division Public Defender Agency Date/Time 1/29/02 3:42 PM
Approved by:  Jim Duncan, Commissioner Dale 1/29/2002
AgenCy Department of Administration
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STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note If correction):

Title "An Act relating to aggravating factors
sentencing."
Sponsor Representative Meyer

Requester  House Judiciary Committee

FISCAL NOTE

Fiscal Note Number:

Bill Version: CSHB 297(JUD)
(H) Publish Date: 2/8/02

Dept. Affected; Corrections
LBRU Administration and Operations
Componont Al
Componont No. 694

Expendlturea/Revenueo (Thousands of Dollars)

Note: Amounts do not Include Inflation unless otherwise noted helow.
OPERATING EXPENDITURES FY 2003 FY2004 FY2005 FY2006 FY 2007 FY 2008

Personal Sen/ices
Travel
Contractual
Supplies
Equg)ment
Land & Structures
Grants & Claims

Miscellaneous o " *e
TOTAL OPERATING : : M ¢

|CAPITAL EXPENDITURES

CHANGE INREVENUES (X 7L
FUND SOURCE (Thousands of Dollars)

1002 Federal Recelipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year gFYZOOZ) pol't: 00
Check this box (X) If funding tor this bill Is Included In tho Governor's FY 2003 budgot proposal: [

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a soparelo pope Hnecessary)

This hill would create a new aggravator in sentencing for offenders who supplied alcohol or controlled
substances to the victim in sexual assault offenses. Offenders can already be charged with other crimes
in these circumstances, e.g., Misconduct Involving a Controlled Substance or Furnishing Liquor to a
Minor, so the Department of Corrections is not anticipating a large impact as a result of this legislation,
therefore, we are submitting an indeterminate fiscal note.

Prepared by:  Candace Brower Phone 465-4652
Commissioner's Office Date/Time 1/29/022:19 PM

Division
Approved by: Margaret Pugh, Commissioner Date 1/29/02
Agency Department of Corrections

(RaiVd 02001 OMD) Pago lof1



Representative Kevin Meyer
HOUSE DISTRICT 19

MEMORANDUM

DATE: February 28,2002

TO: Senator Robin Taylor
Chair, Senate Rules Committee

FROM: Representative Kevin Meyer t
RE: Scheduling of CS HB 297(JUD) Aggravator for Sexual Assault

At your earliest convenience, please schedule CS HB 297(JUD), Aggravator for Sexual
Assault, for a hearing in your committee.

CS HB 297(JUD) adds an aggravating factor to AS 12.55.155 that declares if a defendant
supplied drugs or alcohol to a victim in furtherance of a sexual assault with the intent to
make the victim incapacitated, the defendant may be held to a higher degree of

punishment.

Attachments.

ICmail: Kclireselltiltivo_Keviii_MeyertfElej‘is.stiile.iik.us « Toll Free: (8(1(1) -1dS-1IMS
Session: Stole Ciipilol.J i m e i i t i, 7"" 'KiS-10-1S I'nx: (007) (!



Representative Kevin Meyer
HOUSE DISTRICT 19

SPONSOR STATEMENT
CS HB 297(JUD)

“An Act related to aggravating factors at sentencing.”

When drugs or alcohol are used to lower the inhibitions of a person to a point where they
become the victim of a sexual assault, the seriousness of the crime should be elevated in
the eye of the court.

CS HB 297(JUD) adds an aggravating factor to AS 12.55.155 that declares if a defendant
supplied drugs or alcohol to the victim in furtherance of the offense, the defendant may
be held to a higher degree of punishment. An aggravating factor is an element or
circumstance involved in the commission of a crime that elevates its seriousness; a fact
justifying more than the usual measure of damages or punishment.

AS 12.55.125 lists presumptive terms of sentencing. CS HB 297(JUD) will allow ajudge
to increase a presumptive sentence up to the maximum term of imprisonment for that
offense.

For example, the presumptive sentence for a first time offender convicted of a sexual
assault in the first degree is eight years. With this new aggravator, the judge could
increase the sentence to the maximum allowed.

It is important to remember that an aggravator is applied at sentencing. The defendant
will have already been convicted of sexual assault.

2/25/02

Emuil: Hepresentotive_Kcvin_Meyer©le}li.s.siiite.nk.ns ¢ Toll I'rce: (SCO) ‘(iS<I'\M5
Session: Stole Cnpitol, JIMEOIi,.....ccovvreecvvriecriiricinees -KiS -7 1S Fax: (907) <I(iS-:M76
Interim: 71(L W. -Itli Ave,, #320. And gponSOT Statem ent :(il071 209 0199 Fox (907) 209 0197



§ 11.41.470

O ffenses Against the Person

I 333

(3) the offense occurs within the observation of a person under 16 years of age.

Nor siraulat 115 _ : i
(b) Indecent exposure in the first degree is a class C felony. (§ 3 ch 81 SLA 1998)
Editor's notao. — Section 23, ch. 81, SLA 1998

\f Effective data*. — Section 24, ch. 81, SLA 1998
provides that tho provisions of this section "apply to

makes this section effective Juno 11, 1998, in accor-

or breast; W |€ dance with AS 01.10.070(c). offenses committed on or after Juno 11,1998."
@ Sec. 11.41.460. Indecent exposure in the second degree, (a) An offender com-
S mits the crime of indecent exposure in the second degree if the offender knowingly
exposes the offender’ genitals in the presence ofanother person with reckless disregard
_child under for the offensive, insulting, or frightening effect the act may have.

n the state, the,Jo
on knowingthai”
rn, audio, video"&[

(b) Indecent exposure in the second degree before a person under 16 years ofage is a
class A misdemeanor. Indecent exposure in the second degree before a person 16 years of
age or older is a class B misdemeanor. (8 4 ch 78 SLA 1983; am § 4 ch 81 SLA 1998)

ook, newspapg” )
Effect of amendments. — Tito 1998 amendment, other person,” and deleted "on thnt person’ from tho

t affective Juno 11, 1998, inserted “in the second dc- end.
Editor’s notes. — Section 23, ch. 81, SLA 1998

*9K 2j free" throughout, and in subsection (a) substituted “if
item without’ the offender knowingly exposes the offender’s genitals provides that tho 1998 amendments to this section
lisc (§ 3 ch 166”d Inthe presenco of another person” for "if tho offender  “apply to offenses committed on or after June 11,
R Intentionally exposes tho offender's genitals to an-  1998."
i §88ch79SU'p

Sec. 11.41.470. Definitions. For purposes of AS 11.41.410 — 11.41.470, unless the
Icontext requires otherwise,

(D) “health care worker”includes a person who is or purports to be an anesthesiologist,
"icupuncturist, chiropractor, dentist, health aide, hypnotist, massage therapist, mental

health counselor, midwife, nurse, nurse practitioner, osteopath, naturopath, physical
therapist, physical therapy assistant, physician, physician’s assistant, psychiatrist,
jpsychologist, psychological associate, radiologist, religious healing practitioner, surgeon,
t ray technician, or a substantially similar position;

(@ “incapacitated” means temporarily incapable ofappraising the nature of ones own
jgnductTor physically unaole to express unwillingness to act; *
jr' w) “legal guardian*’means a person who is under &duty to exercise general supervi-
sion over a minor or other person committed to the custody of the Department of Health

Social Services under AS 47.10 or AS 47.12 as a result of a court order, statute, or
Nation, and includes Department of Health and Social Services employees, foster
ents, and staff members and other employees of group homes or youth facilities where
minor or other person is placed as a result of a court order or the action of the
partment of Health and Social Services, and police officers, probation officers, and

"aal workers when those persons are exercising custodial control over a minor or other

son.
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F)Ahc'd-lg—sieo?\;B W) “mentally incapable” means suffering from a mental disease or defect that renders
ngz'd Y )-"MBg 5 Person incapable of understanding the nature or consequences of the person’s

'met, including the potential for harm to that person;

“position of authority” means an employer, youth leader, scout leader, coach,
“cr, counselor, school administrator, religious leader, doctor, nurse, psychologist,
Tian ad litem, babysitter, or a substantially similar position, and a police officer or

- a*i°n officer other than when the officer is exercising custodial control over a minor;
ft? *8exual act” means sexual penetration or sexual contact;

‘victim" means the person alleged to have been subjected to sexual assault in any

m or sexual abuse ofa minor in any degree;
mowinglyJ $ ‘without consent” means that a person

with or without resisting, is coerced by the use of force against a person or property,

jjUhe express or implied threat of death, imminent physical injury, or kidnapping to
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January 22, 2002

Representative Kevin Meyer
Alaska State Capitol Rm. #110
Juneau, AK 99801-1182

Dear Representative Meyer:

| am writing on behalf of the Board of Directors of Standing Together Against
Rape, Inc. (STAR) in Anchorage, Alaska. As you are aware, STAR is a non-profit
agency whose mission is to support and advocate for victims of sexual violence

and their loved ones.

We are writing today to express our support for House Bill 297 to add supplying
alcohol or a controlled substance to a victim as an aggravating factor for
sentencing. On January 16, at a regular meeting of the Board of Directors, the

Board voted to support this bill.

Thank you for your continued efforts on behalf of victims of sexual assault and
abuse.

Sincerely,

Karen Bitzer
Executive Director

1057 W. FIREWEED LANE, SUITE 230 = ANCHORAGE, ALASKA 99503 =« BUSINESS 907-276-7279
24-HOUR CRISIS 907-276-7273 = TOLL FREE 1-800-478-8999 = FAX 907-278-9983 = TTDY 907-278-9988 = STAR©AK.NET

addtfiisir loved ones, and education lor our community.



TONY KNOWLES, GOVERNOR

P.0. BOX 111200
JUNEAU, ALASKA 99011-1200

DEPARTMENT OF PUBLIC SAFETY JUNERU, ALASKA S50t
FAX: (907)465-3327
COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT OFFICEADDRESS: 450 WHITHER ST.

January 23,2002

The Honorable Kevin Meyer

Alaska Slate Mouse of Representative
State Capitol, Room

Juneau, AK 99801-1182

Dear Representative Meyer:

As the state council charged with providing leadership in meeting the needs of victims of
domestic violence and sexual assault, the Council on Domestic Violence and Sexual Assault
strongly supports House Bill 297, “an Act relating to aggravating factors at sentencing.” This
bill would allow for stiffer sentences for sexual predators in Alaska, and could be a strong
deterrent for perpetrators who intentionally use drugs or alcohol to lower the inhibitions of their

victims.

Many sexual assaults in Alaska involve alcohol or other drugs. Victims debilitated by
intoxication often present little or no resistance during the assault; nor do they clearly recall the
event later. These factors allow the perpetrators to commit serious crimes, seemingly without
accountability or punishment. House Bill 297 can help keep Alaskans safe not only by serving
as a deterrent, but also by giving courts the option to impose longer sentences for those who
commit the crime of sexual assault by intentionally sedating their victims. The Council supports
your efforts to increase the penalty for committing this horrible crime in Alaska and appreciates

your concern for the protection and safety of Alaskans.

Sincerely,

Barbara Thompson
Chair

12-L16LH printed on recycled paper hyC.O
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ALASKA NETWORK ON
DOMESTIC VIOLENCEAND SEXUAL ASSAULT
(907) 586*3650 ph

130 Scwaid, Rm 209
Juneau, Alaska 99801 (907) 463-4493 fx

KO
E

Representative Meyer
Lauree HugoninY/ f-"
1/23/02
HB297

Thank you for introducing HB297, an Act related to aggravating factors at
sentencing. The Network supports adding this aggravating factor for judges to
consider in sentencing convicted sex offenders.

The Alaska Network on Domestic Violence and Sexual Assault (Network) is the
statewide coalition of community domestic violence and sexual assault intervention
programs for Alaska. Twenty full member and five supporting member programs
provide shelter, advocacy, crisis intervention, and, information and referral services
to victims seeking assistance in ending the violence being perpetrated against them.
The Network works to promote institutional and systemic change necessary to end

violence against women.

People who choose to commit sex offenses often look for people who arc vulnerable
and can offer the least resistance. They often try and increase that vulnerability
through the deliberate use of alcohol or controlled substances........

In 1997, the legislature passed legislation to add flunitrazepam (rohypnol) and
gamma-bydroxybutrate (GHB) to the schedule 4-A drug list. Both are commonly
known as "date rape" drugs and "forget pills". Sex offenders use these drugs to
keep victims from being able to resist and as a defense against being caught.
Because survivors will have been heavily sedated, they probably will not have
complete recall of the sexual assault. They may be uncertain about exactly what
happened and who was involved. The inability of a victim to recall facts makes
prosecution ofa sexual assault where these drugs were used very difficult.

WeliaveTTeard anecdotally of ail increase in GHB use in sexual assaults on the
Kenai Peninsula. Well publicized, your bill can send a strong message to those
offenders that the penalties they face will be increased and maybe some of them will

make the choice not to offend.
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January 31, 2002

Representative Kevin Meyer

State Capitol
Juneau, AK 99801-1182

Dear Reprasentative Meyer:

Thank you for introducing House Bill 297 (22-LS1186VA) related to
aggravated factors of sentencing as it pertains to providing alcohol or a
controlled substance to a victim.

The APOA State Board of Directors recently met and after discussing
proposed legislation, decided to unanimously support this bill.

We believe that this legislation will assist prosecutors in the sentencing of
offenders in cases where the offender has given the victim alcohol or drugs
to take advantage of the victim such as in cases involving "date rape”

drugs and the like.

Please contact the APOA office in Anchorage at 277-0515 if there is
anything our organization can do to assist in the passage of this bill.

Sincerely,

CeoBrapdfen
State President

ssociation

Fax (907) 272-5355



To: Ethan Berkowtiz
From Karen Bitzer, Executive Director

Date: February 6, 2002

Thank you for your conversations regarding HB 297. | appreciate you introspection and
willingness to talk with us regarding the bill.

| have talked with law enforcement, which actually inspired this bill, and offer the
following scenarios for you. They are based in reality.

A man who gives her alcohol as a "relaxant” assaults a 12-year-old girl. He could be
charged wiih giving alcohol to a minor, sexual abuse of a minor, and probably a few
other things. But he pleads to SAM and is sentenced to 10 years, will be serving 6. In
the course of the case, he reveals that he will plead, do his 6 and come out to do more
kids. He likes to do kids and he will serve his time now and will plead again if he is
caught the next time. Even though the original charge did not include the providing
alcohol to a minor, the case could be made a sentencing to add the aggravator.

Or we have a victim in the hospital right now who was severely beaten and raped and
sodomized. Every bone in her face is broken, her leg is broken and her pelvic and
abdominal region injuries are so severe, she will require extensive surgery and will never
be "normal" again - physically or emotionally. Date rape drugs are suspected. As a
victim advocate | would he oe that every aggravator and charge would be used to ensure
this mad not have access to another person - especially a young woman - again...ever.

From a victim advocate perspective, one of the hardest things for a victim to realize is
that the prosecuting attorney is there to present the case - not necessarily what she
believes to be the whole case or her case. When sentencing aggravators are possible,
and the victim has the ability to reference those in victim impact statements, it allows the
victim to feel that they have advocated for themselves. This is especially true with drugs
or alcohol that is sometimes plead away in the charges and yet can be reinforced in the
sentencing phase, especially if the prosecutor and the victim can make the case

together.

A victim is really not able to stand before the judge in a victim impact statement and say
please considerbuilding the case law allowed forunderAS section thatwould
allow fora sentencing aggravatorbecause drugs oralcoholwere used. A victim can
say, please consider applying the sentencing aggravator because he kept buying me
beers and telling me that “one more won’t hurt” or "if 1 didn't drink the beer with him, he
would leave me with no way to get home." STAR is a victim advocacy agency. We think
victims should have every tool possible. The sentencing phase is the only time a victim
is really allowed to speak on his or her own behalf. If they are on the stand, a victim can
only answer the questions of the DA or defense and it never goes the way they hope.
They always wish they had been able to say something else. And if the suspect pleads,
the victim is only left with the impact statement at sentencing to even be heard by the

court.

Thanks Ethan for your thoughtful reflection. Please do not hesitate to call with

comments or questions.
| will look forward to seeing you in Juneau.



