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R e p r e s e n t a t i v e  F r e d  D y s o n

To: Senator Taylor,
Chair, Senate Judiciary

Fred Dyson 
State Representative Q\jd^

RE: Request for consideration of HB 243, relating to sexual assault
or abuse of a minor.

I respectfully request that you schedule HB 243 for hearing at your earliest 
convenience.

Thank you.

REQUEST FOR 
HEARING
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R e p r e s e n t a t i v e  F r e d  D y s o n  

HB 243
Sponsor Statement

"An Act relating to sexual assault or abuse of a minor
Updated: February 8, 2002
Contact: Representative Fred D yson’s office at (907) 465-2199

Periodically, sexual predators use the defense that they did not know that the victim  
was under age, and, that the victim said he/she was o f  age. House Bill 243 will force 
the perpetrator to show they took som e action to verify the victim's age. This 
requirement is a step beyond the claim that they "reasonably believed" the victim  
was o f  age.

It is far too likely that fathers o f babies born to teen mothers arc much older than the 
mother. According to an Alaska Public Health Publication, 36% o f  known male 
partners o f  teen mothers (17 and under) were 2 1 years o f  age or older. There seem s 
to be growing evidence that the teen pregnancies experienced by many young teens 
are the result o f non-voluntary sex.

Our existing law that covers minors having sex with minors whose ages are within 
three years (AS 1 1.41.440) will still apply.

S p o n so r S ta tem en t



Sec. 11.41.410. Sexual assault in the first degree.
(a) An offender commits the crime of sexual assault in the first degree if

(1) the offender engages in sexual penetration with another person without consent of that 
person;

(2) the offender attempts to engage in sexual penetration with another person without consent 
of that person and causes serious physical injury to that person;

(3) the offender engages in sexual penetration with another person
(A) who the offender knows is mentally incapable; and
(B) who is in the offender's care

(i) by authority of law; or
(ii) in a facility or program that is required by law to be licensed by the state; or

(4) the offender engages in sexual penetration with a person who the offender knows is
unaware that a sexual act is being committed and

(A) the offender is a health care worker; and
(B) the offense takes place during the course of professional treatment of the victim.

(b) Sexual assault in the first degree is an unclassified felony and is punishable as provided in
AS 12.55.

Sec. 11.41.420. Sexual assault in the second degree.
(a) An offender commits the crime of sexual assault in the second degree if

(1) the offender engages in sexual contact with another person without consent of that person;
(2) the offender engages in sexual contact with a person

(A) who the offender knows is mentally incapable; and
(B) who is in the offender's care

(i) by authority of law; or
(ii) in a facility or program that is required by law to be licensed by the state;

(3) the offender engages in sexual penetration with a person who the offender knows is
(A) mentally incapable;
(B) incapacitated; or
(C) unaware that a sexual act is being committed; or

(4) the offender engages in sexual contact with a person who the offender knows is unaware 
that a sexual act is being committed and

(A) the offender is a health care worker; and
(B) the offense takes place during the course of professional treatment of the victim.

(b) Sexual assault in the second degree is a class B felony.

Sec. 11.41.425. Sexual assault in the third degree.
(a) An offender commits the crime of sexual assault in the third degree if the offender

(1) engages in sexual contact with a person who the offender knows is
(A) mentally incapable;
(B) incapacitated; or
(C) unaware that a sexual act is being committed;

(2) while employed in a state correctional facility or other placement designated by the 
commissioner of correc'ions for the custody and care of prisoners, engages in sexual 
penetration with a person who the offender knows is committed to the custody of the 
Department of Corrections to serve a term of imprisonment or period of temporary 
commitment; or
(3) engages in sexual penetration with a person 18 or 19 years of age who the offender knows 
is committed to the custody of the Department of Health and Social Services under AS 47.10 
or AS 47.12 and the offender is the legal guardian of the person.

(b) Sexual assault in the third degree is a class C felonv.

Sectional A nalysis



Sec. 11.41.427. Sexual assault in the fourth degree.
(a) An offender commits the crime of sexual assault in the fourth degree if

(1) while employed in a state correctional facility or other placement designated by the 
commissioner of corrections for the custody and care of prisoners, the offender engages in 
sexual contact with a person who the offender knows is committed to the custody of the 
Department of Corrections to serve a term of imprisonment or period of temporary 
commitment; or

(2) the offender engages in sexual contact with a person 18 or 19 years of age who the 
offender knows is committed to the custody of the Department of Health and Social Services 
under AS 47.10 or AS 47.12 and the offender is the legal guardian of the person.

(b) Sexual assault in the fourth degree is a class A misdemeanor.

Sec. 11.41.432. Defenses.
(a) It is a defense to a crime charged under AS 11.41.410(a)(3), 11.41.420(a)(2), 11.41.420(a)(3), or 

11.41.425 that the offender is
(1) mentally incapable; or
(2) married to the person and neither party has r!icd with the court for a separation, divorce, or 

dissolution of the marriage.
(b) Except as provided in (a) of this section, in a prosecution under AS 11.41.410 or 11.41.420, it is

not a defense that the victim was, at the time of the alleged offense, the legal spouse of the defendant.

Sec. 11.41.434. Sexual abuse of a minor in the first degree.
(a) An offender commits the crime of sexual abuse of a minor in the first degree if

(1) being 16 years of age or older, the offender engages in sexual penetration with a person 
who is under 13 years of age or aids, induces, causes, or encourages a person who is under 13 
years of age to engage in sexual penetration with another person;

(2) being 18 years of age or older, the offender engages in sexual penetration with a person 
who is under 18 years of age, and the offender is the victim's natural parent, stepparent, 
adopted parent, or legal guardian; or

(3) being 18 years of age or older, the offender engages in sexual penetration with a person 
who is under 16 years of age, and

(A) the victim at the time of the offense is residing in the same household as the offender and 
the offender has authority over the victim; or
(B) the offender occupies a position of authority in relation to the victim.

(b) Sexual abuse of a minor in the first degree is an unclassified felony and is punishable as 
provided in AS 12.55.



Sec. 11.41.436. Sexual abuse of a minor in the second degree.
(a) An offender commits the crime of sexual abuse of a minor in the second degree if

(1) being 16 years of age or older, the offender engages in sexual penetration with a person 
who is 13, 14, or 15 years of age and at least three years younger than the offender, or aids,
induces, causes or encourages a person who is 13, 14, or 15 years of age and at least three years
younger than the offender to engage in sexual penetration with another person;
(2) being 16 years of age or older, the offender engages in sexual contact with a person who is 
under 13 years of age or aids, induces, causes, or encourages a person under 13 years of age to 
engage in sexual contact with another person;
(3) being 18 years of age or older, the offender engages in sexual contact with a person who is 
under 18 years of age, and the offender is the victim's natural parent, stepparent, adopted parent, 
or legal guardian;
(4) being 16 years of age or older, the offender aids, induces, causes, or encourages a person 
who is under 16 years of age to engage in conduct described in AS 11.41.455 (a)(2) - (6); or
(5) being 18 years of age or older, the offender engages in sexual contact with a person who is 
under 16 years of age, and

(A) the victim at the time of the offense is residing in the same household as the offender and 
the offender has authority over the victim; or
(B) the offender occupies a position of authority in relation to the victim.

(b) Sexual abuse of a minor in the second degree is a class B felony.

Sec. 11.41.438. Sexual abuse of a minor in the third degree.
(a) An offender commits the crime of sexual abuse of a minor in the third degree if

(1) being 16 years of age or older, the offender engages in sexual contact with a person who is 
13, 14, or 15 years of age and at least three years younger than the offender; or
(2) being 18 years of age or older, the offender engages in sexual penetration with a person 
who is 16 or 17 years of age and at least three years younger than the offender, and the offender 
occupies a position of authority in relation to the victim.

(b) Sexual abuse of a minor in the third degree is a class C felony.

Sec. 11.41.440. Sexual abuse of a minor in the fourth degree.
(a) An offender commits the crime of sexual abuse of a minor in the fourth degree if

(1) being under 16 years of age, the offender engages in sexual penetration or sexual contact 
with a person who is under 13 years of age and at least three years younger than the offender; or
(2) being 18 years of age or older, the offender engages in sexual contact with a person who is 
16 or 17 years of age and at least three years younger than the offender, and the offender 
occupies a position of authority in relation to the victim.

(b) Sexual abuse of a minor in the fourth degree is a class A misdemeanor.

Sec. 11.41.445. General provisions.

(a) In a prosecution under AS 11.41.434 - 11.41.440 it is an affirmative defense that, at the 
time of the alleged offense, the victim was the legal spouse of the defendant unless the offense was 
committed without the consent of the victim.

(b) In a prosecution under AS 11.41.410 - 11.41.440, whenever a provision of law defining
an offense depends upon a victim's being under a certain age, it is an affirmative defense that, at the 
time of the alleged offense, the defendant reasonably believed the victim to be that age or older, 
unless the victim was under 13 years of age at the time of the alleged offense.
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January 3,2002

The Honorable Fred Dyson 
Alaska House of Representatives 
State Capitol, Room 104 
Juneau, AK 99801-1182

Re: Support for HB 243

Dear Representative Dyson:

As you are aware, the Alaska Association of Chiefs of Police is actively engaged in supporting 
or opposing legislation that impacts law enforcement efforts in Alaska.

I would like to advise you of our support for HB 243, which appropriately places the 
responsibility for determining the age of potential sexual partners where it belongs. To often in 
the past, perpetrators have been able to avoid conviction by claiming they “thought*' the person 
appeared to be older.

V

If we can be of any assistance during the upcoming hearings, please let me know.

Thank you for your efforts on behalf of Alaska’s youth.

Sincerely,

Tom Clemons 
President, AACOP

(907)706.8S90 4501 Sou t h  Brngow St.  A n c h o r a g e ,  AK 99507*1599

L e t t e r  o f  S u p p o r t
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A pril 26 , 2001

R epresen ta t ive  D yson:

I am sorry I was unable to speak on HB 243.1 expect that the Chairman 
was unaware that I was on line. I had called in as a representative of 
the Department of Public Safety to support your bill.

I wanted to tell the committee that wc supported this bill for a couple 
of reasons;

1) The hi'' provides for n two prong requirement for the defendant:
a) that h /'she had reason to believe the "partner" was of age; and
b) that »'■; defendant took some positive step to confirm the ngc of the partner 
prior to having sex.

2) Currently, if a person is charged with a sexual offense and his 
defense is that he/she "reasonably believes" there is a good chance that 
prosecution will not go forth. As you know, "reason to believe" is difficult 
to prove. This bill extends reasonable belief by requiring that the 
defendant present some additonal evidence that he/she actually had some 
credible information which was used to establish his/her reasonable 
belief.

3) Typically what happens is a young teen goes to a teen club or 
private party where they meet up with one or more young adults and 
before the night is over there arc sexual relations. When these eases 
arc reported to the police the investigation is started and most of the 
time the suspect admits to the sexual act but says it was conscntial and 
when confronted about the age of the partner, the suspect usually says 
lie/she said they were 16 or older and the suspect believed i t . At that 
point prosecution is difficult because of the current affirmative 
defense. Wc believe that requiring some additional action would be very 
beneficial to the prosecutors, victims ~J 7 ''cntial future victims.

4) The bottom line is the. offender does not gel a free pass simply based
on his/her statement "I reasonably believed the victim to be that age or older." 
This bill establishes the rcquirmcnt thr a person must take some form of 
responsible action to confirm the ngc of the other person before having sex.

Lieutenant Steve Dunnagan 
5700 E. Tudor Road 
Anchorage, Alaska 99507 
(907) 269-4532
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