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S en a te  J u d ic ia ry  C o m m ittee  

T estim ony  o f  W esley E . Carson

M r. C hairm an, m em bers o f  the C om m ittee, on b eh a lf  o f  A laska C om m unications 

System s I w ish to express m y gratitude for the C om m ittee’s initiative in holding these 

hearings -  and thank you for the opportunity  w e have to present today.

M y nam e is W esley E. Carson. I am  a Founder o f  A laska C om m unications System s and 

serve as P resident & C h ie f O perating O fficer. W ith me are Leonard Steinberg, V ice 

President & G eneral Counsel, and Ted M oninski, D irector o f  R egulatory A ffairs.

W e believe the regulatory  status quo is unacceptable. O ur concerns are centered around 

four m ain them es. They relate to:

❖  The Public Interest,

❖  T he R egulatory  Process,

❖  Telecom m unications Law  and Policy, and,

❖ Financial and Investm ent Issues.

❖ T h e  P u b lic  In te re s t:  W e believe that in order to protect the long-term  interest 

o f  the State o f  A laska and its citizens, regulatory policy m ust foster both fair 

com petition and continued investm ent in telecom m unications infrastructure, 

o  W e recognize that the regulatory challenge is daunting h id the industry 

is com plex -  but that does not excuse the Com m ission from 

com petently  exercising their authority to regulate and de-regulate in a 

m anner that properly  serves the long-term  public interest.
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T h e  R e g u la to ry  P ro cess: T he regulatory process m ust be fa ir and open, 

im partial, and render decisions consistent w ith the law. Ted M oninski will 

address these issues in som e detail.

o  The Com m ission m ust be required to hold p roper evidentiary and public 

hearings, establish fair rules and follow  them , abide by the law, and be 

accountable for their decisions.

❖  T e leco m m u n ica tio n s  L aw  a n d  Policy: Interconnection agreem ents and rates 

are the drivers o f  local telephone com petition in A laska. I f  term s and rates are 

not properly  set, the ie  will be long-term  consequences that jeopard ize  the 

ability  o f  A laskans to enjoy m odern and affordable telecom m unications 

services. Leonard Steinberg will focus his rem arks on these m atters.

o  A regulatory regim e that subsidizes com petition and encourages the 

com petitor to “gam e the system ” m ay result in som e short-term  price 

advantages for the consum er -  but will effectively  destroy any ircen tive 

to invest in the network, 

o  Com petition is good, but the providers o f  telecom  services m ust operate 

in an environm ent w here their viability is not in question.

❖ F in an ce  &  In v es tm en t: ACS has invested substantial am ounts to build and 

upgrade the netw ork that connects 75%  o f  the S ta te’s population w ith each 

other and the rest o f  the world. These com panies have invested to provide 

state-of-the-art services to A laskans. In return for this investm ent A C S m ust 

be able to generate adequate financial returns.

o  This ensures that A CS will continue to be a financially sound

organization w ith continued access to capital -  so that w e m ay continue 

our investm ent in facilities to seiv ice A laskans, 

o  W hile com petition has been good for the consum er, the ram ifications o f  

the kind o f  com petition current regulatory policies are prom oting in 

A laska are that ACS will suffer negative long-term  financial 

consequences v/hich w ill im pact our ability  to attract investm ent -  and,
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as a natural consequence, our ability to invest in the S ta te ’s 

telecom m unications infrastructure. Frankly, it also affects our ability to 

attract investm ent in A CS and, in the end, there is a negative im plication 

for investm ent in the State o f  A laska.

The ACS Fam ily o f  C om panies includes:

❖ Long D istance (RCA regulation o f  intrastate services),

❖ W ireless, and

♦> Internet, am ong others.

But the com panies on w hich we w ould focus the C om m ittee’s attention today are A C S ’ 

four “Local Exchange Com panies” or “LE C s” -  the local telephone com panies that build 

and m aintain the Public Sw itched Telephone N etw ork that provide dial tone services to 

75%  o f  the S ta te’s population. These are the A C S com panies subject to the m ost intense 

regulation by the RCA. Specifically, they are:

❖ A CS o f  A nchorage, Inc. (form er ATU)

❖ A CS o f  Fairbanks, Inc. (form er FM U S)

❖ A C S o f  A laska, Inc. (serving Juneau)

❖ A CS o f  the N orthland (serving the highest cost and m ost rem ote o f  our service 

areas).

It is very im portant to distinguish these ACS local telephone com panies from  the 

Regional Bell O perating Com panies (or RBO Cs) that provide service in every one o f  the 

other 49 states. A laska is the only state that is not served by an RBO C. It has never been 

served by an RBO C. A nd A C S is very different from  the RBOCs.
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The Telecom m unications A ct o f  1996 recognized that the R BO C s w ere to be treated 

differently  than other com panies, in several significant provisions. R BO C s are huge 

coiporations, operating in m ultiple states, with enorm ous resources and m arket power. 

The U nited States T elecom  A ssociation reports that there are nearly  200 million 

telephone lines in the country. V erizon ow ns approxim ately one-third o f  them  and SBC 

C om m unications owns alm ost another or.?-third. Together, the R B O C s account for 87 

percent o f  the country’s telephone lines.

The Telecom  A ct specifically  im poses certain obligations on the RBO Cs, recognizing 

their size and pow er. T he T elecom  A ct also specifically  provides a m echanism  to 

exclude from  certain  obligations any com pany that ow ns less than 2 percen t (tha t’s 

2/100ths) o f  the total lines in the country -  recognizing their lack o f  size and pow er. All 

four o f  the A C S com panies taken together represent about 330,000 telephone lines or less 

than 2/1 OOOths o f  the na tion’s total.

U nder the Telecom  Act, the so-called  “2 percent” com panies m ay petition their state 

com m ission to g rant an exem ption or suspension o f  duties im posed generally  on 

telephone com panies and specifically  on the RBOCs. These obligations include 

in terconnecting their netw ork to com petitors.

A related exam ple concerns the authority  to provide long distance services. The Telecom  

A ct authorized all local telephone com panies to offer long distance service w ithin their 

areas -  w ith  the exception o f  the RBO Cs. The RBO Cs w ere specifically  prohibited from 

offering in-region long distance services until they opened their netw orks to com petition 

and m et each po in t o f  “The 14-Point Com petitive C hecklist.” The ability  to offer long 

distance services to their custom ers was the “quid pro quo” for the RBO Cs opening their 

networks.

T e s t im o n y  o f  W e s le y  E .  C a r s o n  2 0  J u n e  2 0 0 2
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A nother specific distinction draw n betw een RBO Cs and sm aller com panies is the so- 

called “rural exem ption” that relieves sm aller telephone com panies (“sm aller” by 

com parison to an RBO C) operating in a high cost area from  interconnecting their 

netw orks w ith com petitors. Three o f  the four A CS telephone com panies w ere designated 

as “rural” under the Telecom  A ct and exem pted. The RCA  has term inated that status for 

all or part o f  all three o f  those com panies. The Telecom  A c t’s goal is to balance 

com petition w ith preservation o f  affordable, universal service. W e read the R C A ’s goal 

to be forcing “com petition at any cost” -  to ACS and, ultim ately, to  the consum er.

Finally, I w ould  note that R BO C s, and m ajor independents as w ell, operate in m ultiple 

states. So i f  they have a state com m ission that is issuing adverse rulings, it affects their 

business in that one state. W e operate only in A laska. This com m ission can m ake or 

break A CS.

Today w e w ill d irect m any o f  our com m ents to A CS o f  A nchorage, as this is the 

com pany that has experienced the greatest econom ic harm  to date from  the regulatory 

policies and directions o f  the RCA . A s we consider the long-term  interests o f  consum ers 

in A laska, w e believe it is very instructive to view  A nchorage o f  the test environm ent for 

these regulatory  im pacts. The econom ics o f  serving the h igher cost areas -  Fairbanks, 

Juneau and, now, the so-called G lacier State com panies that Leonard w ill speak to -  are 

m uch m ore com plex and fragile. As these regulatory policies roll out in the h igher cost 

areas, as they are now  doing, w e believe the results will be even m ore dam aging -  both to 

A CS and to the public interest.

I w ould offer a b r ie f  com m ent on historical regulatory policy in the U nited States. The 

econom ics o f  telephone regulation developed in part to support an im portant social 

objective that still has a basis in current Congressional policy: that is, that residential 

consum ers should have access to m odem , affordable telephone serv ice -  no m atter w here 

they live. This is still an im portant public policy, but one that m ust be reconciled  w ith
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m odem  reality, because in a rational com petitive m arket, price m ust bear a relationship to 

cost.

Prior to the enactm ent o f  the Telecom m unications A ct o f  1996, this social policy was 

im plem ented through a num ber o f  m echanism s. The m ost relevant to our situation are:

❖ A veraged retail rates, w here low -cost custom ers pay  m ore than their share 

to subsidize h igh-cost custom ers (“ im plicit subsidy”)

❖ A rtificially  high business rates support artificially  low residen tia l rates 

(“ im plicit subsidy”)

❖ F edera l U niversal Serv ice  F u n d  subsidizes construction and m aintenance 

in high cost areas (“explicit subsidy”)

❖ Long distance com panies pay access charges  to originate and term inate 

calls on the local netw ork

These m echanism s worked in the old days by shifting costs to those m ost able to pay 

them  through these im plicit and explicit subsidies. As a result o f  these m echanism s and 

the “rate o f  return” regulation that assured a fair return on investm ent, local telephone 

com panies w ere able to build facilities and recover their investm ent over tim e. W hether 

the telephone com pany was investing in facilities to connect a new  build ing dow ntow n 

near the central office, w here costs are the low est, or to extend the netw ork at great 

expense to connect new construction on the hillside on the w ay up  to F lat Top, we built. 

A nd w e knew  that, eventually, there w ould be a recovery on the investm ent. N ot so in 

A nchorage today.

You have already heard m uch about the Telecom  Act. It w as a bold initiative aim ed at 

changing the paradigm  for achieving m ore efficient and innovative telecom m unications, 

while continuing to ensure access to affordable service. It prom oted the developm ent o f  

efficiencies and innovations -  but Congress was encouraging achievem ent o f  these
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objectives through com petition and m arket forces, not by generating  m ore regulation. 

D e-regulation w as clearly  a desired direction. W hat we see from  the R C A  (e.g., ordering 

a rate case -  that has cost A C S alm ost $2 m illion already -  in the m ost com petitive 

m arket in the U nited  States) is anything but de-regulatory.

W ith regard to  preserving affordable, universal service -  particu larly  in high cost areas -  

I have m entioned, and Leonard w ill elaborate on, the rural exem ption, w hich provides 

that sm aller com panies (N O T the Regional Bell O perating C om panies) serving rural 

areas are exem pted under the A ct from  som e forms o f  com petition. T he purpose o f  the 

rural exem ption is to ensure access to affordable services in h igh cost areas characterized 

by m ore com plex, fragile econom ics th a t w ou ld  be jeo p a rd ized  in  a com petitive  

environm en t.

In addition to federal law and regulation, we are also subject to state law  and regulation. 

And I w ould note that, in spite o f  the dram atic changes in Federal telecom m unications 

law, there has been  no corresponding re-w rite o f  our state statu tes relating  to 

telecom m unications. That begs the question w hether the legislature should consider 

statutory changes in connection w ith the re-authorization o f  the RCA . B ut today w e wish 

to speak about how  the R C A  is regulating our four telephone com panies.

The A laska L egislature has em pow ered the Regulatory C om m ission o f  A laska to regulate 

S tate’s local exchange m arkets, b u t ... there has to be a recognition o f  the larger 

telecom m unications m arket. It w ould be foolish to think that in regulating  this one 

service segm ent -  local exchange -  that regulators can ignore the im pact on the m arket o f  

cable television, Internet and w ireless providers. In fact, perhaps m ore here in A laska 

than any o ther m arket in the country, the effective bundling o f  these various services in a 

creative -  and, I m ight add, cross-subsidizing m anner -  is a driver o f  the com petitive 

markets.

T e s t im o n y  o f  W e s le y  E .  C a r s o n  2 0  J u n e  2 0 0 2
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This m akes for regulatory  com plexity, but these m arket realities can ’t be ignored. It’s 

one thing for a regulator to say, “I t’s not in my charter to regulate cable television.” But 

i t ’s quite ano ther to  suggest the regulators should be blind to the m arket im pact o f  these 

non-regulated, but com peting, services.

For exam ple, w e find it interesting that the RCA recently filed com m ents w ith the 

Federal C om m unications Com m ission encouraging continued regulation o f  broadband 

services over the telephone netw ork -  but have m ade no effort to regulate cable modems. 

As o f  year end, w e believe GCI has about 27,000 cable m odem s in operation to our 7,000 

DSL installations. Regulators cannot be blind to m arket realities because they view  their 

charter as narrow . R egulators need to be able to “connect the dots” w hen they regulate a 

local te lephone com pany in a m arket characterized by blurring o f  technologies and 

bundling o f  services.

W hy does A CS suggest the regulatory policies o f  the RCA are failing the consum er -  the 

public in terest -  in the long run? C onsider this:

❖  O ur subm ission in our current rate case suggests that A C S o f  A nchorage is 

no t earning anything on its investm ent. (This is now  a m atter in dispute as 

a result o f  a recent RCA order we will discuss in a few  m om ents.) I ’ve 

been know n to say that w e adm ire A nchorage’s not-for-profits -  we ju s t 

d o n ’t w ant to be one o f  them. W e estim ate that w e cam e up $18 m illion 

short o f  w hat the regulators had in the past established as a “reasonable 

re tu rn” in A nchorage. Yet, because we are the carrier o f  last resort -  

m eaning that this Com m ission requires us to build facilities to serve 

custom ers w ithin the service territory -  w e have to keep investing even 

w ithout any return. A nd rem em ber ...  this sam e kind o f  regulatory im pact 

is ju s t in the early stages in Fairbanks and Juneau, w here the econom ics are 

m ore com plex.
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♦♦♦ I w ould note that neither G CI nor A TT A lascom  has stepped up to build 

telephone facilities in places w here they can ’t m ake a business case. W hy 

should they risk  their own capital w hen they get to m ake use o f  our netw ork 

at less than w hat it costs us -  or them  -  to build  it?

♦> The bottom  line is that w e believe the quid pro quo for the regulation 

im posed on ACS by the regulators, including this carrier o f  last resort 

obligation, is that the R CA  m akes certain we can earn a reasonable return. 

T hat w ould be fair. W e invest, we earn. B ut the reality is that they can 

com pel us to build  and serve -  but w e do not have a w ay to assure a return 

on investm ent. This is a com m ission that claim ed “sovereign im m unity” 

w hen w e sought to have a m atter under the federal Telecom  A ct review ed 

by a federal d istrict court. W here is ju stice  when the Com m ission refuses 

to be held accountable for their decisions? W hy w ouldn’t state 

com m issioners w ant to m ake absolutely certain that the decisions they were 

m aking -  that had a d irect im pact on the public interests o f  the State -  were 

consistent w ith the law  and furthering the public interest?

And this leads us to Ted M oninski to speak about issues o f  procedure and process. We 

believe the regulatory  process m ust be fair and open, im partial, and render decisions 

consistent w ith the law. Ted is uniquely qualified to address these issues, having had 

responsibility  during his career for regulatory affairs at A CS, ATU , and also Alascom .

He was executive d irector o f  the A laska Public U tilities Com m ission from  1986-1991 

and served as previously  as deputy director from  1981-1986. W ith the C om initiee’s 

perm ission, I ’ll turn the tim e over to Ted.

Leonard S teinberg will now  address our concerns relative to telecom m unications law and 

policy issues. Leonard has served as our General Counsel since January, 2001. He has 

extensive experience in private regulatory and adm inistrative law practice representing
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telecom m unications and energy industry clients -  and brings a very b road  perspective 

through his education. H e holds a Juris D octor from  the U niversity  o f  C alifo rn ia’s 

H astings School o f  Law, a M aster o f  Public A dm inistration from  H arvard, and a M aster 

o f  Business A dm inistration from  U niversity o f  California, Berkeley. Leonard.

All o f  this com es dow n to the financial im pact on A C S and the long-term  im plications for 

A laskan consum ers. A CS and its predecessors have invested substantial funds to build 

and upgrade the netw ork that connects 75%  o f  the S ta te’s population w ith each other and 

the rest o f  the world. W e believe the quid pro  quo for m aking these investm ents in a 

regulated environm ent is the opportunity  to earn a reasonable return on the investm ent.

W e m ust be able to generate adequate financial returns i f  we are to continue to construct 

and m aintain -  and operate -  the m odem  telecom m unications facilities that keep 

A laskans connected.

I can assure you that the capital m arkets are scrutinizing the im pact o f  this C om m ission’s 

regulatory decisions on the A laskan m arkets. W e m ust have access to capital from those 

m arkets to continue to invest in the business. It is a reasonable thing for shareholders and 

creditors to  expect com pensation for the opportunity  cost o f  investing their funds.

Looking again at A CS o f  A nchorage, we have seen a steady decline in revenues from 

1999 to 2001 that is directly proportional to the increase in U N E loops. O ver that same 

period, we have gotten m ore efficient each year. O ur cash expenses per line have 

decreased. T hat is one o f  the benefits o f  com petition. It m akes you becom e m ore 

efficient.

In fact, it is w orth noting that ACS is a m ore efficient operation than m any o f  our peer 

group com panies. For 2001, annual cash expense per telephone line for ACS o f
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A nchorage was $242. The com parative spending per line for A lltel w as $276; 

CenturyTel w as at $402 and the TDS expense was $435.

W e have continued to invest in the netw ork. We have m ade these investm ents in the 

be lie f -  the hope -  that this regulatory  com m ission w ould, through our current rate case 

and the A nchorage U N E proceeding, perm it us to earn a reasonable return on that 

investm ent. Thus far, w e have certainly been disappointed.

O ur latest disappointm ent is the R C A ’s order issued this m onth establishing depreciation 

rates for the ACS telephone com panies. D epreciation rates are significant drivers o f  both 

retail and interconnection rates set by the RCA. The RCA has ju s t low ered these for each 

o f  the four A CS local telephone com panies.

For exam ple, the current depreciation rate for ACS o f  A nchorage is 7 .80 percent.

B ecause technology is evolving m ore rapidly today, particularly in a com petitive m arket 

such as A nchorage, w e requested a new  com posite rate o f  9.30 percent and offered 

supporting expert testim ony. The U.S. Suprem e Court, in its decision last m onth in the 

V erizon Com m unications case, recognized that depreciation rates m ay need to be 

increased in a com petitive m arket. Endorsing language in the Federal Com m unications 

C om m ission’s “First Report and O rder” regarding how to treat depreciation rates for 

purposes o f  interconnection in a com petitive m arket, the Suprem e C ourt stated:

“The order thus treated then-current capital costs and rates o f  depreciation as m ere 

starting points, to be adjusted upw ard i f  the incum bents dem onstrate the need.”

GCI, w ho intervened in our rate case, argued that the rate should be adjusted dow nw ard -  

significantly  -  to 4.49 percent. They m ade this recom m endation despite the fact that 

public docum ents indicate their own com posite depreciation rate is w ell in excess o f  the 

ACS rate.
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In terestingly enough, it w as G CI, our prim ary com petitor, arguing against our 

depreciation rate -  not the Public A dvocacy Staff. S ta ff relied en tirely  on GCI to 

form ulate a position. W e found it d isturbing that w e w ere required to disclose detailed 

inform ation about our netw ork and costs to our com petitor to help support their argum ent 

to ultim ately low er the rates they pay to lease our netw ork.

So w hat did the R CA  order? T hey reduced our rate from  7.80 percen t to 4.78 percent -  

rem arkably close to  the G CI recom m endation o f  4.49 percent. Incidentally, we calculate 

the average depreciation rate o f  the o ther telephone com panies in the state to be 6.33 

percent and none o f  them  face com petition. In fact, we cannot find any telephone 

com pany in the country  w ith a low er depreciation -  w ith the exception o f  A CS o f  

Fairbanks. W e will be  subm itting additional w ritten testim ony to  the Judiciary 

C om m ittee on this m atter.

W e m ust ask the question: H ow  do w e reconcile the regulatory burdens, including this 

e arn er o f  last resort obligation, w ith a regulatory regim e that does not perm it us to earn a 

reasonable return on our investm ent?

W e believe regulators m ust be concerned -  and act in a m anner that dem onstrates that 

concern -  about how  continued investm ent in the netw ork w ill be assured in the long run. 

How do we generate the capital to build  the netw ork and pay the expense o f  operating it? 

And i f  w e cannot generate sufficient funding to build  and operate the S ta te’s network, 

how do w e assure the future o f  telecom m unications in A laska, the state m ore dependent 

upon m odern telecom m unications that any other state in ihc U nion?

O ur story is only one piece o f  a m uch broader regulatory concern in the State. But our 

questions are significant to the future o f  A laska. We com m end this Judiciary  Com m ittee, 

because w e believe through these hearings, you are seeking answ ers to such questions.
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1. Establish  an oversight com m ittee to m onitor the R CA  to assure that regulatory 

policy is aligned w ith long-term  public interest, that processes are com pleted in 

a tim ely fashion, that due process is afforded, tha t substantive law  is being 

applied appropriately, and that there is, in fact, an incentive to  invest in 

A laska’s telecom m unications future.

2. Then w e w ould recom m end that the inform ation derived from  these Judiciary 

C om m ittee hearings, developed by the oversight com m ittee, and received from  

the State Telecom m unications Study be used to support the nex t leg islatu re’s 

deliberations on A laska’s future regulatory course and to  establish  policies to 

guide the regulators.

Thank you for this opportunity, M r. C hairm an and m em bers o f  the Com m ittee.
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W e  d o  h a v e  r e c o m m e n d a t io n s  to  th is  C o m m it te e :

P a g e  1 3  o f  1 3



C o n c e r n s  A b ou t D u e  P r o c e s s
ACSH

Alaska Communications Systems

• RCA’s  Inappropriate U se  of Advisory Staff 
vs. Public A d vocacy  Section

• A b se n c e  of Codified Ex-Parte R ules and  
N o n -U se  of D isclosure S ta tem en ts

• RCA’s  Lack of W illingness to Conduct  
Evidentiary P ro ceed in g s

• Apparent Violations of O pen M eetings Act 
R equirem ents



C oncerns A bout D ue Process: E xam ple

• RCA’s  Inappropriate U se of Advisory Staff vs. Public 
Advocacy Section
-  Role of Advisory Staff is to support the Commision in 

analyses of complex issues.
-  Role of Public Advocacy is to advocate the “public 

interest”
-  This interplay is a key “check and balance” in the decision 

making process.
• PAS Created by Statute in 1999
• 498 Formal Adjudicatory Dockets Opened; 59 (less 

than 12%) PAS Designated as Party

A C S !
Alaska Communications Systems
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C oncerns A bout D ue Process: E xam ple
A C S !

Alaska Communications Systoms

-  Inability to Test Advisory Staff’s Conclusions
-  December 18, 2001 Order: RCA states, “ACS is not 

entitled to cross-examine Staff about the issues.”
• ATA’s Critique in Docket R-02-02

“The main problems inherent in the current regulatory 
scheme are: the Commission, through its various 
sections, continues to act simultaneously as 
investigator, inquisitor, prosecutor, and adjudicator in 
its own dockets;”

P a g e  2 2



C o n c e r n s  A b o u t D u e  P r o c e s s : E x a m p le
A C S !

Alaska Communications Systems

• Absence of Codified Ex-Parte Rules
• Difficulty in Communicating with Commissioners

-  Inconsistent Application of Ex Parte Rules Along with 
Lack of Evidentiary Proceedings severely limit 
communication with commissioners

-  Also Severely Limits Commissioners’ Opportunity to 
Probe and Understand Complex Regulatory Issues

-  FCC’s Approach to Ex Parte - Establish Rules, Allow 
Direct Communication with Commissioners, require 
written disclosures to be filed in the record

P a g e  2 3



C o n c e r n s  A b o u t D u e  P r o c e s s :  E x a m p le

• RCA’s Lack of Willingness to Conduct Evidentiary Proceedings
-  New “Hearing” Procedure Established February 11, 2000 re 

AECA Tariff Filing
• New Procedure Limits Long-Standing Opportunity to 

Develop the Record (Discovery, Testimony, Evidentiary 
Hearing)

• New Procedure Implemented without Prior Public Notice
• To Date, 19 ACS Tariff Filings Have been Subjected to 
New Procedure

-  March 8, 2002, Superior Court of Alaska Orders RCA to 
Conduct Evidentiary Hearing; Evidentiary Hearing in Early 
2003

A C S ®
Alaska Communication* Systems
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C oncerns A bout D ue Process: E xam ple

• Apparent Violations of Open Meetings Act 
Requirements

-  D e p a r t m e n t  o f  L a w  A d v i s e s  R C A  t h a t  i t e m s  m u s t  b e  d e l i b e r a t e d  a n d  

v o t e d  o n  i n  a  P r o p e r l y  N o t i c e d  P u b l i c  M e e t i n g

-  E x a m p l e s  o f  A p p a r e n t  N o n - C o m p l i a n c e :

•  O f  1 4  F i l i n g s  s u b m i t t e d  b y  t h e  R C A  t o  t h e  F C C ,  8  F i l i n g s  N o t  

D i s c u s s e d  o r  V o t e d  O n  i n  a  P u b l i c  M e e t i n g

•  C o n t r a c t  a n d  P r o c u r e m e n t  M a t t e r s  G e n e r a l l y  n o t  D i s c u s s e d  a t  

P u b l i c  M e e t i n g s ;  C h a i r ’s  S i g n a t u r e  A u t h o r i t y  L i m i t e d  t o  $ 5 , 0 0 0  [ A S  

4 2 . 0 4 . 0 5 0 ( b ) ]

•  R C A ’s  F e e d b a c k  r e  H B  3 3 3  ( R e - A u t h o r i z a t i o n ) ;  V a r i o u s  “ S u n s e t ” 

P u b l i c  S t a t e m e n t s  a n d  W e b  S i t e  P o s t i n g s  r e  R e - A u t h o r i z a t i o n .

A C S !
Alaska Communications Systems
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Law  and Policy
ACS® J

Alaiko Communication! 5y!tomi

I would like to begin by reiterating something W es said 
during his opening comments:

• Interconnection agreem ents and rates are the drivers 
of local telephone competition in Alaska. If terms and 
rates are not properly set, there will be long-term 
con seq u en ces  that jeopardize the ability of Alaskans 
to enjoy modern and affordable telecommunications 
services.

/
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Law  and Policy

• My comments will focus on just a few of the legal and 
policy calls of the RCA that concern us: (1) 
interconnection agreements; (2) rural exemption; and 
(3) rate ca se s .  In all c a se s ,  the RCA’s positions 
generally reflect an activist commission making policy 
according to its own vision and implementing it 
through existing or new utility regulations.

A C S ®
Alaska Communications Systems



A C S H
Alaska Communications Systems

Law  and Policy

• Before w e jump into our discussion of interconnection 
agreem ents and rates, it might be helpful to consider 
an abstract and admittedly simplified example. P lease  
imagine a gas  station. The proprietor has invested in 
the business by building and maintaining a building, 
putting in tanks, installing gas pumps, and the like.
The gas station owner buys gas from a distributor for 
$1.50/gallon and sells it for $1.65/gallon. Of the .150 
margin, 10 is required to recover his investment, 
leaving 5 for profit.

I
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A C S H
Alaska Communications Systems

U N E  E xam ple

• Now imagine government stepping in and telling the gas 
station owner that he has to permit a competitor to use one of 
his sets of pumps, and oh yes, sell him the gasoline for
$1.00/gallon. If the competitor then decides to sell his gas for 
$1.50/gallon, it will be .150 cheaper than the original 
proprietor’s gas and the competitor will still have a margin of 
.500 a gallon, nearly ail of which goes to profit because the 
competitor has not made substantial investments of his own.

• In the short term, this may look good for consumers -  they 
are paying .150/gallon less for their gas. But how long do you 
think the original proprietor will stay in business? Moreover, 
how many new gas stations is this proprietor likely to build?

;
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Now let’s  turn to Interconnection Agreements and
__ Rates in the Telecommunications Arena 

ACSH
Alaska Communications Systems

• What Are Interconnection Agreem ents?

-  Permit competitors to lease  facilities through a 
mechanism known as  Unbundled Network 
Elements or UNEs.

-  Establish the UNE rates competitors pay to use  
ACS facilities and the p rocesses  used for the 
companies to interact with each other.

-  The rates directly account for most of our
i

competitor’s  cost of goods sold, and therefore 
indirectly establish the range of possible market
p r i C e S .  P a g e  6



Interconnection A g reem ents  and R ates
A C S H  a

Alaika Communlcatlont Systomi

• Legal Obligations— — 11 1 !  ^ i  I Ml

-  Incumbent carriers in urban areas are 
obligated to execute these  agreem ents under 
the Telecommunications Act of 1996.

-  Where the carriers are unable to negotiate 
mutually acceptable terms, state commissions  
are empowered to establish the rates, terms 
and conditions of these agreem ents through 
“arbitration.”

I
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Interconnection A greem ents  and R ates

• Turning now to Anchorage

-  The Interconnection Agreement between GCI and 
ATU, one of the first in the nation, was approved by the 
APUC in January, 1997 in Order U-96-89(9)

-  In that order, the APUC established a temporary UNE 
loop rate of $13.85/mo. This rate was intended to be a 
short term substitute for, and be replaced by, prices 
based on a cost study in compliance with federal law.
In the Commission’s own words, “all prices in the 
arbitrated interconnection agreement are temporary in 
nature and will require a full study based upon a cost 
methodology to be determined by this Commission at a 
later date.”

A C S H
Alaita Communications Systems _____________________________
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Interconnection A greem ents  and R ates
ACSB a

Alaika Communications Systems

• Anchorage
-  ACS sought, but was unable to obtain, an agreement with 

GCI for new cost-based rates. ACS then asked the RCA to 
set new rates in compliance with federal law in January 
2000. The RCA granted ACS’ request to set new forward 
looking rates on March 6, 2000, expressly recognizing that 
the existing rates were both temporary and “not based 
upon an accepted forward-looking cost methodology.”

-  Nevertheless, neither the APUC nor the RCA has ever 
established a cost-based price in compliance with federal 
law. Finally, a year and a half after requesting new 
forward-looking rates, with no resolution in sight, ACS 
asked for at least a new “temporary” rate.



interconnection A g reem en ts  and R ates

• Anchorage- 1 - -

-  T h e  n e w  t e m p o r a r y  r a t e  s o u g h t  b y  A C S  w a s  $ 2 4 . 0 0 / m o .  A C S  p r o v i d e d  

t h e  R C A  w i t h  c o s t  s t u d i e s  s u p p o r t i n g  t h i s  r a t e ,  c o p i e s  o f  w h i c h  I h a v e  

a v a i l a b l e  f o r  t h i s  c o m m i t t e e  i f  i t  d e s i r e s .  T h e  R C A  t h e n  s e t  a  n e w  

t e m p o r a r y  a n d  r e f u n d a b l e  r a t e  o f  $ 1 4 . 9 2  d e s p i t e  t h e  a b s e n c e  o f  a n y  c o s t  

s t u d i e s  s u p p o r t i n g  t h a t  n u m b e r .  T h i s  i s  o n l y  a  s m a l l  i n c r e a s e  o v e r  t h e  o l d  

t e m p o r a r y  r a t e  o f  $ 1 3 . 8 5 .  M o r e o v e r ,  i t  i s  p r u d e n t  t o  l o o k  c l o s e l y  a t  w h e r e  

t h i s  n u m b e r  c a m e  f r o m .  N o t  t h e  A C S  c o s t  s t u d y .  I n  f a c t ,  t h e  r a t e  w a s  n o t  

d e r i v e d  f r o m  a n y  c o s t  s t u d y  o r  a n y  e v i d e n c e  s u b m i t t e d  t o  t h e  

C o m m i s s i o n .  R a t h e r ,  i t  c a m e  f r o m  G C I ’s  l a w y e r .

* Where are we then?
-  T w o  a n d  a  h a l f  y e a r s  a f t e r  r e q u e s t i n g  n e w  r a t e s  i n  c o m p l i a n c e  w i t h  

f e d e r a l  l a w ,  a n d  f i v e  a n d  a  h a l f  y e a r s  a f t e r  i n i t i a t i n g  f a c i l i t i e s  l e a s e s ,  A C S  

s t i l l  h a s  n e v e r  h a d  a n  A n c h o r a g e  U N E  r a t e  i n  c o m p l i a n c e  w i t h  f e d e r a l  

l a w .  I n  f a c t ,  A C S  h a s  b e e n  u n a b l e  t o  o b t a i n  e v e n  a  s c h e d u l e  f o r  r e s o l v i n g  

t h i s  m a t t e r .

A C S H
Alaska Communications Systems

I
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W h y D oes This M atter?
ACS18 3

Alaska Communications Systems

• The RCA claims it does not make law, but rather 
implements the law. In this case , we haven’t even  
seen  much implementation.

• It introduces uncertainty to our business plan. 
Anchorage UNE rates today are not only temporary, 
but refundable, How can we plan for the future in this 
environment?

• To the extent it perpetuates artificially low wholesale  
prices for facilities, it benefits consumers in the short 
run, but harms consumers in the long run by 
discouraging investment.

P a g e  1 1



Interconnection A greem ents  and R ates
ACS El a

Alaika Communication* Systam* _________________________________

Fairbanks
• Now lets turn to Fairbanks, where we have grave concerns 

about the UNE rates the RCA promptly set in response to a 
request by GCI.

• ACS’ actual cost for an average loop in Fairbanks is about 
$33.50. The RCA, however, set a UNE loop price for 
Fairbanks of $19.19-57% of ACS’ cost.



Interconnection A g reem ents  and R ates
a c s h  a

Atoika Communication* System* ___________________________________________________________________________________________________________ ___________

Fairbanks
• This is our version of the gas station example. Or, if you 

prefer, consider the fact that in biological terms, the 
relationship between GCI’s and ACS’ local phone businesses 
would be described as parasitic. Here is the definition of 
parasite I found in one biology text book: “Organisms that live 
in, with or on another organism. The parasite benefits from 
the association without contributing to the host, usually they 
cause some harm to the host.” Consider also the definition of 
“parasitism”: “A form of symbiosis in which the population of 
one species benefits at the expense of a population of another 
species; similar to predation, but differs in that parasites act 
more slowly than predators, and do not always kill their hosts.”

I
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Interconnection A g reem en ts  and R ates
ACSEl y

Alaiko Communication* Systems

Fairbanks
-  Is this state-sponsored parasitism good for the people of 

Alaska? Perhaps it allows for lower prices in the short 
term, but it begs the question of who will be here to provide 
service in the long term. GCI’s local phone business has 
not made the kinds of investments needed to maintain and 
upgrade the facilities needed to provide service and an 
ACS sufficiently harmed by parasites will be unable to do 
so.

P a g e  1 4



Interconnection A g reem ents  and R ates
A C S H

Alaiks Communlatlon* Synem* ______________________________________________________

How did this happen?

« The RCA rejected A C S’ detailed cost study for 
Fairbanks, a copy of which is available to this 
committee if it desires.

• Rather, the RCA relied on an improper econom ic  
model

• The RCA ignored A C S’ costs and elected to set  
Fairbanks prices based on Lower 48 costs.

J
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Interconnection A greem ents  and R ates

• Fairbanks
-  The model relied upon by the RCA was the “synthesis 

Model” used by the FCC to allocate Universal Service 
Funds -  the same model criticized last week by Harold 
Furchtgott-Roth. As long ago as 1999, the FCC cautioned 
against using the model for UNE Pricing:

According to the FCC, “[t]he federal cost model was 
developed for the purpose of determining federal 
universal service support, and it may not be appropriate 
to use nationwide values for other purposes, such as 
determining prices for unbundled network elements.”

T e n t h  R e p o r t  a n d  O r d e r ,  1 4  F C C  R e d  2 0 1 5 6 , 1 f 3 2  ( 1 9 9 9 )

A C S H
Alaika Communication! Syrtami ____________________________________________________________________________________________________

/
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Interconnection A greem ents  and R ates
Acsrn

Alaska Communications Systems _____________________________________________ ______________________________________________________________________________________________

The FCC reiterated this position in an order issued just 
this month.

-  “The Commission has cautioned against using the 
results of the Synthesis Model to set rates... and 
we em phasize that w e are not doing sc  in this 
proceeding.”

Cost Review Proceeding for Residential and Single-Line 
Business Subscriber Line Charge (SLC) Caps, Order, 
FCC 02-161, para 36 (June 5, 2002)

I
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Interconnection A g reem ents  and R ates
a c s h  ^

Alaska Communications Systems

• Fairbanks
-  Furthermore, it is worth noting that the Rural Task Force of 

the Federal-State Joint Board on Universal Service, the 
same Board co-chaired by Commissioner Nan Thompson, 
reviewed the reliability of the FCC’s Synthesis Model and 
concluded:

“[T]he costs generated by the Synthesis Model are likely 
to vary widely from reasonable estimates of forward- 
looking costs. As a result it is the opinion of Task Force 
that the current model is not an appropriate tool for 
determining the forward-looking cost of Rural Carriers.”

R u r a l  T a s k  F o r c e  R e c o m m e n d a t i o n  t o  t h e  F e d e r a l - S t a t e  

J o i n t  B o a r d  o n  U n i v e r s a l  S e r v i c e ,  S e p t e m b e r  2 2 ,  2 0 0 0  a t  1 8 .

I
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Interconnection A g reem en ts  and R ates

Finally, the U.S. Supreme Court recently rejected a Verizon 
argument which relied on the Synthesis Modei to challenge the 
FCC’s UNE pricing methodology. The Court described Verizon’s 
argument as “spurious,” noting that the Synthesis Model’s 
numbers “are clearly wrong.”

Verizon v. FCC, May 13, 2002.

Again, the RCA represents it does not make law but rather 
implements it. In this case, we question that representation. 
Moreover, we invite the legislature to investigate whether the 
RCA’s activist policies, such as state-sponsored parasitism, 
reflect the will of the peopie and this body. If not, we recommend 
enacting statutes which establish policies such as competition 
being on a level playing field. page 1 9

A C S H
Alaska Communication* Syitam* _____________________________________________________________________



ACS
Alaska Communications Systems

Now I will briefly switch topics and discuss  
exemption for rural companies under the Act and 

how that exemption can be terminated

What is it?

-  Incumbent carriers classified a s  “rural” by the 
Telecommunications Act of 1996 are exempt from 
the obligation to lease  their facilities to competitors.

-  State Commissions may terminate a rural exemption 
but only, according to the Act, if a state commission  
finds that it is not unduly economically burdensome, 
technically feasible, and consistent with universal 
service.

i
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Rural Exem ption Term ination
a c s h  K

Alaska Communication! Systems

• Why did Congress create the rural exemption?
-  Telecommunications Act of 1996 recognized the fragile 

economics of most rural telephone companies and the folly of 
trying to bring market economics to high cost 
telecommunications services that can not exist without 
significant subsidies.

-  The rural exemption, then, is not to be terminated lightly, for 
doing so threatens the essence of universal service -  the 
provisioning of modern telecommunications services to all 
consumers at affordable rates, a policy which ACS supports.

-  Nevertheless, the RCA terminated the exemption of ACS’ three 
rural telephone companies.

I
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Rural Exem ption Term ination
A C S H

Alaska Communications Systems

• What are our concerns with the RCA’s decisions to 
terminate a rural exemption?

• The RCA has ignored federal judicial decisions placing 
the burden of proof in rural exemption proceedings on 
the competitive carrier seeking to terminate the 
exemption.

i
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Rural Exem ption Term ination

Ab»k« Communication! Syitom i

The RCA also terminated the exemption for ACS’ most rural 
company, ACS of the Northland, despite GCI’s testimony in 1997 
and again in 1999 that it was seeking interconnection only in 
North Pole and not anywhere else in the ACS of the Northland 
service territory. Given GCI’s position, and the absence of a 
dispute concerning most of the ACS of the Northland territory, we 
do not believe any specific evidence was introduced of the 
impacts of competition on the economic burden or universal 
service in Northland’s small communities such as Seldovia, 
Ninilchik, Delta Junction and Nenana.
We do not understand how the RCA could make the required 
statutory findings when there simply was no evidence in the 
record.
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Alaska Communications Systsms

Rural Exem ption Term ination

• Why should the legislature care? Because all 
consumers outside of Anchorage have been put at risk 
of losing the benefits of universal service.

• We invite you to come to your own conclusions about 
whether the RCA makes law or just implements it.

I

P a g e  2 4



Finally,! would like to address a few of our 
concerns regarding the RCA’s handling of the 

ACS rate ca ses .
We are concerned about the levei of effort and resources that are 
required -  and the time to reach resolutions -  for these cases.
The ACS rate cases are commission-mandated proceedings. As 
a condition of transferring to ACS in 1999 the certificates of 
public convenience and necessity that are required to operate 
local telephone companies, the old APUC required ACS to file 
rate cases for each of its four Local Exchange Companies on 
July 1, 2001.
We now anticipate rates sometime in 2003 based on data from 
the year 2000.
This proceeding before the RCA has already cost ACS roughly 
$1.8M -  and we expect the full proceeding to cost approximately 
$3.0M. This does not include the losses and costs associated

p a a e  2 5with operating a business without the proper rates.



A C S H
Alaika Communication! Syitem*

R ate  C ases

8 ACS has produced more than 13,000 documents to date, and 
provided more than 2,500 responses to more than 850 
separate discovery requests -  the bulk of which came from our 
chief competitor, GCI.

• All of this effort is paid for by the consumers -  either directly or 
indirectly.
-  The RCA’s costs for these proceedings are collected via the 

RCC charge on utility bills.
-  The utilities’ costs for these proceedings are generally 

recoverable through rates.

I
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A C S H
Alaska Communication* Systam*

R ate  C ases

E a r l i e r  t h i s  m o n t h ,  t h e  R C A  f i n a l l y  i s s u e d  a  d e p r e c i a t i o n  d e c i s i o n  i n  t h i s  

p r o c e e d i n g  t h a t  a p p e a r s  t o  c o n f l i c t  w i t h  t h e  U . S .  S u p r e m e  C o u r t ’s  d e c i s i o n  

t h i s  M a y  i n  V e r i z o n  v .  F C C . T h e  U . S .  S u p r e m e  C o u r t  c r i t i c i z e d  a t t e m p t s  t o  

m i n i m i z e  d e p r e c i a t i o n  a n d  s l o w  d e p r e c i a t i o n  r a t e s ,  y e t  t h a t  i s  p r e c i s e l y  

w h a t  t h e  R C A  h a s  o r d e r e d .  I n  f a c t ,  t h e  d e p r e c i a t i o n  r a t e s  e s t a b l i s h e d  b y  

t h e  R C A  f o r  A C S  o f  A n c h o r a g e  a r e  n o t  o n l y  m u c h  l o w e r  t h a n  t h e  r a t e s  

e m p l o y e d  b y  i t s  c o m p e t i t o r s ,  b u t  t h e s e  r a t e s  a p p e a r  t o  b e  s i g n i f i c a n t l y  

l o w e r  t h a n  a n y  o t h e r  t e l e p h o n e  u t i l i t y  i n  A l a s k a .  I n  f a c t ,  t h e y  a p p e a r  t o  b e  

l o w e r  t h a n  a n y  k n o w n  d e p r e c i a t i o n  r a t e  f o r  a n y  t e l e p h o n e  u t i l i t y ,  b i g  o r  

s m a l l ,  a n y w h e r e  i n  t h e  c o u n t r y .  T h i s  i s  e x a c t l y  t h e  o p p o s i t e  r e s u l t  f r o m  

w h a t  o n e  w o u l d  e x p e c t  i n  t h e  m o s t  c o m p e t i t i v e  m a r k e t p l a c e  i n  t h e  n a t i o n  

w h e r e  t h e r e  i s  h e i g h t e n e d  p r e s s u r e  t o  m o d e r n i z e  e q u i p m e n t  o r  l o s e  

c u s t o m e r s .  I n  l i g h t  o f  t h i s  d r a m a t i c  d e c i s i o n ,  o n e  h a s  t o  w o n d e r  i f  t h i s  i s  

t h e  R C A ’s  w a y  o f  “ r e w a r d i n g ” A C S  f o r  s p e a k i n g  u p  i n  t h e s e  h e a r i n g s .

/
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R ate  C ases

• In any event, one has to ask, What is the relevance  
of rates se t by the government based on 3-year old 
data in a competitive market place? This question is 
particularly relevant in competitive markets where 
retail prices today are driven by artificially low UNE 
rates?

Moreover, why is ACS still being treated as  a 
regulated monopoly when consum ers have a choice  
of carriers in the areas served by 3 of the 4 ACS 
local exchange com panies?
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Before closing, let me note that there are numerous other 
examples of the RCA’s pro-regulatory and activist policies.
For example, as Wes previously noted, in comments filed with 
the FCC, the RCA continues to advocate regulation of 
broadband services provided by telephone companies while 
allowing other providers of broadband such as cable 
companies, to be unregulated. Similarly, in another FCC 
proceeding, the RCA advocates having a right, on its own, to 
add to the FCC’s list of facilities and services that companies 
such as ACS are obligated to make available to competitors. 
And earlier this year, the RCA agreed to new interexchange 
carrier regulations that significantly increase the regulatory 
burden on long distance providers.
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Law  and Policy - Conclusion
A C S ^  J

Alaika Communication* Systems

All of these issu es  lead to the question of whether 
the RCA’s policies and procedures reflect the will 
of the legislature. If not, the legislature should 
provide the RCA with guidance concerning the 
state’s  regulatory policies.

I
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STATEMENT OF RON DUNCAN,
PRESIDENT AND CEO OF GCI

GCI fu lly  su p p o rts  a fou r-year ex tension  of the  R egulato ry  C om m ission  of 

A laska, the  RCA. T he RCA is a functioning , professional agency. T w o in d ep en d en t 

aud ito rs , th e  N a tional R egu lato ry  R esearch In stitu te  a n d  the Legislative b u d g e t 

au d ito rs  b o th  fo u n d  the RCA to be p erfo rm ing  well. S un se ttin g  the RCA a n d /o r  

te rm ina ting  any  s ittin g  com m issioners will no t fix the com plain ts tha t have  been 

identified . The iden tified  issues are  s tru c tu ra l o r b u d g e tary , there  is a long  learn ing  

cu rve  for n ew  com m issioners, a n d  a new  com m ission  w o u ld  be h igh ly  d e p en d e n t on 

Staff. In the  field  of telecom m unications, m ost of the C om m ission 's  decisions have been 

the re su lt of federal law  th a t can n o t be changed  a t the sta te  level. C o n tin u a tio n  of the 

RCA is n eed ed  fo r co n su m er p ro tec tion  an d  business stability.

It is n o t su rp ris in g  th a t there  is d issatisfaction  w ith  the RCA. C om pla in ts  abou t 

the com m ission  are  as inevitab le  as com plain ts by teenagers a b o u t p a ren ts  and  

hom ew ork . The RCA arb itra tes  am ong  the ow ners a n d  users of va rio u s  utilities, an d  its 

decisions h av e  large  financial im pacts o r  co rpo ra tions an d  consum ers alike. For those 

invo lved  in  the  process it o ften  seem s to take too long, b u t the delays are  often  caused  

by the p a rtie s  to the  p roceed ing . O ften, the m ost leng thy  cases involve u tility  against 

utility , such  as the  electric u tility  d isp u te s  be tw een  C hugach , M atanuska, an d  H om er 

electric com panies. D iscovery an d  d u e  process is necessarily  tim e-consum ing, b u t also
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necessary for fair resolution of issues. Furtherm ore, in every case there m ust be 

w inners and  losers, and  there is a natural tendency of losers to blam e the Commission.

This Com m ission is functioning well. It gets orders ou t m uch better than the 

prior commission. The decisions are well reasoned and  based on the facts of record. 

The decisions have been affirm ed on appeal 90% of the time.

This is the m ost professional regulatory com m ission the state has had  in a 

decade. The m em bers are professional and  well respected. M ost of the com m issioners 

came to the job w ith relevant professional background, and  each has learned on the job. 

Chair Thom pson is well regarded am ong her fellow state com m issioners and  serves on 

the Federal State Joint Board that will help determ ine rules governing universal service. 

This position is of critical im portance to Alaska.

The situation w ith  the RCA is not even rem otely com parable to the situation 

w ith the APUC w hen it was elim inated. At that time, the APUC w as loudly criticized 

as com pletely dysfunctional, and  not a single regulated entity  rose to defend the APUC. 

Now, to the contrary, a group  of thirteen different practitioners representing diverse 

interests w rote a joint letter praising the RCA and supporting  its continuance. 

Replacem ent of the APUC passed the H ouse by a vote of 38-0, w hile continuation of the 

RCA passed the H ouse by a vote of 35-1.

R eauthorization of the RCA at this time is consistent w ith  prior legislative 

practice. O ver che last 14 years, the APUC or RCA w as routinely extended in the 

session before the expiration date. The only exception w as 1994, w hen there w as no

Statem ent o f Ron D uncan, President &  CEO  o f G CI
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opposition  to  ex ten d in g  the agency, bu t the bill failed to pass because of am endm en ts  

on te lecom m unication  regulation . The A PU C w as g iven  a full fou r-year extension at 

the beg in n in g  of the fo llow ing  session.

W h at w o u ld  be the  consequences if the RCA is a llow ed  to te rm in a te  as p ro v id ed  

in the s ta tu te?  T he C om m ission  w o u ld  go  in to  "w in d -d o w n ". A t the very  least, less 

sub stan tiv e  w o rk  w ill be accom plished  because contingency plans w o u ld  have to be p u t 

in place. Staff likely w ou ld  be lost. A nd the battle over the RCA w o u ld  sim ply  be 

ex ten d ed  to nex t year, w ith  the real possibility  of fu rth er stalem ate  an d  the final 

te rm ina tion  o f the agency in the  last-m inu te  p ress of leg islative business.

M uch of the  criticism  of the RCA stem s from  federal te lecom m unications law , 

and  te rm in a tin g  the RCA or chang ing  com m issioners canno t change Federal 

te lecom m unication  law. Federal law  requires ACS to in terconnect an d  p ro v id e  services 

to facilitate local com petition . C om petition  is the law  of the lan d , a n d  the RCA is 

s im ply  enforc ing  the  federal m andate . These requ irem en ts  w ill be enforced  by the FCC 

an d  federal co u rts  if the C om m ission  is te rm inated . A laska reg u la to rs  an d  courts  m igh t 

lose con tro l, b u t the  resu lts  w o u ld  be the sam e.

The C om m ission  has follow ed federal law; its decisions in te rp re tin g  the 

T elecom m unications Act have all been affirm ed  on appeal. I 'd  like to briefly  add ress  

the tw o  specific decisions th a t have been d iscussed  in  these hearings, the  b u rd en  of 

p roof in  the ru ra l exem ption  hearin g  an d  the use of the  FCC m odel for pricing. The 

C om m ission  d id  n o t m ake the decision to place the b u rd en  of p roof on A C S—instead,

Statem ent o f Ron D uncan, President &  CEO o f GCI
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the  C om m ission  w as o rd e red  by the A laska S uperio r C o u rt to place the b u rd en  of p roo f 

on  ACS. T hat decision  w as la te r affirm ed  by a d ifferen t S u p erio r C o u rt Judge w ho  

specifically ru led  th a t the decision of the  8 th C ircuit C o u rt of A ppeals w as illogical a n d  

n o t b in d in g  on  A laska courts. The decision  to use  the m odified  FCC m odel to estab lish  

U N E ra tes  w as m ad e  based  on  the recom m endation  of a na tionally  recognized  expert 

w ho  w as the  co n su ltan t to the C om m ission; GCI d id  n o t request use  of the  FCC m odel. 

E ven a fter the  m odel w as selected, ACS h ad  an  o p p o rtu n ity  to con test all of the in p u ts  

(variables) — m atte rs  such  as dep recia tion  rates, loop  lengths, cost of capital —th a t 

d e te rm in e  the  u ltim ate  price p ro d u ced  by the m odel. The initial decisions reg a rd in g  

the  in p u ts  w ere  m ade  by the C om m ission 's  H earin g  Officer acting  as an  a rb itra to r 

p u rsu a n t to  the  te rm s of the Federal T elecom m unications Act.

E lim inating  ex isting  com m issioners w ill n o t e lim inate  p ro ced u ra l delays. For all 

new  com m issioners  there  is a steep  learn in g  curve. G etting  n ew  com m issioners w ill n o t 

re su lt in  qu icker o rders. Instead , th ings a re  b o u n d  to s low  d o w n , an d  new  

com m issioners  w ill be forced to rely on  recom m endations of staff ra th e r than  their ow n  

expertise .

A stab le  reg u la to ry  en v iro n m en t is favored  by investors. Last w eek 's  testim ony 

on  behalf of E nstar w as abso lu te ly  correct. The uncerta in ty  caused  by su n se t w ill be a 

d isincen tive  to  in vestm en t an d  will have  a negative im pact on  all A laskan  utilities w ho  

rely  ev en  partia lly  on public  financing of capital. Speaking  for GCI, m y investo rs have 

expressed  sim ilar concerns.
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In su m m ary , GCI su p p o rts  a full, fou r-year ex tension  of the  C om m ission . 

C om m ission  is d o in g  its job  an d  fulfills a v ital ro le for bo th  u tilities a n d  consum ers.

Statem ent of Ron D uncan, P resident & CEO of GCI 
June 20, 2002



Dale E. Lehm an 
7841 Port O rford Drive 
A nchorage, AK 99507

Senate Judiciary Committee 
State Capitol
Juneau, Alaska 99801-1182

RE: Judiciary Committee Review o f the Regulatory Commission o f Alaska

1 am writing this letter as input to your consideration o f reauthorization o f the Regulatory 
Commission o f Alaska. I am the Director o f the MBA Program in Telecommunications 
Management at Alaska Pacific University. My comments are my own opinions and do 
not represent those o f APU or any other party. I have a Ph.D. in Economics from the 
University o f  Rochester and 25 years university teaching experience and research 
experience in the telecommunications industry. I have written a book (The 
Telecommunications Act of 1996: The Costs of Managed Competition with Dennis 
Weisman, Kluwer Academic Publishers, 2000) and authored numerous articles on the 
telecommunications industry. On the basis o f  my experience, as well as what I have 
heard during this hearing, I urge you to reauthorize the RCA for 4 years. The market 
place is my preferred place for competitive battles. The regulatory hearing room would 
be my second choice. The Legislature (and particularly, the Judiciary Committee’s 
reauthorization hearing) is a distant third. Without the required expertise and due process 
that occurs in regulated proceedings, the debate o f detailed regulatoiy issues in the 
Legislature can only result in ill-informed and overly political decisions.

I heard the comments o f Dr. Furchtgott-Roth and mostly agree with his assessment o f the 
Telecommunications Act and its implementation. I too have criticized the FCC’s 
implementation o f the Act, but I fail to see the relevance to the current review. The 
failures o f the FCC remain regardless o f  what action the Senate takes about the RCA. If  
the RCA were singularly responsible for, or a major contributor to, these failures then it 
might be appropriate to consider not reauthorizing them. However, the FCC has been 
responsible for most o f the poor public policy decisions (such as permitting Eligible 
Telecommunications Carriers to receive universal service funds based on incumbent 
carriers’ costs when using unbundled network elements (UNEs) -  and many other 
examples). Has the RCA done a particularly poor job o f implementing the (in my 
opinion) poor FCC policies?

I disagree with many o f the RCA’s decisions. For example, I do not support the use o f 
interim UNE rates for a three year period -  but, it should be noted that Illinois has had 
interim rates for 6 years. Illinois also has a $2/month rate o f  leasing unbundled loops 
from Ameritech in Chicago (compared to the $ 14.92/month in Anchorage). Arizona 
recently changed their permanent UNE rates, lowering them by about 50%. Texas set
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permanent UNE rates (after a contentious drawn out process) only to open a new docket 
to reexamine them immediately afterwards. There are numerous such examples. The 
point is not that the RCA has done a good job o f making all their decisions -  it is that the 
post-Telecom Act environment is complex, and avenues exist for recourse to poor 
decisions. ACS has litigated the lifting o f the rural exemption in Fairbanks and Juneau. 
That is the appropriate means to address what they perceive to be a poor (even illegal) 
decision by the RCA. Perhaps the Judiciary Committee should be asking why the State 
Supreme Court has not yet ruled on this issue.

If  the Senate does not like the job done by particular commissioners (although Mr. Taylor 
has denied such a personal dissatisfaction in the hearing), there are means to change 
commissioners. I f  the State Legislature feels that the Commission’s jurisdiction is overly 
broad (as with the small water system -  Crimson View), then they can pass legislation to 
circumscribe it. I f  the State Legislature feels that the Commission does not expeditiously 
process its cases (as with Chugach Electric Association’s rate case), then they can pass 
legislation setting time limits for various regulatory actions. In short, the State 
Legislature can enact policies it feels are appropriate if  it is dissatisfied with RCA 
actions.

What motivates my position and my comments is the belief that the reauthorization 
hearings are not the appropriate place to hear these arguments and enact policy. The only 
effect o f  allowing the clock to run out on the RCA (or to reauthorize for a short period 
such as a year) is to shift lobbying and argument from the regulatory hearing room to the 
legislative hearing room. I think such a shift would be a disservice to Alaska.

The regulatory process is already overly politicized (especially following passage o f the 
1996 Telecommunications Act). Shifting the debate to the legislative realm will only 
make it more so. The Legislature does not hnve the expertise, interest, o r patience to 
hear arguments on subjects like rate cases, UNE pricing, ETC designation, etc. Alaskans 
will be better served to leave this in the hands o f  the RCA, with the certainty that the 
responsibility for such decisions resides there. The Legislature should do its job to 
establish policy that the RCA must enforce. The Legislature also has the responsibility o f 
influencing federal policy if  it does not serve Alaska well. The Courts have the 
responsibility to ensure that RCA decisions are legal. There is nothing to be gained by 
moving the debate to the legislature and much to be lost -  these industries are too 
important to Alaska to further politicize the policy process.

Sincerely,

Dale E. Lehman
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Testimony o f  A. L  Bi.iki Wright Jr., General Manager, Aurora Energy, L.L.C. 
Tn the matter o f  llie Hearing discussion o f RCA Reauthorizatiori 
Friday, Juno 21,2002 ’ .

Aurora Fncrgy is a small, local utility in Fairbanks. We are a co-generation plant, 
providing electric power to OVfiA and hot water'and steam heat to business, government 
and resident ial customers in Fairbanks,'

Aurora supports the reauthorization o f RCA. We hope (hat. the action ~ or possibly 
inaction - o f  this committee won’t allow RCA’s authorization to lapse, requiring the 
agency to “wind down” their activities. '

Probably every regulated utility in the Alaska can give you examples o f unpleasant 
dealings with just about any slate agency. But. by and large, I’d have to say that I think 
the RCA has done a good job in their relatively young life ofhandling issues that our 
company has been involved in fairly, consistently, and generally within a reasonable 
amount o f time.

Aurora Bnergy had a matter before the Commission within the last year or two. Although 
we didn’t agree on every issue along the way, J believe we were treated fairly. At this 
time, Aurora has placed a petition before the Commission that is very important to our 
future. We are comfortable bringing this matter before this Commission. We are 
comfortable that we can and will receive a fair hearing, and that our malter will be 
handled in a timely manner.

Jlia t is, unless something isn’t allowed to move out o f your com m ittee... or at least come
up for eonsidcrdion. If  the Committee allows RCA to “sunset”, it seems to me that they
will have no choice but to begin preparations to shut down. It might be said that this is
intended as a “wake-up call” for the RCA, and the year they will have as a “wind down”
period should be sufficient for them to deal with the issues being brought up and “clean
tip their not". Senator Taylor, you and others here arc saying there are serious issues that
must be addressed. You arc suggesting that maybe processes should be rethought, how
communication with Ihc Commission is handled should be reviewed, and so forth. I
submit to you that it is unreasonable to expect that all those important issues can he
addressed in the thorough manner you desire, while at the same time carrying on “normal
business”, and being responsive to the needs o f the Alaskan public and the utilities that
serve (1ic;in -  and continue to do sop in an independent manner. If  the concern is
timeliness', focus and decisiveness, throwing a major “distraction” (-j<? |hjg jj|
(uim j.., iiviiiii'1” '-'- isv.n, wu uij'^j'vnuiui, ib uy to aedonipnsn iliai oy jmerrenng with
the timely performance of RCA’ii current workload, Hxtend the Commission for at least
two years. Allow enough time to address the important issues raised in your hearings and
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elsewhere, bpl do i( in a way (hat allows -  and indeed encourages -  the tinicly and 
l!ioro)»/»Ii performance o f the Commission’s duties. '* ' '

Clearly, just by this process, the RCA has been put on notice. All 'of us, the RCA, 
litililkv:, legislators and (he people of Alaska, need to get on with it. Aurora Energy 
respectfully requests that you allow that to happen.



AARP A laska

A A R P  i s  a  c o n s u m e r  o r g a n i z a t i o n .  H a l f  o f  o u r  

m e m b e r s  i n  A l a s k a  a r e  o v e r  a g e  6 5 ,  h a l f  a r e  u n d e r  

a g e  6 5 .  M o s t  o f  o u r  m e m b e r s  a r e  h e a d s  o f  

h o u s e h o l d s .  P e o p l e  t e l l  u s  t h a t  t h e y  j o i n  A A R P  t o  

r e c e i v e  u s e f u l  i n f o r m a t i o n .  T h e y  t r u s t  u s .

A s  c o n s u m e r s ,  w e  t r u s t  t h e  o v e r s i g h t  a u t h o r i t y  o f  

t h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a .

W e  r e l y  o n  t h e  R C A  j u s t  a s  o u r  m e m b e r s  r e l y  o n  

A A R P .

W e  b e l i e v e  t h e  R C A  o f f e r s  o u r  m e m b e r s  a n d  a l l  

A l a s k a n s  t h e  b e s t  o p p o r t u n i t y  t o  a c h i e v e  t h e  

f o l l o w i n g  b a s i c  c o n s u m e r  p r o t e c t i o n s :

T h e  a b i l i t y  t o  m a k e  i n f o r m e d  

C H O I C E S  a b o u t  u t i l i t y  s e r v i c e s .

T h e  s e c u r i t y  o f  S A F E  a n d  R E L I A B L E  e n e r g y  a n d  

t e l e c o m m u n i c a t i o n s  s e r v i c e s .

Alaska State Office | 3601 "C” Street, Suite 1420 | Anchorage, AK 99S03 | Phone: 907-341-2277 | Fax: 907-341-2270 | www.aarp.org
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T h e  a s s u r a n c e  t h a t  s a l e s  p r a c t i c e s  a n d  

a d v e r t i s e m e n t s  a r e  F A I R ,  s o  t h a t  t h e y  d o  n o t  

c o n f u s e ,  m i s l e a d  o r  f r i g h t e n  t h e  p u b l i c .

A n d ,  t h e  r e a s s u r a n c e  t h a t  c o n s u m e r s  r e c e i v e  

A C C U R A T E  I N F O R M A T I O N ,  c o m m u n i c a t e d  

c l e a r l y  a n d  i n  p l a i n  l a n g u a g e  s o  w e  u n d e r s t a n d  o u r  

r i g h t s  a n d  r e m e d i e s .

T h e  R C A  a s s u r e s  c o n s u m e r s  t h e  r i g h t  t o  a f f o r d a b l e  

R A T E S  a n d  A C C E S S  t o  s u c h  b a s i c  n e c e s s a r y  

s e r v i c e s  a s  u t i l i t i e s  a n d  c o m m u n i c a t i o n s .  I  

e m p h a s i z e  R E A S O N A B L E  b u t  I  a l s o  e m p h a s i z e  

A C C E S S  f o r  o u r  r u r a l  c i t i z e n s .

T h e  R C A  a l l o w s  c o n s u m e r s  a n  o p p o r t u n i t y  t o  

P A R T I C I P A T E  i n  t h e  g o v e r n m e n t a l  d e c i s i o n ­

m a k i n g  p r o c e s s  t h a t  s h a p e s  t h e  m a r k e t p l a c e  a n d  

e n s u r e s  m e a n i n g f u l  c o n s u m e r  I N P U T .

W h e n  w r o n g e d ,  t h e  R C A  o f f e r s  c o n s u m e r s  

R E D R E S S  a n d  C O M P L A I N T  R E S O L U T I O N .

W e  b e l i e v e  t h e  R C A  i s  n e c e s s a r y  f o r  o u r  

o r g a n i z a t i o n  a n d  f o r  o u r  m e m b e r s .  W i t h o u t  t h e  

R C A ,  w e  w o u l d  b e  d e p r i v e d  o f  a n y  p u b l i c  

o v e r s i g h t  o f  e n e r g y  a n d
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telecommunications services and, when a complaint 
is warranted, we would not have the RCA available 
and willing to listen to a consumer’s side o f an 
argument.

The RCA protects our rights as consumers.
We ask that your Committee recommend the 
reauthorization o f the Regulatory Commission of 
Alaska. Our AARP families need it. All Alaskans
need it.

Thank you



TESTIM O N Y  O F M ATANUSKA TELEPH O N E ASSOCIATION B EFO R E TH E 
SENATE JU D ICIA RY  C O M M ITT EE REGARDING SUNSET O F TH E RCA
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GOOD AFTERNOON MR CHAIRMAN, SENATORS.

MY NAME IS DON REED. I AM A VICE PRESIDENT WITH MATANUSKA 
TELEPHONE ASSOCIATION AND AM THE DIRECTOR OF THE COMPANY’S 
REGULATORY AFFAIRS DEPARTMENT.

AS YOU MAY KNOW, MTA IS THE SECOND LARGEST LOCAL TELEPHONE 
COMPANY IN ALASKA, NEXT TO ACS. WE PROVIDE OVER 60,000 
TELEPHONE LINES TO CUSTOMERS FROM EAGLE RIVER IN THE SOUTH UP 
PAST HEALY IN THE NORTH AND FROM TYONEK AND SKWENTA IN THE 
WEST TO MATANUSKA GLACIER VIEW IN THE EAST. OUR SERVICE AREA 
COVERS MORE THAN 10,000 SQUARE MILES. WE ARE A RURAL 
TELEPHONE COMPANY AS DEFINED BY THE TELECOM ACT OF 1996. WE 
ARE ALSO A COOPERATIVE - OWNED BY THE CUSTOMERS WE SERVE.

PREVIOUSLY, YOU’VE HEARD FROM ANOTHER COOPERATIVE UTILITY -  
NAMELY CHUGACH ELECTRIC ASSOCIATION . ALTHOUGH THEY PROVIDE 
ELECTRICITY AND WE PROVIDE TELECOMMUN ICATIONS SERVICE -  WE 
ARE BOTH REGULATED UTILITIES UNDER THE REGULATORY COMMISSION 
OF ALASKA. WE ALSO SHARE SOMETHING ELSE IN COMMON. WE HAVE 
BOTH RECENTLY GONE BEFORE THE RCA IN A COMPLEX RATE CASE.

AS I UNDERSTOOD THE CHUGACH FOLKS , THEY WERE LESS THAN 
SATISFIED WITH THE TIME FRAMES AND THE PROCESS BY WHICH THEIR 
CASE HAS BEEN HANDLED BY THE RCA AND BECAUSE OF THIS THEY 
SUPPORT THE SUNSETTING OF THIS COMMISSION. I HAVE NO 
PARTICULAR KNOWLEDGE OF CHUGACH’S CASE NOR DO I DOUBT THE 
VERACITY OF THEIR STATEMENTS.

HOWEVER, MTA WISHES TO REPORT TO THIS COMMITTEE THAT WE 
ENJOYED A SATISFACTORY ADJUDICATION OF OUR RATE CASE. WE HOPE 
THIS WILL HELP BALANCE THE RECORD BEFORE YOU AS YOU MAKE 
THESE IMPORTANT DECISIONS THAT AFFECT OUR INDUSTRY.



NOW, WHEN I REPORT THAT MTA WAS SATISFIED WITH ITS RATE 
CASE PROCESS, BY NO MEANS AM I TESTIFYING THAT WE GOT ALL WE 
ASKED FOR OR THAT WE DIDN’T HAVE DISAGREEMENTS WITH THE 
COMMISSION OVER ISSUES IN THE CASE. BY ITS NATURE THE RATE CASE 
PROCESS IS A PUBLIC PROCESS WHERE ALL POINTS OF VIEW HAVE THE 
OPPORTUNITY TO BE HEARD.

AND IN A FAIR PROCESS, ALL OF THOSE POINTS OF VIEW SHOULD 
BE HEARD. AND WE HAD MAJOR DIFFERENCES OF VIEW, PARTICULARLY 
FROM THE COMMISSION’S PUBLIC ADVOCACY STAFF. WE ALSO HAD 
ORDERS FROM THE COMMISSION THAT WE BELIEVED WERE FLAT WRONG.

HOWEVER, WE FOUND THIS COMMISSION, ITS ADVISORY STAFF AND 
ITS PUBLIC ADVOCACY STAFF CONDUCTED OUR CASE AND ADDRESSED 
THOSE DIFFERENCES IN A TIMELY AND PROFESSIONAL MANNER. AND 
EVEN ON THOSE ORDERS THAT WE THOUGHT WERE WRONG, THE 
COMMISSION ALLOWED US TO BE HEARD.

UPON THE FILING OF A PETITION TO RECONSIDER, THIS 
COMMISSION IN ALL CASES, TIMELY GRANTED OUR PETITION AND 
REVIEWED OUR ARGUMENTS. AND, UNDER CURRENT STATE 
REGULATIONS, IT DOESN’T HAVE TO DO THAT. FURTHERMORE, IN A 
MAJORITY OF THESE INCIDENTS THEY EVEN REVERSED THEIR ORIGINAL 
DECISION AFTER THAT REVIEW.

WE BELIEVE THIS IS THE MARK OF A PANEL THAT IS CONCERNED WITH 
THE FAIRNESS, PROPRIETY, AND TIMELINESS OF ITS DECISIONS AND IS 
NOT AFRAID TO ADMIT WHEN ITS WRONG. OUR EXPERIENCE WITH THESE 
PANELISTS SHOW THEM TO BE HONORABLE PERSONS.

MTA DOESN’T ALWAYS AGREE WITH THEIR DECISIONS. BUT WE DO 
THINK THAT THEY CARE ABOUT ACHIEVING THE RIGHT BALANCE 
BETWEEN THE COMPETING PARTIES AND INTERESTS IN THE CASES THAT 
COME BEFORE THEM. MOREVER, OURS IS A COMPLEX INDUSTRY. THE 
TIME AND ENERGY IT TAKES TO BRING REGULATORS UP TO SPEED IS 
ENORMOUS.

WE SAW THAT WITH THIS PANEL WFIEN IT COMPLETELY REPLACED THE 
FORMER APUC JUST THREE YEARS AGO. MTA BELIEVES IT WOULD BE AN 
UNFORTUNATE WASTE OF TIME AND MONEY TO COMPLETELY REPLACE 
THE COMMISSION AS WAS DONE IN 1999.

2



OTHER FOLKS HAVE TESTIFIED TO YOU THAT THE RELATIVE ROLE 
OF THE COMMISSION’S ADVOCACY AND ADVISORY STAFF SHOULD BE 
CHANGED. SOME HAVE ADVOCATED THAT SPECIFIC, FINITE TIMELINES 
AND DISPUTE RESOLUTION PROCEDURES BE INSTITUTED. WE AGREE 
THAT THESE ARE PROPER THINGS TO BE LOOKED AT.

MTA SUPPORTS A REVIEW AND MODIFICATION OF THE ROLES OF 
STAFF. WE SUPPORT DEFINITIVE TIMELINES SUCH AS THE ARECA 
AMENDMENTS THAT WERE DISCUSSED EARLIER. WE ALSO BELIEVE THAT 
EXPLICIT EX PARTE REGULATIONS SIMILAR TO THOSE THAT GUIDE THE 
FCC WOULD BE HELPFUL TO BOTH THE COMMISSION AND THE INDUSTRY.

YET, ALTHOUGH WE SUPPORT CHANGES TO SOME OF THE 
REGULATIONS UNDER WHICH THIS COMMISSION OPERATES, WE BELEIVE 
THIS COMMISSION IS DOING ITS JOB, AND THAT THE PROCESS IS A FAIR 
ONE.

THEREFORE WE BELIEVE THIS COMMISSION COINTINUES TO BE 
NECESSARY TO OUR INDUSTRY AND CANNOT SUPPORT ITS REMOVAL 
THROUGH SUNSET.

WE HAVE HEARD IT EXPRESSED BY THE COMMITTEE THAT IT IS NOT 
THE INTENT OF THE LEGISLATURE TO GET RID OF THE AGENCY OR IN 
FACT TO EVEN REMOVE THE PRESENT COMMISSIONERS. WE ARE 
ENCOURAGED BY THESE STATEMENTS.

HOWEVER, GIVEN THAT THE LEGISLATURE DOES NOT INTEND TO 
REMOVE THE AGENCY, WE QUESTION WHY INVOKE THE SUNSET 
PROVISIONS. WE VIEW SUNSETTING AS A METHOD TO REMOVE AN 
UNECESSARY GOVERNMENT FUNCTION OR AGENCY, NOT A MEANS TO 
MODIFY THE REGULATIONS OR RULES UNDER WHICH THAT AGENCY 
OPERATES.

IT APPEARS TO US THAT, IF IT IS AGREED THAT THE COMMISSION IS 
NECESSARY, A PREFERRED APPROACH WOULD BE TO RE AUTHORIZE 
THAT COMMISSION AND ADDRESS SEPARATELY ANY MODIFICATIONS TO 
THE RULES THAT GOVERN THAT AGENCY. TO DO OTHERWISE SENDS THE 
WRONG SIGNAL TO CONSUMERS AND TO THE INVESTORS OF REGULATED 
INDUSTRIES.

CONSUMERS AND INVESTORS WANT STABILITY AND 
PREDICTABILITY, PARTICULARLY IN THE UTILITY SEGMENT. TO SUNSET 
THE COMMISSION WHEN IT IS NOT THE INTENT TO GET RID OF THE 
AGENCY OR ITS COMMISSIONERS INTRODUCES AN UNECESSARY 
ELEMENT OF RISK AND UNCERTAINTY.

3



IF MTA COULD VOTE HERE TODAY -  WE WOULD FAVOR THE 
REAUTHORIZATION OF THE COMMISSION. WE LEAVE IT TO THE 
LEGISLATURE AS TO HOW LONG THAT PERIOD SHOULD BE. WE ALSO 
COMMIT OUR RESOURCES TO ASSIST IN THE DEVELOPMENT OF 
TIMELINESS GUIDELINES, STAFF ALLOCATION GUIDELINES, EX PARTE 
REGULATIONS AND ANY OTHER MODIFICATIONS DEEMED NECESSARY TO 
THE RULES THAT GOVERN THE AGENCY.

THANK YOU.

CA*o I
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RATE CASE TIMELINE:

Two Phases: Rev Req . COSS/Complete Rate Design. MTA wanted bifurcated and 
sequential. Commission granted although wasn’t required.

First Phase:
Revenue Requirement Filed 1/14/2000
Noticed to Public and Tariff Review: February 28,2000
Interim Rates AND partial rate re design (usually not done -  very beneficial to our 
customers and to the utility) 3/1/2000.
Procedural Schedule Set (mutually agreed between MTA and PAS) 6/29/2000 
Rev Req Hearing 10/2/2000 
RR Order 11/29/00
PAS Reconsideration denied 1/8/01. Procedural Schedule for COSS/RD set. 
Increm ental Interim  rates allowed -  m ade NON refundable 1/08/2001

Second Phase:
COSS/Rate Design Study filed 1/15/01.
Hearing on COSS/RD: 5/22/2001
Approval o f  MTA COSS, Initial Order for Rate Design: 8/21/2001 
MTA Reconsideration and Final Rate Design Granted: 10/9/2001

5
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I w an t to stress again th a t we ap p ear before you hum ble bu t exasperated. T here  is a 
Japanese saying: “The peg th a t sticks up gets ham m ered down.” W e would not be 
here if we w ere not desperate to do som ething to alleviate the pain we (and as a 
resu lt ou r m em bers) feel as a result of our regulatory experience. W e do not know 
all the answ ers bu t we are  here to help by giving you inform ation from  our 
perspective.

Q uestion: Is  it true that most o f  the delays in cases are the utilities fa u lt  because they 
ask fo r  extensions o f  time?

Answer: The answer is generally “no.”
• We can speak only to r ur cases.
• It is true that the participants generally try to offer professional courtesies and so 

you will find participants not opposing extensions requested but focusing on 
agreed upon extensions misses the point entirely.

• If the Commission really believes the problem lies in granting agreed upon 
extensions o f  time then w e’ve got an even bigger problem than I thought.

• The Commission is in charge o f these cases before it. It is the Commission’s 
responsibility to ensure that its adjudications do not go on too long. This is 
particularly true (and admittedly especially difficult) in a hotly contested case.

• There is no one other than the Commission in a position to make sure the case is 
properly managed and in tough cases the dockets must be very actively and 
aggressively managed.

• This is the issue, not requested extensions o f time.

The U-96-37 rate proceeding has a lot o f good lessons in it.

I w on’t start back at the beginning but rather at the point that the RCA arrived on the

One o f the first things Chugach filed was a request to extend time. But if  you look at 
it what we said was: ‘you 've ordered us to file  a general rate case but we have not 

finished the expedited reviews o f  the 96, 97 and 98 test years yet so we cannot file  a 
1999 test year until we finish the other three years. ’ We filed this Ju n e  30, 1999 so 
it was waiting for the new commissioners when they arrived. The Commission said 
‘O.k., f i le  the 1999 test year by June o f 2000. ’

Seven months la te r (Feb. 8 , 2000) we filed a pleading. It was a pleading in more 
than just the ordinary legal sense. We kind o f pleaded with the Commission to just 
rule on the two remaining issues in the 1996 test year case. We set this out in a very 
simple, short filing that explained all the different Chugach rate issues that had built 
up and gave a road map on how to resolve them.

June 26, 2000, in Order No. 4, the Commission rules on the last o f  the 1996 test year 
issues. So in our view, we had put the Commission on notice as o f  their first day on 
the job that they are pushing a bow wave o f 4 test years. I t still took a year to get

scene.



1996 done and it did not require a hearing. To be fair, there were masses o f  
pleadings and two months were used with unopposed time extensions.

It is notable that o f  the issues raised in that Feb. 2000 road map, only the 1996, 97 
and 98 test year rates issues are essentially done. The line loss issue we raised is still 
an open docket and will get active again soon. The so-called “discrimination issue” 
which was the allegation that started the 1996 docket in the first place (and on which 
a whole day o f testimony was taken) is still alive and rolled into the current 2 0 0 0  test 
year rate case.

The “financial management” issue was the subject o f its own docket which the 
Commission dismissed. But this was done in a way that allowed it to be raised again. 
So, it was raised a second time in the 98 test year case. And now, a third time it’s up 
in the 2000 test year so that issue is still with us too. It is not that we don’t want to 
explain ourselves, it’s just that we would prefer to do it just once.

It is not until Septem ber of 2000 that we get a procedural order for the 1997 test 
year. The discovery wars begin in earnest.

O ctober 30,2000 the commission (order No. 29) recognizes that “we must proceed 
expeditiously. Regrettably, this case is bogged down in a procedural quagmire over 
discovery disputes that are impeding progress on this case.” They appoint a 
discovery master

Hearing held on 97 test year January 25, 2001. Decision February 26, 2001.
In January, Chugach had filed a request to establish discovery guidelines to apply to 
1998 test year. The Commission declines and says we should have asked sooner.

May 10, 2001 set for hearing o f 1998 test year.
In M ay, the Commission extends the date to do more discovery on a particular issue. 
New date set for early September 2001 hearing. The hearing was held.
Decision March 15, 2002.
Note: This delay caused problems in trying to get the 2000 test year filed in a timely 
fashion.

Sum m ary: It is not the extensions o f  time that are causing the bulk o f the delays. 
Within reason, 6 or 8 weeks o f extensions can easily be accommodated. It is the rest 
o f  the case that’s the problem.

• Uncontrolled discovery
• Slow decisions on motions
• Limited decisions that leave issues to recur later.

Question: Didn V the Commission set limits on discovery?

Answ er: Not effective ones, no.



What the Commission did was establish a nominal numerical limit on written discovery 
requests; 30 Requests for Production and 30 Interrogatories. B ut there is a “good cause” 
exception. If  you want to ask more, you can. And, you don 't have to show “good cause” 
for asking more than your limit o f 30, you have to show that each additional question is a 
good one. So, you go to a hearing and you argue over each one that’s more than 30. The 
result is that lots more than the 30 limit.

But remember, each o f the three opposing parties can ask 30 o f each type. AND they get 
to ask up to the limit (and beyond if they can show “good cause”) in four separate  
rounds o f  discovery!! That’s how we get to hundreds o f written requests and over
60,000 pages o f discovery disclosed -  not to mention lots o f  depositions. There is no 
way that any o f the lawyers or consultants is going to look at anywhere near 60,000 pages 
o f documents. It is out o f control.

What I find most disturbing is the Commission’s offering o f these defenses.
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Homer Electric Association, Inc.
CarpOtfftl* O ftiT i
3977 Laice Street 

Homer, Alaska 996O3-7fiS0 
Phone (907) 235-8551 
FAX (907) 235-3313

Centra* Pen toeU S m kc Center
230AuponWay 

Kanai, A lu la  SflSl 1 *5280 
PhOl»0O7)2S3o831 
FAX 007) 233-2394

T E L E F A X  C O V E R  S H E E T

From xhe office o f ike General Manager 
Fax (907) 235-3323

D ATE: June 20, 2002

TO: S enator Room T aylor, C hairm an, Scnata Jljdiciary C om m ittee 8 7 4 -3 V 7 C

S en ate  Judiciary C om m ittee:
Senator Dave Dooley 269-0238
Seaam r Jo in t Cowdcry 269-0223
Senator Jc ta ty  E llis  2690172
Senator G ear Them auit 488-4271

FRO M : □  N . L . Stray, General Manager
□  Susan Saxton* Executive Assistant

.Suaobw ctf p tga bududini this j»a*> 5 EU Hint cqjy ra toUsw fcy awL

We « t  ttiiQg i  Xerox Pro 745. if  yea do NOT recdve <11 the p tg o , pkw e coB oento Matter u  (rtgihnan (907) 235-8331 
or (SOT) 23S-81S7.
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H o m e r  E l e c t r i c  A s s o c i a t i o n ,  I n c .

Corporal* Office
3977 Ukc Svrcci 

Hornet. A k iU  99603-7680 
Phur* (907)235-8551 
FAX (907) 235-3513

C en tra l P en in su la  S erv ice  C en ter
230 Airport Way 

K/aia], Alaska 99611-5280 
Pbonc (907) 283-283)
FAX (*>07:-233-7122

June 20,2002

Senator Rofcnn T ay lor  
Chairman, S e n a te  Judiciary C om m ittee  
PO B o x  1441  
W aofleU . AX. 99929
Re: R e g u ta a c y C a n m b & a n o f  A la & la -S u iu c tR e v ic w

Dear Senator Taylor:

H cm er  E lectric A w o o a n o u ,  la c .,  u  an e l^ c ia c  cooperative serving m ost o f  the 30,000 residents o f  
the K ea a i Penutfohft w ith  d e c tn c  power. H om er hJecn ic has b e e s  c lo se ly  fo llow in g  the sm u ei 
review o f  the R egu latory  C o m n u ssw a  o f  A laska. Issues h iv e  arisen related to the review  (hat have  
the potential to  d irectly  affect the c o s t  o f  p ow er to the custom ers o f  H om er H lecm c.

H om er E lectric  purchase* p n ic p a l ly  all o f  u s  w h olesa le  p ow er from  C husadx H cctr ic  A ssocia tion  
im ik r  th e  w rm s o f t  w h o lesa le  p ow er concract. T h e e c n i o t t  provides r a n  the rate for p ow er w ill  
b e  se t  b y  th e  R C A .

Horoer E lectric h a t  a concern  that Chuga ch ’s  cerggnum csnons w ith  the c e m n m ca  h ave g ra c ed  
m  otobcous im p ress io n  about a curreru ra ie  ca se  in w hich  H om er Electric is  a  sign ificant party.
It w  totally inappropriate to create pressure an  a regnhaory b ody »  ru le an favor o f  on e hdgant 
over another b y  r a n k s  su ch  as these. H am er E lectric veh em en tly  c b j m a w  an y  agenm t b y  . 
^ m ^ ^ t e g tsb r iv e  rev iew  process to mapprcjKWtciy influence a ie g u U tc c y b o d y  in  a

H om er E le a n c  h a s  supported the A R E C A p o siiio n  regarding the continuation o f  th e C o cu n isu o n . 
H E A  b c l i e v a  d m  th e leg is la Q u c  sh oa ld  in a ic s ^  the Issues tEst n eed  u> b e  (uldre«ted nod then e iv e  
th e co m m iss io n  u p  to  tw o  yettn  to address th ose  issu es. T h e issu es are com p lex . Thus, ir th e  
a u m m sM m  i s  ex ten d ed  in  th is  rammer the RCA should b e  g iven  clear d irection  a s  to  the issu es to  
be addressed- H E A  b e liev es that so d t  a cou rse o f  action w ill avoid  p lacin g  an additional and  
com p lex  burden o n  a t a m b c  c f  leg isla tive  corrnrninecr w h o  already are tm m eraed in  tba m ultitude 
o f o t g g  p ress in g  is s u e s  o o n fn m im s the S tate.

A ttached i s  H o m er  E lectric’s  response to the issu es raised  b y  Chugach. C hugach asserts they are 
lo sin g  m on ey . H c rw cv c rC E A  u  nor k m n x  anything. They are j im  recovering l*s* than what they  
a sk ed fo n  A ddSnonaU y .ChugBCh's n h n g d o a  not include s w  years w o n h  o f  data in  i t  { tu tr u c th u  
their f ilin g  a  in flu en ced  b y  w n g td eetsjo a s th e  R C A  has m ode o v er  the k g  s ix  years, but i t  i s  a lso  
in fluenced  b y  w b t t  the A ifa C  d ecid ed  b a d e  in  1986  and 1987. Ir w ould  b e as in accm aw  to  cla im
dux d n r  f i l in g  in c lo d e s  data g o in g  back IS  yca ra (to l9 8 6 )t w i t  w ou ld  b e  to  assett that it  m d n d e s
th ese  s ix  y esn i o f  data. T heir filin g  in clu d es on e year o f  daia.
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Letter to Senator Bobin Taytor Page 2
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'Hank you fix lening Homer Electric present its views.

Sinccrdy,
HOMER ELECTRIC ASSOCIATION, INC.

f  iCV«:l»UrriX**aoaw*acfu*a»l>.onie»whr
a a a c to c n t

cc*. c
}££SGT
ScnanrJohnCo'w dory 
Sejw arG eneThm nm ii 
Senator Johnny E llis

n  Thm rtprofl. Chair. R cesriito iv  C e in n rittiM l o f A laska

Scatter John Torgcaon 
Sensnc Je tty  W ho  
Represcostave M ike  Chcm uh 
Bepceseoaave Ken Lancaster 
Rejaw tm arive Drew S cd zj
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H o m e r  E le c t r ic  A ss o c ia tio n , In c .  
C o m m e n ts  o n  C h u g s d i  E l e c t i k ’s  T e s t im o n y  

J u n e  1 9 ,2 0 3 2

Pending before m e  Cam m tsskm  at ib is  tim e u  a rroaest by C b cgach  do mr-ra tte  a s  taxes and to  
t ig m fn n d y  alter its raxe s tru a m c as regards in  w holesale q g tm n c cs . O ne issu e  o f  particular 
iraertsi to  H om er B e a n e  has been  d ie  xesrimony o f  Q m gacb Electric A s c r ia t k a m  the 
cotn sn oce and lb s  apparent intent o f  that tesm nony to  influence th e  raxe case pcodinpj before the 
R C A .

Homer Electric baa review ed  th e  prepared tesdasooy o f  Chugach general m anager J o e  Grtffufa 
and die te w t o f  board president B ruce D avw oc. l ^ t i K r  w itness represents th e  v iew s a t  Hom er 
Electric and neither w itn ess is speaking o n  behalf o f  the nearly 2CUB0 nvembers o f  H B a . Hom er 
Et o r t c  was aoe oaxunhed coocarn ing the eesdtoony, either b efore o r  n te r  it w a t presented. 
Homer E e a a c  appreciates th is o p p cn co u y  to  present a  d ifferent perspective o n  som e o f  the 
issues that w e  beH rre w ere som ew hat distorted by the Cbugarh e s n m c n y .

Cbugacfc’J m *m  them e w as duu Cbtiflach is being llH a c d  by the RCA in  a ram  proceeding  
fefon? thK qoaa-judkiaA  b od y, en d  f t a  dxis b ody is taking roo lon g  to  a t k e  d ed a io n s in  in  
dockets. The tfcrre m ain  com plaints m ade b y  M r. (M fBifc ir e  responded m m  the paragraphs 
below  a  so m e d a s f l .  But fe r e  i t  is  t o p o n a w  to bring 10 the jo d lc te y  c c r n m x c c ’s  k k o s c r  a  
b * » c  d tsd ecdm i b e tw s m  tw o  very different d a s  lin es w h f ia  ft d ocket.

The f im  m n e-liu e in vo lves th e proceedings & om  the brae o f  filin g  dnoogis use hearing p ro cess .. 
Please tm tea o ta d  t i t s  rbere a  ty p ic a lly  m a rc  than o n e  parry to a  proceedm g tn y o lv icg  a  request 
fcc a n ae m cresse , and  in  m any c u n  the poaiaons o f  the p a rtes  are dfcuneorieallyr o f$ o * iL  
There i s » (xm un. a m oaa i o$ ton e  that i s  a eceastzy  for a d v e n e  p a n ics  to  a c c u a o b a  th e  
ix tfb on aktt n ecessary  to  n o d a r a a a d « sd  verify  the d sR p O T o a e d b y  each  o t te r . T h is process 
c m  o k e  ea h er  m o re  ox  le ss  tim e, dcpeodrog o c  [be degree o f  co o ^ ccfn o a  b y  die rnilfey that u  
being req u w B d  w  m ake th e  in fo tm ailon  available. As d w ciu sM  b eiow , C hugach k t s  been fen  
than cooperative in  d a s  m aoer . I i  is  im p o r ts#  d isc d ie rime for  c o o d n a n g  d iscavsxy not b e  
m a a w d .  A  ’rush bj judgm ent’ w hich sacrifices rhe ability o f  the parries to  present acazoK e and 
c Q fflc ic r a iiifo sm a a D sro ib eR C A lS D O tin tb ftp u b tie ia e stfL  ic is o u a a ito ih t fp n h t ic ix ie s x s a  
a  a iiow  tdi ih e  i w r i e i  access m  ixiftm naaoa tacessary  a  va lk h se w hether n i d a  w hat exceni the  
rate increase requested can  b e  supported.

T b e other dm e-H ne in vo lves the rim e it  takes the RCA to m ake a  decision , o n ce  a ll i* e  p a n e *  
b a \«  h a d *  ch an ce © p r e se n t  their v ie w s so th e Panel. T his is usually  d o o e  at sh e a r in g . I f  tbe 
pw ties do their jo b s , the a d on n an gj; pm  before the RCA should  allow  dsr Panel to m ake o s  
deejwan o a  d ie  requested rare increare widtin three m onths. Ii is  true that it has rak es the R C A  
up m  aut m onths o s  o cca sio n . T aking d a* lon g  to  m aks a decisfoax is  u s m c c c r a y  ta d  the  
p a a ic e  sh ou ld  b e  san cd ooed  o r  u  least d tfcotaaged .

= .0 5
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H om o- E lcco ic  A t M c a a c c .  Inc. Page 2
C oraaexus on C h a g u h ’t  T tsw rx m y  
June 19.2002

C2tigadx $ a o n  iliree  prim ary [" ^ k k m s m  k s icsrim cny. H om er E tec n ic  w ill respond to tbcm i s  
dsa osdenraised.

F lm . C lx ig r i com plaias d a  d *  Caanm am n mok too loog to nttkc a dedsion in  3 spccSc c«e 
a lter d r  bearing m s  am d o d e i Cbugacb expressed concern ttUL it  m ight w perience a sm iter 
delay iu  processing *a 2001 o s  case. Became o f tbe discuaaoa explained above; H a n rrB e cttic  
doesn’t view t ir  xwa ssu sriaa  aa analogous. The first arancr alluded to by G a g ic fc  w ti lie  
rcsubofacanapU cffltf ^ e d a rs l so u l revolving the seed so address rare b a rs  arising m data 
sepanuejean. N ew n te tk & i, Hom er H ecm c agrees dm  the cu e  co tld  have been iw o lv e d ic  a 
moBT nmely faahkm. "H e C feg ad i rase case fued in  Ju ly o f 2001 js d ifc e s s . k u ifc e fim m sjo r 
litigated ram case involving CJsugadi noco 1987. The H m gadi filin g  ptraegg d r  R C A  and foe 
CbogadicajrotDers yjds Bgwricans new and ccresed Usoey. nflhTm g paseffiailiy 110,000 
caw w aeri, ta * a iin ft d e  m aitiw ra o f Homer E lectric, wtw is  rip h jicraa  pcrty co dw case.

O n April 1 3 .2 0 0 2 ,  C K a  n s d e  several nmjor d o n g a  to US on gsnal Jfoy, 2001 M a g . The 
changes t e w  required r t e  r te  prroeediflg be extended do a llow  tire a t e  Use p a a le s  tim e m 
review  and understand, these c f a u g a .  T te  issu es in  cbe ca se  arc o f  socfe n n p cn m c c  and 
c c m p ie a iy  d m  adequase race for  preparation, icc iu d iog  d iaccvesy , m m x b e  afititded i l l  p u t e  to  
t t e  c u e ;  {

j
Next, H m g acfa m jB m ito ite ccn m a iiira  does no tcocgo l in  proceedfage w rit. A s *n example 
OmgBch caccplaifl3 dm  fe tas tod  ro produce cpprsxanggly 37.000 pegta a t dqcnrneaa  to dare in  
trs o g  case. J tisE n m s  E te a tic 's  observation tin t tte  vctoac o f dnqpneaff dm  Chogadi baa 
pjccdscod a  me rm ao o f Ctagasfo’r  o w n  dcdns. Fo r m a y le . s te tiy  after raaftiag to  flflag  
Qargach dedm ed a request ty  B ea m  B e a tic  to csaW to. a more in fon n sl dkeorery process 
v tfc h  w ooki rave prflvkJed Jsr meeting between foe parries jo exdaeg? inSm rassoa cdateti h) foe 
doctors Such a process would have avoided die need fc r  tte  fs m d  rayaex o f 4 tag*  R aste r o f 
foe docuaw xs. O tto  examples caa be provided. Indeed, oae does oos iisv»  & ba tcocyrrical®  
bdievp dor C te g a d i fcss dw seo to  m axim as die sunora o( p*ge$ a  tux beta  axparad to 
prodacs, in  order w  ju stify  coBBpiaimng co die JICA  dm  is M s faem abased byifbe a im  paniea to 
rig  docker a s  one o f d»  O agK tt in  the process Homer fle csrie  rloss nos m u  to  r ig to  o j 
in fnm arion ewa fcttd . la  fact ceuc a iy  » ifce cctaptaiEC o f O m gtch, from  Hceacr E learte 's 
perspective tbe com a tok»  has in  some instances been too restrictive in  Hunting tbe discovery 
procftw,

Ffaalfef, Q p g a c fa c o o y ia in s  t ia t  ifae «xn nri«don  con sid cis the s a g e  issu e in  ow lripte 
p to c ea d ia ^ . I: is  clear k i H o ster  Q & cm c "fa&x. Q agacfa  can oa iy  be neierrmgjto a Taralocfc*  
o r sa si« ia a  i a  w h fca  C hugach lo s t  o v er  S  1 .1  m ill in c . Cfcaeacfc is  a sk icg  all c i  Q m g a d i’c n u t 
p o m s  ®  pay fo r  A e se  lo sses  in  dteir t s k x . H otacr S c c tx ic  ia io v e a ig a iw g i^ p n id c o c y  o f  tiaa 
m tasjasioa aad  tiw  a p p r q m a t« sa a  o f  ic d u u a g  i a  c o a  ia  rate*. C te g a ch  suggests ( t o  t i»  
C o m t e k n l m c c c r i d a e d  d a s  e w e  tw ice  ixs&t*. Jq fto , tte  C o tp a tm a n  ia a  never made a  
d ed a io a  about d sep sod eacy  o f  titii Tamarrifm

TDTffi. P .06
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Poor, Randall W. (Randy)

If anyone really cares anymore

I’m am writing this asking for your support in investigating the RCA . I took the time to go to several of there 
meeting and I see a real problem . They don't seem  to even  care that they are one sided in front of the public. A ll we are 
asking for is for you to look into this board and staff. I be lieve  in competition but what they have done in the last few 
years is wrong and is so one s ided they must be in someone's pocket.

I have been in Alaska s ince 1956 and I can ’t be lie ve  it takes this long to get someone attention when they have 
a board that is on the payroll of the tax payers and is running amuck without you doing anything about it.

Randall W  Poor
3700 amber bay loop Anchorage Alaska.99515
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F A X

t o  R b tiM  L  T 'P A j lO f i -  f r o m ?  s e n a t o r  r o b i n  l .  t a y l o r

D A T E : I f f / Z D  / D 2 -  _____________________

P H O N E :

F A X  P H O N E  ^  ^

PHONE:
FAX

907-874-2318 
-874-3470

N U M BE R  OF PAGES INCLUDING C O V SR

CC:

TOMaftKS:
pis^e  beiiveK. w

R p E J M  R  T f i N l o t L  i f z m m & b / A r e u /  1 1  

M l  H i.< / W S E T T N &  J>
- r m n k L U lM ^  R H D A L M  b A U u S O K l

M a rv  H o v t, S e c r e ta r y  to  S e n a to r  T a y lo r

ii

Email: MaryJ3oyt@lefiis.state.ak.us

mailto:MaryJ3oyt@lefiis.state.ak.us
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Homer Electric Association, Inc,
Corporate O ffice
3977 Lake  Street 

Horner, Alaska 99«3-7fiS> 
phone (907) 235̂ 551 
FAX (907) 235-3313

Central P en in su la  Service C tn s r
2a0AiiponW ay 

Kenai, Alaska 99611 >5280 
Pnon* (907) 223-5631 
FAX (907) 2834394

T E L E F A X  C O V E R  S H E E T

From ihe office o f the General Manager 
Fax 1907) 235-3323

D A T E : June 2 0 ,2 0 0 2

TO : Senaior Room Ta ylo r, Chairman, Senate Judiciary Committee 874-3 H lO

Senate Judiciary Committee:
Sennof Dave D ooky 259-0238
Scnam rJotoaCow doy 259-0223
Senator Jcinm y E llis  269-0172
Satasor Gene T b ex ia u ii 488-4271

FROM : P  N . L . S to ry , General M anager
Q  Susan Saxav?. E xecu tive  A ssistant

NttBbwrfp*»a(aidudlB«aa5i»»«) S □  Hard copy w fdlow by nmL

W e«ItuM *aXnittPto74S. lfyoudo NOT recdt* «U ibc t*»o, ptewe caaoaOm w a fe rs cckpha® (907) 2SJ4551 
ar (507) 235-3167.



H o m e r  E l e c t r i c  A s s o c i a t i o n ^  I n c .

Corporate  Office
3977 Lake Siresi 

Hoakrt. A b u U  99*503-7680 
Phune (907)235-5551 
FaX (907) 235-3313

C ftiini P en in su la  S er v ic e  C c n w r
250 Arpon Way 

Kenai, Alaska y96l 1-5280 
PHone (907) 283-583J 
r'KX i'MiT; 283-7122

June 20,2002

Senator H cb m  T aylor  
Chairman, S en ate  J u d k u iy  C oniiB iitcc  
P O B o x  m i  
W nmgciL A X .9 9 9 2 9

Re: Regulatory Conunisajoii o f A laska -  Sunset Review

Dear Senaim Taylor:

Hom er B eane  Assocw aoo, Inc., is an eke me cooperative sem ng most o f The 50,000 residents o f 
the Kenai Pem nsala wuh e ia m c power. Hom er iJe cn ic  has been closely fo llow ing  the sunset 
review o f the Regulatory Com m issjan o f A laska. Issues have arisen rehucd co the review  dm  have 
the poienrial to tfirectiy  affect the cost o f power to the customers o f Hom er E lectric.

Hom er E lectric purchases practica lly a ll o f us wholesale power from  Cbugacb E lectric Assodanon 
under tb fttsn n io fa w h o & ftle  power cataract. The connaa provides that the rate fo r power w ill 
be set by the R C A .

Homer E lecttjc hat a concern that Qutgech’s cammuaicariana w ith dw committee have created 
an aroceow  im pression about a current ia ie  case in  which Hom er E lectric is  a  sign ificant patty, 
h  is  totally m approprute to creme pressure on a regutaory body to tu la  in  frvo r o f ooe hdjjam  
over w jatner by ramies such as them. H o o cr E lectric vehemently object* to w yaoem pt hw _ 
Chugach to use the fcgtsbaive review  process to m fippropoatdy m fkiesce a regulatory body m a 
pending, adjudjcamry matter.

Homer E le u o c has supported the A R E C A  position  regarding the cooriBuaacn o f the Cgenmtamn. 
H E A  befcewe* dm  th e leg isU a iic should ind icate the Issues tnar need to be addrened and then riv e  
the cam m lsaGn up to rwo years to address those issues. The issues axe com plex. Thus, ir  the 
coiiHsasajoa is  extended in  m is manner the R C A  should be given dear d irection as to the issues to 
be addressed- HEA. behoves that each a course o f action w ill avoid p lacing m  additional and 
com piex burden on a number o f leg islative caawaraees who already are immersed m the m ultitude 
o f other pressing issues oonhoohng the State.

A ttached u  H om er E lectric’s  resp onse to the issu es raised  b y  Chugach. C hugach  m e n s  they a te  
lo sin g  m on ey , H crw cvcr-C E A  U  nor k m a g  anything. They arej u s  recovering le s s  d u n  w hat th ey  
a sk ed  far- A dd in ooaU y, C b u K ^ ’s x ilm s d o e s  o s  in c lu d e s *  y c a is w o n h a f  d a m m it , ft is  true that 
tfadr f ilin g  ia in flo c n c c d  1% w hat d ec is io n s  th e  R C A  has m ade over the last r i i  years, but tf i s  a lso  
in flu e a c e a b y  w h a t the A F U C  d ecid ed  b a d e  in  1986  and 1987. It w ould  be as inaccurate to  cUrim 
that th d r  f ilin g  in c lu d es data g o in g  back 15 years (tol986>» as it  w onld  b e  to  assert t h u  it inclndea  
th ese  t ix  y e a n  o f  data. Their filin g  in c lu d es ores year o f  daia.
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E-age 2
Letter to. Senator Bobin Taylor 
June 20. 2002

Thank you fix  le ttin g  Hom er E lectric present its views,

Senator J oh n  C o w b o y  
Senator G e n e  T h a n a u k  
Senator Joh nn y Elba

G. fianene Thompson, Chair, Regulatory Gammmion of Alaska

Senator J o h n  T oqjezson  
Scutnr Jerry W «d 
R e p tw e a a u v e  M ik e  C h a n u k  
R epresentative K cu  Lancaster 
Repn a ana n v c  D te w  Scafca

S incerely ,

H O M ER  E LE C T R IC  ASSOCIATION, INC.

ihaackmasi
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H o m e r  E k e m c  A s s o c i a t i o n ,  I n c *

C o m m e n ts  o n  C b u g a d i  E le c t r ic 7s  T e s t im o n y  
Jrnze 19,2002

Pending before th e  CcsnnrissScn at th is rime is  a request fay C b ogacb  w  increase s s  m e s  and to 
dgxrincm dy alter ixs r a n  s tr u a m e  as regards its wholesale custom ers. O ne issu e  o f  particular 
asotat to ilc s iw  E lectr ic  has been the testim ony o i Q m gacfi B cctric Association to the 
coam n oee and th e  apparent io t a s  o f  tin s tcsm nany to  in fluence th e  rate case  pending before [he 
R C a.

Hom er F lf d i ic  b a t rev iew ed  th e prepared testuam y o f  CIm gach general m anager Joe Gxtffufa 
m i  foe f e w ;  o f  board  p r e s id e *  B m c t D a r o c a  j'Jeidier w a r n s  represents ifce v iew s cr( Hocacr 
B e a n e  zod  nchfacr w itn ess Is s p o k in g  an  b e b tii o f  the nearly 2 a rQ00 m em bers o f  H E A . Hocacr 
S cercic  was aoc o an su h ed  c o a c u w tg  d ie ficsdcjany, either b efore o r  after it w as p raw n ed . 
H om er B c c a ic  appreciates this o p p e m a u y  to  present a  d ifferent perspective ca  sam e o f the 
issues d m  w e  b e lie v e  w o e  som ew hat distorted b y  the C hugach (esdoacaiy.

Cdagacfc’J m em  th em e w as d m  C bagach  is  being i ih » c d  by fo e  R C A  in  a  m a  pm caed iag  
baton: that q aari^u dictal b o d y , and  d ux this body is o k ia g  too lo n g  to  m ake d erision s in  in  
d od oeo . T he th ree m am  axDpfarins m ade fay M r. G riffith ere  r e sp o n d e d ®  in  ib e p axagn p te  
below  in  so m e  d e ta il. B ut E m  it  is  forportxa: to t a n j  so the ju d ic ia iy  a ro n n m ee's  saeaecn a  
b a i c  disriBcsiot t bewwattPHOVCTy d i f S r e g f o p c  tia a  w i t h t a a d o c t o .

The f im  d n je-lin e  in vo lve*  th e proceedings fto c t  the u s e  o f  f lf l s g  through d ie  hearing process. 
f f c » e  acd era taa i d on  then* a  typ ically  m ore rhaa on e p sn y  to  a  proceed ing jnyo iv iog  a  request 
foe a a te  m o e a s e .  And in  m any cases the p o s i c a s  o f  the parties an: d iw oesrjcslly  oppoted .
I lie r c  ia » < x m ia  am ooM  <h  rime d a t  is  n e c c sss t i  for a d v m e  p atties ®  a cc u m n iz»  d ie  
ia fora a a ott  n oociaary  to  n c d a r a a d  gad  ver ily  fo e  d a g  p r e te s g d  try ea ch  other. T h n p r o o m  
c m  a t o e s f a e r  m o r e  o r  le s s  rim e, depending o n  the degree o f  co o p cta p o a  fay flic u tility  d m  a  
l i e a s m q i iM B d u  m ake rive in fo o im lo a  available. A* d w cm in d  below,. C hugach has been t e n  
idea co o p ea r iv e  i a  th is m a o er . It is aaportitot that rite tim e for condo n in g  discovery not be 
m o c a e d .  A  ‘tu sh  to  judgm ent' w hich sacrifices the ability o f  the parries to  present accurate and 
B fflcteta  iuffannarioo ro rise R C A  is not in  to t  pabtic ig g rrsL  It is  o u c a l  to  the p ub lic aserest 
m  aiJow a il th e  p a r o e s  a ceess u  inform anon M oessazy m  varidase w heth er i s d  o  w h a  extent the 
mac increase requested  o n  b e  supported.

T h e other tk o e -ih je  in v o lv es  m e  rim e it  uire* foe RCA to m ake a  d ee jsm j, on ce a ll foe p a n e *  
bare had a  cftaaoe re p r e se n t their v ie w s m  ih eP a n ei. T h is is  u sually  done- ai a  hearing, if r h e  
panics do then: jo b s ,  the m fon narion pot before the RJCA sb cu id  a llow  d ie  Panel to m ake a s  
d e c sa a a o a .th e  requested  n e e  increase within three m onths. It is  true that it t e s  taken rise RCA  
u p  to  six  nsGJHhs a a  o cca sio n . T aking d a s  long «> make a d ec is ion  Is unnecessary and the 
practice tiv iu id  h e  sancriooed  o r  a t kasr d iscoozaged.
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Qm gacti v ia si & re r prim ary problems m ir3 tcsnrnnny. Homer H ecm c •vtU respond to (best is  
tbs oedenntsed.

P lo t. Cm gzdi ccm ptaios t o  tbc Ccnam m ioa tank too loog co m sie a ckdsion ia  a fipec&k case 
after the bearing was eandiKicd. Cbu&xch expressed cuixcm  &ar ir  m ighi experience a sim ilar 
ddxy in  processing 553 2001 m e case. R scnoc o f tf*  djsm saicc espiaineti above; H a cu rE k c sv  
doesn't vie# das rwu sjruaoota as analyst**. T l*  fira  m sc r allacjsd co by Chugach lii;  
resell o f e cotcp liauw i pracakirsJ n a ii involving tte  seed to address m e Uroes arising »  tin ts  
Ecpwasey«rt. Nnvsnfceieia, Home? E lectric agrees tisai the awe could tavs bew  resolved in  a 
mcxr tundy fehfcm . Tbc Cbogacb race case file d  in  July o f 2001 if  < iiflrre»s. fcts the fim  major 
lid gn cd  m-t case involving Q jugad i riaco 19S7. ’n * a » e * c fe iflin B p jw e a o  the R C A  a x iite  
CbugadLcim om en wish significant new and iuuestni issues, affecting poentbU jf 110,000 
coawaocrs, its  members o f Hncnrr Ebem c, who is  ngnjflcan i petty go tb* case.

I
On A p ril 15,2002, C E A  made several m sjw dm zga; m ils  orig inal Ju ly, 2001 filin g . The 
changes b n e  rw p iia d  ztxsz d»  proceeding be attended do allow  she otter t ie  pastes m ac to 
review and sadencand & » c  dsnges. The issues in  the case s ic  o f such acporwoce and 
cctnpkaiiy than adttfua# rime fa r pnTJsarica, bciud iag discovery, m as be a fittakd  a ll panics 10 
tbecstt; |

j

N oo, nm gncfr argues i±tar ibe carn icitnna does a x  control In  proceedtags w dL A sssesasqde 
Ctogack ceenpigcg that Ir t o  had to produce tpprocna tc iy  57.000 p a y s o f doqcaeaa to dan a  
in  am  case, fc is  H a a ttB ficw fa ’so tae rvacion tto  to  volume o f ttoeumaiBs d in  Q w p ch  t o  
produced a tte io a fc  o f C b u g ^ ’aovradaH^ . Foe eam pie, s& x iiy  tftrr  m iJchg ia  flttag 
C b u p d i dcd iusd s  request by Kroner E lectric to csafcfeh 4 more in & ra u i discovery process 
wtdcft w tx&U&nc p roo fed  l& r meaaag between the panics n> exchange iiifcn sa s ico  cd sed  10 (he 
docket.' Sacii a \jsc czs  wouki tave avoided &c need for t ie  fem id  request o f 3 l& * c auaaitfr o f 
ibc doauam rs. Qgfaer em npks can be provided Ixxfeed, a s  does u a ta v s a fe s ro  cynical®  
betievc dar C tu p ch  t o  cfeaea «o sax im ae  the u n cu s o f p**w a  bss been tjajo im J vo 
psoctaa,m arterTO jusB^ a3nii>to inn ie tt)d ie ilC A tfa a tis h u bpeaaiMucd b y ltiw o d « p a n ie sB i 
tijaeJodax. A s one o f rto ife jg to tia . the process R o o se S sa iicd o csn u cw a a iio rig la s©  
ia focsieao& iesakse l. la  fa a  ccotra iy ta d)e comptonr o f Q a ip rft, from  Hcm er B eorte 's 
pospcohe tte  cotm nteioa has ia some instances been mo lestriaive ia  lisadag  ttee disccrvay 
process.

t;
Fna ife . Cbagach cooapbias dm  ifae cocnm ssioa coosidas the same issue ip  a te icp k  
proceediags.. It is  d e a r  go fio o c r  S e c tric  d a r C liugad i can ca iy be iefem agjto a Tam  Jocis- 
mmsscaca ia  w h ld i Qrugach lo st over $ 3.7 m illioo . Chu&sti is  asttag i l l  C3u»pd»'B raw 
peycntDpsry f o r  these losses ia d te ir iw e . Jfctacx E k o n c  is iavea% jang iio  pm Jency o f t o  
trsa s irjco  aad Oie appropcststKM  o f incJudjo® in  cua in  rwes. Chogach dm  tiw
C onyjtBdcnhn cocsidered tins iasue tw ice teribw. fa  t s x  it»  Cofroniaaon bas never made a 
d ce tega iM ig ih ep ta Jfiag y  o ftto n ao sa c iio n . i
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Poor, Randall W. (Randy)

If anyone really cares anymore

I'm am writing this asking for your support in investigating the RCA. I took the time to go to several of there 
meeting and I see a real problem. They don't seem to even care that they are one sided in front of the public. All we are 
asking for is for you to look into this board and staff. I believe in competition but what they have done in the last few 
years is wrong and is so one sided they must be in someone's pocket.

I have been in Alaska since 1956 and I cant believe it takes this long to get someone attention when they have 
a hoard that is on the payroll of the tax payers and is running amuck without you doing anything about it.

Randall W Poor

1
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Jim  Sykes
E m a il a d d ress: RCA

E m a il a d d r ess:

E m a il a d d r ess:

E m a il a d d r ess:

E m a il a d d r ess:

E m a il a d d r ess:



ACS Investor Relations - Analysts Listings Page 1 o f6

About ACS
ACS Investor Home 
Company Profile 
Management Team 
News Releases 
Annual Report 
Visit ACSalaska.com

Financials
Fundamentals 
Charting & Quote 
SEC Filings 
Earnings & Estimates 
Analysis Listings 
Transfer Agents

IR Events
Events Calendar 
First Delivery

A l a s k a  C o m m u n i c a t i o n s  S y s t e m s  R e p o r t s  S t r o n g  
T h i r d  Q u a r t e r  2 0 0 1  R e s u l t s

P o s i t i v e  Q u a r t e r l y  C a s h  F lo w  o n  R e c o r d  E B IT D A  o f  $ 3 3 . 3  
M illio n

ANCHORAGE, Alaska, Oct 25, 2001 -- Alaska Communications Systems Group, 
Inc. ("ACS") (Nasdaq:ALSK) today reported financial results for the third quarter 
ended September 30, 2001. Revenues for the quarter grew 10.6% to $82.8 
m illion compared to $74.9 million in the same period last year. For the third 
quarter of 2001, EBITDA increased 42.9%  to $33.3 million compared to $23.3 
million fo r the same period last year.

"We are pleased to report that our overall results continued to improve during 
the quarter," commented Chuck Robinson, Chairman and CEO of ACS. "We 
experienced sequential revenue growth in our cellular, directory, In te rne t and 
interexchange businesses as we continued to compete well in our marketplaces 
and win additional customers. EBITDA, which was the highest in the Company's 
history, showed im provem ent as we continue to seek efficiencies from our local 
telephone business. In contrast to the economic downturn the rest o f the nation 
seems to be experiencing, the Alaskan economy remains solid and the prospects 
for fu tu re  growth are promising."

"While we are pleased with our progress in many areas," Robinson continued, 
"we are mindful that on a year-to-date basis tota l local telephone revenues have 
decreased over the past year. This is a result o f a combination o f unfair 
com petitive arbitrage opportunities associated w ith below cost UNE rates, 
coupled with decade-old retail rates which do not perm it us 
regulated revenue requirement. We are currently engaged in s< 
before the state regulatory commission that address these issues 
retail and interconnection rates and allowing us to compete more 
our m arkets."

ACS experienced its second consecutive free cash flow positive qu 
balances increased $3.7 million during the quarter. The Company i 
loss o f $1.4 million, or $0.04 per share, for the quarter ended S 
2001 —  an im provement o f $1.4 million or $0.05 per share on 
quarter basis. In 2000, ACS reported a third quarter net loss o f $H 
$0.33 per share. Income before am ortization o f goodwill was $54 
quarter, or $0.02 per share, compared to a $9.0 million net loss, 
share in the same period last year.

Kevin P. Hemenway, Senior Vice President and CFO o f ACS, stated, 
margin increased to 40.2%  from 31.1%  last year and 39.2%  in the 
preceding quarter, demonstrating our continued com m itm ent to 
operating improvements. Going forward we will continue to take t 
steps to increase our telephone and wireless operating margins wl 
growing our emerging businesses."
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• Access lines for the quarter were 333,166, an increase o f 3,111 over the 
imm ediately preceding quarter.

•  Local network service revenues grew by 6 .6 % on a sequential quarter 
basis, reflecting a strong competitive position and improved collection 
processes.

• Access revenues were fla t with the imm ediately preceding quarter and 
grew by over $3.2 million from last year. Third quarter 2000 revenues 
included a $3.6 million reserve fo r an as yet unresolved dispute regarding 
interstate access revenues.

• Deregulated and other revenues decreased by $2.1 m illion from  the 
imm ediately preceding quarter as customers deferred capital expenditures 
on large PBX and CPE equipment and a one-tim e change to the Company's 
assessment o f late fees.

o Cellular revenues increased to $11.0 million fo r the third quarter of 
2001 from  $10.9 million in 2000. Cellular subscribers increased 
7.6% , or 5,562, to 78,758 from  73,196 in 2000. Penetration 
improved to 17.0%  compared to 15.9%  fo r 2000.

o Directory revenues grew 20.0%  over the corresponding quarter in 
2000 to $8.7 million.

o In te rne t revenues grew 38.4%  to $3.6 million from $2.6 million in 
2000, reflecting increases in DSL customers and the acquisition of 
MosquitoNet in Fairbanks on July 6th , 2001. W ith the acquisition of 
MosquitoNet, ACS is the State's largest provider o f paid In te rne t 
service. The Company had approxim ately 6,000 DSL subscribers at 
September 30, 2001.

o Interexchange revenues increased 81.3%  from  $3.0 million in 2000 
to $5.4 million in 2001. During the quarter, the Company succeeded 
in adding approxim ately 1,300 additional customers for its Easy 
Choices program and has grown its long distance subscriber base by 
approxim ately 70%  over last year.

o Operating expenses before depreciation and am ortization decreased 
from  the same period last year, despite a 1 0 .6% increase in 
revenues. This quarter's expenses included approxim ately $0.7 
million related to the early stages of the Company's rollout of its 
advanced IP network and service center, and $0.3 m illion related to 
MosquitoNet transition services, which are reflected in In te rne t 
expense.

ACS’ management will host a conference call at 5 :00  P.M. Eastern tim e on 
Thursday, October 25, 2001 to discuss the third quarter results and the 
Company's outlook for the remainder o f 2001. The Webcast will be available live 
from  the Company's corporate website at www.ACSalaska.com and via replay 
beginning two hours a fte r the completion of the call. An audio replay o f the call 
w ill also be available by dialing 320/365-3844 and entering the passcode 
605534. The replay will be available until m idnight ET on November 1, 2001.

About Alaska Communications Systems, Inc.

Highlights from the Quarter —  Local telephone:
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ACS is the leading integrated communications provider in Alaska, offering local 
telephone service, wireless, long distance, data, and In te rne t services to 
business and residential customers throughout Alaska. ACS currently serves 
approxim ately 333,000 access lines, 79,000 cellular customers, 67,000 long 
distance customers and 51,000 In te rne t customers throughout the State. More 
inform ation can be found on the Company's website at o r replay it a t a later 
date by accessing the Company's website at h ttp ://w ww .ACSalaska.com .

Statem ents contained in this press release that are not historical fact are 
"forward-looking statem ents" tha t involve a number o f known and unknown 
risks or uncertainties. Additional factors, which may affect actual results, are 
contained in the Company's filings with the SEC. Forward-looking statem ents in 
this release are made pursuant to the safe harbor provisions contained in the 
Private Securities Litigation Reform Act o f 1995.
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SCHEDULE 1
ALASKA COMMUNICATIONS SYSTEMS GROUP, INC. 

CONSOLIDATED STATEMENTS OF OPERATIONS
(Unaudited, in  Thousands, Except per Share Amounts)

Three Months Ended Nine Months Ended
September 30 September 30

2001 2000 2001 2000
Operating revenues:

Local telephone $ 53,860 $ 50,819 <5 163,018 $ 167,966
C ellular 11,041 10,947 30,734 29,657
D irectory 8,705 7,255 24,857 21,584
In te rne t 3,584 2,590 9,898 5,247
Interexchange 5,395 2,976 16,557 8,513
Other 235 279 733 853

Total operating
revenues 82,820 74,866 245,797 233,820

Operating expenses:
Local telephone 29,259 34,166 88,582 103,288
C ellular 5,951 5,913 17,501 17,684
D irectory 3,616 3,404 10,478 10,199
In te rn e t 4,583 3,672 11,592 7,788
Interexchange 6,678 4,187 23,043 12,774
Other 470 342 1,429 1,031
Unusual charges — 2,083 — 2,083
Depreciation and

amortization 20,054 17,773 59,292 52,464

Total operating
expenses 70,611 71,540 211,917 207,311

Operating income 12,209 3,326 33,880 26,509
Other income (expense):

In te re s t expense (14,677) (16,417) (45,945) (48,253)
In te re s t income
and other 1 , 0 2 1 2,195 2,777 5,033

Equity in  earnings
(loss) of investments — 69 (153)

Total other
expense (13,656) (14,222) (43,099) (43,373)

Loss before income taxes (1,447) (10,896) (9,219) (16,864)
Income tax benefit 48 20 147 154

Net loss $ (1,399) $ (10,876) < (9,072) S (16,710)

Net loss per share -
basic and d ilu ted  $ (0.04) $ (0.33) $ (0.29) « (0.51)

Weighted average shares
outstanding 31,550 32,927 31,457 32,806

EBITDA $ 33,284 $ 23,294 $ 96,018 $ 83,853
= 3:=======  == 333=333 =33=33333 3=33=333=

Note: Certain rec la ss ific a tio n s  have been made to the 2000 data to 
conform with the current presentation.
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"i SCHEDULE 2
% • ALASKA COMMUNICATIONS SYSTEMS GROUP, INC.
.! CONDENSED CONSOLIDATED BALANCE SHEET DATA
ij (Unaudited, in  Thousands)
i September 30, December 31,

2001 2000
5 Cash and cash equivalents i? 34,731 $ 61,896

R estricted  cash 6,890 —
Property, p lan t and equipment, net 483,907 460,735
Total assets 903,935 908,285
Long-term debt 611,397 614,004

'i Stockholders1 equity 193,634 215,380
| SCHEDULE 3

ALASKA COMMUNICATIONS SYSTEMS GROUP INC.
: SCHEDULE OF LOCAL TELEPHONE REVENUES

(Unaudited, in  Thousands)
Three Months Ended Nine Months Ended

September 30 September 30
200 1 2000 200 1 2000

Local telephone revenues:
Local network service $ 24, 388 $ 22,679 $ 70,530 $ 70,298
Network access revenue 24, 993 21,779 76,258 79,835
Deregulated and other 4, 479 6,361 16,230 17,833

Local telephone
revenues $ S3, 860 $ 50,819 $163,018 $167,966

SCHEDULE 4
ALASKA COMMUNICATIONS SYSTEMS GROUP, INC.

KEY OPERATING STATISTICS
As of September 30,

2001 2000
Local telephone:

R etail access lines 266,040 274,458
Uholesale access lines 20,858 18,110 [
UNE loops 46,268 36,420

Total access lines 333,166 328,988
Average access lines for

the quarter 331,611 329,604
Annual growth ra te 1.3* 1.9*

C ellular:
Covered population 462,057 460,802
Ending subscribers 78,758 73,196
Average subscribers for

Che quarter 78,666 73,395
Annual growth ra te 7.6* 3.3*
Penetration 17.0* 15.9*
Quarterly minutes of
use (0001s) 45,272 35,614

Quarterly average revenue
per Unit $ 45.78 $ 49.72

Long Distance:
Long distance subscribers 67,211 39,734
Quarterly minutes of
use (000 's) 49,337 18,772

In ternet:
In te rne t subscribers 50,500 43,785

Note: Third quarter 2000 access line counts have been reduced by
3,034 from previously reported amounts to r e f le c t  corrections
in  counting of certa in  service offerings.
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A l a s k a  C o m m u n i c a t i o n s  S y s t e m s  R e p o r t s  S o l i d  
F o u r t h  Q u a r t e r  2 0 0 1  R e s u l t s

S t r o n g  Q u a r t e r l y  C a s h  F lo w  o n  R e c o r d  R e v e n u e s  o f  $ 8 5 . 9
Milliot:

Q uarter H ighlighted by $92 M illion State o f Alaska Award and 
Im provem ents r'n DSL Rollout

ANCHORAGE, Alaska—  February 20, 2002— Alaska Communications Systems 
Group, Inc. ("ACS") (Nasdaq: ALSK) today reported financial results for the 
fourth quarter and full year ended December 31, 2001. Revenues for the quarter 
grew 8.5%  to $85.9 miliion compared to $79.2 m illion in the same period last 
year. For the fourth quarter of 2001, EBITDA increased 17.8%  to $32.6 million 
compared to $27.7 million for the same period last year. Revenues for the full 
year grew 6.0%  during 2001 to $331.7 million compared to $313.0 million for 
2000 and EBITDA increased 15.3% to $128.7 million fo r 2001.

"We are pleased to report solid results for the quarter, led by our local telephone 
and directory businesses," commented Chuck Robinson, Chairman and CEO of 
ACS. "We came in on target despite normal seasonality and aggressive fourth 
quarter advertising campaigns launched by our com petition in our residential 
local and long distance markets. Notably, we had improved results in our 
broadband business, which added about 400 customers per month. The most 
significant development fo r us during the quarter was the award o f a five year 
$92 million contract from  the State o f Alaska to provide a broad range of 
telecommunications services," Robinson continued. "The State provides us an 
anchor tenant for our next generation, IP network and this contract will be the 
cornerstone o f our focused effort to offer advanced services to institutional 
customers. This award in a highly com petitive bid process clearly establishes 
ACS as the technology leader in Alaska and we are excited about our prospects 
for winning new customers in this segment o f the m arket."

"On the regulatory front, we implemented 8% and 24%  increases to our 
Anchorage UNE and residential local service rates, respectively," Mr. Robinson 
continued. "W hile these increases represented progress in our regulatory 
strategy, we continue to face a market w ith unfair com petitive arbitrage 
opportunities associated w ith below cost UNE rates. For example, our primary 
com petitor in Anchorage did not match our residential rate increase for their 
CLEC customers, allowing it to capture m arket share, prim arily among lower 
margin custom ers."

ACS experienced its th ird consecutive quarter o f free cash flow positive results 
as cash balances increased $6.3 million during the quarter to $47.9 million, 
including $6.9 m illion o f restricted cash. For the quarter ended December 31, 
2001, the Company incurred a net loss o f $2.2 m illion, or $0.07 per share, 
which compares to a fourth quarter net loss o f $8.5 m illion, or SO.26 per share, 
for the same period last year. For the fourth quarter o f 2001, net loss before 
am ortization o f goodwill was $0.2 m illion, or less than $0 .1  per share, compared
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to a net loss o f $6.6 million, or $0.20 per share, for the same period last year.

For the full year 2001, tha Company's net loss was $11.2 m illion, or $0.36 per 
share compared to $25.2. m illion, or $0.77 per share, fo r 2000; a $14.0 million 
im provem ent in results. The net loss before am ortization o f goodwill was $3.5 
m illion, o r $0.11 per share fo r the full year 2001.

Kevin P. Wemenway, Senior Vice President and CFO of ACS, stated, "O ur EBITDA 
margin fo r the fourth quarter improved to 38.0%  compared to 35.0%  in the 
same period last year and we had our third consecutive quarter o f positive net 
cash flow. We believe there continues to  be room fo r im provem ent in operating 
expense containm ent and look to improve margins in 2002. In  addition, we 
expect to continue to invest capital in advanced communications services that 
we believe will result in revenue and EBITDA growth opportunities in the fu tu re ."

H ighlights from  the  Quarter

• Local telephone was a strong perform er during the quarter with all 
categories o f revenue increasing on both a year-over-year and sequential 
basis.

o Access lines for the quarter were fla t on a sequential quarter basis 
totaling 332,923.

o Local network service revenues grew by 5.5%  on a sequential 
quarter basis, reflecting a regulatory rate increase and improved 
billing and collection processes, 

o Access revenues increased $1.7 m illion, or 6.9% , from the third 
quarter, as a result o f true-ups related to year-end access charge 
cost studies, principally due to a year-end benefit associated with 
the company maintaining a stronger than anticipated competitive 
position in Fairbanks and Juneau, 

o Deregulated and other revenues increased by 32.5%  or $1.5 million 
from  the third quarter of 2001, reflecting increases in Customer 
Premise Equipment (CPE) sales and o ther miscellaneous revenues.

•  Cellular revenues were essentially fla t a t $9.7 million in the seasonally soft 
fourth  quarter o f 2001 when compared to $9.8 million in 2000. Average 
Revenue per Unit (ARPU) for the quarter declined 7.7%  year-over-year, 
consistent with industry trends, but the Company continued to win new 
cellu lar subscribers, adding 5.5% , or 4,187, to 80,120 for the year. The 
company was also able to improve EBITDA margin during the quarter by 
approxim ately 200 basis points to 31.2% , compared to 29.2%  last year.

•  D irectory revenues grew 19.0% over the corresponding quarter in 2000 to 
$9.0 million prim arily as a result o f strong demand fo r advertising in our 
regional directories.

•  In te rne t revenues grew sequentially to $3.8 m illion from  $3.6 million in 
the third quarter, reflecting the success o f the Company's DSL rollout. ACS 
ended the quarter with over 7,000 DSL subscribers.

•  Interexchange revenues increased 45.8%  from $3.3 million in the fourth 
quarter o f 2000 to $4.8 million in the same quarter in 2001 but were down 
sequentially from  $5.4 million in the preceding quarter. The sequential 
decrease was largely due to churn caused by promotional activ ity from 
one o f the company's LD com petitors, as well as lower calling volumes due 
to seasonality.

•  Operating expenses for the quarter before depreciation and amortization 
increased 1.4% from the same period last year on an 8.5%  increase in 
revenues.

ACS’ management w ill host a conference call at 5 :00 P.M. Eastern tim e on 
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Wednesday, February 20, 2002 to discuss the fourth quarter results. The 
Webcast will be available live from the Company's corporate website at 
www.ACSalaska.com and via replay beginning two hours a fte r the completion of 
the call. An audio replay o f the call will also be available by dialing 800-475- 
6701 and entering the passcode 624415. The replay will be available until 
m idnight ET on February 27, 2002.

About Alaska Communications Systems, Inc. ACS is the leading integrated 
communications provider in Alaska, offering local telephone service, wireless, 
long distance, data, and In te rne t services to business and residential customers 
throughout Alaska. ACS currently serves approxim ately 333,000 access lines,
80,000 cellular customers, 66,000 long distance customers and 46,000 In te rnet 
customers throughout the State. More inform ation can be found on the 
Company's website a t http://www.ACSalaska.com .

Statem ents contained in this press release tha t are not historical fact are 
"forw ard-looking statem ents" tha t involve a number o f known and unknown 
risks or uncertainties. Additional factors, which may affect actual results, are 
contained in the Company's filings with the SEC. Forward-looking statements in 
th is release are made pursuant to the safe harbor provisions contained in the 
Private Securities Litigation Reform Act o f 1995.

C o p y r i g h t  © 2 0 0 2  A l a s k a  C o m m u n i c a t i o n s  S y s t e m s ,  I n c  A l l  r i g h t s  r o s o r v o d .
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DLC Costs, Fairbanks

I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

FCC

In pu t

GCI
Ratio to 

Input FCC

A C S
Ratio to 

Input FCC

2 0 1 6  Line Fiber, Fixed $ 1 5 2 ,6 1 7 $ 2 0 1 ,1 9 8 1.32 $ 3 1 5 ,4 4 5 2 .0 7
2 0 1 6  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .7 5 1 .08 $ 8 8 1.17
1 3 4 4  Line Fiber, Fixed $ 1 0 7 ,2 2 5 $ 1 4 6 ,7 8 6 1 .37 $ 2 3 3 ,7 7 8 2 .1 8
1 3 4 4  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .7 5 1 .08 $ 8 8 1 .17
6 7 2  Line Fiber, Fixed $ 9 7 ,4 4 3 $ 1 3 0 ,7 2 7 1 .34 $ 1 5 5 ,3 9 0 1.59
6 7 2  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .7 5 1 .08 $ 8 8 1.17
9 6  Line Fiber, Fixed $ 2 3 ,8 4 8 $ 2 5 ,6 8 5 1 .08 $ 3 0 ,2 3 2 1 .27
9 6  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .0 2 1.08 $ 8 8 1.01
2 4  Line Fiber, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 1 2 1.08 $ 2 7 ,2 2 6 1.37
2 4  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .0 2 1 .08 $ 8 8 1.01
9 6  Line Copper, Fixed $ 2 3 ,8 4 8 $ 2 5 ,6 8 5 1 .08 $ 3 1 ,9 2 4 1 .34
9 6  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .0 2 1.08 $ 8 8 1.01
2 4  Line Copper, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 1 2 1 .08 $ 2 8 ,0 4 f 1.41
2 4  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .0 2 1.08 $ 8 8 1.01
S ite Preparation C ost $ 1 1 ,0 0 0 $ 1 4 ,2 2 3 1.29 $ 1 3 ,5 0 3 1.23

DLC Costs, Juneau

FCC GCI A C S
Ratio to' ' Ratio to

Input Input FCC Input FCC

2 0 1 6  Line Fiber, Fixed $ 1 5 2 ,6 1 7 $ 1 6 4 ,6 7 4 1.08 $ 2 6 1 ,9 0 6 1 .72
2 0 1 6  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .9 0 1.08 $ 8 8 1.17
13 4 4  Line Fiber, Fixed $ 1 0 7 ,2 2 5 $ 1 1 5 ,6 9 6 1.08 $ 1 8 0 ,7 1 0 1.69
1344  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .9 0 1 .08 $ 8 8 1 .17
6 7 2  Line Fiber, Fixed $ 9 7 ,4 4 3 $ 105.141 1.08 $ 9 8 ,5 9 9 1.01
6 7 2  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .9 0 1.08 $ 8 8 1.17
9 6  Line Fiber, Fixed $ 2 3 ,8 4 8 $ 2 5 ,7 3 2 1.08 $ 3 0 ,8 3 7 1.29
9 6  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .2 0 1 .08 $ 8 8 1.01
2 4  Line Fiber, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 5 2 1.08 $ 2 7 ,6 9 2 1.39
2 4  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .2 0 1.08 $ 8 8 1.01
9 6  Line Copper, Fixed $ 2 3 ,8 4 8 $ 2 3 ,7 3 2 1.08 $ 3 2 ,5 0 7 1.36
9 6  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .2 0 1.08 $ 8 8 1.01
2 4  Line Copper, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 5 2 1.08 $ 2 8 ,4 8 3 1 .43
2 4  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .2 0 1 .08 $ 8 8 1.01
S ite Preparation C ost $ 1 1 ,0 0 0 $ 1 4 ,4 2 1 1.31 $ 1 3 ,5 0 3 1.23

Drop Cost

FCC

In pu t

GCI
Ratio to 

Input FCC

A C S
Ratio to  

In p u t FCC

Drop C ost per Kilofect $ 5 6 0 $ 1 ,0 8 0  1.93 $ 2 ,4 0 0  4 .2 9
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Network Interface Device (NID) Cost

I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

SIS!!!
FCC

Input

GCI
Ratio to 

Input FCC

A C S -F B K S
Ratio to 

In pu t FCC

A C S-JN O
Ratio to 

In pu t FCC

NID C ost $ 3 9 .5 0 $ 4 6 .4 5  1 .18 $ 7 2 .6 5  1 .84 $ 7 3 .1 9  1.85

Duct Cost per Kilofeet

FCC

,
In pu t

GCI
Ratio to 

Input FCC

A C S -F B K S
Ratio to 

Input FCC

A C S-JN O
Ratio to 

In pu t FCC

D u ct C ost p er Kilofeet $ 7 2 0 $ 9 9 0  1 .38 $ 5 ,1 0 7  7 .0 9 $ 5 ,1 5 3  7 .1 6

Switching Costs, Fairbanks

' i s
FCC

In pu t

GCI
Rado to 

Input FCC

A C S
r

Input

]
5atio to 

FCC

H o st  /  S ta n d a lo n e
Fixed C ost  
Per Line

$ 4 8 6 ,7 0 0
$ 8 7

$ 5 2 5 ,6 3 6
$ 9 4

1 .08
1 .08

$ 3 ,8 8 9 ,8 5 2
$ 2 0 6

7 .9 9
2 .3 6

R e m o te
Fixed C ost 

j Per Line
$ 1 6 1 ,8 0 0

$ 8 7
$ 1 7 4 ,7 4 4

$ 9 4
1 .08
1 .08

$ 2 5 8 ,3 9 1
$ 2 1 5

1 .6 0
2 .4 7

Switching Costs, Juneau

FCC
' r  •

/
In pu t

GCI
R ado to 

Input FCC

A C S

Input
R ado to 

FCC

H o st  /  S ta n d a lo n e
Fixed C ost  
Per Line

$ 4 8 6 ,7 0 0
$ 8 7

$ 5 2 5 ,6 3 6
$ 9 4

1,08
1 .08

$ 3 ,8 8 9 ,8 5 2
$ 2 5 4

7 .9 9
2 .9 2

R e m o te
FLxed C ost 
Per Line

$ 1 6 1 ,8 0 0
$ 8 7

$ 1 7 4 ,7 4 4
$ 9 4

1 .08
1 .08

$ 2 9 2 ,3 5 7
$ 2 2 8

1.81
2 .6 2
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I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

Manhole Costs, Fairbanks

FCC
i

- . ' ‘ . 

Input

GCI
Ratio to 

Input FCC

A C S

Input
Ratio to 

FCC

N orm al
2  D u c ts S i , 4 3 7 $ 1 ,7 3 8 1.21 $ 4 ,8 7 3 3 .3 9
4  D u cts $ 4 ,4 7 2 $ 5 ,4 1 2 1.21 $ 4 ,8 7 3 1 .09
9  D u cts $ 5 ,1 7 6 $ 6 ,2 6 3 1.21 $ 1 0 ,3 3 8 2 .0 0

9 9  D u cts $ 3 ,0 7 0 $ 3 ,7 1 5 1.21 $ 1 0 ,3 3 8 3 .3 7
S o ft  R o c k

2  D u cts $ 1 ,5 1 2 $ 1 ,8 2 9 1.21 $ 4 ,8 7 3 3 .2 2
4  D u cts $ 4 ,6 5 2 $ 5 ,6 2 9 1.21 $ 4 ,8 7 3 1 .05
9  D u cts $ 5 ,3 3 6 $ 6 ,4 5 7 1.21 $ 1 0 ,3 3 8 1.94

9 9  D u cts $ 3 ,1 5 0 $ 3 ,8 1 2 1.21 $ 1 0 ,3 3 8 3 .2 8
H ard R o ck

2  D u cts $ 1 ,5 8 7 $ 1 ,9 2 0 1.21 $ 4 ,8 7 3 3 .0 7
4 D u cts $ 4 ,8 3 2 $ 5 ,8 4 7 1.21 $ 4 ,8 7 3 1.01
9  D u cts $ 5 ,4 9 6 $ 6 ,6 5 0 1.21 $ 1 0 ,3 3 8 1 .88

9 9  D u cts $ 3 ,2 3 0 $ 3 ,9 0 8 1.21 $ 1 0 ,3 3 8 3 .2 0

Manhole Costs, Juneau

c m GCI A C S
Ratio to Ratio to

Vi :■ ■ ’• .• . • • Input Input FCC Input FCC

N orm al
2  D u cts $ 1 ,4 3 7 $ 1 ,7 5 3 1.22 $ 6 ,1 6 8 4 .2 9
4  D u cts $ 4 ,4 7 2 $ 5 ,4 5 6 1.22 $ 6 ,1 6 8 1 .38
9  D u cts $ 5 ,1 7 6 $ 6 ,3 1 5 1.22 $1 1 ,7 4 1 2 .2 7

9 9  D u cts $ 3 ,0 7 0 $ 3 ,7 4 5 1.22 $ 1 1 ,7 4 1 3 .8 2
S o ft  R o ck

2  D u cts $ 1 ,5 1 2 $ 1 ,8 4 4 1.22 $ 6 ,1 6 8 4 .0 8
4 D u cts $ 4 ,6 5 2 $ 5 ,6 7 6 1.22 $ 6 ,1 6 8 1.33
9  D u cts $ 5 ,3 3 6 $ 6 ,5 1 0 1.22 $ 1 1 ,7 4 1 2 .2 0

9 9  D u cts $ 3 ,1 5 0 $ 3 ,8 4 3 1.22 $ 1 1 ,7 4 1 3 .7 3
H ard R o ck

2  D u cts $ 1 ,5 8 7 $ 1 ,9 3 6 1 .22 $ 6 ,1 6 8 3 .8 9
4  D u cts $ 4 ,8 3 2 $ 5 ,8 9 6 1.22 $ 6 ,1 6 8 1 .28
9  D u cts $ 5 ,4 9 6 $ 6 ,7 0 5 1 .22 $ 1 1 ,7 4 1 2 .1 4

9 9  D u c ts $ 3 ,2 3 0 $ 3 ,9 4 1 1.22 $ 1 1 ,7 4 1 3 .6 3
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Drop Terminal, Fairbanks

I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

FCC

Input

GCI

Input
Ratio to 

FCC

ACS

In pu t
Ratio to 

FCC

Buried
$577 4.321 pair $133 $164 1.23

6 $157 $193 1.23 $577 3.67

12 $441 $543 1.23 $577 1.31

25 $451 $555 1.23 $577 1.28

50 $220 $271 1.23 $220 1.00

100 $333 $410 1.23 $333 1.00

200 $665 $819 1.23 $665 1.00

400 $1,331 $1,638 1.23 $1,331 1.00

600 $1,996 $2,457 1.23 $1,996 1.00

900 $2,770 $3,410 1.23 $2,770 1.00

1200 $3,993 $4,915 1.23 $3,993 1.00

1800 $5,539 $6,819 1.23 $5,539 1.00

2400 $7,536 59,277 1.23 $7,536 1.00

3600 $11,079 $13,638 1.23 $11,079 1.00

5400 $16,618 $20,457 1.23 $16,618 1.00

7200 $21,708 $26,723 1.23 $21,708 1.00

A erial
$458 6.511 pair $70 $87 1.23

6 $96 $118 1.23 $458 4.77

12 $132 $162 1.23 $458 3.48

25 $216 $266 1.23 $458 2.12

50 $220 $271 1.23 $220 1.00

100 $333 $410 1.23 $333 1.00

200 $665 $819 1.23 $665 1.00

400 $1,331 $1,638 1.23 $1,331 1.00

600 $1,996 $2,457 1.23 $1,996 1.00

900 $2,770 $3,410 1.23 $2,770 1.00

1200 $3,993 $4,915 1.23 $3,993 1.00

1800 $5,539 $6,819 1.23 $5,539 1.00

2400 $7,536 $9,277 1.23 $7,536 1.00

3600 $11,079 $13,638 1.23 $11,079 1.00

5400 $16,618 $20,457 1.23 $16,618 1.00

7200 $21,708 $26,723 1.23 $21,708 1.00

U nd ergrou nd
1.23 $577 4.321 pair $133 $164

6 $157 $193 1.23 $577 3.67

12 $441 $543 1.23 $577 1.31

25 $451 $555 1.23 $577 1.28

' 50 $220 $271 1.23 $220 1.00

100 $333 $410 1.23 $333 1.00

200 $665 $819 1.23 $665 J.00

400 $1,331 $1,638 1.23 $1,331 1.00

600 $1,996 $2,457 1.23 $1,996 1.00

900 $2,770 $3,410 1.23 $2,770 1.00

1200 $3,993 $4,915 1.23 $3,993 1.00

1800 $5,539 $6,819 1.23 $5,539 1.00

2400 $7,536 $9,277 1.23 $7,536 1.00

3600 $11,079 $13,638 1.23 $11,079 1.00

5400 $16,618 $20,457 1.23 $16,618 1.00
7200 $21,708 $26,723 1.23 $21,708 1.00
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Drop Terminal, Juneau

I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

FCC

I n p u t

GCI

;• 1
I n p u t

R a t i o  t o  

FCC

ACS
■ ■' ' \'ii.:

I n p u t

R a t i o  t o  

FCC

Buried
$573 4.291 pair $133 $166 1.24

6 $157 $195 1.24 $573 3.65
12 $441 $548 1.24 $573 1.30
25 $451 $561 1.24 $573 1.27
50 $220 $274 1.24 $220 1.00

100 $333 $414 1.24 $333 1.00
200 $665 $827 1.24 $665 i 1.00
400 $1,331 $1,556 1.24 $1,331 1.00
600 $1,996 $2,483 1.24 $1,996 1.00
900 $2,770 $3,446 1.24 $2,770 1.00

1200 $3,993 $4,967 1.24 $3,993 1.00
1800 $5,539 $6,891 1.24 $5,539 1.00
2400 $7,536 $9,375 1.24 $7,536 1.00
3600 $11,079 $13,782 1.24 $11,079 1.00
5400 $16,618 $20,673 1.24 $16,618 1.00
7200 $21,708 $27,005 1.24 $21,708 1.00

Aerial
$462 6.551 pair $70 $88 1.24

6 $96 $119 1.24 $462 4.81
12 $132 $164 1.24 $462 3.50
25 $216 $269 1.24 $462 2.14
50 $220 $274 1.24 $220 1.00

100 $333 $414 1.24 $333 1.00
200 $665 $827 1.24 $665 1.00
400 $1,331 $1,656 1.24 $1,331 1.00
600 $1,996 $2,483 1.24 $1,996 1.00
900 $2,770 $3,446 1.24 $2,770 1.00

1200 $3,993 $4,967 1.24 $3,993 1.00
1800 $5,539 $6,891 1.24 $5,539 1.00
2400 $7,536 $9,375 1.24 $7,536 1.00
3600 $11,079 $13,782 1.24 $11,079 1.00
5400 $16,618 $20,673 1.24 $16,618 1.00
7200 $21,708 $27,005 1.24 $21,708 1.00

Underground
$573 4.291 pair $133 $166 1.24

6 $157 $195 1.24 $573 3.65
12 $441 $548 1.24 $573 1.30
25 $451 $561 1.24 $573 1.27
50 $220 $274 1.24 $220 1.00

100 $333 $414 1.24 $333 1.00
200 $665 $827 1.24 $665 1.00
400 $1,331 $1,656 1.24 $1,331 1.00
600 $1,996 $2,483 1.24 $1,996 1.00
900 $2,770 $3,446 1.24 $2,770 1.00

1200 $3,993 $4,967 1.24 $3,993 1.00
1800 $5,539 $6,891 1.24 $5,539 1.00
2400 $7,536 $9,375 1.24 $7,536 1.00
3600 $11,079 $13,782 1.24 $11,079 1.00
5400 $16,618 $20,673 1.24 $16,618 1.00
7200 $21,708 $27,005 1.24 $21,708 1.00
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I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

SAI, Fairbanks

t - s

FCC

I n p u t

G C U o , o
I n p u t  FCC

ACS
R a t i o  t o  

I n p u t  FCC

Outdoor
9.781 1 pair $151 $169 1.12 $1,475

i 50 $562 $628 1.12 $1,699 3.02
100 $787 $880 1.12 $1,932 2.46
200 $1,349 $1,508 1.12 $2,398 1.78
400 $2,248 $2,513 1.12 $3,376 1.50
600 $3,147 $3,518 1.12 $3,285 1.04
900 $4,271 $4,775 1.12 $4,620 1.08

1200 $5,395 $6,032 1.12 $7,578 1.40
1800 $7,644 $8,546 1.12 $9,039 1.18
2400 $9,667 $10,808 1.12 $9,454 0.98
3600 $13,489 $15,081 1.12 $14,706 1.09
5400 $18,434 $20,609 1.12 $20,302 1.10
7200 $22,481 $25,134 1.12 $26,076 1.16
9000 $30,125 $33,680 1.12 $33,624 1.12

10800 $35,970 $40,214 1.12 $39,552 1.10
12600 $40,915 $45,743 1.12 $45,159 1.10
14400 $44,962 $50,268 1.12 $50,932 1.13
16200 $52,606 $58,814 1.12 $58,480 1.11
18000 $58,451 $65,348 1.12 $64,147 1.10
19800 $63,396 $70,877 1.12 $70,015 1.10
21600 $67,443 $75,401 1.12 $75,789 1.12
23400 $75,087 $83,947 1.12 $83,337 1.11
25200 $80,932 $90,482 1.12 $89,003 1.10
27000 $85,877 $96,010 1.12 $94,600 1.10
28800 $89,924 $100,535 1.12 $100,645 1.12

Indoor
9.781 pair $151 $169 1.12 $1,475

50 $220 $246 1.12 $1,699 7.72
100 $333 $372 1.12 $1,932 5.80
200 $665 $743 1.12 $2,398 3.61
400 $1,331 $1,488 1.12 $3,376 2.54
600 $1,996 $2,232 1.12 $3,285 1.65
900 $2,770 $3,097 1.12 $4,620 1.67

1200 $3,993 $4,464 1.12 $7,578 1.90
1800 $5,539 $6,193 1.12 $9,039 1.63
2400 $7,536 $8,425 1.12 $9,454 1.25
3600 $11,079 $12,386 1.12 $14,706 1.33
5400 $16,618 $18,579 1.12 $20,302 1.22
7200 $21,708 $24,270 1.12 $26,076 1.20
9000 $27,247 $30,462 1.12 $33,624 1.23

10800 $32,787 $36,656 1.12 $39,562 1.21
12600 $38,326 $42,848 1.12 $45,159 1.18
14400 $43,416 $48,539 1.12 $50,932 1.17
16200 $48,955 $54,732 1.12 $58,480 1.19
18000 $54,495 $60,925 1.12 $64,147 1.18
19800 $60,034 $67,118 1.12 $70,015 1.17
21600 $65,124 $72,809 1.12 $75,789 1.16
23400 $70,663 $79,001 1.12 $83,337 1.18
25200 $76,203 $85,195 1.12 $89,003 1.17
27000 $81,742 $91,388 1.12 $94,600 1.16

1 28800 $86,832 $97,078 1.12 $100,645 1.16
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I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

SAI, Juneau

y.-. ; 
_______

&
FCC GCI ACS
' ’■ • ' 

I n p u t

R a t i o  t o  

I n p u t  FCC I n p u t

R a t i o  t o  

FCC

$151 $169 1.12 $1,454 9.64
$562 $631 1.12 $1,674 2.98
$787 $884 1.12 $1,904 2.42

$1,349 $1,515 1.12 $2,362 1.75
$2,248 $2,525 1.12 $3,325 1.48
$3,147 $3,534 1.12 $3,238 1.03
$4,271 $4,796 1.12 $4,540 1.06
$5,395 $6,059 1.12 $7,425 1.38
$7,644 $8,584 1.12 $8,864 1.16
$9,667 $10,856 1.12 $9,273 0.96

$13,489 $15,148 1.12 $14,405 1.07
$18,434 $20,701 1.12 $19,877 1.08
$22,481 $25,246 1.12 $25,522 1.14
$30,125 $33,830 1.12 $32,895 1.09
$35,970 $40,394 1.12 $38,708 1.08
$40,915 $45,948 1.12 $44,180 1.08
$44,962 $50,492 1.12 $49,825 1.11
$52,606 $59,077 1.12 $57,198 1.09
$58,451 $65,640 1.12 $62,738 1.07
$63,396 $71,194 1.12 $68,482 1.08
$67,443 $75,738 1.12 $74,127 1.10
$75,087 $84,323 1.12 $81,500 1.09
$80,932 $90,887 1.12 $87,041 1.08
$85,877 $96,440 1.12 $92,513 1.08
$89,924 $100,985 1.12 $98,430 1.09

$151 $169 1.12 $1,454 9.64
$220 $247 1.12 $1,674 7.61
$333 $374 1.12 $1,904 5.72
$665 $747 1.12 $2,362 3.55

$1,331 $1,495 1.12 $3,325 2.50
$1,996 $2,242 1.12 $3,238 1.62
$2,770 $3,111 1.12 $4,540 1.64
$3,993 $4,484 1.12 $7,425 1.86
$5,539 $6,220 1.12 $8,864 1.60
$7,536 $8,463 1.12 $9,273 1.23

$11,079 $12,442 1.12 $14,405 1.30
$16,618 $18,662 1.12 $19,877 1.20
$21,708 $24,378 1.12 $25,522 1.18
$27,247 $30,598 1.12 $32,895 1.21
$32,787 $36,820 1.12 $38,708 1.18
$38,326 $43,040 1.12 $44,180 1.15
$43,416 $48,756 1.12 $49,825 1.15
$48,955 $54,976 1.12 $57,198 1.17
$54,495 $61,198 1.12 $62,738 1.15
$60,034 $67,418 1.12 $68,482 1.14
$65,124 $73,134 1.12 $74,127 1.14
$70,663 $79,355 1.12 $81,500 1.15
$76,203 $85,576 1.12 $87,041 1.14
$81,742 $91,796 1.12 $92,513 1.13
$86,832 $97,512 1.12 $98,430 1.13

Outdoor
1

50
100
200
400
600
900

1200
1800
2400
3600
5400
7200
9000

10800
12600
14400
16200
18000
19800
21600
23400
25200
27000
28800

pair

Indoor
1

50
100
200
400
600
900

1200
1800
2400
3600
5400
7200
9000

10800
12600
14400
16200
18000
19800
21600
23400
25200
27000
28800

pair
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G C I ' S  I N P U T  

P I T C H E S  F O R  T H E  

F C C  M O D E L

I. Input Values
II. Support Documentation
III. Common Support Cost Calculations
IV. DLC Hut Cost Calculation

i



I n p u t  V a lu e s



G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

N e t w o r k  E n g i n e e r i n g  I s s u e s

Fill Factors

Copper Cable 

FCC Inputs GCI Inputs ACS  Inputs

^Density!
0 
5 

100 
200 
650 
850 

2550 
! 5000 

10000

70.0% 50.0% 
77.5% 55.0% 
80.0% 55.0% 
82.5% 60.0% 
82.5% 70.0% 
82.5% 75.0% 
82.5% 75.0% 
82.5% 75.0% 
82.5% 75.0%

SPirigltyjf SEeedefg
0 70.0% 50.0%
5 77.5% 55.0%

100 80.0% 55.0%
200 82.5% 60.0%
650 82.5% 70.0%
850 82.5% 75.0%

2550 82.5% 75.0%
5000 82.5% 75.0%

10000 82.5% 75.0%

n r * i& 3 1 ;|

0
5

100
200
650
850

2550
5000

10000

Fiber Cable
100% 100%

Distribution Plant Mix, Fairbanks 

FCC Inputs GCI Inputs ACS  Inputs

§ p jn s !tf i §$5UGS$ $BufJedg HS3Q1IS
0 0.00% 60.00% 40.00%
5 1.00% 62.00% 37.00%

100 2.00% 68.00% 30.00%
200 4.00% 66.00% 30.00%
650 8.00% 62.00% 30.00%
850 20.00% 50.00% 30.00%

2550 40.00% 30.00% 30.00%
5000 60.00% 10.00% 30.00%

10000 90.00% 0.00% 10.00%

v m m t m y,G & 8 !BurJe'd& & A M 1 S
0 0.00% 60.00% 40.00%
5 1.00% 62.00% 37.00%

100 2.00% 68.00% 30.00%
200 4.00% 66.00% 30.00%
650 8.00% 62.00% 30.00%
850 20.00% 50.00% 30.00%

2550 40.00% 30.00% 30.00%
5000 60.00% 10.00% 30.00%

10000 90.00% 0.00% 10.00%

?Den8lty£ $BurliEfdJ 2?Aer!a|g
0

! 5
I 100 

200 
650 
850 

2550 
5000 

10000

06/13/2000 11:06 A M
Page 1 GCIlnpulPltchcs.xls NelworkEngr



G C I ’s  I n p u t  P i t c h e s  f o F F C C  M o d e l

N e t w o r k  E n g i n e e r i n g  I s s u e s

C o p p e r  F e e d e r  P la n t  M ix , F a ir b a n k s

FCC  Inputs

B D j f i M B& UG$ S* M r l e d S $gAet!al&
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

F ib e r  F e e d o r  P la n t  M ix ,  F a i r b a n k s

FCC  Inputs

IP e n s Ity j! m u m fSB u r ledS f t A e r ia lg
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

GC I inputs

tP e ffs lty J tB&UG&B m m m f f A e r lk l*
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

GC I Inputs

tp e n s ity? fgBurJedg i# Aer.la |£
0 5.00% 50.00% 45.00%
5 5.00% 50.00% 45.00%

100 5.00% 50.00% 45.00%
200 20.00% 40.00% 40.00%
650 40.00% 30.00% 30.00%
850 60.00% 25.00% 15.00%

2550 75.00% 15.00% 10.00%
5000 90.00% 5.00% 5.00%

10000 95.00% 0.00% 5.00%

ACS  Inputs

JDefisltV? W fugftg tefrlal.B
0
5

100
200
650
850

2550
5000

10000

ACS  Inputs

iD e n p ity? & B u r !e d f l S fA e fJa lB
0
5

100
200
650
850

2550
5000

10000

0 6 /1 3 /2 0 0 0  11:06 AM Page 2 GCIlnputPilchcs.xls NctworkEnfir



G C I ’s  I n p u t  P i t c h e s  f o r - F C C  M o d e l

N e t w o r k  E n g i n e e r i n g  I s s u e s

Distribution Plant Mix, Juneau

FCC  Inputs

^Density* ttftU G lfe g B i i r | e d | !8fAerial8
0 0.00% 60.00% 40.00%
5 1.00% 62.00% 37.00%

100 2.00% 68.00% 30.00%
200 4.00% 66.00% 30.00%
650 8.00% 62.00% 30.00%
850 20.00% 50.00% 30.00%

2550 40.00% 30.00% 30.00%
5000 60.00% 10.00% 30.00%

10000 90.00% 0.00% 10.00%

Copper Feeder Plant Mix, Juneau

FCC  Inputs

tDensityJ m u * gBufiedit SfA'eriaia
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

GC I Inputs

gfiensityj m u G m gp.ijrjedjj $?Aerla|g
0
5

100
200
650
850

2550
5000

10000

0.00%
1.00%
2.00%
4.00%
8.00%

20.00%
40.00%
60.00%
90.00%

60.00%
62.00%
68.00%
66.00%
62.00%
50.00%
30.00%
10.00%
0.00%

40.00%
37.00%
30.00%
30.00%
30.00%
30.00%
30.00%
30.00%
10.00%

GC I Inputs

{Density? S S M * §Burjod£
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

ACS  Inputs

tDensltyi m v m SSBucledS ^A'erlalg
0
5

100
200
650
850

2550
5000

10000

ACS Inputs

3 Density? ®Btiried3 JSA'erjalg
0
5

100
200
650
850

2550
5000

10000
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Cost of Capital

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

G e n e r a l  F i n a n c i a l  I n p u t s

1I5SS
C o s t  o f  D e b t  

C o s t  o f  E q u i t y  

D e b t  F r a c t i o n

8 . 8 0 %  1 0 . 7 0 %  

1 3 . 1 9 %  1 6 . 5 0 %  

4 4 . 2 0 %  6 8 . 3 0 %

Depreciation Rates

iCategoryd
M o t o r  V e h i c l e s

G a r a g e  W o r k  E q u i p m e n t

O t h e r  W o r k  E q u i p m e n t

B u i l d i n g s

F u r n i t u r e

O f f i c e  S u p p o r t  E q u i p m e n t  

C o m p a n y  C o m m  E q u i p m e n t  

C o m p u t e r s  

D i g i t a l  S w i t c h i n g  

O p e r a t o r  S y s t e m s  

D i g i t a l  C i r c u i t  E q u i p m e n t  

P u b l i c  T e l e p h o n e  

P o l e s

A e r i a l  C a b l e  -  M e t a l l i c  

A e r i a l  C a b l e  -  N o n - M e t a l l i c  

U n d e r g r o u n d  -  M e t a l l i c  

U n d e r g r o u n d  -  N o n - M e t a l l i c  

B u r i e d  -  M e t a l l i c  

B u r i e d  -  N o n - M e t a l l i c  

I n t r a b u i l d i n g  -  M e t a l l i c  

I n t r a b u l l d l n g  -  N o n - M e t a l l i c  

C o n d u i t  S y s t e m s

S g F g G h

• M - I I ( S a j y a g e

8 . 2 4 1 0 . 4 % 8 . 2 4 1 0 . 4 %

1 2 . 2 2 - 5 . 6 % 1 2 . 2 2 - 5 . 6 %

1 3 . 0 4 1 . 7 % 1 3 . 0 4 1 . 7 %

4 6 . 9 3 1 . 6 % 4 6 . 9 3 1 . 6 %

1 5 . 9 2 4 . 0 % 1 5 . 9 2 4 . 0 %

1 0 . 7 8 4 . 1 % 1 0 . 7 8 4 . 1 %

7 . 4 0 2 . 5 % 7 . 4 0 2 . 5 %

6 . 1 2 2 . 3 % 6 . 1 2 2 . 3 %

1 6 . 1 7 1 . 6 % 1 6 . 1 7 1 . 6 %

9 . 4 1 - 0 . 4 % 9 . 4 1 - 0 . 4 %

1 0 . 2 4 - 0 . 6 % 1 0 . 2 4 - 0 . 6 %

7 . 6 0 5 . 1 % 7 . 6 0 5 . 1 %

3 0 . 2 5 - 9 0 . 0 % 3 0 . 2 5 - 9 0 . 0 %

2 0 . 6 1 - 2 3 . 0 % 2 0 . 6 1 - 2 3 . 0 %

2 6 . 1 4 - 1 7 . 5 % 2 6 . 1 4 - 1 7 . 5 %

2 5 . 0 0 - 1 8 . 0 % 2 5 . 0 0 - 1 8 . 0 %

2 6 . 4 5 - 1 4 . 6 % 2 6 . 4 5 - 1 4 . 6 %

2 1 . 5 7 - 8 . 4 % 2 1 . 5 7 - 8 . 4 %

2 5 . 9 1 - 6 . 9 % 2 5 . 9 1 - 6 . 9 %

1 8 . 1 8 - 1 5 . 7 % 1 8 . 1 8 - 1 5 . 7 %

2 6 . 1 1 - 1 0 . 4 % 2 6 . 1 1 - 1 0 . 4 %

5 6 . 1 9 - 1 0 . 0 % 5 6 . 1 9 - 1 0 . 0 %

i
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GCI’s  Input P itches  for FCC Model 
General Financial Inputs

E/I Ratios, Fairbanks

N e t w o r k  S u p p o r t  I n v e s t m e n t 0 . 0 2 7 6 0 . 0 2 7 6

G e n e r a l  S u p p o r t  I n v e s t m e n t 0 . 0 9 0 6 0 . 0 9 0 6

C O E  ( D i g i t a l ) 0 . 0 5 5 8 0 . 0 5 5 8

C i r c u i t  -  D D S 0 . 0 1 6 6 0 . 0 1 6 6

C i r c u i t  -  o t h e r  t h a n  D D S 0 . 0 2 0 0 0 . 0 2 0 0

P o l e s 0 . 0 2 1 9 0 . 0 2 1 9

A e r i a l  C a b l e  -  m e t a l l i c 0 . 0 6 6 9 0 . 0 6 6 9

A e r i a l  C a b l e  -  f i b e r 0 . 0 0 7 3 0 . 0 0 7 3

U n d e r g r o u n d  C a b l e  -  m e t a l l i c 0 . 0 2 1 0 0 . 0 2 1 0

U n d e r g r o u n d  C a b l e  -  f i b e r 0 . 0 0 8 4 0 . 0 0 8 4

B u r i e d  C a b l e  -  m e t a l l i c 0 . 0 4 4 6 0 . 0 4 4 6

B u r l e d  C a b l e  -  f i b e r 0 . 0 0 6 1 0 . 0 0 6 1

C o n d u i t  S y s t e m s 0 . 0 0 5 8 0 . 0 0 5 8

Common Support (NID Fix), Fairbanks
V a l u e s  a r e  $  p e r  L i n e  p e r  m o n t h

FCC  Values

6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g ,  G & A

T o t a l Sio.43

GC I Values

H
6 5 1 0  O t h e r  P r o p e r t y .  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g .  G & A

S 0 . 0 1

$ 2 . 3 5

$ 1 . 6 4  9 0 . 0 %  

$ 3 . 5 3  9 0 . 0 %  

$ 3 . 4 1  2 1 . 6 %

$ 0 . 0 1

$ 2 . 3 5

$ 0 . 1 6

$ 0 . 3 5

$ 2 . 6 8

T o t a l $ 1 0 . 9 5 $ 5 . 5 5

Ratio to FCC: 1.05
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ACS Values

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

G e n e r a l  F i n a n c i a l  I n p u t s

B
6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g .  G & A

$ 0 . 0 0

$ 0 . 0 0

$ 0 . 0 0

$ 0 . 0 0

$ 0 . 0 0

T o t a l $ 0 . 0 0 $ 0 . 0 0

R a t i o  t o  F C C :  0 . 0 0

Common Support (NID Fix), Juneau
V a l u e s  a r e  $  p e r  L i n e  p e r  m o n t h  

FCC  Values

6 5 1 0  O t h e r  P r o p e r t y .  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u U v e ,  P l a n n i n g .  G & A

T o t a l S I 0 . 6 7

GCI Values

6 5 1 0  O t h e r  P r o p e r t y .  P l a n t ,  E q u i p $ 0 . 0 2 $ 0 . 0 2

6 5 3 0  N e t w o r k  O p e r a t i o n s $ 2 . 5 9 $ 2 . 5 9

6 6 1 0  M a r k e t i n g $ 1 . 6 4 9 0 . 0 % $ 0 . 1 6

6 6 2 0  S e r v i c e s $ 3 . 2 6 9 0 . 0 % $ 0 . 3 3

6 7 0 0  E x e c u t i v e .  P l a n n i n g .  G & A S 3 . 6 9 1 8 . 9 % $ 3 . 0 0

T o t a l $ 1 1 . 2 1 $ 6 . 1 0

R a t i o  t o  F C C :  1 . 0 5

ACS Values

Category!!
6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e U n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g ,  G & A

S 0 . 0 0

$0.00
$0.00
$0.00
$0.00

T o t a l $0.00 $0.00
R a t i o  t o  F C C : 0.00
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* *<

DLC Costs, Fairbanks

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

2 0 1 6  L i n e  F i b e r .  F i x e d  

2 0 1 6  L i n e  F i b e r ,  V a r i a b l e  

1 3 4 4  L i n e  F i b e r ,  F i x e d  

1 3 4 4  L i n e  F i b e r ,  V a r i a b l e  

6 7 2  L i n e  F i b e r ,  F i x e d  

6 7 2  L i n e  F i b e r ,  V a r i a b l e  

9 6  L i n e  F i b e r .  F i x e d  

9 6  L i n e  F i b e r ,  V a r i a b l e  

2 4  L i n e  F i b e r ,  F i x e d  

2 4  L i n e  F i b e r ,  V a r i a b l e  

9 6  L i n e  C o p p e r .  F i x e d  

9 6  L i n e  C o p p e r ,  V a r i a b l e  

2 4  L i n e  C o p p e r ,  F i x e d  

2 4  L i n e  C o p p e r .  V a r i a b l e

$ 1 5 2 , 6 1 7

$ 7 4 . 9 8

$ 1 0 7 , 2 2 5

$ 7 4 . 9 8

$ 9 7 , 4 4 3

$ 7 4 . 9 8

$ 2 3 , 8 4 8

$ 8 7 . 3 0

$ 1 9 , 8 8 1

$ 8 7 . 3 0

$ 2 3 , 8 4 8

$ 8 7 . 3 0

$ 1 9 , 8 8 1

$ 8 7 . 3 0

$ 2 0 1 , 1 9 8

$ 8 0 . 7 5

$ 1 4 6 , 7 8 6

S 8 0 . 7 5

$ 1 3 0 , 7 2 7

$ 8 0 . 7 5

$ 2 5 , 6 8 5

$ 9 4 . 0 2

$ 2 1 , 4 1 2

$ 9 4 . 0 2

$ 2 5 , 6 8 5

$ 9 4 . 0 2

$ 2 1 , 4 1 2

$ 9 4 . 0 2

1 . 3 2

1 . 0 8

1 . 3 7

1 . 0 8

1 . 3 4

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

S i t e  P r e p a r a t i o n  C o s t $11,000 $ 1 4 , 2 2 3 1 . 2 9 0.00

DLC Costs, Juneau

i

m
jCCIj

W m
2 0 1 6  L i n e  F i b e r .  F i x e d $ 1 5 2 , 6 1 7 $ 1 6 4 , 6 7 4 1 . 0 8 0.00
2 0 1 6  L i n e  F i b e r ,  V a r i a b l e $ 7 4 . 9 8 $ 8 0 . 9 0 1 . 0 8 0.00
1 3 4 4  L i n e  F i b e r .  F i x e d $ 1 0 7 , 2 2 5 $ 1 1 5 , 6 9 6 1 . 0 8 0.00
1 3 4 4  L i n e  F i b e r ,  V a r i a b l e $ 7 4 . 9 8 $ 8 0 . 9 0 1 . 0 8 0.00
6 7 2  L i n e  F i b e r ,  F i x e d $ 9 7 , 4 4 3 $ 1 0 5 , 1 4 1 1 . 0 8 0.00
6 7 2  L i n e  F i b e r ,  V a r i a b l e $ 7 4 . 9 8 $ 8 0 . 9 0 1 . 0 8 0.00
9 6  L i n e  F i b e r ,  F i x e d $ 2 3 , 8 4 8 $ 2 5 , 7 3 2 1 . 0 8 0.00
9 6  L i n e  F i b e r ,  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
2 4  L i n e  F i b e r ,  F i x e d $ 1 9 , 8 8 1 $ 2 1 , 4 5 2 1 . 0 8 0.00
2 4  L i n e  F i b e r .  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
9 6  L i n e  C o p p e r .  F i x e d $ 2 3 , 8 4 8 $ 2 5 , 7 3 2 1 . 0 8 0.00
9 6  L i n e  C o p p e r ,  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
2 4  L i n e  C o p p e r ,  F i x e d $ 1 9 , 8 8 1 $ 2 1 , 4 5 2 1 . 0 8 0.00
2 4  L i n e  C o p p e r ,  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
S i t e  P r e p a r a t i o n  C o s t $ 1 1 , 0 0 0 $ 1 4 , 4 2 1 1 . 3 1 0.00

Drop Cost
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Network Interface Device (NID) Cost

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

Duct Cost per Kilofeet

Switching Costs, Fairbanks

M S E s r S e m

1
H o s t  /  S t a n d a l o n e

F i x e d  C o s t $ 4 8 6 , 7 0 0 $ 5 2 5 , 6 3 6 1 . 0 8 0 . 0 0

P e r  L i n e $ 8 7 $ 9 4 1 . 0 8 0 . 0 0

R e m o t e

F i x e d  C o s t $ 1 6 1 , 8 0 0 S I  7 4 , 7 4 4 1 . 0 8 0 . 0 0

P e r  L i n e $ 8 7 $ 9 4 1 . 0 8 0 . 0 0

Switching Costs, Juneau

H i H U H
H o s t  /  S t a n d a l o n e

F i x e d  C o s t  

P e r  L i n e

$ 4 8 6 , 7 0 0

$ 8 7

$ 5 2 5 , 6 3 6  1 . 0 8  

$ 9 4  1 . 0 8

0 . 0 0

0 . 0 0

R e m o t e

F i x e d  C o s t  

P e r  L i n e

$ 1 6 1 , 8 0 0

$ 8 7

$ 1 7 4 , 7 4 4  1 . 0 8  

$ 9 4  1 . 0 8

0 . 0 0

0 . 0 0
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G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

Manhole Costs, Fairbanks

j a j E c c a s

IBSSi | | l f | | | l l
N o r m a l

2  D u c t s $ 1 , 4 3 7 $ 1 , 7 3 8 1 . 2 1 0 . 0 0

4  D u c t s $ 4 , 4 7 2 $ 5 , 4 1 2 1 . 2 1 0 . 0 0

9  D u c t s $ 5 , 1 7 6 S 6 . 2 6 3 1 . 2 1 0 . 0 0

9 9  D u c t s $ 3 , 0 7 0 $ 3 , 7 1 5 1 . 2 1 0 . 0 0

S o f t  R o c k

2  D u c t s $ 1 , 5 1 2 $ 1 , 8 2 9 1 . 2 1 0 . 0 0

4  D u c t s $ 4 , 6 5 2 $ 5 , 6 2 9 1 . 2 1 0 . 0 0

9  D u c t s $ 5 , 3 3 6 $ 6 , 4 5 7 1 . 2 1 0 . 0 0

9 9  D u c t s $ 3 , 1 5 0 $ 3 , 8 1 2 1 . 2 1 0 . 0 0

H a r d  R o c k

2  D u c t s $ 1 , 5 8 7 $ 1 , 9 2 0 1 . 2 1 0 . 0 0

4  D u c t s $ 4 , 8 3 2 $ 5 , 8 4 7 1 . 2 1 0 . 0 0

9  D u c t s $ 5 , 4 9 6 $ 6 , 6 5 0 1 . 2 1 0 . 0 0

9 9  D u c t s $ 3 , 2 3 0 $ 3 , 9 0 8 1 . 2 1 0 . 0 0

Manhole Costs, Juneau

i p j E c . c a a

P l m g u f l l

f g g S S g g g c ^

S f i W

a j t f c f i C o

p S G w j
M S

N o r m a l

2  D u c t s $ 1 , 4 3 7 $ 1 , 7 5 3 1 . 2 2 0 . 0 0

4  D u c t s $ 4 , 4 7 2 $ 5 , 4 5 6 1 . 2 2 0 . 0 0

9  D u c t s $ 5 , 1 7 6 $ 6 , 3 1 5 1 . 2 2 0 . 0 0

9 9  D u c t s $ 3 , 0 7 0 $ 3 , 7 4 5 1 . 2 2 0 . 0 0

S o f t  R o c k

2  D u c t s $ 1 , 5 1 2 $ 1 , 8 4 4 1 . 2 2 0 . 0 0

4  D u c t s $ 4 , 6 5 2 $ 5 , 6 7 6 1 . 2 2 0 . 0 0

9  D u c t s $ 5 , 3 3 6 $ 6 , 5 1 0 1 . 2 2 0 . 0 0

9 9  D u c t s $ 3 , 1 5 0 $ 3 , 8 4 3 1 . 2 2 0 . 0 0

H a r d  R o c k

2  D u c t s $ 1 , 5 8 7 $ 1 , 9 3 6 1 . 2 2 0 . 0 0

4  D u c t s $ 4 , 8 3 2 $ 5 , 8 9 6 1 . 2 2 0 . 0 0

9  D u c t s $ 5 , 4 9 6 $ 6 , 7 0 5 1 . 2 2 0 . 0 0

9 9  D u c t s $ 3 , 2 3 0 $ 3 , 9 4 1 1 . 2 2 0 . 0 0

0 6 /1 3 /2 0 0 0  11:06 AM Page 10 GCIlnputPitches.xls UnttCosts



Drop Terminal, Fairbanks

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

i

m & i i i

B s s E a l i I S M M IM I
B u r i e d

0.001 pair $133 $164 1.23
6 $157 $193 1.23 0.00

12 $441 $543 1.23 0.00

25 $451 $555 1.23 0.00

50 $220 $271 1.23 0.00

100 $333 $410 1.23 0.00

200 $665 $819 1.23 0.00

400 $1,331 $1,638 1.23 0.00

600 $1,996 $2,457 1.23 0.00
900 $2,770 $3,410 1.23 0.00

1200 $3,993 $4,915 1.23 0.00

1800 $5,539 $6,819 1.23 0.00

2400 $7,536 $9,277 1.23 0.00

3600 $11,079 $13,638 1.23 0.00

5400 $16,618 $20,457 1.23 0.00
7200 $21,708 $26,723 1.23 0.00

A e r i a l
0.001 pair $70 $87 1.23

6 $96 $118 1.23 0.00

12 $132 $162 1.23 0.00
25 $216 $266 1.23 0.00
50 $220 $271 1.23 0.00

100 $333 $410 1.23 0.00

200 $665 $819 1.23 0.00

400 $1,331 $1,638 1.23 0.00

600 $1,996 $2,457 1.23 0.00

900 $2,770 $3,410 1.23 0.00
1200 $3,993 $4,915 1.23 0.00

1800 $5,539 $6,819 1.23 0.00
2400 $7,536 $9,277 1.23 0.00

3600 $11,079 $13,638 1.23 0.00
5400 $16,618 $20,457 1.23 0.00
7200 $21,708 $26,723 1.23 0.00

U n d e r g r o u n d
1.23 0.001 pair $133 $164

6 $157 $193 1.23 0.00

. 12 $441 $543 1.23 0.00
25 $451 $555 1.23 0.00

50 $220 $271 1.23 0.00

100 $333 $410 1.23 0.00

200 $665 $819 1.23 0.00

400 $1,331 $1,638 1.23 0.00

600 $1,996 $2,457 1.23 0.00

900 $2,770 $3,410 1.23 0.00

1200 $3,993 $4,915 1.23 0.00

1800 $5,539 $6,819 1.23 0.00

2400 $7,536 $9,277 1.23 0.00

3600 $11,079 $13,638 1.23 0.00

5400 $16,618 $20,457 1.23 0.00
7200 $21,708 $26,723 1.23 0.00
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Drop Terminal, Juneau

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

j p p e i s c B

B u r i e d 1.24 0.001 pair $133 $166
6 $157 $195 1.24 0.00

12 $441 $548 1.24 0.00
25 $451 $561 1.24 0.00
50 $220 $274 1.24 0.00

100 $333 $414 1.24 0.00
200 $665 $827 1.24 0.00
400 $1,331 $1,656 1.24 0.00
600 $1,996 $2,483 1.24 0.00
500 $2,770 $3,446 1.24 0.00

1200 $3,993 $4,967 1.24 0.00
1800 $5,539 $6,891 1.24 0.00
2400 $7,536 $9,375 1.24 0.00
3600 $11,079 $13,782 1.24 0.00
5400 $16,618 $20,673 1.24 0.00
7200 $21,708 $27,005 1.24 0.00

A e r i a l
1.24 0.001 pair $70 $88

6 $96 $119 1.24 0.00
12 $132 $164 1.24 0.00
25 $216 $269 1.24 0.00
50 $220 $274 1.24 0.00

100 $333 $414 1.24 0.00
200 $665 $827 1.24 0.00
400 $1,331 $1,656 1.24 0.00

1 600 $1,996 $2,483 1.24 0.00
900 $2,770 $3,446 1.24 0.00

1200 $3,993 $4,967 1.24 0.00
1800 $5,539 $6,891 1.24 0.00
2400 $7,536 $9,375 1.24 0.00
3600 $11,079 $13,782 1.24 0.00
5400 $16,618 $20,673 1.24 0.00
7200 $21,708 $27,005 1.24 0.00

U n d e r g r o u n d
$166 1.24 0.001 pair $133

6 $157 $195 1.24 0.00
12 $441 $548 1.24 0.00
25 $561 1.24 0.00
50 $220 $274 1.24 0.00

100 $333 $414 1.24 0.00
200 $665 $827 1.24 0.00
400 $1,331 $1,656 1.24 0.00
600 $1,996 $2,483 1.24 0.00
900 $2,770 $3,446 1.24 0.00

1200 $3,993 $4,967 1.24 0.00
1800 $5,539 $6,891 1.24 0.00
2400 $7,536 $9,375 1.24 0.00
3600 $11,079 $13,782 1.24 0.00
5400 $16,618 $20,673 1.24 0.00
7200 $21,708 $27,005 1.24 0.00

0 6 /1 3 /2 0 0 0  11:06 AM Page 12 GCIlnputPitches.xls UnitCosts



G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

SA I, F a i r b a n k s

Outdoor
1 pair $151 $169 1.12 0.00

50 $562 $628 1.12 0.00
100 $78 7 $880 1.12 0.00
200 $1,349 $1,508 1.12 0.00
400 $2,248 $2,513 1.12 0.00
600 $3,147 $3,518 1.12 0.00
900 $4,271 $4,775 1.12 0.00

1200 $5,395 $6,032 1.12 0.00
1800 $7,644 $8,546 1.12 0.00
2400 $9,667 $10,808 1.12 0.00
3600 $13,489 $15,081 1.12 0.00
5400 $18,434 $20,609 1.12 0.00
7200 $22,481 $25,134 1.12 0.00
9000 $30,125 $33,680 1.12 0.00

10800 $35,970 $40,214 1.12 0.00
12600 $40,915 $45,743 1.12 0.00
14400 $44,962 $50,268 1.12 0.00
16200 $52,606 $58,814 1.12 0.00
18000 $58,451 $65,348 1.12 0.00
19800 $63,396 $70,877 1.12 0.00
21600 $67,443 $75,401 1.12 0.00
23400 $75,087 $83,947 1.12 0.00
25200 $80,932 $90,482 1.12 0.00
27000 $85,877 $96,010 1.12 0.00
28800 $89,924 $100,535 1.12 0.00

Indoor
0.001 pair $151 $169 1.12

50 $220 $246 1.12 0.00
100 $333 $372 1.12 0.00
200 $665 $743 1.12 0.00
400 $1,331 $1,488 1.12 0.00
600 $1,996 $2,232 1.12 0.00
900 $2,770 $3,097 1.12 0.00

1200 $3,993 $4,464 1.12 0.00
1800 $5,539 $6,193 1.12 0.00
2400 $7,536 $8,425 1.12 0.00
3600 $11,079 $12,386 1.12 0.00
5400 $16,618 $18,579 1.12 0.00
7200 $21,708 $24,270 1.12 0.00
9000 $27,247 $30,462 1.12 0.00

10800 $32,787 $36,656 1.12 0.00
12600 $38,326 $42,848 1.12 0.00
14400 $43,416 $48,539 1.12 0.00
16200 $48,955 $54,732 1.12 0.00
18000 $54,495 $60,925 1.12 0.00
19800 $60,034 $67,118 1.12 0.00
21600 $65,124 $72,809 1.12 0.00
23400 $70,663 $79,001 1.12 0.00
25200 $76,203 $85,195 1.12 0.00
27000 $81,742 $91,368 1.12 0.00
28800 $86,832 $97,078 1.12 0.00
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SAI, Juneau

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

i

O u t d o o r

1 pair $151 $169 1.12
50 $562 $631 1.12

100 $787 $884 1.12
200 $1,349 $1,515 1.12
400 $2,248 $2,525 1.12
600 $3,147 $3,534 1.12
900 $4,271 $1,796 1.12

1200 $5,395 $6,059 1.12
1800 $7,644 $8,584 1.12
2400 $9,667 $10,856 1.12
3600 $13,489 $15,148 1.12
5400 $18,434 $20,701 1.12
7200 $22,481 $25,246 1.12
9000 $30,125 $33,830 1.12

10800 $35,970 $40,394 1.12
12600 $40,915 $45,948 1.12
14400 $44,962 $50,492 1.12
16200 $52,606 $59,077 1.12
18000 $58,451 $65,640 1.12
19800 $63,396 $71,194 1.12
21600 $67,443 $75,738 1.12
23400 $75,087 $84,323 1.12
25200 $80,932 $90,887 1.12
27000 $85,877 $96,440 1.12
28800 $89,924 $100,985 1.12

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

I n d o o r

1 pair 
50 

100 
200 
400 
600 
900 

1200 
1800 
2400 
3600 
5400 
7200 
9000 

10800 
12600 
14400 
16200 
18000 
19800 
21600 
23400 
25200 
27000 
28800

$151 $169 1.12
$220 $247 1.12
$333 $374 1.12
$665 $747 1.12

$1,331 $1,495 1.12
$1,996 $2,242 1.12
$2,770 $3,111 1.12
$3,993 $4,484 1.12
$5,539 $6,220 1.12
$7,536 $8,463 1.12

$11,079 $12,442 1.12
$16,618 $18,662 1.12
$21,708 $24,378 1.12
$27,247 $30,598 1.12
$32,787 $36,820 1.12
$38,326 $43,040 1.12
$43,416 $48,756 1.12
$48,955 $54,976 1.12
$54,495 $61,198 1.12
$60,034 $67,418 1.12
$65,124 $73,134 1.12
$70,663 $79,355 1.12
$76,203 $85,576 1.12
$81,742 $91,796 1.12
$86,832 $97,512 1.12

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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I I .  S u p p o r t  D o c u m e n t a t io n



GCI’s  Input P itches, Support Documentation
June 12, 2000

This document provides backup documentation for the set of model inputs that 
GCI is “pitching” in the U-99-141/142/143 local interconnection arbitration. 
The actual input values are presented in a twelve page spreadsheet in the 
“Input Values" section. For cost inputs expressed in dollars, the spreadsheet 
document also shows the ratio of the “pitched" GCI input value to the 
corresponding FCC model default value.

Most of the GCI inputs were arrived at via one of three methods (exceptions are 
listed in the Input Value Details section):

1) Accept FCC Default Values: For network engineering inputs and some 
financial ratio inputs, GCI saw no convincing reason or credible evidence to 
deviate from the default FCC input values.

2) Adjust FCC Defaults for Labor and Material Cost Differences between 
Alaska and the Lower-48: For many unit cost inputs, GCI performed an 
adjustment to the input value that accounts for labor and material cost 
differences between Alaska and the Lower-48 states. The mechanics of that 
adjustment is explained in a section below.

3) Actual GCI Costs: For some cost inputs, actual GCI cost data was available 
and deemed to be representative of the costs of an efficient provider. The cost 
data was used to develop a model input value.

A d ju s tin g  FCC D efau lt C o s t V a lu es  fo r  A la sk a  L a b o r  a n d  M aterial C o s t  
D iffe ren ces

Method 2 listed above involves adjusting an FCC cost value to account for labor 
and material cost differences for Alaska relative to the Lower-48. Labor rates 
were estimated to be higher in Alaska relative to the Lower-48 according to the 
table below:

•.■ iVi;jiKy.;V.vC,^....•w.fv'^ ; i  x Labor Cost Increase i;-| 
• y . /  . Labor Type v  -. ; relative to Lower-48

Common Support Costs, assumed to 
be performed in Anchorage

5% i

Telephone Plant Construction in 
Fairbanks

32%

Telephone Plaint Construction in 
Juneau

34%

Table 1: Labor Cost Differences. 
Source of data: Exhibit 66, Red at 1433-34.
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In cases where ACS is proposing the same cost inputs for Fairbanks and 
Juneau, we also are proposing no cost difference, assuming a 33% labor 
adjustment, the average of the Fairbanks and Juneau adjustments.

Materia] cost differences in Alaska relative to the Lower-48 were assumed to be 
due to extra shipping costs. For most items, a 5% increase was applied; for 
manholes, a 10% increase was used due to a higher weight to value ratio. 
Exhibits 67 and 68 provide support for these material cost adjustments (see 
Red at 1435-1437). Note that Exhibit 68 shows total shipping costs of a DLC 
and therefore is an overestimate of the extra shipping costs to Alaska relative to 
the Lower-48.

The last piece of information needed to make the cost adjustment is the ratio of 
material and labor cost in a particular FCC input value. This ratio was 
estimated for each input type by examining cost data presented by GCI and 
ACS during the hearings.

An example adjustment is shown below for the cost of a MID. The FCC default 
value cost is $39.50 and is estimated to be 55% material and 45% labor. The 
Alaska material cost adjustment applied is 5%, and the Alaska labor cost 
adjustment applied is 33% (average of Fairbanks and Juneau).

Material Cost Component = $39.50 x 55% x 1.05 = $22.81 
Labor Cost Component = $39.50 x 45% x 1.33 = $23.64 
Total Adjusted Cost = $22.81 + $23.64 = $46.45

Input Value Details

The section below gives details documenting how each one of the pitched input 
values was developed. The page numbers in parentheses indicate where the 
input appears in the “Input Values" spreadsheet.

N etw o rk  E n g in eerin g  V a lues (p. 1-4)
This includes Fill Factors, Plant Mix, Maximum Copper Loop Length, and 
Copper Cable Gauge Crossover Distance. GCI uses Method 1 and pitches all of 
these inputs at the FCC default levels.

C o s t o f  C apital (p. 5)
For purposes of the pitch, GCI adopts the ACS proposed cost of debt (10.7%) 
and the ACS proposed cost of Equity (16.5%) but pitches the actual ACS debt 

, fraction (capital structure), as indicated by the official ACS 10-Q report for the 
quarter ending 3/31/2000, confirmed by ACS witness Hemmenway, Red. at 
1169. That debt fraction is 68.3%, when adjusted for the cash on hand.

D ep recia tion  R a te s  a n d  E/I R a tio s  (p. 5-6)
GCI uses Method. 1 and pitches these inputs at FCC default levels.



C o m m o n  S u p p o r t C o sts , a lia s  “NID F ix” (p. 6-7)
The FCC developed a regression model to determine the $7.32 per line per 
month Common Support Cost used for USF modeling. GCI used that same 
regression model to determine the Common Support Costs appropriate for UNE 
rate determination. After determining suitable cost values from the model, the 
costs were adjusted, upwards by 596 to account for the higher labor costs 
present in Anchorage relative to the Lower-48. The Anchorage labor cost 
differential was used because most of the Common Support activities for ACS 
will occur in Anchorage, the headquarters office. Other details of the 
calculation are listed below:
• The costs associated with special access lines and toll were incorporated 

into the UNE costs through proper use of the FCC regression model.
• Because of difficulties in getting line count data from ACS, as described in 

the next bullet, GCI is pitching per line values for the Common Support 
costs, instead of total dollar values. The per line values can easily be 
converted into to'al dollar amounts when reasonable line counts are 
determined.

• The FCC regression model requires inputs as to the % of total lines that are 
switched, the % of total lines that are special access, and the number of toll 
minutes per line. These inputs were addressed by a settlement between GCI 
and ACS; however, ACS could not provide believable values for these inputs 
prior to the deadline for this pitch. Therefore, GCi estimates for these values 
were made for purposes of the pitch. If the GCI pitch is selected, we will 
substitute reliable line count and toll minute data into our common support 
model when they become available and adjust the common support cost 
figure accordingly.

• The FCC regression model did not estimate Marketing Costs, account 6610, 
as a separate Marketing Cost study was used for USF purposes. To 
determine the Marketing Cost component of Common Support costs, GCI 
averaged the per line Marketing costs for all of the utilities included in the 
FCC analysis. This data was provided by ACS on Exhibit 30. The resulting 
Marketing cost was $1.56 per line per month.

• The adjustments performed by the FCC for one-time and non-recurring 
costs were adopted in the GCI pitch, reducing Network Operations costs, 
account 6530, by 2.6% and reducing Executive, Planning, and G&A costs, 
account 6700, by 20%.

• Both ACS and GCI agreed that retail costs must be removed from the 
Common Support costs for purposes of determining UNE rates. GCI 
removed retail costs from the FCC-determined Common Support costs by 
using the same assumptions used by the FCC to determine their default 
Wholesale discount rates. The FCC determined that 90% of Marketing 
costs, account 6610, are avoidable and 90% of Services expenses are 
avoidable, account 6620. Because reduction of direct retail expenses causes 
a reduction in indirect expenses, some of the costs in the indirect account.

3



account 6700, should also be removed. By analyzing the ARMIS data, GCI 
determined the ratio of expenses in the 6700 account to all other operating 
expenses. That ratio of 0.158 was used to remove the appropriate amount 
of 6700 expense associated with avoided direct retail expenses.

A four page spreadsheet is included in the “Common Support Cost 
Calculations" section documenting a number of these calculations.

DLC C o s ts  (p. 8)
DLC costs were determined using Method 2 plus an adjustment for including 
the cost of a hut for the 3 largest DLC sizes in Fairbanks. The following 
parameters were used to adjust the FCC default values:

For the fixed and per line DLC costs, material was assumed to be 90% of the 
total FCC default cost. For the site preparation cost, material was assumed to 
10% and labor 90% of the cost.
Alaska material cost adjustment = 5%
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

The cost of a hut was included for the 2016 line, 1344 line, and 672 line DLCs 
in Fairbanks. However, a number of adjustments were made to the Hut costs 
proposed by ACS.

First, the power supply (battery/rectifier for the DLC) and MDF costs were 
removed from the Hut costs because the DLC costs already include all 
equipment sufficient for operation in a normal climate; the hut is only is 
required to warm the environment around the DLC.

The land cost included in the ACS hut cost was reduced by 45%, because the 
model will inappropriately apply the relatively high DLC annual charge factor to 
this cost to determine its annual cost. An appropriate annual charge factor for 
land is about 45% less than the annual charge factor for a DLC, because land 
does not depreciate in value (it appreciates in value) and has low maintenance 
cost. To cause the model to produce the correct annual cost for land entered as 
part of a DLC cost, the land's capital cost needs to be reduced by 45%.

ACS testified that the hut they priced could hold three of the 672 line DLC units 
(Red at 695). Thus, the hut is oversized for a DLC smaller than the 2016 line 
unit. We made adjustments to the cost of the building, land, and cost of setting 
the building for the 1344 line DLC and the 672 line DLC. We removed 15% of 
those costs for the 1344 line DLC and 30% of those costs for the 672 line unit.

1 GCI’s hut cost estimates are detailed in the “DLC Hut Cost Calculation" section.

D rop C o s t  (p. 8)
Method 3 was used to determine this input pitch. GCI assumed that 30% of the 
drops would be aerial and 70% buried, consistent with the FCC default 
distribution plant mix. From ACS cost exhibits with removal of 2/3 of the 
warehousing cost, drop cable material costs $0.21 per foot.
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For the aerial drops, assume 70 feet is the average length. Gary Haynes for GCI 
testified that the labor for an aerial drop costs $38.50 (Red at 770) or $38.50 / 
70’ = $0.55 per foot. Total cost for an aerial drop = $0.21/foot material + 
$0.55/foot installation = $0.76 /  foot.

For buried drops, Gaiy Haynes testified (Red at 769) that installation costs 
$1.00 per foot. Total cost for a buried drop = $0.21/foot material + $1.00/foot 
installation = $1.21 /  foot.

Weighting the Aerial and Buried together: $0.76/foot x 30% + $1.21/foot x 
70% = $1.08 /  foot or $1,080 per kilofoot.

This calculation ignored the economies that could be realized by the ability to 
share a drop trench with other utilities (a trench sometimes paid for by the 
home builder).

N etw o rk  In ter fa ce  D evice  (NID) (p. 9)
Method 2 was used with the following parameters: 55% of the FCC default 
value was estimated to be material, 45% labor.
Alaska material cost adjustment = 5%
Alaska labor cost adjustment = 33% (average of Fairbanks and Juneau)

D u ct C o s t p e r  K ilo fee t (p. 9)
Method 3. GCI actual cost, was used to determine this input. Kurt Anderson 
testified that the cost of an inch and a quarter innerduct is $0.33 per foot, and 
GCI typically places three of these ducts (Red at 725 and 716). GCI’s cost input 
is based on this data: 3 ducts x $0.33 /  duct /  foot = $0.99 /  foot or $990 per 
kilofoot.

S w itc h in g  C o s ts  (p. 9)
On Exhibit #79, GCI demonstrated that use of the FCC default switching cost 
inputs produced a cost estimate for a GCI remote switch in Anchorage that was 
8% lower than actual cost. Accordingly, we have adjusted upward by 8% the 
FCC default switching cost inputs.

It is worth noting that Method 2 also results in an 8% upward adjustment of 
the FCC input values with the following parameters: 90% material and 10% 
labor fraction: 5% material cost adjustment: 33% labor cost adjustment.

M anhole  C o s ts  (p. 10)
Method 2 was used to develop input values using the following parameters:
50% of the FCC default cost was estimated to be material cost, 50% labor.
Alaska material cost adjustment = 10% (due to heavy weight)
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

5



Method 2 was used to develop input values using the following parameters: 
33% of the FCC default cost was estimated to be material cost, 67% labor. 
Alaska material cost adjustment = 5%
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

SAI (p . 13-14)
Method 2 was used to develop input values using the following parameters: 
75% of the FCC default cost was estimated to be material cost, 25% labor. 
Alaska material cost adjustment = 5%
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

D r o p  T e r m i n a l  ( p .  1 1 - 1 2 )



C o m m o n  S u p p o r t  C o s t  
C a lc u la t io n s



N ID  F ix ,  F C C  d e f a u l t  v a l u e s  f o r  F a i r b a n k s  a n d  J u n e a u

PTICA, Fairbanks

I n p u t s  t o  C o m m o n  S u p p o r t  C o s t  M o d e l  f o r  F a i r b a n k s

S w i t c h e d  /  

T o t a l  A c c e s s  

L i n e s

S p e c i a l  /  T o t a l  

A c c e s s  L i n e s

T o l l  D E M s  /  

T o t a l  A c c e s s  

L i n e s /  Y e a r  

( . 0 0 0 )

$ \ /  l i n e  /  

y e a r

F C C

A d j u s t m e n t

R E S U L T S

j 8 5 . 6 % 1 4 . 4 % 3 . 8 6

F C C ’s  M o d e l  C o e f f i c i e n t s ,  $ , 0 0 0 / y e a r / l i n e

A d j .  $  /  

l i n e  / y e a r

$  /  l i n e  /  

m o n t h

6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t  &  E q u i p m e n t 0 . 0 0 0 5 7 2 6 3 9 - 0 . 0 0 1 7 2 7 1 0 . 0 0 0 2 0 9 8 9 2 V o . 0 7 $ 0 . 0 7 $ 0 . 0 1

6 5 3 0  N e t w o r k  O p e r a t i o n s 0 . 0 1 8 2 0 5 3 0 6 0 . 0 1 2 9 8 4 7 5 0 . 0 0 2 6 2 2 3 4 $ 2 7 . 5 8 - 2 . 6 0 % $ 2 6 . 8 6 $ 2 . 2 4

6 6 1 0  M a r k e t i n g N A N A N A $ 1 8 . 7 7 $ 1 8 . 7 7 $ 1 . 5 6

6 6 2 0  S e r v i c e  E x p e n s e  /  C u s t o m e r  O p e r a t i o n s 0 . 0 4 3 4 6 2 3 9 8 0 . 0 0 2 9 8 9 8 9 8 0 . 0 0 0 7 1 2 2 0 4 $ 4 0 \ 3 9 $ 4 0 . 3 9 $ 3 . 3 7

6 7 0 0  E x e c u t i v e ,  P l a n n i n g ,  G e n e r a l  &  A d m i n i s t r a t i v e 0 . 0 3 2 6 4 5 4 6 7 0 . 0 0 6 4 3 3 0 5 5 0 . 0 0 5 1 5 2 3 9 2 $ 4 8 . 7 6 - 2 0 % $ 3 9 . 0 1 $ 3 . 2 5

TUA, Juneau
T h e s e  i n p u t s  w i l l  b e  a d j u s t e d  w h e n

T o l l  D E M s  / r e l i a b l e  l i n e  c o u n t  a n d  D E M  d a t a

S w i t c h e d  / T o t a l  A c c e s s a r e  p r o v i d e d  b y  A C S

T o t a l  A c c e s s S p e c i a l  /  T o t a l L i n e s /  Y e a r

L i n e s A c c e s s  L i n e s ( . 0 0 0 )

I n p u t s  t o  C o m m o n  S u p p o r t  C o s t  M o d e l  f o r  J u n e a u f 7 5 . 5 % 2 4 . 5 % 5 . 1 5

R E S U L T S

$  /  l i n e  / F C C  A d j .  $  / $  /  l i n e  /

F C C ' s  M o d e l  C o e f f i c i e n t s ,  $ , 0 0 0 / y e a r / l l n e y e a r A d j u s t m e n t  l i n e  / y e a r m o n t h

6 5 1 0  O t h e r  P r o p e r t y .  P l a n t  &  E q u i p m e n t - 0 . 0 0 0 5 7 2 6 3 9 - 0 . 0 0 1 7 2 7 1 0 . 0 0 0 2 0 9 8 9 2 $ 0 . 2 3 $ 0 . 2 3 $ 0 . 0 2

6 5 3 0  N e t w o r k  O p e r a t i o n s 0 . 0 1 8 2 0 5 3 0 6 0 . 0 1 2 9 8 4 7 5 0 . 0 0 2 6 2 2 3 4 $ 3 0 . 4 4 - 2 . 6 0 %  $ 2 9 . 6 5 $ 2 . 4 7

6 6 1 0  M a r k e t i n g N A N A N A $ 1 8 . 7 7 $ 1 8 . 7 7 $ 1 . 5 6

6 6 2 0  S e r v i c e  E x p e n s e  /  C u s t o m e r  O p e r a t i o n s 0 . 0 4 3 4 6 2 3 9 8 0 . 0 0 2 9 8 9 8 9 8 0 . 0 0 0 7 1 2 2 0 4 $ 3 7 . 2 1 $ 3 7 . 2 1 $ 3 . 1 0

6 7 0 0  E x e c u t i v e ,  P l a n n i n g .  G e n e r a l  &  A d m i n i s t r a t i v e 0 . 0 3 2 6 4 5 4 6 7 0 . 0 0 6 4 3 3 0 5 5 0 . 0 0 5 1 5 2 3 9 2 $ 5 2 . 7 7 - 2 0 %  $ 4 2 . 2 2 $ 3 . 5 2
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M a r k e t i n g  E x p e n s e ,  6 6 1 0

F r o m  E x h i b i t  # 3 0

M a r k e t i n g  /  

6 6 1 0  L i n e  /

M a r k e t i n g  T o t a l  L i n e s  m o n t h

3 7 3 . 0 6 5 2 3 , 4 5 0 , 4 0 9 S I . 3 3

3 0 9 . 7 1 3 1 3 . 0 0 2 . 4 6 1 $ 1 . 9 8

2 1 7 . 1 9 6 1 2 . 1 5 2 . 4 1 2 $ 1 . 4 9

1 9 2 . 0 7 8 8 . 6 8 9 . 3 9 0 $ 1 . 8 4

1 4 8 , 4 5 0 7 , 6 1 2 . 8 3 0 $ 1 . 6 2

9 3 . 5 5 0 7 , 3 8 2 , 4 4 3 $ 1 . 0 6

8 3 , 6 8 7 7 . 0 5 9 . 0 9 0 $ 0 . 9 9

1 5 9 , 2 5 8 6 . 3 8 9 , 8 1 2 $ 2 . 0 8

1 1 4 . 0 2 3 5 , 0 0 2 . 7 0 0 $ 1 . 9 0

1 0 0 , 2 2 3 5 . 0 9 3 , 4 0 8 $ 1 . 6 4

1 3 6 . 3 8 4 5 . 3 7 5 . 2 7 8 $ 2 . 1 1

1 1 9 . 9 5 3 5 . 0 6 9 . 9 5 9 $ 1 . 9 7

6 2 . 0 6 5 4 . 1 4 9 , 2 9 0 $ 1 . 2 5

5 3 . 6 9 8 4 . 2 0 6 , 3 3 7 $ 1 . 0 6

8 1 . 8 7 8 3 . 8 9 0 . 6 0 2 $ 1 . 7 5

6 1 . 5 4 9 3 . 1 7 9 . 9 9 0 $ 1 . 6 1

5 8 . 4 3 2 3 . 0 5 9 , 0 9 7 $ 1 . 5 9

6 5 . 0 8 9 3 . 2 3 0 . 4 9 9 $ 1 . 6 8

8 4 . 3 1 7 3 . 5 9 1 . 6 6 5 $ 1 . 9 6

5 8 . 3 2 3 2 . 8 2 6 . 5 7 9 $ 1 . 7 2

4 7 , 9 6 3 2 , 6 0 2 . 2 4 9 $ 1 . 5 4

7 6 . 9 2 9 3 . 4 4 1 . 8 9 6 $ 1 . 8 6

4 8 . 4 8 0 2 . 2 7 9 . 6 5 4 $ 1 . 7 7

4 4 . 3 2 4 2 , 3 3 4 . 4 6 9 $ 1 . 5 8

7 3 , 1 8 3 3 , 1 7 3 . 7 0 8 $ 1 . 9 2

4 2 . 4 5 4 2 . 1 8 4 . 7 2 4 $ 1 . 6 2

5 8 . 3 2 3 2 . 6 4 8 . 6 6 5 $ 1 . 8 3

5 6 . 1 3 9 2 . 6 5 1 . 3 3 5 $ 1 . 7 6

3 5 , 0 3 9 2 . 3 7 2 . 6 5 5 $ 1 . 2 3

9 . 6 3 2 1 . 3 0 0 . 3 0 4 $ 0 . 6 2

3 2 . 0 9 1 1 . 6 4 3 . 8 6 6 $ 1 . 6 3

4 3 . 0 8 6 1 . 9 7 5 . 5 4 0 $ 1 . 8 2

2 5 , 0 8 7 1 . 4 2 6 . 3 6 6 $ 1 . 4 7

3 5 , 0 0 7 1 , 7 5 4 . 3 4 6 $ 1 . 6 6

4 5 . 1 3 2 1 . 9 8 6 . 4 0 2 $ 1 . 8 9

2 3 . 3 7 5 1 , 3 6 8 . 0 9 6 $ 1 . 4 2

2 5 . 9 6 8 1 . 0 6 0 . 3 3 1 $ 2 . 0 4

1 9 , 3 2 1 1 . 3 0 4 . 5 0 2 $ 1 . 2 3

3 5 . 0 8 8 1 , 6 4 5 . 6 5 1 $ 1 . 7 8

2 3 . 6 5 8 1 , 2 3 0 . 1 0 8 $ 1 . 6 0

2 0 , 9 4 3 1 . 1 1 9 . 2 8 5 $ 1 . 5 6

3 1 , 0 8 9 1 , 5 2 5 . 7 3 6 $ 1 . 7 0

1 7 , 3 4 6 1 . 2 5 5 . 9 1 4 $ 1 . 1 5

1 3 . 6 5 1 9 0 9 . 3 9 3 $ 1 . 2 5

2 6 . 6 1 3 1 . 0 4 5 . 3 0 6 $ 2 . 1 2

2 0 . 4 3 2 9 7 2 . 5 5 5 $ 1 . 7 5
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* *> ' i ,

2 0 . 1 5 6 9 6 0 , 2 6 7 $ 1 . 7 5

2 3 , 4 3 2 1 . 0 2 3 . 8 1 3 $ 1 . 9 1

1 5 . 9 9 2 8 9 3 . 3 5 9 $ 1 . 4 9

1 4 . 0 4 4 7 4 4 , 8 4 4 $ 1 . 5 7

2 0 . 7 0 8 8 1 6 , 5 5 5 $ 2 . 1 1

1 6 . 9 1 4 8 3 7 , 2 6 3 $ 1 . 6 8

1 7 , 0 2 0 7 3 4 , 5 4 5 $ 1 . 9 3

9 . 5 9 4 6 9 1 , 5 1 5 $ 1 . 1 6

1 2 , 2 9 7 7 2 1 , 3 3 3 $ 1 . 4 2

1 1 . 3 5 9 6 3 3 , 3 6 4 $ 1 . 4 9

1 3 . 4 2 5 1 , 2 5 9 , 5 2 6 $ 0 . 8 9

1 3 . 8 3 6 5 6 6 . 0 0 9 $ 2 . 0 4

1 , 9 1 4 9 1 0 , 7 5 3 $ 0 . 1 8

1 4 . 2 2 2 6 7 9 . 3 3 7 $ 1 . 7 4

1 1 . 2 6 1 7 1 0 , 3 8 9 $ 1 . 3 2

1 0 . 9 5 2 5 3 3 , 0 5 4 $ 1 . 7 1

9 . 1 2 3 4 8 1 . 6 2 8 $ 1 . 5 8

9 , 4 4 8 4 3 6 , 7 6 3 $ 1 . 8 0

7 . 4 5 6 3 6 9 . 3 9 0 $ 1 . 6 8

6 , 2 2 4 6 4 0 , 2 3 7 $ 0 . 8 1

9 . 6 3 4 4 6 4 , 6 0 3 $ 1 . 7 3

4 . 1 0 5 3 6 7 , 3 3 5 $ 0 . 9 3

6 , 0 6 5 4 1 7 , 7 1 3 $ 1 . 2 1

4 . 5 2 6 3 3 3 , 2 7 3 $ 1 . 1 3

7 . 8 4 2 4 0 2 . 6 8 6 $ 1 . 6 2

6 , 6 6 0 3 0 7 . 9 0 0 $ 1 . 8 0

6 , 1 7 9 4 4 4 , 6 4 3 $ 1 . 1 6

6 . 3 6 1 3 8 4 . 4 4 1 $ 1 . 3 8

3 . 7 8 0 2 9 7 . 9 2 7 $ 1 . 0 6

4 . 6 8 5 2 3 0 . 4 9 3 $ 1 . 6 9

2 . 4 0 5 2 2 9 , 4 1 6 $ 0 . 8 7

4 . 5 9 8 1 7 3 , 0 9 6 $ 2 . 2 1

3 . 3 4 5 1 2 0 , 9 5 7 $ 2 . 3 0

2 . 0 0 0 1 3 0 . 8 6 3 $ 1 . 2 7

A v e r a g e : $ 1 . 5 6  p e r  l i n e
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L i n e s  a n d  T o l l  M i n u t e  E s t i m a t e s

G C I  d e v e l o p e d  t h e  f o l l o w i n g  e s t i m a t e s  f o r  S w i t c h e d  % ,  S p e c i a l  % ,  a n d  T o l l  m i n u t e s  p e r  

l i n e  t o  b e  u s e d  u n t i l  A C S  p r o d u c e s  a c c u r a t e  l i n e  a n d  m i n u t e  d a t a  f o r  F a i r b a n k s  a n d  

J u n e a u .

Fairbanks

Y e a r

S w i t c h e d

L i n e s S p e c i a l  L i n e s T o l l  M i n u t e s S w i t c h e d  % S p e c i a l  %

T o l l  M i n s  /  

L i n e  ( 0 0 0 s  

p e r  y r )

1 9 9 8 3 8 , 9 7 5 2 , 0 4 6 1 7 5 , 7 2 1 , 3 2 7 9 5 . 0 % 5 . 0 % 4 . 2 8

1 9 9 9 4 2 , 9 2 2 1 1 , 7 1 0 1 9 3 , 5 1 6 , 6 3 4 7 8 . 6 % 2 1 . 4 % 3 . 5 4

A v e r a g e 4 0 , 9 4 9 6 , 8 7 8 1 8 4 , 6 1 8 , 9 8 0 8 5 . 6 % 1 4 . 4 % 3 . 8 6 |

All of TUA (we assume that the ratios are the same for Juneau)

Y e a r

S w i t c h e d

L i n e s S p e c i a l  L i n e s T o l l  M i n u t e s S w i t c h e d  % S p e c i a l  %

T o l l  M i n s  /  

L i n e  ( 0 0 0 s  

p e r  y r )

1 9 9 8 3 1 , 0 5 5 1 , 6 5 2 2 1 2 , 0 5 3 , 7 0 2 9 4 . 9 % 5 . 1 % 6 . 4 8

1 9 9 9 3 3 , 2 9 6 1 9 , 2 6 1 2 2 7 , 3 5 5 , 9 8 3 6 3 . 4 % 3 6 . 6 % 4 . 3 3

A v e r a g e 3 2 , 1 7 6 1 0 , 4 5 7 2 1 9 , 7 0 4 , 8 4 3 7 5 . 5 % 2 4 . 5 % 5 . 1 5 |

i
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DLC Hut Costs

B u i l d i n g

L a n d

S e t  b u i l d i n g  

M D F

P o w e r  s u p p l y

A C S  H u t

G C I  H u t  E s t i m a t e

L i n e  C a p a c i t y  

2 0 1 6  1 3 4 4 6 7 2

$ 2 7 , 2 2 5 $ 2 7 , 2 2 5 $ 2 3 , 1 4 1 $ 1 9 , 0 5 8

$ 8 , 2 8 0 $ 4 , 5 5 4 $ 3 , 8 7 1 $ 3 , 1 8 8

$ 5 , 0 5 0 $ 5 , 0 5 0 $ 4 , 2 9 3 $ 3 , 5 3 5

$ 3 , 8 0 0 $ 0 $ 0 $ 0

$ 1 5 , 0 3 4 $ 0 $ 0 $ 0

$ 5 9 , 3 8 9 $ 3 6 , 8 2 9 $ 3 1 , 3 0 5 $ 2 5 , 7 8 0

»
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Notice: This opinion is subject to correction before publication in the Pacific Reporter. Readers are 
requested to bring errors to the attention of the Clerk o f the Appellate Courts, 303 K Street, Anchorage, 
Alaska 99501, phone (907) 264-0608, fax (907) 264-0878.

T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

C H U G A C H  E L E C T R I C  
A S S O C I A T I O N . ,  I N C . ,

A p p e l l a n t ,

v .

R E G U L A T O R Y  C O M M I S S I O N  O F  
A L A S K A  a n d  M U N I C I P A L I T Y  O F  
A N C H O R A G E  d / b / a  M U N I C I P A L  
L I G H T  &  P O W E R ,

A p p e l l e e s .

S u p r e m e  C o u r t  N o .  S - 9 6 9 2

S u p e r i o r  C o u r t  N o .
3 A N - 9 8 - 1 1 5 8 4  C l

O P I N I O N

[ N o .  5 5 8 5  - J u n e  2 1 ,  2 0 0 2 ]

I I- r “r
o ®CQ

£

A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  A l a s k a ,  T h i r d  
J u d i c i a l  D i s t r i c t ,  A n c h o r a g e ,  S e n  K .  T a n ,  J u d g e .

§  s  S  A p p e a r a n c e s :  A n d r e w  F .  B e h r e n d ,  H e l l e r  E h r m a n  W h i t e  &
M c A u l i f f e ,  A n c h o r a g e ;  M i c h a e l  C .  D o t t e n ,  H e l l e r  E h r m a n; C

f  W h i t e  &  M c A u l i f f e ,  P o r t l a n d ;  a n d  D o n a l d  W .  E d w a r d s ,
:§£ «S1 1  s  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e ,  f o r  A p p e l l a n t .  R o n
a |  I  Z o b e l ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  C l y d e  E .  S n i f f e n ,  J r . ,
| |  f  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  A n c h o r a g e ,  a n d  B r u c e  M .
«  f  1  B o t e l h o ,  A t t o r n e y  G e n e r a l ,  J u n e a u ,  f o r  A p p e l l e e  R e g u l a t o r y
|  % 1 1  C o m m i s s i o n  o f  A l a s k a .  P a u l  J .  J o n e s ,  A s s i s t a n t  M u n i c i p a l
a  c  |  A t t o r n e y ,  a n d  W i l l i a m  A .  G r e e n e ,  M u n i c i p a l  A t t o r n e y ,
5  H  ' 8  A n c h o r a g e ,  f o r  A p p e l l e e  M u n i c i p a l i t y  o f  A n c h o r a g e  d / b / a
~  a S  M u n i c i p a l  L i g h t  &  P o w e r .

B e f o r e :  F a b e ,  C h i e f  J u s t i c e ,  M a t t h e w s ,  E a s t a u g h ,
B r y n e r ,  a n d  C a r p e n e t i ,  J u s t i c e s .



I. IN TR O D U C TIO N

T h i s  c a s e  r e q u i r e s  u s  t o  d e t e r m i n e  w h e t h e r  a n  e l e c t r i c  u t i l i t y  t h a t  s u p p l i e s  

e l e c t r i c  s e r v i c e  w i t h i n  a  s p e c i f i c  g e o g r a p h i c  a r e a  p u r s u a n t  t o  a  c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  m u s t  o b t a i n  r e g u l a t o r y  c o m m i s s i o n  a p p r o v a l  b e f o r e  s e l l i n g  

p o w e r  o u t s i d e  i t s  a s s i g n e d  g e o g r a p h i c  a r e a .  B e c a u s e  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  a  u t i l i t y  

t o  o b t a i n  a n  a d d i t i o n a l  c e r t i f i c a t e  f o r  e a c h  t y p e  o f  u t i l i t y  s e r v i c e  i t  p r o v i d e s  a n d  b e c a u s e  

t h e  a p p e l l a n t  i n  t h i s  c a s e  d i d  n o t  o b t a i n  s u c h  a  c e r t i f i c a t e ,  w e  a f f i r m  t h e  d e c i s i o n  o f  t h e  

R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a ,  

n . FACTS AN D  PRO CEEDING S

C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  I n c .  ( C h u g a c h )  i s  a n  e l e c t r i c  u t i l i t y  t h a t  h a s  

r e c e i v e d  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  f r o m  t h e  R e g u l a t o r y  

C o m m i s s i o n  o f  A l a s k a 1 ( c o m m i s s i o n )  t o  s u p p l y  e l e c t r i c  s e r v i c e  t o  c o n s u m e r s  w i t h i n  a  

s p e c i f i c  g e o g r a p h i c  a r e a .  A n c h o r a g e  M u n i c i p a l  L i g h t  a n d  P o w e r  ( M L & P )  i s  a l s o  a  p u b l i c  

u t i l i t y  a u t h o r i z e d  t o  p r o v i d e  e l e c t r i c  s e r v i c e  t o  c o n s u m e r s  u n d e r  a  c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y .

I n  t h e  f a l l  o f  1 9 9 7 ,  C h u g a c h  o f f e r e d  t o  s e l l  e l e c t r i c i t y  d i r e c t l y  t o  t w o  

c o m m e r c i a l  c u s t o m e r s  w h o  w e r e  r e q u e s t i n g  i t  f r o m  C h u g a c h .  B e c a u s e  t h e s e  c u s t o m e r s  

w e r e  l o c a t e d  i n  t h e  s e r v i c e  a r e a  d e s i g n a t e d  f o r  M L & P ,  C h u g a c h  o f f e r e d  t o  c o m p e n s a t e  

M L & P  f o r  d i s t r i b u t i n g  t h e  e l e c t r i c i t y  a s  w e l l  a s  m e t e r i n g  a n d  r e l a t e d  s e r v i c e s  a t  a  r a t e

1 I n  1 9 9 9  t h e  n a m e  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w a s  c h a n g e d  
t o  t h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  i n  a c c o r d a n c e  w i t h  c h .  2 5 ,  §  3 0 ( a ) ,  S L A  1 9 9 9 .

2  M L & P  h a d  a l r e a d y  e s t a b l i s h e d  i t s  r i g h t  t o  p r o v i d e  d i s t r i b u t i o n  s e r v i c e  i n  t h e  
g e o g r a p h i c  a r e a  i n v o l v e d  i n  t h i s  c a s e .  A l a s k a  P u b .  U t i l s .  C o m m  ’n  v .  C h u g a c h  E l e c .  

A s s  ’n ,  5 8 0  P . 2 d  6 8 7  ( A l a s k a  1 9 7 8 ) ,  r e v ' d  o n  o t h e r  g r o u n d s  b y  C i t y  &  B o r o u g h  o f J u n e a u

( c o n t i n u e d . . . )

C A R P E N E T I ,  J u s t i c e .



t o  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n .

M L & P  r e s p o n d e d  t o  C h u g a c h ’ s  o f f e r  b y  f i l i n g  a  c o m p l a i n t  w i t h  t h e  

c o m m i s s i o n  a l l e g i n g  t h a t  C h u g a c h  w a s  v i o l a t i n g  A l a s k a  l a w  b y  a t t e m p t i n g  t o  s e r v e  

c u s t o m e r s  o u t s i d e  i t s  g e o g r a p h i c  a r e a .  M L & P  a s k e d  t h e  c o m m i s s i o n  t o  e n j o i n  C h u g a c h  

f r o m  p r o v i d i n g  e l e c t r i c i t y  o u t s i d e  t h a t  a r e a .  C h u g a c h ,  a l l o w e d  t o  i n t e r v e n e ,  m a i n t a i n e d
•j

t h a t  a l t h o u g h  M L & P  h a d  a  l a w f u l  m o n o p o l y  o v e r  d i s t r i b u t i o n  s e r v i c e s  i n  t h e  a r e a ,  i t  d i d  

n o t  h a v e  a  m o n o p o l y  o v e r  t h e  e l e c t r i c i t y  i t s e l f  a s  a  c o m m o d i t y  a n d  t h e r e f o r e  c o u l d  n o t  

p r e v e n t  c o n s u m e r s  f r o m  p u r c h a s i n g  e l e c t r i c  p o w e r  a s  a  c o m m o d i t y  f r o m  o t h e r  s u p p l i e r s .  

C h u g a c h  a d d i t i o n a l l y  c l a i m e d  t h a t  M L & P  v i o l a t e d  f e d e r a l  a n t i t r u s t  l a w  b y  p r e v e n t i n g  

C h u g a c h  f r o m  s e l l i n g  e l e c t r i c i t y  o v e r  M L & P ’ s  l i n e s .  C h u g a c h  t h e n  a s k e d  t h e  c o m m i s s i o n  

f o r  a  d e c l a r a t o r } ' j u d g m e n t  t h a t  M L & P  w a s  n o t  e n t i t l e d  t o  “ m o n o p o l i z e  s a l e s  o f  e l e c t r i c  

p o w e r  t o  c u s t o m e r s  w h o  r e c e i v e  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  s e r v i c e s  f r o m  M L & P . ”  

C h u g a c h  a l s o  a s k e d  t h e  c o m m i s s i o n  f o r  a  r u l i n g  c o m p e l l i n g  M L & P  t o  d e l i v e r ,  u n d e r  

a p p r o p r i a t e  t a r i f f s  t o  b e  a p p r o v e d  b y  t h e  c o m m i s s i o n ,  C h u g a c h ’ s  e l e c t r i c i t y  t o  w i l l i n g  

b u y e r s  i n  M L & P ’ s  d i s t r i b u t i o n  a r e a .

2 ( . . . c o n t i n u e d )
v .  T h i b o d e a u ,  5 9 5  P . 2 d  6 2 6  ( A l a s k a  1 9 7 9 ) .  T h u s ,  C h u g a c h  i n  t h i s  c a s e  s o u g h t  t o  p r o v i d e  
o n l y  t h e  c o m m o d i t y  o f  e l e c t r i c i t y  o v e r  M L & P ’ s  l i n e s  t o  c u s t o m e r s  r e q u e s t i n g  e l e c t r i c i t y  
f r o m  C h u g a c h .

3  “  ‘ [ D i s t r i b u t i o n  s e r v i c e s ’ . . .  r e f e r s  t o  d e l i v e r y  o r  d i s t r i b u t i o n  u n b u n d l e d
f r o m  t h e  s a l e  o f  t h e  c o m m o d i t y  —  i n  t h i s  c a s e  t h e  s a l e  o f  e l e c t r i c  p o w e r . ”  H a r v e y  L .  
R e i t e r ,  C o m p e t i t i o n  B e t w e e n  P u b l i c  a n d  P r i v a t e  D i s t r i b u t o r s  I n  a  R e s t r u c t u r e d  P o w e r  

I n d u s t r y ,  1 9  ENERGY L . J . ,  3 3 3 ,  3 3 4  n . 3  ( 1 9 9 8 ) .  C h u g a c h  t h u s  a t t e m p t e d  t o  e n g a g e  i n  
“ r e t a i l  w h e e l i n g ”  w i t h  M L & P ,  t h e  p r o c e s s  b y  “ w h i c h  u t i l i t i e s  d e l i v e r  e l e c t r i c  p o w e r  s o l d  
b y  a  t h i r d  p a r t y  d i r e c t l y  t o  r e t a i l  c u s t o m e r s ”  a l l o w i n g  a n  i n d i v i d u a l  r e t a i l  c u s t o m e r  “ t o  
c h o o s e  h i s  o r  h e r  e l e c t r i c i t y  s u p p l i e r ,  b u t  s t i l l  r e c e i v e  d e l i v e r y  u s i n g  t h e  p o w e r  l i n e s  o f  t h e  
l o c a l  u t i l i t y . ”  S c o t t  B .  F i n l i n s o n ,  T h e  P a i n s  O f  E x t i n c t i o n :  S t r a n d e d  C o s t s  I n  T h e  

D e r e g u l a t i o n  O f  T h e  U t a h  E l e c t r i c  I n d u s t r y ,  1 9 9 8  UTAH L .  Rev. 1 7 3 ,  1 8 7  n . 1 0 9 .
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B o t h  p a r t i e s  m o v e d  f o r  s u m m a r y  j u d g m e n t .  T h e  c o m m i s s i o n  h e l d  t h a t  

“ [ t ] h e  L e g i s l a t u r e ’ s  c h a r g e  i n  A S  4 2 . 0 5 . 2 2 1 ( d )  t o  t h e  C o m m i s s i o n  t o  e l i m i n a t e  

c o m p e t i t i o n  t h a t  t h e  C o m m i s s i o n  f m d s  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  i m p l i e d l y  a u t h o r i z e s  

t h e  C o m m i s s i o n  t o  g r a n t  m o n o p o l i e s  w h e n  c o m p e t i t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t . ”  T h e  

c o m m i s s i o n  a l s o  h e l d  t h a t  t h e  p r o v i s i o n  o f  e l e c t r i c  p o w e r  c o n s t i t u t e d  a  s e r v i c e  a n d  

t h e r e f o r e  w a s  s u b j e c t  t o  A S  4 2 . 0 5 . 2 2 1 ( a ) .  I t  f u r t h e r  h e l d  t h a t  A S  4 2 . 0 5 . 2 2 1 ( d )  d o e s  n o t  

r e s t r i c t  t h e  c o m m i s s i o n ’ s  a u t h o r i t y  t o  r e g u l a t e  c o m p e t i t i o n  b e t w e e n  e l e c t r i c  f a c i l i t i e s  t o  

o n l y  t h o s e  a r e a s  w h e r e  d u p l i c a t i o n  o f  f a c i l i t i e s  a n d  c o m p e t i t i o n  a l r e a d y  e x i s t s .  F i n a l l y ,  

t h e  c o m m i s s i o n  r u l e d  t h a t  f e d e r a l  a n t i t r u s t  p r i n c i p l e s  d i d  n o t  a p p l y ,  b u t  t h a t  i f  t h e y  d i d  

a p p l y ,  M L & P  w o u l d  b e  i m m u n e  u n d e r  t h e  s t a t e  a c t i o n  d o c t r i n e .  A c c o r d i n g l y ,  t h e  

c o m m i s s i o n  r u l e d  i n  M L & P ’ s  f a v o r .

O n  a p p e a l ,  S u p e r i o r  C o u r t  J u d g e  S e n  K .  T a n  a f f i r m e d  t h e  c o m m i s s i o n ’ s  

o r d e r  a n d  f i n a l  j u d g m e n t .  I n  h i s  d e c i s i o n ,  J u d g e  T a n  r u l e d  t h a t  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  

C h u g a c h  t o  o b t a i n  p r i o r  a p p r o v a l  f r o m  t h e  c o m m i s s i o n  b e f o r e  s e l l i n g  e l e c t r i c i t y  o u t s i d e  

o f  i t s  a l l o t t e d  g e o g r a p h i c a l  a r e a .  T h e  s u p e r i o r  c o u r t  a l s o  c o n c l u d e d  t h a t  t h e  c o m m i s s i o n ’ s  

i n t e r p r e t a t i o n  o f  s t a t e  l a w  d i d  n o t  i m p l i c a t e  a n y  f e d e r a l  a n t i t r u s t  l e g a l  d o c t r i n e s  o r  

p r i n c i p l e s ,  a n d  t h a t  t h e  s t a t e  a c t i o n  i m m u n i t y  d o c t r i n e  a p p l i e d  a n d  w a s  s a t i s f i e d .

C h u g a c h  n o w  a p p e a l s  t o  t h i s  c o u r t ,  

m .  S T A N D A R D  O F  R E V I E W

I n  a n  a d m i n i s t r a t i v e  a p p e a l  w h e r e  t h e  s u p e r i o r  c o u r t  a c t s  a s  a n  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t ,  w e  d i r e c t l y  r e v i e w  t h e  a g e n c y  a c t i o n  i n  q u e s t i o n . 4

C h u g a c h  a n d  t h e  c o m m i s s i o n  a g r e e  t h a t  t h e  i s s u e s  b e f o r e  t h i s  c o u r t  a r e  n o t

4  S e e  N .  A l a s k a  E n v t l .  C t r .  v . S t a t e ,  D e p ’t  o f  N a t u r a l  R e s . ,  2  P . 3 d  6 2 9 ,  6 3 3  
( A l a s k a  2 0 0 0 ) .
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m a t t e r s  “ t h a t  f a l l  w i t h i n  [ t h e  c o m m i s s i o n ’ s ]  u n i q u e  e x p e r t i s e ’ 0  a s  t h i s  i s s u e  p r e s e n t s  a  

m a t t e r  o f  s t r i c t  s t a t u t o r y  c o n s t r u c t i o n . 6  B e c a u s e  n o  a g e n c y  e x p e r t i s e  i s  i n v o l v e d ,  w e  

r e v i e w  t h e  c o m m i s s i o n ’ s  s t a t u t o r y  c o n s t r u c t i o n  u n d e r  a n  i n d e p e n d e n t  j u d g m e n t  s t a n d a r d .  

“ A s  w e  s u b s t i t u t e  o u r  j u d g m e n t ,  i t  i s  o u r  d u t y  ‘ t o  a d o p t  t h e  r u l e  o f  l a w  t h a t  i s  m o s t
o

p e r s u a s i v e  i n  l i g h t  o f  p r e c e d e n t ,  r e a s o n ,  a n d  p o l i c y . ’  ”

W e  r e v i e w  t h e  c o m m i s s i o n ’ s  f i n d i n g s  o f  f a c t  f o r  c l e a r  e r r o r  a n d  r e v e r s e  o n l y

i f  t h e r e  i s  n o t  s u b s t a n t i a l  e v i d e n c e  t o  s u p p o r t  t h e  f i n d i n g s . 9  “ H o w e v e r ,  e v e n  u n d e r  t h e

i n d e p e n d e n t  j u d g m e n t  s t a n d a r d  [ w e  h a v e ]  n o t e d  t h a t  t h e  c o u r t  s h o u l d  g i v e  w e i g h t  t o  w h a t

t h e  a g e n c y  h a s  d o n e ,  e s p e c i a l l y  w h e r e  t h e  a g e n c y  i n t e r p r e t a t i o n  i s  l o n g s t a n d i n g . ” 10

I V .  D I S C U S S I O N

C h u g a c h  M u s t  F i r s t  O b t a i n  a  C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  
B e f o r e  A t t e m p t i n g  T o  S e l l  I t s  E l e c t r i c i t y .

C h u g a c h  m a i n t a i n s  t h a t  t h e  c o m m i s s i o n  d o e s  n o t  h a v e  t h e  a u t h o r i t y  t o

r e s t r a i n  c o m p e t i t i o n  b e t w e e n  e l e c t r i c  u t i l i t i e s  b y  p r o h i b i t i n g  C h u g a c h  f r o m  s e l l i n g

e l e c t r i c i t y  w i t h o u t  f i r s t  o b t a i n i n g  a  s e c o n d  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y

t o  s e r v e  p o w e r  i n  a  p a r t i c u l a r  g e o g r a p h i c  l o c a t i o n .  I n s t e a d ,  C h u g a c h  a r g u e s ,  t h e

: T l i n g i t - H a i d a  R e g  7  E l e c .  A n t h .  v .  S t a t e ,  1 5  P . 3 d  7 5 4 ,  7 6 1  ( A l a s k a  2 0 0 1 ) .

6  N a t  7  B a n k  o f  A l a s k a  v . S t a t e ,  D e p  ’t  o f  R e v e n u e ,  6 4 2  P . 2 d  8 1 1 , 8 1 5  ( A l a s k a
1 9 8 2 ) .

C o o k  I n l e t  P i p e  L i n e  C o .  v .  A l a s k a  P u b .  U t i l s .  C o m m  ' n ,  8 3 6  P . 2 d  3 4 3 ,  3 4 8  
( A l a s k a  1 9 9 2 )  ( c i t i n g  G u i n  v .  H a ,  5 8 1  P . 2 d  1 2 8 1 ,  1 2 8 4  n . 6  ( A l a s k a  1 9 7 9 ) ) .

9  T l i n g i t - H a i d a  R e g  7  E l e c .  A u t h . ,  1 5  P . 3 d  a t  7 6 1 .

10  N a t ’I  B a n k  o f  A l a s k a ,  6 4 2  P . 2 d  a t  8 1 5  { c i t i n g  S t a t e ,  D e p ' t  o f  R e v e n u e  v .  
D e b e n h a m  E l e c .  S u p p l y  C o . ,  6 1 2  P . 2 d  1 0 0 1 ,  1 0 0 3  n . 6  ( A l a s k a  1 9 8 0 ) ) .

- 5 -  5 5 8 5



c o m m i s s i o n  m a y  o n l y  l i m i t  c o m p e t i t i o n  f o r  a  c o m m o d i t y  s u c h  a s  t h e  s a l e  o f  e l e c t r i c i t y

o n c e  i t  h a s  d e t e r m i n e d  t h e  u t i l i t i e s  a r e  a l r e a d y  c o m p e t i n g  a n d  t h a t  s u c h  c o m p e t i t i o n  i s  n o t

i n  t h e  p u b l i c  i n t e r e s t . 11 M L & P  a n d  t h e  c o m m i s s i o n  a r g u e  t h a t  t h e  s t a t u t o r y  l a n g u a g e  i s

c l e a r  t h a t  a n  a d d i t i o n a l  c e r t i f i c a t e  i s  n e e d e d  f o r  e a c h  n e w  u s e  a n d  t h a t  o n l y  i n  i n s t a n c e s

w h e r e  a  c e r t i f i c a t e  h a s  b e e n  p r e v i o u s l y  o b t a i n e d  d o e s  A S  4 2 . 0 5 . 2 2 1 ( d )  a p p l y .

A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( a )  p r o v i d e s :

A  p u b l i c  u t i l i t y  m a y  n o t  o p e r a t e  a n d  r e c e i v e  c o m p e n s a t i o n  f o r  
p r o v i d i n g  a  c o m m o d i t y  o r  s e r v i c e  w i t h o u t  f i r s t  h a v i n g  
o b t a i n e d  f r o m  t h e  c o m m i s s i o n  u n d e r  t h i s  c h a p t e r  a  c e r t i f i c a t e  
d e c l a r i n g  t h a t  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  o r  w i l l  
r e q u i r e  t h e  s e r v i c e .  W h e r e  a  p u b l i c  u t i l i t y  p r o v i d e s  m o r e  t h a n  
o n e  t y p e  o f  u t i l i t y  s e r v i c e ,  a  s e p a r a t e  c e r t i f i c a t e  o f  
c o n v e n i e n c e  a n d  n e c e s s i t y  i s  r e q u i r e d  f o r  e a c h  t y p e .  A  
c e r t i f i c a t e  m u s t  d e s c r i b e  t h e  n a t u r e  a n d  e x t e n t  o f  a u t h o r i t y  
g r a n t e d  i n  i t ,  i n c l u d i n g ,  a s  a p p r o p r i a t e  f o r  t h e  s e r v i c e s  
i n v o l v e d ,  a  d e s c r i p t i o n  o f  t h e  a u t h o r i z e d  a r e a  a n d  s c o p e  o f  
o p e r a t i o n s  o f  t h e  p u b l i c  u t i l i t y .

A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( d )  p r o v i d e s :

I n  a n  a r e a  w h e r e  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t w o  o r  m o r e  
p u b l i c  u t i l i t i e s  a r e  c o m p e t i n g  t o  f u r n i s h  i d e n t i c a l  u t i l i t y  
s e r v i c e  a n d  t h a t  t h i s  c o m p e t i t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t ,  
t h e  c o m m i s s i o n  s h a l l  t a k e  a p p r o p r i a t e  a c t i o n  t o  e l i m i n a t e  t h e  
c o m p e t i t i o n  a n d  a n y  u n d e s i r a b l e  d u p l i c a t i o n  o f  f a c i l i t i e s .  T h i s  
a p p r o p r i a t e  a c t i o n  m a y  i n c l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  o r d e r i n g  
t h e  , o m p e t i n g  u t i l i t i e s  t o  e n t e r  i n t o  a  c o n t r a c t  t h a t ,  a m o n g  
o t h e r  t h i n g s ,  w o u l d :

( 1 )  d e l i n e a t e  t h e  s e r v i c e  a r e a  b o u n d a r i e s  o f  e a c h  i n  
t h o s e  a r e a s  o f  c o m p e t i t i o n ;

( 2 )  e l i m i n a t e  e x i s t i n g  d u p l i c a t i o n  a n d  p a r a l l e l i n g  t o  t h e  
f u l l e s t  r e a s o n a b l e  e x t e n t ;

( 3 )  p r e c l u d e  f u t u r e  d u p l i c a t i o n  a n d  p a r a l l e l i n g ;
( 4 )  p r o v i d e  f o r  t h e  e x c h a n g e  o f  c u s t o m e r s  a n d  f a c i l i t i e s

11 A S  4 2 . 0 5 . 2 2 1 ( d ) .
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f o r  t h e  p u r p o s e s  o f  p r o v i d i n g  b e t t e r  p u b l i c  s e r v i c e  a n d  o f  
e l i m i n a t i n g  d u p l i c a t i o n  a n d  p a r a l l e l i n g ;  a n d

( 5 )  p r o v i d e  s u c h  o t h e r  m u t u a l l y  e q u i t a b l e  a i r a n g e m e n t s  
a s  w o u l d  b e  i n  t h e  p u b l i c  i n t e r e s t .

C h u g a c h  a r g u e s  t h a t  b y  n o t  m a k i n g  f i n d i n g s  u n d e r  A S  4 2 . 0 5 . 2 2 1 ( d ) ,  t h e  c o m m i s s i o n

p l a c e d  a  p r i o r  r e s t r a i n t  o n  t h e  c o m p e t i t i o n  f o r  u t i l i t i e s  a u t h o r i z e d  t o  p r o v i d e  a  p a r t i c u l a r

t y p e  o f  s e r v i c e .  I t  a r g u e s  t h a t  t h e  c o r r e c t  i n t e r p r e t a t i o n  o f  t h e  t w o  p r o v i s i o n s  o f  A  S

4 2 . 0 5 . 2 2 1  i s  t h a t  a  p u b l i c  i n j u r y  a n d  a  f i n d i n g  o f  c o m p e t i t i o n  m u s t  f i r s t  b e  m a d e  b e f o r e

t h e  c o m m i s s i o n  c a n  r e s t r i c t  c o m p e t i t i o n  b e t w e e n  e l e c t r i c  u t i l i t i e s  t h a t  a l r e a d y  h a v e

c e r t i f i c a t e s  t o  p r o v i d e  e l e c t r i c  s e r v i c e  t o  t h e  p u b l i c .  I t  c l a i m s  t h a t  a n y  o t h e r  i n t e r p r e t a t i o n

w o u l d  r e n d e r  A S  4 2 . 0 5 . 2 2 1 ( d )  m e a n i n g l e s s .

1 .  W h e t h e r  C h u g a c h  h a s  t h e  r i g h t  t o  p r o v i d e  e l e c t r i c  s e r v i c e  w i t h i n
M L & P ’ s  a r e a  i s  n o t  p r e c l u d e d  b y  c o l l a t e r a l  e s t o p p e l .

M L & P  a r g u e s  t h a t  t h e  c o m m i s s i o n  h a s  a l r e a d y  a p p l i e d  A S  4 2 . 0 5 . 2 2 1  ( d )  t o

e l i m i n a t e  c o m p e t i t i o n  b e t w e e n  C h u g a c h  a n d  M L & P .  T h e r e f o r e ,  i t  a r g u e s  t h a t

c o n s i d e r a t i o n  o f  t h i s  i s s u e  i s  b a r r e d  b y  t h e  d o c t r i n e  o f  c o l l a t e r a l  e s t o p p e l .

C o l l a t e r a l  e s t o p p e l  b a r s  t h e  r e l i t i g a t i o n  b y  p a r t i e s  o f  a n  i s s u e  w h e n :

( 1 )  t h e  p a r t y  a g a i n s t  w h o m  t h e  p r e c l u s i o n  i s  e m p l o y e d  w a s  a  
p a r t y  t o  o r  i n  p r i v i t y  w i t h  a  p a r t y  t o  t h e  f i r s t  a c t i o n ;  ( 2 )  t h e  
i s s u e  p r e c l u d e d  f r o m  r e l i t i g a t i o n  i s  i d e n t i c a l  t o  t h e  i s s u e  
d e c i d e d  i n  t h e  f i r s t  a c t i o n ;  ( 3 )  t h e  i s s u e  w a s  r e s o l v e d  b y  f i n a l  
j u d g m e n t  o n  t h e  m e r i t s ;  a n d  ( 4 )  t h e  d e t e r m i n a t i o n  o f  t h e  i s s u e  
w a s  e s s e n t i a l  t o  t h e  f i n a l  j u d g m e n t . 1121

C h u g a c h  a n d  M L & P  h a v e  l o n g  b e e n  p a r t i e s  i n  l i t i g a t i o n  a g a i n s t  e a c h  o t h e r  

r e s u l t i n g  i n  a n  A S  4 2 . 0 5 . 2 2 1  ( d )  d e t e r m i n a t i o n  e s t a b l i s h i n g  s p e c i f i c  g e o g r a p h i c a l  a r e a s  i n

1 2  A l a s k a  C o n t r a c t i n g  &  C o n s u l t i n g ,  I n c .  v .  S t a t e ,  D e p ' t  o f  L a b o r ,  8  P . 3 d  3 4 0 ,
3 4 4 - 4 5  ( A l a s k a  2 0 0 0 )  ( q u o t i n g  R e n w i c k v .  S t a t e ,  B d .  o f  M a r i n e  P i l o t s ,  9 7 1  P . 2 d  6 3 1 , 6 3 4  
( A l a s k a  1 9 9 9 ) ) .
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w h i c h  e a c h  u t i l i t y  c o u l d  p r o v i d e  i t s  s e r v i c e .  I n  t h a t  e a r l i e r  c a s e ,  t h e  c o m m i s s i o n  

r e c o g n i z e d  s i t u a t i o n s  m i g h t  a r i s e  w h e r e  i t  w o u l d  b e c o m e  n e c e s s a r y  f o r  o n e  o f  t h e  u t i l i t i e s  

t o  e n g a g e  i n  w o r k  w i t h i n  t h e  o t h e r ’ s  s e r v i c e  a r e a .  T h u s ,  t h e  c o m m i s s i o n  e s t a b l i s h e d  

c e r t a i n  p r o c e d u r e s  t o  a d d r e s s  t h i s  c o n c e r n ,  i n c l u d i n g  a  w a i v e r  b y  t h e  i n c u m b e n t  u t i l i t y  o r  

c o m m i s s i o n  a p p r o v a l .

T h e  c o m m i s s i o n  a l s o  n o t e d  t h a t  t h e r e  m a y  b e  t i m e s  v / h e n  t h e  u t i l i t i e s  m i g h t  

n e e d  t o  r u n  t r a n s m i s s i o n  o r  i n t e r t i e  l i n e s  t h r o u g h  t h e  o t h e r ’ s  s e r v i c e  a r e a .  T h e  

c o m m i s s i o n  c h o s e  n o t  t o  l i m i t  t h e s e  a c t i v i t i e s ,  p r o v i d e d  t h a t  “ s e r v i c e  i s  n o t  e x t e n d e d  t o  

n e w  c u s t o m e r s  w i t h i n  t h a t  c e r t i f i e d  s e r v i c e  a r e a ”  u n l e s s  a l l o w e d  u n d e r  a n o t h e r  p r o v i s i o n .  

W e  u p h e l d  t h e  s e r v i c e  a r e a s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n ,  a l t h o u g h  w e  v a c a t e d  t h o s e  

p o r t i o n s  o f  t h e  o r d e r  d e a l i n g  w i t h  t h e  t r a n s f e r r i n g  o f  f a c i l i t i e s  b e t w e e n  t h e  t w o  p a r t i e s . 1 4

A f t e r  r e m a n d ,  C h u g a c h ,  M L & P ,  a n d  t h e  c o m m i s s i o n  r e s o l v e d  t h e  i s s u e  

r e g a r d i n g  t h e  t r a n s f e r r i n g  o f  t h e  f a c i l i t i e s .  B u t  t h e  i s s u e  a t  h a n d  i s  d i s t i n c t  f r o m  t h e  

p r e v i o u s  l i t i g a t i o n .  H e r e ,  i n s t e a d  o f  a r g u i n g  t h a t  i t  h a s  a  t e r r i t o r i a l  r i g h t  t o  p r o c e e d ,  

C h u g a c h  r a i s e s  a  m a t t e r  o f  s t a t u t o r y  i n t e r p r e t a t i o n .  I t  q u e s t i o n s  h o w  A S  4 2 . 0 5 . 2 2 1  ( a )  a n d  

( d )  s h o u l d  b e  a p p l i e d .  M L & P  c o n t e n d s  t h a t  t h e  c o m m i s s i o n ’ s  p r i o r  o r d e r  p r e c l u d e d  

C h u g a c h  f r o m  r e t a i n i n g  o r  a c q u i r i n g  c u s t o m e r s  w i t h i n  M L & P ’ s  a r e a .  B u t  t h i s  i s  s e p a r a t e  

f r o m  t h e  i s s u e  o f  w h e t h e r  a  d e t e r m i n a t i o n  m u s t  b e  m a d e  u n d e r  s u b s e c t i o n  ( a )  o r  u n d e r  

s u b s e c t i o n  ( d )  b e f o r e  a l l o w i n g  C h u g a c h  t o  p r o c u r e  c u s t o m e r s .  C h u g a c h  a l s o  

d i s t i n g u i s h e s  t h i s  c l a i m  i n  t h a t  t h e  p r e v i o u s  o r d e r  w a s  s p e c i f i c  t o  d i s t r i b u t i o n  o n l y ,  m a k i n g  

n o  d e t e r m i n a t i o n  a b o u t  p r o v i d i n g  t h e  c o m m o d i t y  o f  e l e c t r i c i t y  i t s e l f  o u t s i d e  o f  C h u g a c h ’ s

1 "I

1 3  A l a s k a  P u b .  U t i l s .  C o m m  ’n  v .  C h u g a c h  E l e c .  A s s  ’n ,  5 8 0  P . 2 d  6 8 7  ( A . l a s k a  
1 9 7 8 ) ,  r e v  ’d  o n  o t h e r  g r o u n d s  b y  C i t y  &  B o r o u g h  o f  J u n e a u  v .  T h i b o d e a u ,  5 9 5  P . 2 d  6 2 6  
( A l a s k a  1 9 7 9 ) .

1 4  I d  a t  6 9 6 .
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s e r v i c e  a r e a .  F i n a l l y ,  a l l  o f  t h e  c o m m i s s i o n ' s  d e c i s i o n s  a r e  p r e d i c a t e d  o n  t h e  p u b l i c  

i n t e r e s t .  B u t  t h e  p u b l i c  i n t e r e s t  m i g h t  h a v e  c h a n g e d  s i n c e  t h e  c o m m i s s i o n ’ s  p r e v i o u s  

o r d e r s .  B e c a u s e  t h e  i s s u e s  p r e v i o u s l y  r e s o l v e d  a n d  t h e  o n e  n o w  b e f o r e  t h e  c o u r t  a r e  n o t  

i d e n t i c a l ,  C h u g a c h  i s  n o t  e s t o p p e d  f r o m  l i t i g a t i n g  t h e  p r e s e n t  c a s e .

I n  s h o r t ,  a l t h o u g h  C h u g a c h  a n d  M L & P  h a v e  a  l o n g  h i s t o r y  o f  c o u r t  b a t t l e s  

a n d  m a n y  p r e v i o u s  o r d e r s  h a v e  b e e n  e n t e r e d  r e g a r d i n g  t h e i r  a l l o c a t e d  a r e a s ,  t h e  i n s t a n t  

a c t i o n  i s  d i s t i n c t  f r o m  t h e s e  c a s e s  a n d  t h e r e f o r e  n o t  p r e c l u d e d  b y  p r e v i o u s  d e c i s i o n s .

2 .  T h e  c o m m i s s i o n  m a y  u s e  i t s  “ g e n e r a l  p o w e r s ”  a s  a  m e a n s  t o  
l i m i t  c o m p e t i t i o n .

T h e  c o m m i s s i o n h a s  i m p l i e d  p o w e r s . 1:1 A n  o r g a n i z a t i o n  l i k e  t h e  c o m m i s s i o n  

“ i s  a n  a d m i n i s t r a t i v e  a g e n c y  t h a t  h a s  w h a t e v e r  p o w e r s  a r e  e x p r e s s l y  g r a n t e d  t o  i t  b y  t h e  

l e g i s l a t u r e  o r  c o n f e r r e d  u p o n  i t  b y  i m p l i c a t i o n  a s  n e c e s s a r i l y  i n c i d e n t  t o  t h e  e x e r c i s e  o f  

p o w e r s  e x p r e s s l y  g r a n t e d . ” 16

C h u g a c h  r e a d s  t h e  c o m m i s s i o n ’ s  o r d e r  t o  s a y  t h e  c o m m i s s i o n ’ s  p o w e r  t o  

l i m i t  c o m p e t i t i o n  i s  s o l e l y  a  r e s u l t  o f  s o m e  g e n e r a l  i n f e r e n c e .  C h u g a c h  a r g u e s  t h a t  

b e c a u s e  t h e  c o m m i s s i o n  l a c k e d  s p e c i f i c  a u t h o r i t y ,  t h e  c o m m i s s i o n  a n d  t h e  s u p e r i o r  c o u r t  

w e r e  f o r c e d  t o  i n f e r  t h a t  t h e  c o m m i s s i o n  h a d  g e n e r a l  p o w e r s  t o  c o n t r o l  c o m p e t i t i o n  w i t h i n  

t h e  f r a m e w o r k  o f  A S  4 2 . 0 5 . 2 2 1  i n s t e a d  o f  p r o p e r l y  u t i l i z i n g  A S  4 2 . 0 5 . 2 2 1 ( d )  f o r  t h i s  

p u r p o s e .  T h i s ,  h o w e v e r ,  i s  n o t  w h a t  t h e  c o m m i s s i o n  h e l d .  I n s t e a d ,  i t  s t a t e d  t h a t  i t s  p o w e r

1 5  A l a s k a  P u b .  U t i l s .  C o m m  ’n v .  M u n i c i p a l i t y  o f  A n c h o r a g e ,  9 0 2  P . 2 d  7 8 3 , 7 8 8  
( A l a s k a  1 9 9 5 )  ( c i t i n g  F a r  N .  S a n i t a t i o n ,  I n c .  v .  A l a s k a  P u b .  U t i l s .  C o m m  ’n ,  8 2 5  P . 2 d  8 6 7  
( A l a s k a  1 9 9 2 ) ) .

1 6  I d .  ( q u o t i n g  G l a c i e r  S t a t e  T e l .  C o .  v .  A l a s k a  P u b .  U t i l s .  C o m m  ’n ,  7 2 4  P . 2 d  
1 1 8 7 ,  1 1 9 0  ( A l a s k a  1 9 8 6 ) ) .

-9- 5 5 8 5



t o  c o n t r o l  c o m p e t i t i o n  d e r i v e d  f r o m  t h r e e  p l a c e s :  A S  4 2 . 0 5 . 1 4 1 , 1 7  A S  4 2 . 0 5 . 2 2 1 ( a ) ,  a n d  

A S  4 2 . 0 5 . 2 2 1 ( d ) .  N o  o n e  c o n t e s t s  C h u g a c h ’ s  p r o p o s i t i o n  t h a t  t h e  s t a t u t o r y  s c h e m e  

a l l o w s  f o r  s o m e  c o m p e t i t i o n .  C h u g a c h  s i m p l y  f a i l s  t o  a c k n o w l e d g e  t h a t  t h a t  c o m p e t i t i o n  

r e s u l t s  o n l y  f r o m  t h e  c o m m i s s i o n ’ s  i s s u a n c e  o f  c e r t i f i c a t e s  a n d  c a n  b e  c u r t a i l e d  o n l y  b y  

t h e  c o m m i s s i o n  u n d e r  A S  4 2 . 0 5 . 2 2 1  ( d )  a f t e r  i t  m a k e s  t h e  r e q u i s i t e  f i n d i n g s .  M o r e o v e r ,  

C h u g a c h ’ s  r e a d i n g  o f  t h e  s t a t u t e  c o n t r a v e n e s  t h e  w e l l - e s t a b l i s h e d  i n t e r p r e t a t i o n  o f  A S  

4 2 . 0 5 . 2 2 1 ( a )  t o  r e q u i r e  p u b l i c  u t i l i t i e s  t o  o b t a i n  a p p r o v a l  f r o m  t h e  c o m m i s s i o n  p r i o r  t o  

o f f e r i n g  a  c o m p e t i t i v e  s e r v i c e  i n  a  p a r t i c u l a r  m a r k e t .

A S  4 2 . 0 5 . 1 4 1  p r o v i d e s  i n  p a r t :

( a )  T h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  m a y  d o  a l l  
t h i n g s  n e c e s s a r y  o r  p r o p e r  t o  c a r r y  o u t  t h e  p u r p o s e s  a n d  
e x e r c i s e  t h e  p o w e r s  e x p r e s s l y  g r a n t e d  o r  r e a s o n a b l y  i m p l i e d  
i n  t h i s  c h a p t e r ______

1 8  C h u g a c h  s u g g e s t s  t h a t  f e d e r a l  a n t i t r u s t  l a w  p r o v i d e s  a n  “ o v e r l a y  t o  s t a t e  
l a w ”  t h a t  b a r s  t h e  c o m m i s s i o n  f r o m  e x e r c i s i n g  i t s  g e n e r a l  p o w e r s  a n d  p r e c l u d e s  i t s  
l o n g s t a n d i n g  i n t e r p r e t a t i o n  o f  A S  4 2 . 0 5 . 2 2 1 .  B u t  w e  d i s a g r e e .  I n  t h e  S h e r m a n  A c t ,  
“ C o n g r e s s ,  e x e r c i s i n g  t h e  f u l l  e x t e n t  o f  i t s  c o n s t i t u t i o n a l  p o w e r ,  s o u g h t  t o  e s t a b l i s h  a  
r e g i m e  o f  c o m p e t i t i o n  a s  t h e  f u n d a m e n t a l  p r i n c i p l e  g o v e r n i n g  c o m m e r c e  i n  t h i s  c o u n t r y . ”  
C i t y  o f  L a f a y e t t e  v .  L o u i s i a n a  P o w e r  &  L i g h t  C o . ,  4 3 5  U . S .  3 8 9 ,  3 9 8  ( 1 9 7 8 )  ( i n t e r n a l  
c i t a t i o n s  o m i t t e d ) .

I n  C a l i f o r n i a  R e t a i l  L i q u o r  D e a l e r s  A s s  ' n  v .  M i d c a l  A l u m i n u m ,  I n c . ,  4 4 5  
U . S .  9 7 , 1 0 5  ( 1 9 8 0 ) ,  t h e  C o u r t  f o u n d  t w o  s t a n d a r d s  f o r  a n t i t r u s t  i m m u n i t y  s t e m m i n g  f r o m  
t h e  C o u r t ’ s  e a r l i e r  d e c i s i o n  i n  P a r k e r  i>. B r o w n ,  3 1 7  U . S .  3 4 1  ( 1 9 4 3 ) :  “ F i r s t ,  t h e  
c h a l l e n g e d  r e s t r a i n t  m u s t  b e  o n e  c l e a r l y  a r t i c u l a t e d  a n d  a f f i r m a t i v e l y  e x p r e s s e d  a s  s t a t e  
p o l i c y ;  [ a n d ]  s e c o n d ,  t h e  p o l i c y  m u s t  b e  a c t i v e l y  s u p e r v i s e d  b y  t h e  S t a t e  i t s e l f . ”  I d .  a t  1 0 5  
( i n t e r n a l  q u o t a t i o n  m a r k s  a n d  c i t a t i o n s  o m i t t e d ) .  A l a s k a ’ s  p o l i c y  o f  a n t i c o m p e t i t i v e  
c o n d u c t  f o r  u t i l i t i e s  t h a t  h a v e  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  i s  n o t  o n l y  
p e r m i t t e d  b u t  c o m p e l l e d .  A S  4 5 . 5 0 . 5 7 2 ( d )  i m m u n i z e s  p u b l i c  u t i l i t i e s  t h a t  h a v e  b e e n  
i s s u e d  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  f r o m  s t a t e  a n t i t r u s t  l a w .  A S  
4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  b e f o r e  a  u t i l i t y  c a n  o p e r a t e .  A S

( c o n t i n u e d . . . )
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3 .  T h e  c o m m i s s i o n ’ s  a n d  s u p e r i o r  c o u r t ’ s  i n t e r p r e t a t i o n  o f  A S  
4 2 . 0 5 . 2 2 1 ( a )  a n d  ( d )  d o e s  n o t  r e n d e r  s u b s e c t i o n  ( d )  m e a n i n g l e s s .

I n  A l a s k a ,  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  d o e s  n o t  c o n f e r  

a  g r a n t  o f  m o n o p o l y  p o w e r . 19 T h u s ,  C h u g a c h  c l a i m s  t h a t  a n y  p r e v i o u s l y  c e r t i f i e d  u t i l i t y  

i s  a l l o w e d  t o  b e g i n  c o m p e t i n g  f o r  c o n s u m e r s  w i t h o u t  a d d i t i o n a l  a d v a n c e  n o t i c e  o r  

a p p r o v a l  f r o m  t h e  c o m m i s s i o n .  T h e  o n l y  c h e c k  o n  t h i s  c o m p e t i t i o n ,  a c c o r d i n g  t o  

C h u g a c h ,  i s  A S  4 2 . 0 5 . 2 2 1 ( d ) ,  w h i c h  a l l o w s  c o m p e t i t i o n  t o  b e  l i m i t e d  o n l y  a f t e r  t h e  

c o m m i s s i o n  d e t e r m i n e s  t h a t  c o m p e t i t i o n  b e t w e e n  t w o  o r  m o r e  u t i l i t i e s  i s  t a k i n g  p l a c e  a n d

1 8 ( . . . c o n t i n u e d )
4 2 . 0 5 . 2 2 1  ( d )  t h e n  a l l o w s  t h e  c o m m i s s i o n  t o  t a k e  a p p r o p r i a t e  a c t i o n  t o  c o n t r o l  c o m p e t i t i o n  
i f  i t  f i n d s  t h a t  c o m p e t i t i o n  n o t  i n  t h e  p u b l i c  i n t e r e s t .  T h e s e  s t a t u t e s ,  r e a d  s e p a r a t e l y  o r  
t o g e t h e r ,  e v i d e n c e  a  s t r o n g e r  c a s e  f o r  m e e t i n g  t h e  f i r s t  p r o n g  o f  M i d c a l  t h a n  w a s  s e e n  i n  
S .  M o t o r  C a r r i e r s  R a t e  C o n f e r e n c e ,  I n c .  v .  U n i t e d  S t a t e s ,  4 7 1  U . S .  4 8 , 6 4  ( 1 9 8 5 ) .  I n  t h a t  
c a s e ,  t h e  C o u r t  u p h e l d  a  p r a c t i c e  a l l o w i n g  a  r a t e  b u r e a u  t o  s u b m i t  a  j o i n t  r a t e  p r o p o s a l  f o r  
r a t e s  o n  b e h a l f  o f  i t s  m e m b e r s  t o  t h e  a p p l i c a b l e  s t a t e  a g e n c y  i n  e a c h  s t a t e  f o r  
c o n s i d e r a t i o n  r e g a r d l e s s  o f  t h e  f a c t  n o n e  o f  t h e s e  s t a t e s  h a d  l e g i s l a t i o n  c o m p e l l i n g  
c o l l e c t i v e  r a t e m a k i n g ,  n o t i n g  t h a t ,  “ [ i ] f  m o r e  d e t a i l  t h a n  a  c l e a r  i n t e n t  t o  d i s p l a c e  
c o m p e t i t i o n  w e r e  r e q u i r e d  o f  t h e  l e g i s l a t u r e ,  S t a t e s  w o u l d  f i n d  i t  d i f f i c u l t  t o  i m p l e m e n t  
t h r o u g h  r e g u l a t o r y  a g e n c i e s  t h e i r  a n t i c o m p e t i t i v e  p o l i c i e s . ”  I d .  a t  6 4 .  T h e  p u r p o s e  o f  t h e  
a g e n c y  i s  t o  d e a l  w i t h  p r o b l e m s  o u t s i d e  t h e  r e a lm  o f  t h e  l e g i s l a t u r e ’ s  k n o w l e d g e .  I d .  

T h u s ,  t o  r e q u i r e  “ e x p r e s s  a u t h o r i z a t i o n  f o r  e v e r y  a c t i o n  t h a t  a n  a g e n c y  m i g h t  f m d  
n e c e s s a r y  t o  e f f e c t u a t e  s t a t e  p o l i c y  w o u l d  d i m i n i s h ,  i f  n o t  d e s t r o y ,  i t s  u s e f u l n e s s . ”  I d .  

C h u g a c h  d o e s  n o t  a r g u e  w h e t h e r  t h e  S t a t e  o f  A l a s k a ’ s  p o l i c y  t o  r e g u l a t e  p u b l i c  u t i l i t i e s  
i s  a c t i v e l y  s u p e r v i s e d  b y  t h e  s t a t e  i n  i t s  b r i e f ,  r e l y i n g  i n s t e a d  o n  i t s  a r g u m e n t s  r e g a r d i n g  
t h e  f i r s t  p r o n g  o f  t h e  M i d c a l  t e s t .  D e s p i t e  t h e  f a c t  C h u g a c h  d i d  n o t  a r g u e  a g a i n s t  i t ,  i t  
s e e m s  r e l a t i v e l y  c l e a r  t h a t  t h e  i s s u a n c e  o f  c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  a s  w e l l  a s  
o t h e r  p o l i c i e s  r e l a t i n g  t o  p u b l i c  u t i l i t i e s  a r e  a c t i v e l y  s u p e r v i s e d  b y  t h e  s t a t e .  U n l i k e  t h e  
s i t u a t i o n  i n  S n a k e  R i v e r  V a l l e y  E l e c .  A s s  ' n  v .  P a c i f i C o r p ,  2 3 8  F . 3 d  1 1 8 9  ( 9 t h  C i r .  2 0 0 1 ) ,  
w h e r e  t h e  u t i l i t y  w i t h  t h e  d i s t r i b u t i o n  f a c i l i t i e s  h a d  t h e  p o w e r  t o  w i t h h o l d  i t s  c o n s e n t  f r o m  
o t h e r  u t i l i t i e s  w i s h i n g  t o  s e r v e  i t s  c u s t o m e r s ,  M L & P  h a s  n o  s u c h  p o w e r .  T h e r e f o r e ,  t h e  
s e c o n d  p r o n g  o f  M i d c a l  i s  e a s i l y  m e t .

1 9  C h u g a c h  E l e c .  A s s ’n ,  I n c .  v .  C i t y  o f  A n c h o r a g e ,  4 2 6  P . 2 d  1 0 0 1 ,  1 0 0 3  
( A l a s k a  1 9 6 7 ) .
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t h a t  s u c h  c o m p e t i t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e & t .  C h u g a c h  t h u s  a s k s :  I f  M L & P  d o e s  n o t  

h a v e  a  m o n o p o l y  b y  v i r t u e  o f  i t s  c e r t i f i c a t e ,  h o w  c a n  i t  d e n y  i t s  c u s t o m e r s  t h e  a b i l i t y  t o  

b u y  e l e c t r i c i t y  f r o m  a  c o m p e t i n g  s e l l e r ?  C h u g a c h ’ s  a r g u m e n t  i s  u n p e r s u a s i v e .  A s  M L & P  

c o r r e c t l y  n o t e s ,  m o n o p o l i e s  e x i s t  “ n o t  b e c a u s e  [ t h e y  a r e ]  i n h e r e n t  i n  t h e  i s s u a n c e  o f  [ a ]  

c e r t i f i c a t e ,  b u t  b e c a u s e  t h e  C o m m i s s i o n  h a s  n o t  a u t h o r i z e d  a n y  o t h e r  u t i l i t y  t o  p r o v i d e  

c o m p e t i n g  s e r v i c e s  w i t h i n  t h e  a r e a . . . . ”

T h e  p l a i n  l a n g u a g e  o f  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  a n  a d d i t i o n a l  c e r t i f i c a t e  

p r i o r  t o  a n y  u t i l i t y  p r o v i d i n g  a n  a d d i t i o n a l  t y p e  o f  s e r v i c e . 2 0  C h u g a c h  p r e s e n t s  n o  

l e g i s l a t i v e  h i s t o r y  t o  c o n t e s t  t h i s  p l a i n  m e a n i n g ,  n o r  d o e s  i t  p r e s e n t  a n y  c a s e  l a w  t o  

s u p p o r t  i t s  i n t e r p r e t a t i o n . 21  C h u g a c h  a r g u e s  t h a t  b e c a u s e  A S  4 2 . 0 5 . 2 2 1 ( d )  i s  t h e  o n l y  

s u b s e c t i o n  t o  m e n t i o n  c o m p e t i t i o n ,  i t  i s  t h e r e f o r e  t h e  o n l y  p a r t  o f  t h e  s t a t u t e  t h a t  r e g u l a t e s  

c o m p e t i t i o n .  B u t  t h e  c o m m i s s i o n  h a s  o t h e r  s t a t u t e s  i t  m a y  u t i l i z e  t o  l i m i t  c o m p e t i t i o n .  

A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( a )  i s  o n e  o f  t h e s e .  U n d e r  A S  4 2 . 0 5 . 2 4 1 ,  “ a  c e r t i f i c a t e  m a y  n o t

2 0  “ W e  a p p l y  a  s l i d i n g  s c a l e  a p p r o a c h  i n  m a t t e r s  o f  s t a t u t o r y  i n t e r p r e t a t i o n ,  a n d  
h a v e  r e j e c t e d  a  m e c h a n i c a l  a p p l i c a t i o n  o f  t h e  p l a i n  m e a n i n g  r u l e . ”  M o o d y - H e r r e r a  v .  
S t a t e ,  D e p ' t  o f  N a t u r a l  R e s . ,  9 6 7  P . 2 d  7 9 ,  8 4  ( A l a s k a  1 9 9 8 ) .  T h u s ,  t h e  p l a i n e r  t h e  
l a n g u a g e  o f  t h e  s t a t u t e  i s ,  t h e  m o r e  c o n v i n c i n g  t h e  e v i d e n c e  c o n t r a r y  t o  t h a t  l a n g u a g e  
m u s t  b e .  A n c h o r a g e  S c h .  D i s t .  v .  H a l e ,  8 5 7  P . 2 d  1 1 8 6 ,  1 1 8 9  ( A l a s k a  1 9 9 3 ) .  “ B a s i c  
p r i n c i p l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  ‘ m i l i t a t e  a g a i n s t  i n t e r p r e t i n g  a  s t a t u t e  i n  a  m a n n e r  t h a t  
r e n d e r s  o t h e r  p r o v i s i o n s  m e a n i n g l e s s . ’  C o n t r a d i c t i o n s  s h o u l d  b e  h a r m o n i z e d . ”  R o l l i n s  

v .  S t a t e ,  D e p ’t  o f  R e v e n u e ,  A l c o h o l i c  B e v e r a g e  C o n t r o l  B d . ,  9 9 1  P . 2 d  2 0 2 , 2 0 8  ( A l a s k a  
1 9 9 9 )  ( q u o t i n g  M . R . S .  v .  S t a t e ,  8 9 7  P . 2 d  6 3 ,  6 6  ( A l a s k a  1 9 9 5 ) ) ;  H o m e r  E l e c .  A s s ’n  v .  
T o w s l e y ,  8 4 1  P . 2 d  1 0 4 2 , 1 0 4 5  ( A l a s k a  1 9 9 2 )  ( s t a t i n g  “ [ a ] s  a  g e n e r a l  r u l e ,  a  s t a t u t e  s h o u l d  
b e  c o n s t r u e d  s o  t h a t  e f f e c t  i s  g i v e n  t o  a l l  i t s  p r o v i s i o n s ,  s o  t h a t  n o  p a r t  w i l l  b e  i n o p e r a t i v e  
o r  s u p e r f l u o u s ,  v o i d  o r  i n s i g n i f i c a n t . ”  ( i n t e r n a l  q u o t a t i o n  m a r k s  o m i t t e d ) ) .

2 1  S e e  H o m e r  E l e c .  A s s  ’n ,  8 4 1  P . 2 d  a t  1 0 4 3 - 4 4  ( n o t i n g  t h e  m o s t  r e l i a b l e  g u i d e  
t o  a  s t a t u t e ’ s  m e a n i n g  i s  t h e  s t a t u t e ’ s  w o r d s  i n  c o n j u n c t i o n  w i t h  t h e i r  c o m m o n  u s a g e .  
L e g i s l a t i v e  h i s t o r y  a n d  c o n t e x t  a r e  s t i l l  c o n s i d e r e d ;  h o w e v e r ,  t h e y  m u s t  “ p r e s e n t  a  
c o m p e l l i n g  c a s e  t h a t  t h e  l i t e r a l  m e a n i n g  o f  t h e  l a n g u a g e  o f  t h e  s t a t u t e  i s  n o t  w h a t  t h e  
l e g i s l a t u r e  i n t e n d e d . ” ) .
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b e  i s s u e d  u n l e s s  t h e  c o m m i s s i o n  f i n d s  t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p r o v i d e  

t h e  u t i l i t y  s e r v i c e s  a p p l i e d  f o r  a n d  t h a t  t h e  s e r v i c e s  a r e  r e q u i r e d  f o r  t h e  c o n v e n i e n c e  a n d  

n e c e s s i t y  o f  t h e  p u b l i c . ” 2 2  T h e  c o m m i s s i o n  c a n  g r a n t  t h e  c e r t i f i c a t e  i n  w h o l e  o r  i n  p a r t  

a n d  m a y  a d d  c o n d i t i o n s  t h a t  i t  d e e m s  n e c e s s a r y  t o  p r o t e c t  a n d  p r o m o t e  t h e  p u b l i c  i n t e r e s t ,  

i n c l u d i n g  o r d e r i n g  t h e  a p p l i c a n t  t o  s e r v e  a n  a r e a  n o t  a p p l i e d  f o r .  T h e  c o m m i s s i o n  m a y  

a l s o  d e n y  a n y  a p p l i c a n t  f o r  g o o d  c a u s e .  U n d e r  A S  4 2 . 0 5 . 2 7 1 ,  t h e s e  c e r t i f i c a t e s  c a n  b e  

r e v o k e d  o r  s u s p e n d e d  b y  t h e  c o m m i s s i o n  o n  c o m p l a i n t  o r  o n  i t s  o w n  m o t i o n  a f t e r  g o o d  

c a u s e  i s  s h o w n .  A  n e c e s s a r y  c o n s e q u e n c e  o f  t h e s e  p r o v i s i o n s  r e g a r d i n g  c e r t i f i c a t e s  i s  t h a t  

a  u t i l i t y  i s  u s u a l l y  p r o h i b i t e d  f r o m  p r o v i d i n g  s e r v i c e  o u t s i d e  o f  t h e  a r e a  g r a n t e d  i n  t h e  

c e r t i f i c a t e  u n t i l  t h e  u t i l i t y  a p p l i e s  f o r  a  n e w  c e r t i f i c a t e .  T h i s  i s  n o t  i n  c o n f l i c t  w i t h  A S

4 2 . 0 5 . 2 2 1  ( d ) .  A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1  ( a )  a l l o w s  t h e  c o m m i s s i o n  t o  p r e v e n t  u t i l i t i e s  f r o m  

d u p l i c a t i n g  s e r v i c e  u n t i l  t h e  c o m m i s s i o n  f i n d s  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  a n d  A S  

4 2 . 0 5 . 2 2 1 ( d )  a u t h o r i z e s  t h e  c o m m i s s i o n  t o  e l i m i n a t e  o r  l i m i t  a n y  e x i s t i n g  c o m p e t i t i o n  i f  

i t  i s  f o u n d  t o  b e  h a r m f u l  t o  t h e  p u b l i c  i n t e r e s t .

T h e  p r o p e r  a p p l i c a t i o n  o f  A S  4 2 . 0 5 . 2 2 1 ( a )  i n  n o  w a y  c o n f l i c t s  w i t h  t h e  

a p p l i c a t i o n  o f  A S  4 2 . 0 5 . 2 2 1  ( d ) .  O n e  s i t u a t i o n  i n v o l v i n g  t h e  p r o p e r  u s e  o f  s u b s e c t i o n  ( d )  

a r o s e  w h e n  m u n i c i p a l l y - o w n e d  u t i l i t i e s  c a m e  w i t h i n  t h e  p u r v i e w  o f  A S  4 2 . 0 5 . 2 2 1 .  T h e s e  

u t i l i t i e s  w e r e  n o t  p r e v i o u s l y  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e .  W h e n  t h e  m u n i c i p a l l y - o w n e d  

u t i l i t i e s  c a m e  i m d e r  t h i s  s t a t u t e ,  b o t h  C h u g a c h  a n d  M L & P  w e r e  o p e r a t i n g  w i t h i n  t h e  s a m e  

d i s t r i c t .  T h e  c o m m i s s i o n  t h e n  u t i l i z e d  A S  4 2 . 0 5 . 2 2 1 ( d )  t o  s e p a r a t e  t h e  t w o  o p e r a t i o n s

• • 23a n d  p r o v i d e  t h e m  w i t h  d i s t i n c t  t e r r i t o r i e ° .

2“ See, e.g., Alaska Fed’n for Cmty. Self-Reliance v .  Alaska Pub. Utils.
Comm ’n, 8 7 9  P . 2 d  1 0 1 5 ,  1 0 2 0  ( A l a s k a  1 9 9 4 ) .

23 Alaska Pub. Utils. Comm ’n v. Chugach Elec. Ass ’n, Inc.,  5 8 0  P . 2 d  6 8 7 , 6 9 6
( c o n t i n u e d . . . )
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A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  a  s e p a r a t e  c e r t i f i c a t e  w h e r e  a  u t i l i t y  

p r o v i d e s  m o r e  t h a n  o n e  t y p e  o f  s e r v i c e .  C h u g a c h ’ s  i n t e r p r e t a t i o n  o f  A S  4 2 . 0 5 . 2 2 1  w o u l d  

r e n d e r  s u b s e c t i o n  ( a )  m e a n i n g l e s s .  T h e  c o m m i s s i o n  w o u l d  h a v e  n o  a u t h o r i t y  t o  r e q u i r e  

a  u t i l i t y  t o  a c q u i r e  a  n e w  o r  m o d i f i e d  c e r t i f i c a t e  b e f o r e  i t  b e g a n  t o  p r o v i d e  s e r v i c e s  

o u t s i d e  o f  i t s  d e s i g n a t e d  a r e a  a s  A S  4 2 . 0 5 . 2 2 1  ( a )  d o e s  n o t  d i s t i n g u i s h  b e t w e e n  s e r v i c e s ,  

c o m m o d i t i e s ,  u s e s ,  o r  f a c i l i t i e s .

D e s p i t e  C h u g a c h ’ s  c l a i m s ,  t h e  c o m m i s s i o n ’ s  i n t e r p r e t a t i o n  o f  A S  

4 2 . 0 5 . 2 2 1 ( a )  d o e s  n o t  r e n d e r  s u b s e c t i o n  ( d )  o f  t h a t  p r o v i s i o n  m e a n i n g l e s s .  I n  a d d i t i o n ,  

i n t e r p r e t i n g  t h e  s t a t u t e  a s  C h u g a c h  s u g g e s t s  w o u l d  h a v e  p r e c i s e l y  t h a t  e f f e c t .

4 .  C h u g a c h  i n c o r r e c t l y  c o n s t r u e s  o t h e r  s t a t u t e s  t o  s h o w  t h e  S t a t e  
o f  A l a s k a ’ s  p r e f e r e n c e  f o r  c o m p e t i t i o n .

C h u g a c h  a r g u e s  t h a t  o t h e r  r e l e v a n t  s t a t u t e s  s h o w  t h e  S t a t e  o f  A l a s k a ’ s  

p r e f e r e n c e  f o r  c o m p e t i t i o n  o v e r  s t a t e  r e g u l a t i o n .  C h u g a c h  r e l i e s  o n  A S  4 2 . 0 5 . 3 1 1 ,  w h i c h  

s t a t e s  t h a t  a  p u b l i c  u t i l i t y  h a v i n g  a n y  t y p e  o f  d i s t r i b u t i o n  o r  t r a n s m i s s i o n  f a c i l i t i e s  “ s h a l l ,  

f o r  a  r e a s o n a b l e  c o m p e n s a t i o n ,  p e r m i t  a n o t h e r  p u b l i c  u t i l i t y  t o  u s e  t h e m  w h e n  t h e  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  t h i s  u s e  a n d  t h e  u s e  w i l l  n o t  r e s u l t  i n  s u b s t a n t i a l  i n j u r y  

t o  t h e  o w n e r ,  o r  i n  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  s e r v i c e  t o  t h e  c u s t o m e r s  o f  t h e  o w n e r s . ”  

A c c o r d i n g  t o  C h u g a c h ,  a n  e l e c t r i c  u t i l i t y  c a n n o t  u s e  t h e  f a c i l i t i e s  o f  a  s e c o n d  u t i l i t y  f o r  

a n y  p u r p o s e  o t h e r  t h a n  c o m p e t i t i o n ,  e v i d e n c i n g  t h e  p r e f e r e n c e  f o r  c o m p e t i t i v e  o v e r  

a n t i c o m p e t i t i v e  c o n d u c t .

C h u g a c h  f a i l s  t o  n o t e  t h e  c o n d i t i o n a l  l a n g u a g e  o f  t h e  s t a t u t e ,  w h i c h  

w a r r a n t s  s h a r e d  u s e  o n l y  w h e n  t h e  “ p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y ”  r e q u i r e  i t .  J o i n t  

u s e  i s  n o t  r e q u i r e d  b y  s t a t u t e .  I n s t e a d ,  i f  u t i l i t i e s  f a i l  t o  a g r e e  o n  w h e t h e r  j o i n t  u s e  i s

2 3 ( . . . c o n t i n u e d )
( A l a s k a  1 9 7 8 ) ,  r e v ' d  o n  o t h e r  g r o u n d s  b y  C i t y  &  B o r o u g h  o f  J u n e a u  v .  T h i b o d e a u ,  5 9 5  
P . 2 d  6 2 6  ( A l a s k a  1 9 7 9 ) .
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“JA.
a p p r o p r i a t e ,  a  p a r t y  m a y  a p p l y  t o  t h e  c o m m i s s i o n  f o r  a n  o r d e r  m a n d a t i n g  i t .  T h u s ,  e v e n  

i f  t h e  l e g i s l a t u r e  i n t e n d e d  A S  4 2 . 0 5 . 3 1 1  t o  e n g e n d e r  c o m p e t i t i o n ,  t h e  c o m m i s s i o n  m a y  

d o  s o  o n l y  a f t e r  i t  f i n d s  t h a t  s u c h  c o m p e t i t i o n  i s  i n  f a c t  a p p r o p r i a t e .

5 .  T h e r e  i s  n o  d i s t i n c t i o n  b e t w e e n  s e r v i c e s  a n d  c o m m o d i t i e s  u n d e r  
A l a s k a ’ s  p u b l i c  u t i l i t i e s  l a w .

I n  t h e  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n  a n d  t h e  s u p e r i o r  c o u r t ,  C h u g a c h  

a t t e m p t e d  t o  a v o i d  t h e  e f f e c t  o f  A S  4 2 . 0 5 . 2 2 1 ( a )  b y  a r g u i n g  t h a t  t h e  s a l e  o f  e l e c t r i c i t y  b y  

i t s e l f  w a s  t h e  s a l e  o f  a  c o m m o d i t y  r a t h e r  t h a n  t h e  p r o v i s i o n  o f  a  s e r v i c e .  C h u g a c h  

a r g u e d  t h a t  i t s  c e r t i f i c a t e  e s t a b l i s h e s  a  d e s c r i p t i o n  o f  t h e  a u t h o r i z e d  a r e a  f o r  s e r v i c e s  o n l y ,  

n o t  f o r  c o m m o d i t i e s .  C h u g a c h  t h u s  c o n t e n d e d  t h a t  t h e  s e r v i c e  a r e a  d e s c r i p t i o n  i n  i t s  

c e r t i f i c a t e  a p p l i e d  o n l y  t o  s e r v i c e s  a n d  n o t  t o  t h e  r e t a i l  s a l e  o f  t h e  c o m m o d i t y  o f  

e l e c t r i c i t y  i t s e l f .  B o t h  t h e  c o m m i s s i o n  a n d  J u d g e  T a n  c o r r e c t l y  r e j e c t e d  t h i s  a r g u m e n t  

b a s e d  o n  t h e  b r o a d  s t a t u t o r y  d e f i n i t i o n  o f  t h e  w o r d  “ s e r v i c e , ”  w h i c h  i n c l u d e s  

c o m m o d i t i e s . 2 6

V .  C O N C L U S I O N

T h e  c o m m i s s i o n  c o r r e c t l y  h e l d  t h a t  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e d  C h u g a c h  t o  

o b t a i n  a n  a d d i t i o n a l  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  p r i o r  t o  e n g a g i n g  i n  

c o n t a c t  w i t h  c o n s u m e r s  r e g a r d i n g  e l e c t r i c i t y  s a l e s  o u t s i d e  i t s  a l l o t t e d  a r e a .  T h i s  

i n t e r p r e t a t i o n  o f  t h e  s t a t u t e  d o e s  n o t  r e n d e r  A S  4 2 . 0 5 . 2 2 1 ( d )  m e a n i n g l e s s  a n d  i s  i n  

a c c o r d a n c e  w i t h  o t h e r  s i m i l a r  p r o v i s i o n s .  A c c o r d i n g l y ,  w e  A F F I R M  t h e  d e c i s i o n  o f  t h e

24 A S  4 2 . 0 5 . 3 2 1 ( a ) .

25  C h u g a c h  h a s  n o w  a p p a r e n t l y  a b a n d o n e d  t h e  a r g u m e n t .

26 A S  4 2 . 0 5 . 9 9 0 ( 6 )  p r o v i d e s :  “  ‘ s e r v i c e ’  m e a n s ,  u n l e s s  t h e  c o n t e x t  i n d i c a t e s  
o t h e r w i s e ,  e v e r y  c o m m o d i t y ,  p r o d u c t ,  u s e ,  f a c i l i t y ,  c o n v e n i e n c e ,  o r  o t h e r  f o r m  o f  s e r v i c e  
t h a t  i s  o f f e r e d  f o r  a n d  p r o v i d e d  b y  a  p u b l i c  u t i l i t y  f o r  t h e  c o n v e n i e n c e  a n d  n e c e s s i t y  o f  
t h e  p u b l i c . ”

- 1 5 - 5 5 8 5



s u p e r i o r  c o u r t  t h a t  a f f i r m e d  t h e  c o m m i s s i o n ’ s  d e c i s i o n .

- 1 6 - 5 5 8 5



Order Regarding Fees and Costs

C h u g a c h  E l e c t r i c  A s s n . ,  I n c .  v .  R e g u l a t o r y  C o m m ,  o f  A K  &  M u n i c i p a l i t y  o f  
A n c h o r a g e

S u p r e m e  C o u r t  N o .  S - 0 9 6 9 2  

D a t e  o f  O r d e r :  6 / 2 1 / 0 2

U n d e r  A p p e l l a t e  R u l e s  5 0 8 ( e )  a n d  ( f ) ( 1 ) ,  a t t o r n e y ’ s  f e e s  o f  $ 1 5 0 0  p l u s  
a l l o w a b l e  a p p e l l a t e  c o s t s  a r e  a w a r d e d  t o  t h e  A p p e l l e e s .  O n  o r  b e f o r e  7 / 1 / 0 2 ,  t h e  
A p p e l l e e s  s h a l l  s e r v e  a n d  f i l e  w i t h  t h i s  c o u r t  a n  i t e m i z e d  a n d  v e r i f i e d  b i l l  o f  c o s t s .

E n t e r e d  a t  t h e  d i r e c t i o n  o f  J u s t i c e  C a r p e n e t i .

C l e r k  o f  t h e  S u p r e m e  C o u r t

c c :  A u t h o r i n g  J u s t i c e

D i s t r i b u t i o n :

D o n a l d  W  E d w a r d s ,  G e n e r a l  C o u n s e l  

C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  I n c  

P  O  B o x  1 9 6 3 0 0  

A n c h o r a g e  A K  9 9 5 1 9 6 3 0 0

C l y d e  E  S n i f f e n  J r  

A s s t  A t t o r n e y  G e n e r a l  

1 0 0 7  W e s t  F o u r t h  A v e n u e  # 2 0 0  

A n c h o r a g e  A K  9 9 5 0 1

A n d r e w  B e h r e n d

H e l l e r  E h r m a n  W h i t e  &  M c A u l i f f e  

5 5 0  W .  S e v e n t h  A v e . ,  S t e  1 9 0 0  

A n c h o r a g e  A K  9 9 5 0 1

P a u l  J o n e s

M u n i c i p a l i t y  o f  A n c h o r a g e  

B o x  1 9 6 6 5 0  

A n c h o r a g e  A K  9 9 5 1 9

R o n a l d  M  Z o b e l  

A s s t  A t t o r n e y  G e n e r a l  

1 0 3 1  W e s t  F o u r t h  A v e n u e  # 2 0 0  

A n c h o r a g e  A K  9 9 5 0 1

Coil6 wpt
Rev 03/01



R E G U L A T O R Y  C O M M IS S IO N  O F  A LA SK A

DEPARTMENT OF COMMUNITY AND 
ECONOMIC DEVELOPMENT

701 W E S T E IG H TH  A V E N U E , S U I I t  30 0 
AN C H O R AG E , A LA S K A  99 5 0 1 -3 4 6 9
P H O N E : (9 0 7 )2 7 6 -6 2 2 2  
F A X : (9 0 7 )2 7 6 -0 1 6 0
T T Y : (9 07 ) 2 7 6 -4 5 3 3

TONY KNOWLES, GOVERNOR

J u n e  20, 2002

T he H onorable  Robin Taylor, Chair 
S e n a te  Judiciary Com m ittee  
Alaska S ta te  Legislature 
S ta te  Capitol, MS 301 
J u n e a u ,  A laska 99801-1182

D ear  S e n a to r  Taylor:

Thank  you for your letter of J u n e  18 clarifying your d ocum en t req u es t .  I apo logize  for 
the  confusion regarding  the "industry e-m ails” you req uested .  My u n d ers tand in g  w a s  
that your req u e s t  w a s  directed at e-mails related  to req u e s ts  to utilities to testify on RCA 
authorization. P le a s e  find en c lo sed  cop ies  of all e-mails on my sy s tem , including th e  
"Trash” folder, which w ere  s e n t  to a utility or th e  a g e n t  of a utility.

With re s p e c t  to th e  o th er  d o cu m en ts  you req u e s te d ,  I am  enclosing  co p ie s  of all notices  
I filed p u rsu an t  to AS 39.52.130(b). A copy of the  check  s e n t  to GCI w a s  provided to 
you in my earlier r e sp o n se .  For your co n ven ien ce  I am  attaching a n o th e r  copy.

Finally, p le a s e  find en c lo sed  a  copy of a  letter recently  received  from th e  AARP 
com m enting  on reauthorization of the  RCA. P le a s e  add  this to our  p ack e t  of m ateria ls  
u nder  T a b  No. 3. A revised list of exhibits is enc lo sed  for your co n ven ien ce .

Sincerely,

REGULATORY COMMISSION OF ALASKA

G. N ane tte  T hom pson  
Chair

A ttachm ents

cc: M em bers  of th e  S e n a te  Judiciary Com m ittee  
T he  H onorable  Rick Halford, S e n a te  P res id en t  
RCA C o m m iss io ne rs



R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A

G. Nanette  T hom pson , Chair
Bernie Smith
Patricia M. DeM arco
Will Abbott
J a m e s  S. S trandberg

RCA TESTIMONY AND EXHIBITS 
To

S en a te  Jud ic ia ry  Com m ittee H earings 
J u n e  1 2 - 1 3 ,  2002
(Revised June 20, 2002)

1. Testim ony  of G. N anette  T hom pson , Chair, RCA
2. C om parative  C h ar ts  -  A gency  Perfo rm ance
3. C o m m en ts  in S upport of Reauthorization of RCA (packet)
4. A laska Legislative Audit #08-20013-02
5. 1998 NRRI Evaluation of APUC
6. 2000  NRRI R eport on  RCA
7. M em orandum  from Landry, Dept, of Law, re APUC S u n se t  (6/21/94)
8. AS 44 .66 .010
9. AS 42.05.711
10. UNE R a te  C om parison  Matrix
11. 5 /20/02  Letter to S e n a to r  Taylor from Chair T hom pson
12. FY2001 Annual Report (2 Volumes)
13. U -00-115(18) - G H U /C U C
14. R-00-4(2) IXC applications
15. R-02-4 Notice of Inquiry -  Small W ate r  & S ew e r  S ys tem  Certifications
16. R-00-5(2) Joint U se  R egulations
17. U-98-151(8) Crimsonview
18. U-99-141(5) e t  al. GCI/PTI/TUA/TUNI C ost Model
19. U-97 -82( 1 1 ) -  O rde r  on Rural Exemption
20. U-96-89(8) A n ch orag e  Arbitration O rder
21. R e im b u rsem en t  ch eck  for T hom pson  trip co s ts  (2000)
22. Letter from T h o m p so n  regarding em ails /co rre spo nd en ce  to and  from utilities 

on  effect of s u n s e t  (6/17/02)
23. U-94-002 (T-HREA) an d  U-96-114 (FMUS) - Cost allocation orders; related 

em ails
24. Material relating to B oysen  email
25. Material r e q u e s te d  on  J u n e  18, 2002



Re: verizon select services

Subject: Re: verizon select services 
Date: Thu, 21 Feb 2002 19:46:02 -0900 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: allan.thoms@verizon.com

Y o u ' r e  w e l c o m e .
Y o u ' l l  a l w a y s  g e t  s u c h  q u i c k  a n s w e r s  if  y o u  m a k e  s u c h  e a s y  r e q u e s t s .  

It  w a s  a l m o s t  o u t  t h e  d o o r  a n y w a y ,  j u s t  a q u i c k  s l a p  s h o t  r e q u i r e d .  

N a n

  O r i g i n a l  M e s s a g e  ------

F r o m :  a l l a n . t h o m s @ v e r i z o n . c o m

D a t e :  T h u r s d a y ,  F e b r u a r y  21, 2 0 0 2  7 : 2 1  a m

S u b j e c t :  v e r i z o n  s e l e c t  s e r v i c e s

> W e l l  I  owe  y o u  b i g  t i m e .  T h a t  wa s  t h e  q u i c k e s t  t u r n  a x o u n d  o n  a
> r e q u e s t t h e  c o m p a n y  h a s  e v e r  r e c e i v e d .  T h a n k  y o u  I  a p p r e c i a t e  y o u r
> e f f o r t .  L e t  me
> k n ow  i f  I  c a n  r e t u r n  t h e  f a v o r .
>
>
  •------------

> A l l a n  T .  Thoms
> V i c e  P r e s i d e n t  - P u b l i c  P o l i c y
> & E x t e r n a l  A f f a i r s
> P h o n e :  425/261-5691
> F a x :  425/261-5262
> a l l a n . t h o m s @ v e r i z o n . com
>
>
>

6/19/2002 11:31 AM
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Recommendation on #25

Subject: Recommendation on #25 
Date: Sun, 13 Jan 2002 15:21:04 -0900 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: bdlen@ak.usda.gov, eric@areca.org, mkohler@areca.org, jstaser@denali.gov, 

bgordon@gci.net, pat_poland@dced.state.ak.us

B i l l -
A t t a c h e d  i n  t h e  a s s i g n e d  b r i e f i n g  p a p e r  o n  r e c o m m e n d a t i o n  #25. I h o p e  

g e t t i n g  it  t o  y o u  a f e w  d a y s  l a t e  i s  n o t  a p r o b l e m .  B i l l  G o r d o n  t r i e s  

to p o l i t e l y  r e m i n d  m e  a b o u t  t h i s  o b l i g a t i o n  a f e w  d a y s  b e f o r e  t h e  

h o l i d a y ,  b u t  I f a i l e d  t o  t a k e  t h e  h i n t .

N a n

fjj|Briefing Paper onAccountability Recommendation.doc

Name: Briefing Paper
onAccountability 
Recommendation.doc 

Type: WINWORD File
(application/msword) 

Encoding: base64 
Download Status: Not downloaded with 

message

6/19/2002 11:33 AM
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Re: Legislation

Subject: Re: Legislation
Date: Thu, 21 Feb 2002 06:44:43 -0900 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: Bob Grimm <bob.g@aptalaska.com>

B o b :
Y e s ,  I a m  a w a r e  o f  it. I w a s  i n  J u n e a u  y e s t e r d a y  w h e n  it  w a s  

i n t r o d u c e d .  W e  a r e  l o o k i n g  c a r e f u l l y  a t  t h e  l a n g u a g e  t o  u n d e r s t a n d  i t s  

i m p a c t .

N a n

  O r i g i n a l  M e s s a g e  ------

F r o m :  B o b  G r i m m  < b o b . g @ a p t a l a s k a .c o m >

D a t e :  W e d n e s d a y ,  F e b r u a r y  20, 2 0 0 2  1 0 : 0 8  a m  

S u b j e c t :  L e g i s l a t i o n

> N a n :
>
> A r e  y o u  a w a r e  o f  HB496 a n d  SB324. I f  a p p e a r s  t o  a f f e c t  c i t i e s  a n d
> s u b d i v i s i o n s  o f  t h e  s t a t e  t h a t  p r o v i d e  t e l e c o m m u n i c a t i o n  s e r v i c e s .
>
> F Y I
>
> R o b e r t  G r im m ,  P r e s i d e n t
> A l a s k a  P o w e r  & T e l e p h o n e  C ompa ny
> 191 O t t o  S t r e e t
> PO B o x  3222
> P o r t  T o vm s e n d ,  WA 98368
> 1-800-982-0136 e x t .  120
> 1-360-385-1733 e x t .  120
> 1-360-385-7538 f a x < ? x m l : n a m e s p a c e  p r e f i x  -■ o n s  =

> 11 u r n : s c h em a  s  -mi c r o s o f  t  - c o m : o f f i c e : o f f i c e  " />

>
> <" t a r g e t = "  1 ">h t t p :  / /www. a p t a l a s k a . com/> h t t p :  / /www. a p t a l a s k a . com
>
> <m a i l t o : b o b . g ® a p t a l a s k a . com> b o b . g ® a p t a l a  s k a . com
>
>
>

6/19/2002 11:34 A M
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Rc: R E : T uesday  2 /1 9  i Ju n e au

Subject: Re: RE: Tuesday 2/19 i Juneau 
Date: Mon, 18 Feb 2002 15:32:24 -0900 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: Dana Tindall <dtindall@gci.com>
CC: Nanette Thompson' <nanette_thompson@rca.state.ak.us>, Ron Duncan <rduncan@gci.com>

T h a n k s  f o r  t h e  o f f e r ,  b u t  I ' v e  g o t  e a r l y  m e e t i n g s  o n  T u e s d a y .  I g o t  o n  

t h e  l a t e r  f l i g h t  t o d a y - o f f  t h e  m i l k  r u n  a n y w a y .

C o u n t  m e  i n  a s  a d e f i n i t e  m a y b e  f o r  d i n n e r  o n  T u e s d a y - I  a m  g e t t i n g  

h o o k e d  f o r  s o m e t h i n g  e l s e .  ( T h e y  a r e  t h e  B O R G ,  r e s i s t a n c e  is f u t i l e ,  

b u t  I a m  t r y i n g  a n y w a y . )  L e a v e  m e  a m e s s a g e  at  t h e  B a r a n o f  w i t h  t h e  

d e t a i l s  o f  w h e r e  a n d  w h e n .

N a n

  O r i g i n a l  M e s s a g e  ------

Fr om: D a n a  T i n d a l l  < d t i n d a l l @ g c i .c o m >

D a t e :  M o n d a y ,  F e b r u a r y  18, 2 0 0 2  8 : 2 9  a m  

S u b j e c t :  RE: T u e s d a y  2 / 1 9  i J u n e a u

> N a n ,  we h a v e  a t u e s  n i g h t  d i n n e r  s c h e d u l e d  w i t h  t h e  s t a f f  i f  y o u  a r e

> i n t e r e s t e d .  I  am c u r r e n t l y  w a i t  l i s t e d  o n  p l a n e s  f o r  T u e s d a y .
> Don 11 k n ow
> i f  I  w i l l  g e t  o n ,  b u t  t h e  d i n n e r  w i l l  t a k e  p l a c e  a n y w a y .
>
> I  am w o r k i n g  o n  t r y i n g  t o  g e t  R on  t o  d r o p  me i n  J u n e a u  o n  t h e  j e t  o n
> T u e s d a y .  I f  I  g e t  a r i d e  - d o  y o u  w a n t  one?
>
> Dana
>
> > ------------
> > F r o m : N a n e t t e  T h om ps o n  [ S M T P : n a n e t t e _ l : h o m p s o n @ r c a . s t a t e . a k .  u s ]
> > S e n t :  S u n d a y ,  F e b r u a r y  17, 2002 6:37 PM
> > To :  D a n a  T i n d a l l
> > S u b j e c t :  T u e s d a y  2/19 i  J u n e a u
> >
> > D a n a  -
> > I  a m  h e a d i n g  t o  J u n e a u  M o n d a y  a f t e r n o o n  ( o r  T u e s d a y  am i f  I  c a n
> g e t  a
> > s e a t  o n  t h e  p l a n e ) .  I ' l l  be ,  t h e r e  T u e s d a y  e v e n i n g .  I f  y o u  a r e
> p l a n n i n g >  o n e  o f  t h e  g a t h e r i n g s  y o u  m e n t i o n e d ,  I  c a n  a t t e n d .
> > You  c a n  r e a c h  me i n  J u n e a u  e i t h e r  a t  t h e  B a r a n o f ,  e - m a i l ,  o r  v i a  t h e
> > DCED C o m m i s s i o n e r ' s  o f f i c e  w h e r e  I  w i l l  b e  c am p e d  w h e n  I  am n o t
> r o a m i n g >  t h e  h a l l s  o f  t h e  C a p i t o l .
> > Nan
> >
>

6 /1 9 /2 0 0 2  11 :36  AM
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Rc: RE: Recommendation on #25

Subject: Re: RE: Recom m endation on #25 
Date: Tue, 15 Jan 2.002 03:32:34 -0900 

From : Nan Thompson <nan_thompson@rca.state.ak.us>
To: Eric Yould <Eric@areca.org>

It  w e n t  o n  t o  B i l l  t o  m e e t  h i s  d e a d l i n e ,  b u t  if  y o u  h a v e  h e a r t b u r n  w i t h  

a n y  p a r t  o f  i t  a f t e r  y o u  h a v e  a c h a n c e  t o  l o o k  a t  i t  m o r e  c l o s e l y ,  l e t  

m e  k n o w  a n d  I ' l l  t a l k  t o  B i l l .  I w a s  n o t  i n t e n d i n g  t o  o v e r r u n  t h e  

g r o u p .
I a m  t r a v e l l i n g ,  a n d  w i l l  b e  b a c k  in t h e  o f f i c e  W e d n e s d a y .

N a n

  O r i g i n a l  M e s s a g e  ------

F r o m :  E r i c  Y o u l d  < E r i c @ a r e c a . o r g >

D a t e :  M o n d a y ,  J a n u a r y  14, 2 0 0 2  1 0 : 3 2  a m  

S u b j e c t :  RE: R e c o m m e n d a t i o n  o n  if25

> Nan
>
> P l z  g i v e  m e  t h e  o p p o r t u n i t y  t o  r e v i e w  t h i s  w r i t e - u p  a l i t t l e  m o r e
> c l o s e l y ( b y  t h e  e n d  o f  t o d a y )  b e f o r e  y o u  s e n d  i t  o n  t o  B i l l  A l l e n .
> A s  a g e n e r a l
> r u l e ,  I  a g r e e  w i t h  o u r  a s s e s s m e n t  r e g a r d i n g  HB 267, b u t  I  s t i l l
> h a v e  a m a j o r
> p r o b l e m  w i t h  025 a s  p r e s e n t l y  w r i t t e n .
>
> E r i c
>
 >  O r i g i n a l  M e s s a g e ------
> F r om :  N a n  T h om p s o n  [m a i l  t o : n a n  t h o m p s o n @ r c a . s t a t e . a k . u s ]
> S e n t :  S u n d a y ,  J a n u a r y  13, 2002 3:21 PM
> To :  b a l l e n @ a k . u s d a . g o v ; e r i c @ a r e c a . o r g ; m k o h l e r @ a r e c a . o r g ;
> j s t a s e r @ d e n a l i . g o v ; b g o r d o n @ g c i . n e t ; p a t _ p o l a n d @ d c e d . s t a t e . a k . u s
> S u b j e c t :  R e c o m m e n d a t i o n  o n  025
>
>
> B i l l -
> A t t a c h e d  i n  t h e  a s s i g n e d  b r i e f i n g  p a p e r  on  r e c o m m e n d a t i o n  025. I
> h o p e
> g e t t i n g  i t  t o  y o u  a f e w  d a y s  l a t e  i s  n o t  a p r o b l e m .  B i l l  G o r d o n
> t r i e s
> c o  p o l i t e l y  r e m i n d  me a b o u t  t h i s  o b l i g a t i o n  a f e w  d a y s  b e f o r e  t h e
> h o l i d a y ,  b u t  I  f a i l e d  t o  t a k e  t h e  h i n t .
> Nan

lofl 6/19/2002 11:37 AM
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R e: T h e  F lum e

Subject: Re: The Flume
Date: Thu, 03 Jan 2002 08:17:55 -0900 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

I ' l l  d o  s o m e  s u r f i n g  t o  l o o k  f o r  a n  a l t e r n a t i v e .

I a m  n o t  i n  t h e  o f f i c e  t h i s  w e e k .

  O r i g i n a l  M e s s a g e  ------

Fr o m :  " J i m  R o w e "  < j r o w e @ a r c t i c . n e t >

D a t e :  W e d n e s d a y ,  J a n u a r y  2, 2 0 0 2  1 0 : 1 8  a m  

S u b j e c t :  T h e  F l u m e

> I  w e n t  t o  t h e  F l u m e  w e b s i t e .  I t  d o e s n ' t  l o o k  v e r y  e x c i t i n g  t h e r e .
>
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R e: S itk a  &  Z a in a

Subject: Re: Sitka & Zaina
Date: Sat, 23 Mar 2002 08:57:00 -0900 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

I a m  c l e a n i n g  o u t  m y  i n - b o x  i n  p r e p a r a t i o n  f o r  t a k i n g  n e x t  w e e k  o f f .  I 

d o n ' t  t h i n k  I e v e r  g a v e  y o u  a f i n a l  a n s w e r  o n  S i t k a .  I c a n ' t  a t t e n d .  I 

h a v e  t o  b e  i n  K o t z e b u e  T h u r s d a y  f o r  A T A C  ( t e l e h e a l t h  p r o j e c t ) .  I c a n ' t  

b e  o u t  o f  t h e  o f f i c e  t h a t  w h o l e  w e e k  b e c a u s e  o f  h e a r i n g / d e c i s i o n  

s c h e d u l e s .  T o o  m u c h  j u g g l i n g .

Y o u  v e r y  d i s c r e e t l y  d i d  n o t  s a y  a n y t h i n g  a b o u t  t h e  s u b s t a n c e  o f  t h e  

d i s c u s s i o n  a b o u t  t h e  P A S  r e gs, b u t  y o u r  f a c e  d u r i n g  t h e  d i s c u s s i o n  

s u g g e s t e d  u n e a s e .  P e r h a p s  y o u r  s h o e s  w e r e  tigh t .  I ts o k a y  t o  t e l l  m e  

w h a t  y o u  t h i n k  a b o u t  a n  R  d o c k e t .  T h e  d u e  p r o c e s s  c o n c e r n s  t h a t  e x i s t  

i n  U  d o c k e t s  d o  n o t  a p p l y .

I a m  g o i n g  t o  t r y  n o t  t o  c h e c k  e - m a i l  n e x t  w e ek.

T a  ta

  O r i g i n a l  M e s s a g e  ------
F r o m :  " J i m  R o w e "  < j r o w e @ a r c t i c . n e t >

D a t e :  T h u r s d a y ,  M a r c h  7, 2 0 0 2  1 2 : 1 9  p m  

S u b j e c t :  S i t k a  & Z a i n a

> N a n ,
>
>
>
> I  s t i l l  b e l i e v e  i t  i s  v a l u a b l e  t o  h a v e  y o u  n e t w o r k i n g .  C o u l d  we
> i m p o s e o n  y o u  t o  s t o p  i n  S i t k a  o n  T u e s d a y  e v e n i n g  o n  t h e  wa y  b a c k
> f r o m  y o u r
> w e e k  i n  t h e  I s l a n d s  j u s t  t o  s p e n d  W e d n e s d a y  w i t h  us? No  p r e s e n t a t i o n .
> P a t t y  w i l l  b e  o n  t h a t  m o r n i n g .  P e r m i t  ATA t o  p r o v i d e  y o u r
> a c c o m m o d a t i o n s  f o r  T u e s d a y  a n d  W e d n e s d a y  n i g h t s  a n d  c o v e r  a d d i t i o n a l
> t r a v e l  c o s t s .  A n d  s u g g e s t  t h a t  y o u  d o  s t a y  a r o u n d  f o r  t h e  B u s i n e s s
> l u n c h ,  b o a r d  m e e t i n g  a n d  t h e  e v e n i n g  b a n q u e t .  You h a v e  b e e n  a n d
> l i k e l y w i l l  c o n t i n u e  t o  b e  a w a y  f r o m  h om e  a l o t  s o  I  u n d e r s t a n d
> (a n d  w o n ' t
> c o m p l a i n ) i f  y o u  d e c l i n e  t h i s  o n e .
>
>
>
> I t e m  t w o : F o r  L i s a ' s  v i s i t  w e e k  o f  Ma y  4, w h a t  d a y ( s )  o r  t i m e s  w o u l d
> y o u  l i k e  t o  h a v e  h e r  a t t e n t i o n  o r  d i r e c t  h e r  e l s e w h e r e ?  I  k n ow
> t h a t  t h e
> l e g i s l a t u r e  c a n  t u r n  t h e  p l a n s  u p s i d e  d own ,  b u t  l e t ' s  p l a n  a n y w a y  a n d
> p u n t  i f  we h a v e  t o .
>
>
>
> L ew  g o t  me some  m a t e r i a l  t h a t  w i l l  b e  a g o o d  s t a r t i n g  p o i n t .
>
>
>
> J i m
>
>
>
> J i m  Rowe
>
> E x e c u t i v e  D i r e c t o r
>
> A la s k a  T e le p h o n e  A s s o c i a t i o n
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RC: R hyncr

Subject: Re: Rhyner
Date: Tue, 11 Jun 2002 21:41:10 -0800 

From: Nan Thompson <nan_thompson@rca.state.ak.us>
To: "Jim Rowe" <jrowe@arctic.net>

T h a n k s  f o r  y o u r  w o r d s  o f  e n c o u r a g e m e n t .  T h i s  w e e k  is t r u l y  a t e s t .  I 

l e f t  a  m e s s a g e  f o r  J a c k  o n  M o n d a y - d i d  h e  m e n t i o n  t h a t  h e  g o t  i t ?

I c a l l e d  y o u  t o n i g h t  a t  h o m e  a f t e r  I f i n a l l y  g o t  h o m e  f r o m  s o c c e r  M o m  

d u t y .  I w a s  g o i n g  t o  a s k  w h a t  w a s  c o m i n g  n e x t ,  s i n c e  y o u  h a v e  b e e n  

r i g h t  a b o u t  s e v e r a l  s i g n i f i c a n t  d e v e l o p m e n t s .  T h e  k i c k s  i n  t h e  g u t  f o r  

t h e  d a y  w e r e  t h e  n e w s  t h a t  J e a n n e  w i l l  b e  a  w i t n e s s  t o m m m o r r o w ,  a n d  t h e  

p o l l i n g  o f  s t a f f  b y  t w o  o f  t h e  c o m m i s s i o n e r s  w h o  w e r e  f i s h i n g  f o r  

m a n a g e m e n t  c o m p l a i n t s .  I c a n ' t  u n d e r s t a n d  t h i s  b e h a v i o r .

N a n

  O r i g i n a l  M e s s a g e  ------

F r o m :  " J i m  R o w e "  < j r o w e O a r c t i c , n e t >

D a t e :  T u e s d a y ,  J u n e  11, 2 0 0 2  8 : 5 1  p m  

S u b j e c t :  R h y n e r

> Na n ,
>
> I  h o p e  y o u  a r e  h o l d i n g  u p  i n  w h a t  s e em s  t o  b e  a t r e a c h e r o u s  w e e k .
> When i t  g e t s  n a s t y ,  t r y  t o  r e m e m b e r  t h a t  t h e r e  a r e  p e o p l e  i n v o l v e d
> who h o l d  y o u  ( p e r s o n a l l y )  i n  h i g h  r e g a r d .
>
> T h e r e  i s  m o r e  o n  y o u r  p l a t e  t h a n  i s  f a i r ,  b u t  i f  y o u  t h i n k  o f  i t
> t o m o r r o w ,  y o u  m i g h t  a c k n o w l e d g e  J a c k ' s  l e t t e r  t o  T a y l o r .  He  a n d
> h i s  s t a f f  h a v e  p r o d u c e d  a C om pa s s  a r t i c l e  t h a t  w i l l  b e  p u b l i s h e d
> i n  t h e  n e x t  c o u p l e  o f  d a y s .  H o p e f u l l y  t o m o r r o w .  He  s a i d  a f t e r-  i t
> i s  p r i n t e d  R o b i n  s h o u l d  h a v e  n o  r e c o u r s e  b u t  t o  i n v i t e  h i m  t o  g i v e
> t e s t i m o n y .  He a l s o  s p o k e  w i t h  R o b i n  q u i t e  a w h i l e  t o d a y  t o  n o
> a v a i l .
>
> J a c k  p l a n s  t o  a t t e n d  t h e  h e a r i n g  t o m o r r o w  m o r n i n g  a n d  w i l l  b e
> p r e p a r e d  t o  g i v e  t e s t i m o n y  i n  t h e  a f t e r n o o n .  I ' v e  s e e n  t h e  a g e n d a
> a n d  a n t i c i p a t e  n o  o p p o r t u n i t y ,  b u t  h o p e  t h e  m e d i a  - ': e s  some
> i n q u i r i e s  a s  t o  w h y .
>
> Now I  s h a r e  w i t h  y o u  s o m e t h i n g  I ' v e  k e p t  a r o u n d  f o r  a  l o t  o f  y e a r s .
>
> To l a u g h  o f t e n  a n d  m u c h ;  t o  w i n  t h e  r e s p e c t  o f  i n t e l l i g e n t
> p e o p l e  a n d  t h e  a f f e c t i o n  o f  c h i l d r e n ;  t o  e a r n  t h e  a p p r e c i a t i o n  o f
> h o n e s t  c r i t i c s  a n d  e n d u r e  t h e  b e t r a y a l  o f  f a l s e  f r i e n d s ;  t o
> a p p r e c i a t e  b e a u t y ;  t o  f i n d  t h e  b e s t  i n  o t h e r s ;  t o  l e a v e  t h e  w o r l d
> a l i t t l e  b e t t e r  p l a c e  t h a n  we f o u n d  i t ,  w h e t h e r  b y  a h e a l t h y
> c h i l d ,  a g a r d e n  p a t c h  o r  a r e d e e m e d  s o c i a l  c o n d i t i o n ;  t o  k n o w  e v e n
> o n e  l i f e  b r e a t h e d  e a s i e r  b e c a u s e  y o u  l i v e d .  T h i s  i s  t o  h a v e
> s u c c e e d e d . J i m
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Re: N ep tune

Subject: Re: Neptune
Date: Tue, 18 Ju n 2 0 0 2  18:26:47 -0800 

From: N an Thom pson <nan_thompson@ rca.state.ak.us>
To: "Jim Rowe" <jrowe@ arctic.net>

I  saw t h a t  on ACS' 10K and w ondered who th e y  w ere lo a n in g  money to .  I  
n o t ic e d  b e c a u se  I  th o u g h t i t  odd t h a t  a company in  such  a l l e g e d ly  d i r e  
f i n a n c i a l  s t r a i t s  c o u ld  lo a n  $15 in  cash  to  a  t h i r d  p a r ty .

  O r ig in a l  M essage --------
From: "Jim  Rowe" <jro w e @ a rc tic .n e t>
D a te : T uesday , Ju n e  18, 2002 9:58 am 
S u b je c t :  N eptune

> I  j u s t  g o t  a c a l l .  A t th e  N eptune b a n k ru p tc y  h e a r in g s  l a s t  week
> i t  was
> p u b l i c l y  d i s c lo s e d  d u r in g  c ro ss  exa m in a tio n  th a t  ACS has an agreem en t,
> s ig n e d  l a s t  December, to  loan  N eptune $15M f o r  a th r e e  y e a r  r i g h t  to
> p u rch a se  th e  t e r r e s t r i a l  i n f r a s t r u c t u r e  in  A la sk a  and p r i c i n g  c o n tr o l
> d u r in g  th a t  t im e .
>
>
>
> Jim  Rowe
>
> E x e c u tiv e  D ir e c to r
>
> A la ska  T e lep h o n e  A s s o c ia t io n
>
> 201 E. 5 6 th , S u i t e  114
>
> Anchorage, AK 99518
>
> 907/563-4000
>
> 907 /562-3776  fa x
>
> jro w e tS a rc tic  .n e t
>
>
>
>
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Rc: Request For Commission Intervention...Customer Conversion and N e w  Line Orders

Subject: Re: Request For Commission Intervention Re: ACS Delays In Processing Customer 
Conversion and New Line Orders 

Date: W ed, 13 Feb 2002 13:31:36 -0500 
From: N an Thom pson <nan_thompson@ rca.state.ak.us>

To: M artin W einstein <mweinstein@ gci.com>, phil_treuer@ rca.state.ak.us 
C C : D ana Tindall <dtindall@ gci.com>, G ina Borland <gborland@ gci.com>,

Rick H itz <rhitz@ gci.com >, dawn_bishop-kleweno@ rca.state.ak.us

I  am in  W ashing ton , and w o n 't be a b le  to  s e t  a m ee tin g  u n t i l  e a r l y  n e x t 
week. I  w i l l  be b ack  in  to u c h  w ith  a l l  o f  you when I  r e t u r n .  I  am 
co n ce rn ed  a b o u t t h i s  i s s u e  i f  i t  a f f e c t s  c u s to m e rs . I  am i n t e r e s t e d  i n  
th e  r e c o rd  on who you have b een  w orking  w ith  a t  ACS to  s o lv e  t h i s  
p rob lem , when and  th e  r e s u l t s  o f  th o s e  e f f o r t s .

  O r ig in a l  M essage --------
From: M a rtin  W e in s te in  <m w ein rte in@ gci. com>
D ate : W ednesday, F e b ru a ry  13, 2002 1 :06  pm
S u b je c t:  R eq u es t F or Commission I n te r v e n t io n  Re: ACS D elays In  
P ro c e s s in g  C ustom er C onv ersio n  and New L ine O rders

> Nan, I  aw s e n d in g  you  t h i s  e -m a il in  a d d i t io n  to  th e  v o ic e  m a il
> m essage I
> l e f t  on y o u r  phone  t h i s  m orn ing . Nan, we a re  e n c o u n te r in g  s e r io u s
> d e l a y s (6 -8  w eeks) i n  g e t t i n g  our  cu s to m er  c o n v e rs io n  o rd e r s  and
> o rd e r s  f o r  new
> l i n e s  p r o c e s s e d  b y  ACS. By c o n t r a s t ,  in  some c a s e s ,  we have
> le a r n e d  th a t
> ACS lo c a l  c u s to m e rs  have been  a b le  to  g e t  new l i n e s  i n s t a l l e d  in
> one day.
> We h a ve  d i s c u s s e d  th e s e  m a tte r s  w ith  ACS b u t  have b een  u n a b le  to
> come to
> agreem en t on how to  c o r r e c t  th e  p r o b le m s . We to ld  ACS th a t  we
> would h a v e  to
> go to  th e  Com m ission g iv e n  th e  la c k  o f  agreem en t. To a v o id
> f u r t h e r  harm to
> our c u s to m e rs  and to  come to  a s o lu t io n  a s  e x p e d i t i o u s l y  a s
> p o s s i b l e ,  we a sk
> th a t  you  co n ven e  a m e e tin g  a t  y o u r  e a r l i e s t  co n v e n ie n c e  w ith
> o u r s e lv e s  and
> ACS to  d i s c u s s  a r e s o lu t io n  to  th e s e  c u s to m e r - a f fe c t in g  p ro b le m s .
> Thank
> yo u . M a rty  W.
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P'.vd: Undcliverable: Recommendation on #25

Subject: Fwd: Untleliverable: Recommendation on #25 
Date: M on, 14 Jan 2002 03:23:51 -0900 

From: N an Thom pson <nan_thompson@ rca.state.ak.us>
To: mkohler@ avec.org

M eera-
I am se n d in g  t h i s  a g a in  b ecau se  I  g o t y o u r a d d re s s  wrong th e  f i r s t  
t im e .
Nan

Subject: Undeliverable: Recommendation on #25 
Date: Sun, 13 Jan 2002 15:21:12 -0900 

From: System Administrator <postmaster@ areca.org>
To: nan_thompson@ rca.state.ak.us

Your m essage

To: b a lle n @ a k .u sd a .g o v ; e r ic @ a re c a .o rg ; m k o h le r@ areca .o rg ;
j s ta s e r @ d e n a l i . g o v ; bgordon@ gci. n e t ; pa t_po land@ dced . s t a t e . a k . us 

S u b je c t :  Recommendation on #25 
S e n t:  Sun, 13 Ja n  2002 1 5 :2 1 :0 4  -0900

d id  n o t  r e a c h  th e  fo llo w in g  r e c i p i e n t ( s ) :

m koh le r@ areca .o rg  on Sun, 13 Ja n  2002 1 5 :2 1 :0 7  -0900 
The r e c i p i e n t  name i s  n o t re c o g n iz e d

The MTS-ID o f th e  o r ig i n a l  m essage i s :  c=us,-a=
;p = a re c a ; 1=EXCHANGE0201140021YZHGW02

MSEXCH:IMS:ARECA:EXCHANGE:EXCHANGE 0 (000C05A6; Unknown R e c ip ie n t

Subject: Recommendation on #25 
Date: Sun, 13 Jan 2002 15:21:04 -0900 

From: N an Thom pson <nan_thompson@ rca.state.ak.us>
To: ballen@ ak.usda.gov, eric@ areca.org, mkohler@ areca.org, jstaser@ denali.gov, 

bgordon@ gci.net, pat__poland@dced.state.ak.us

B i l l -
A tta c h e d  in  th e  a s s ig n e d  b r i e f i n g  p a p e r  on recom m endation #25. I  hope 
g e t t i n g  i t  to  you a few days l a t e  i s  n o t  a p rob lem . B i l l  Gordon t r i e s  
to  p o l i t e l y  rem ind  me ab o u t t h i s  o b l ig a t io n  a few days b e fo re  th e  
h o l id a y ,  b u t  I  f a i l e d  to  ta k e  th e  h i n t .
Nan

[ ^ Briefing Paper on A ccountability Recom mendation.doc

Name: Briefing Paper on 
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Encoding; base64 
Download Status: N ot dow nloaded w ith 

message

1 of2 6/19/2002 11:39 A M

mailto:nan_thompson@rca.state.ak.us
mailto:mkohler@avec.org
mailto:postmaster@areca.org
mailto:nan_thompson@rca.state.ak.us
mailto:ballen@ak.usda.gov
mailto:eric@areca.org
mailto:mkohler@areca.org
mailto:jstaser@denali.gov
mailto:bgordon@gci.net
mailto:pat_poland@dced.state.ak.us
mailto:mkohler@areca.org
mailto:nan_thompson@rca.state.ak.us
mailto:ballen@ak.usda.gov
mailto:eric@areca.org
mailto:mkohler@areca.org
mailto:jstaser@denali.gov
mailto:bgordon@gci.net
mailto:pat__poland@dced.state.ak.us


6/19/2002 11:39 AM



Rc: Committee Meeting

Subject: Re: Committee Meeting
Date: W ed, 15 May 2002 19:30:30 -0800 

From: N an Thom pson <nan_thompson@ rca.state.ak.us>
To: N ancy Hayes <nhayes@ rdmail.rural.usda.gov>

CC: M eera Kohler <m kohler@ avec.org>, Jeff Staser <jstaser@ denali.gov>,
B ill A llen <ballen@ ak.usda.gov>, Bob Poe <bpoe@ aidea.org>,
Jam ie Kenw orthy <jkenworthy@ astf.org>, Mike Black <M ichael_Black@ dced.state.ak.us>, 
Steve W eaver <sweaver@ anthc.org>

I  am sc h e d u le d  t o  be o u t o f  town on th e  2 0 th .

  O r ig in a l  M essage --------
From: Nancy Hayes <nhayes® rdm ai1 . r u r a l .u s d a .gov>
D ate : W ednesday, May 15, 2002 4 :0 0  pm 
S u b je c t:  Re: Com m ittee M eeting

> B i l l  A l le n  i s  a v a i la b le  on May 20 a t  2 :0 0 . Does th a t  work
> f o r  everyone?
>
> Nancy
>
> Meera K o h le r  w ro te :
> >
>> I  am n o t  a v a i la b le  May 71 th rough  May 24. S o rry !  I  j u s t  g o t
> b a ck  from
> > Juneau , where I ' v e  b een  s in c e  5 /1 2  so I  c o u n ld n 't  resp o n d
> e a r l i e r .  I  am
> > a v a i la b le  Monday May 20 .
> >
> > Meera
> >
> >  O rig in a l M essage--------
> > From: Nancy Hayes [m a ilto :n h a yes< S rd m a il. r u r a l . u sd a .g o v ]
> > S e n t:  Tuesday, May 14, 2002 4:05 PM
> > To: Meera K o h le r ; J e f f  S ta s e r ;  B i l l  A l le n ;  Bob Poe; Jam ie
> K enw orthy; Nan
> > Thompson; M ike B la c k ;  S te v e  Weaver
> > S u b je c t :  RE: C om m ittee M eetin g
> >
>> I t  lo o k s  l i k e  May 23, T hursday i s  th e  day eve ry o n e  can make
> > i t  so  f a r  e x c e p t f o r  M ike B la c k . S in c e  J e f f  has a m orning
> > m e e tin g , how a b o u t 1 :00?  L e t  me know.
> >
> > Nancy

mailto:nan_thompson@rca.state.ak.us
mailto:nhayes@rdmail.rural.usda.gov
mailto:mkohler@avec.org
mailto:jstaser@denali.gov
mailto:ballen@ak.usda.gov
mailto:bpoe@aidea.org
mailto:jkenworthy@astf.org
mailto:Michael_Black@dced.state.ak.us
mailto:sweaver@anthc.org
mailto:nhayes%3cSrdmail


E T H I C S  D I S C L O S U R E  F O R M

N otifica tion  o f  R ece ip t o f  G ift

To: M ik e  N izich , D esignated  E th ics  S u p erv iso r

In accordance with AS 39.52.130(b), I am providing notice o f  my receipt o f  a gift given to me 
or a m em ber o f  my family with a value in excess o f  $150.00.

W as the gift given to you because you are a state employee or a m em ber o f  a state

If the answ er to both o f  these questions is no, you do not need to report this gift. I f  the answer 
to either question is yes, or if  you are not sure, you must com plete this form and provide it to 
your designated ethics supervisor.

The gift is accommodations and meals during the Alaska Telephone A ssociation convention. I 

was the keynote speaker at the convention (1/20-8:45 am) and attended the proceedings for 

the rest o f  the time I was in Hawaii.

My estim ate o f  its value is $ 700.

I received it from the Alaska Telephone Association.

The date o f  receipt was 1/19-1/22.

I can take or w ithhold the following official action that affects the giver: Individual m em bers 

o f  the A laska Telephone Association are regulated utilities^ The associatjm y ometim es files 

com m ents on behalf o f  its membership in regulatory docksis.

The gift was received by a member o f  my family Yes N o x

I certify to the best of my knowledge that my statement is true, correct, and complete. In addition to 
any other penalty or punishment that may apply, the submission of a false statement is punishable 
ui

feU LJ
I can take official action that may affect the person who gave me the gift.

[x |Yes [ No

fPrintpH NampR(Printed Name)'

(Position Title)(Position Title)

pivi^on/AgencyVCorporation/Board/Commission)

(Designated Ethics Supervisor) Approved:______ (initials)
f Patel

(12/98)



E T H I C S  D I S C L O S U R E  F O R M

N otification o f  R eceipt o f  Gift

To: M ike N izich , D esignated E thics Supervisor

In accordance w ith AS 39.52.130(b), I am providing notice o f  my receipt o f  a gift given to me 
or a m em ber o f  my family with a value in excess o f  $150.00.

W as the gift given to you because you are a state employee or a m em ber o f  a state 
board or com m ission? Yes No

I can take official action thEhliay affect t h J p l s o n  who gave m e the gift.
Y es N o

□  □
If the answer to both o f  these questions is no, you do not need to report this gift. I f  the answ er 
to either question is yes, or if  you are not sure, you m ust com plete this form  and provide it to 
your designated ethics supervisor.
The gift is airfare, accom m odations and meals at the Em erging Issues Policy Forum  in 

Jacksonville, Florida.

My estim ate o f  its value is $ 1,500.

I received it from the Em erging Issues Policy Forum, organized by a telephone industry 

consultant.

The date o f  receipt was 1/12-1/15.

I can take or w ithhold the following official action that affects the giver: This forum was 

attended by state and federal com m issioners, and industry leaders. W e discussed national 

level policy issues. I spoke on two panels, and attended the meetings the rest o f  the tim e 1 was 

there. I w as invited because o f  my role on the Federal-SlHZl Joint Board dU bniversal Service. 

No A laskan utilities attended, although universal service is an im portant revenue source for 

rural telephone com panies in Alaska.

The gift w as received by a m em ber o f  my family Yes No x
certify to the best of my knowledge that my statement is true, correct, and complete. In addition to 

any other penalty' or punishment that may apply, the submission of a false statement is punishable 
undets AS f \  .56.200- AS 11.56.240.
f y i f i / ih j M r j  u /A ^ y \A p ^ — ____________ _____________________

/  (Signature/ (Date)

2d Nam(Printed Name)

C fa u r     A n p J w U A s
(Positi Title) (Location)

fa fflA lU W h  t tw r u lh iM
(Division/Agency/Corporation/Board/Commission)

^Designated Ethics Supervisor) Approved: (initials)

(12/98)



E T H I C S  D I S C L O S U R E  F O R M

Notification o f  Receipt o f  Gift

To: Designated Ethics Supervisor

In accordance with AS 39.52.130(b), I am providing notice o f  m y receipt o f  a gift given to m e 
or a m em ber o f  m y family with a value in excess o f  $150.00.

W as the gift given to you because you are a state employee or a m em ber o f  a state
board or commission? Yes

d °

I can take official action that m ay affect the person who gave m e the  gift. 
fXlYes Q n °

If the answ er to both o f these questions is no, you do not need to report th is gift. I f  the  answer 
to either question is yes, or if  you are not sure, you m ust complete this form  and provide it to 
your designated ethics supervisor.

The gift is ko fC l. c d t  f t  M l'* 9 - d<r?r<s.3 , d p p i - f t

lb  6 0 b ts /ih  n /C T f}  C fto V C rititr) dn V y^ 6 iO b fr /ih  

My estim ate o f  its value is $ ^  / &D

received it from fy tlth (U  C titk . t-rV i- /  -C-b-Cttn> 

The date o f  receipt was (sj/D "17-foj

W & k ltiv s lS  0 * /% p u h W  s p i

P * s r * fts

can take or w ithhold the following official action that affects the giver:

747 hit) m b  (in "ffy p  tO A sJ- U /t/V 'ii'Z h ji & 6/nJ~0Q A yi0

- its

t As ,

£ b / k f f v 'h u i  -

ift T & r t *  h-u o mpmlipr n f  m v  fnmilv Vf>e N n  ft'fjt-The gift w as received by  a m em ber o f  m y fam ily Yes N o /j'n p frc t'

# r il
certify to the best o f my knowledge that my statement is true, correct, and complete. In addition to 

any other penalty or punishment that may apply, the submission o f a false statement is punishable i  
under AS 11.56.200 - AS 11.56.240.

1
(Signatur (Date)

(Printed Name)

d h f ' S .  fiC -fir
+  

OC€tf
(Position Title) (location)

(Division/Agency/Corporation/Board/Commission)

M d M td Z iK
(Designated Ethics Supervisor)m sor) iApproved: (initials)

If.action-is-necessary under-AS-39.S224f)-OE-AS.3ik52.22Q-please-aUach-expIanationT
(12/98)

(Date)

£

f a ',



E T H I C S  D I S C L O S U R E  F O R M

| N otificationofR eceiptofG ift

To: /i t 'i& M ltf/th ________   ,D esignatedE thicsSupervisor

InaccordancewithAS39.52.130(b)Janprovidingnoticeofinyreceipto&giflgiventomeoiamember 
oimyfamilywithavalueinexces9ofi; 150.00.

Wasthegiftgiventoyoubecauseyouareastateemployeeoramemberofastateboardor 
commission? Yes $  No □

leant akeofficialactionthatmayaffectthepersonwhogavemethegift.
Y e s Q  No j£ ]

Iflheansweitobothofthesequestionsisno.youdonotneedtoreportthisgiftlftheanswertoeitlier
questionisyesprifyouarenotsureyoumustcompletethisformandprovideitloyouidesignatedethics
supervisor.

T h^ifiis  f t j f & r t  M  h M  ^  (tf. X  t & S

a m M * /  /jj- d M d  C A t / W n i -  p o f / l v  f c r u t f  _________________

MyestimateofitsvalueisS _  lp '0 0 .__________________________________________

Ireceiveditfrom $ / fa  ___________________________

Thedateofreceiptwas _ 3 /  // - l l / D ! ____________________________________

Jcantakeoiwithholdthefo’lowingofficialactiorthataffectsthegiver:
r fd n c  _

Thegiftwasreceivedbyamemberoimyfamily YEH] w

Icertifytothebestofinyknowledgethatmystatementistrue,correct,andcompletclnadditiontoanyother 
penaltyoipunishmentthatmayapply,thesubmissionofafalsestatementispunishableunderASl 1.56.200- 

AS11 ^ . 2 4 0 . /  . ^  .

/y ?
[  (Signature) '  (Date)

& . n t w i k  T h s m s tY )____________
und)(PrintedNam

< 7 ^ 4 ^  £ fr y in u '* } 7 ? n c r '________
(PositionTitle'l (Loce(Location)

(DesignatedEthicsSupervisor) Approved:______ (initials) (Date)

IfactionisnecessaryunderA S39.52.210orA S39.52.220pleaseattachexplanation.

12/98



E T H I C S  D I S C L O S U R E  F O R M

N otificationofR eceiptofG ift

To: fiH t i t /  ______________ ,D esignatedE thicsSupervisor

InaccordancewithAS39.52.130(b),(amprovidmgnoticeofinyreceiptotagiflgiventomeoiamember 
oimyfamilywithavalueinexcessofi! 150.00.

Wasthegiftgiventoyoubecauseyouareastateemployeeoramemberofastateboardor 
commission? Y e s ^ j  No | ]

leant akeofficiakctionihatmayaffectthepersonwhogavemethegift.
Y e s n  No

Iftheanswertobothofthesequestionsisno.youdonotneedtoreportthisgiftlftheansweitoeither
questionisyesprifyouar<motsure.yournustcompletethisformandprovideittqyouidesignatedethics
supervisor.

Thegiftis f a d  M H /V IS  fa  f t ,

N fa ) iv W /jo . £  vS fc a  m  fa m ir J Z tu 'j  &
MyestimateofitsvalueisS P 1 ^ 0 ^ ._______________ t_ ___________________ l/J fi/fh ) Po lib j-

Ireceiveditfrom
Thedateofreceiptwas _ t b h i ______________________________________

fcantakeorwithholdthefollowmgoflicialactionthataffectsthegiver:
______________________________________________________________________

Thegiflwaa-eceivedbyamembeiofinyfamily yE H  fE&Tf

Icertifytothebestofinyknowledgethatm ystatem entistnie,corrcct,andcoinpletelnadditiontoanyother 
penaltyoipunishm entthatm ayapply,thcsubm issionoiafalsestatem entispunishableundeiASl 1.56.200-

/  (Signature) /  (Date)

(PrintedN am e)

I  A*-//
(TositionTitle) , (Locati(PositionTitle) . (Location)

/ 'J f t i 'h i s y / T x  x l
(DivisitMi/Agency/Corporation/Board/Commission)

(D esignatedEthicsSupervisor) A pproved:______(initials) (Date)

IfactionisnecessaryunderA S39.52.210orA S39.52.220pleascattachexplanation.

12/98



E T H IC S D IS C L O S U R E  F O R M

N otifica tio n  o f  R ece ip t o f  G ift

T o: [ \A U h /te i / ) ,  f i tT fH i  _, D esignated  E th ics  S up erv iso r

In accordance w ith AS 39.52.130(b), I am providing notice o f my receipt o f  a gift given to m e 
or a m em ber o f  my family with a value in excess o f  $150.00.

Was the gift given to you because you are a state employee or a m em ber o f a state 
board or com m ission? j-yjYes j—*jJo

I can take official action that may affect the person who gave me the gift.
□ Y e s  [g lN o

If the answ er to both o f  these questions is no, you do not need to report this gift. If  the answ er 
to either question is yes, or if  you are not sure, you must com plete this form and provide it to 
your designated ethics supervisor.

The gift is 'ho _______

My estim ate o f  its value is $

received il from f h f a

The date o f  receipt was iJ lL  -  ■*/■?-

I can take or w ithhold the following official action that affects the giver:

"X W - te tih z  m  $  ( fir)  Z frfc ! fa g

The gift was received by a member o f  my family Yes ^  No

certify to the best o f  my knowledge that my statement is true, correct, and complete. In addition to 
any other penalty or punishment that may apply, the submission of a false statement is punishable 
under A$ 11/56.200 - AS 11.56.240.

Date)

(Printed Name)

(M C  & t±
'  (Position Title) (Location)

(Div’isi^fi/Agency/Oorporation/Board/Commis^on)

(Designated Ethics Supervisor)_______________ Approved:______ (initials)
(D a e )

f  action is necessary under AS 39.52.210 or AS 39.52.220 please attach explanation.

(12 /98 )



E T H I C S  D I S C L O S U R E  F O R M

f k o k  f f l 1/ cIa D esignated  E th ics  S u p e rv iso r

In accordance with AS 39.52.130(b), I am providing notice of my receipt of a gift given to me or a member 
of my family with a value in excess of $150.00.

Was the gift given to you because you are a state employee or a m em ber o f a state board or 
commission? Yesf ^ j  No Q

I can take official action that may affect the person who gave me the gift.
Y es[£ ] No □

If the answer to both o f these questions is no, you do not need to report this gift. If the answer to either 
question is yes, or if you are not sure, you must complete this form and provide it to your designated ethics 
supervisor.

The gift is K m d -tr iy  f a 'd u t  M u d d i/b b s

L o f a f j  V 6 t^ y r ) r v W d ( r f? w 6  M W a  M  ^  /iSU si

My estimate o f its value is $ ^  I p 'O  O ______________________________ ( p 'fh/YK j. °

Ireceiveditfrom   G

The date o f receipt was 7 ' / L>~- "^ fsJO O

I can take or withhold the following official action that affects the giver:

&C%. /5  d  n L fiu lM Z A  jH AbU >. t / f l k k j .

The gift was received by a member o f my family [ 3  Yes QH] No

fl'IU ' iM 0 J r t .
I certify to the best of my knowledge that my statement is true, correct, and complete. In addition to any other 
penalty or punishment that may apply, the submission of a false statement is punishable under AS 11.56.200 -

G > . M y ,
~  (Printed Name)

(Signature)

M l

C M ir
(Position Title) _ . 

(Division/Agency/Gorporation/Board/Commission)

(Loc/tion)

(Designated Ethics Supervisor) Approved: (initials) (Date)

D lffi) b jtijL s  U fc fa tW l< U u A tfa \. frkS iflZ *  H z ' fa j tb in d *
If action is necessary under AS 39.52.210 or AS 39.52.220 please attach explanation.

12/98

111



E T H I C S  D I S C L O S U R E  F O R M

N o tifica tio n  o f  R ece ip t o f  G ift 

To: / iU t t  p J i'tiC y ] ______________, D esig n a ted  E th ics  S u p e rv iso r

In accordance with AS 39.52.130(b), I am providing notice o f my receipt of a gift given to me or a member 
of my family with a value in excess of $ 150.00.

Was the gift given to you because you are a state em ployee or a m em ber o f a state board or 
commission? Yes [21 No

I can take official action that may affect the person who gave me the gift.
Yes E  No □

If the answer to both o f these questions is no, you do not need to report this gift. If the answer to either 
question is yes, or if you are not sure, you must complete this form and provide it to your designated ethics 
supervisor.

Thegift is fa  /  r .U r /r s J 1 tfr h r  /jn *  1 o /lfa jff£ .

My estimate of its value is $ c/? d ____________________________________________________

I received it from ^ DTK* T/Jif7U (/VU  C p o p  £ p h l~  C iS ’f "

The date o f receipt was /£* - /  Lr j  CD___________________________________________

I can take or withhold the following official action that affects the giver:

P rfl n tfU fw . fr u  A L js u i/J z z / J y  j f a  ___

The gift was received by a member o f my family C D  Yes ( Z l  No

I certify to the best of my knowledge that my statement is true, correct, and complete. In addition to any other 
penalty or punishment that may apply, the submission of a false statement is punishable under AS 11.56.200 - 
AS 11.56.240.

/ G . / / d / z t k  T h m p s m
(Printed Name)

(Signature) /  (Date)
y J p A /rb

(Date)

(Printed Name)

& H } Y
1 (Position Title) . (Location)

(Division/Agency/Corporation/Board/Commission)

(Designated Ethics Supervisor) Approved:______(initials) (Date)

If action is necessary under AS 39.52.210 or AS 39.52.220 please attach explanation.

12/98 ^ L t C ( p K .  f r t v  U ) r r i v y  •= c c



' e y  U L T u  L b L T u

DEPARTMENT O F COMMUNITY AND 
ECONOM IC DEVELOPMENT

REGULATORY COMMISSION OF ALASKA

TO N Y  KNOW LES , G O VE R N O R

1016 WEST SIXTH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99501-1963 
PHONE: (907)276-6222 
FAX: (907)276-0160
TTY: (907) 276-4533

February 1, 2000

Mike N iz ich , Administrative Director 
D iv is ion of Admin istrative Serv ices 
Office of the Governor 
PO  Box 110001-0001 
Juneau , AK 99811-0001

Re: Eth ics D isc losure Form

Dear Mike:

Enc losed  is an Eth ics D isc losure Form I comp leted to notify you of a gift received 
from the Alaska T e le p hone  Association . I am  submitting this to you because  I 
understand that you are my ethic supervisor. As Cha ir  of the Regulatory 
C om m iss io n  of Alaska I am  the ethics supervisor for that agency , but I was 
directed to subm it my d isc losure forms to you. P lease contact m e if you have 
any questions .

Enc losure



E T H IC S D IS C L O S U R E  FO R M

N o tifica tio n  o f  R ece ip t o f  G ift

T o: M ik e  N iz ich , D esig n a ted  E th ics  S u p erv iso r

In accordance w ith AS 39.52.130(b), I am providing notice o f my receipt o f  a gift given to me 
or a m em ber o f  m y family with a value in excess o f  $150.00.

W as the gift given to you because you are a state employee or a m em ber o f  a state 
beard or com m ission? jYes j—

I can take official action that may affect the person who gave m e the gift.
I |Yes R N o

If the answ er to both o f  these questions is no, you do not need to report this gift. I f  the answer 
to either question is yes, or i f  you are not sure, you must complete this form and provide it to 
your designated ethics supervisor.

The gift is: a hotel room  at the Alaska Telephone A ssociation convention in Kona, Hawaii for 

four nights. I w as a speaker at the convention on 1/17/00 on general policy issues, and not on 

any specific case.

My estim ate o f  its value is $ 800. 

received it from  A laska Telephone Association.

The date o f  receipt was 1/16/00 to 1/19/00. 

can take or w ithhold the following official action that affects the giver:

M em bers o f  the ATA appear as parties in adjudicatory healings, usuallyasopponen ts. The

ATA files com m ents as a group in some regulatory dockets:

The gift was received by a m em ber o f  my family Yes

certify to the best of my knowledge that my statement is true, correct, and complete. In addition to 
any other penalty or punishment that may apply, the submission of a false statement is punishable 
under ASyl 1.56.200 - AS 11.56.240.

ih e t l*
, , r --------- /  (Bate)

(Printed Name)

(Position Title) /  (Location)

f i M ___________________________________
division/Agency/Corporation/Board/Commission)

designated Ethics Supervisor) Approved:______ (initials) ___________
_________________________________________________________________________(.Dale.).

(12 /98)



P a c k e t  C o n t e n t s  

D a t e  F r o m

C o m m e n t s  i n  s u p p o r t  o f  r e a u t h o r i z a t i o n  o f  t h e  R C A

6/19/2002 Marguerite Stetson, Member/AARP Alaska Executive Council
6/10/2002 William M. Nugent, President/Nat. Assoc, of Reg. Commissioners
6/10/2002 David W. Wirick/National Regulatory Research Institute
6/6/2002 Jack Rhyner, CEO/TelAlaska
6/6/2002 Jim Rowe/Alaska Telephone Association
6/5/2002 Kathlenn Q. Abernathy, Commissioner/FCC

5/23/2002 Kirk Dui can, Division Mgr/Waste Management of Alaska
5/17/2002 Henry P. \ang, P.E./Lang Consulting
5/17/2002 Don C. Schroer/Former APUC Chairman
5/14/2002 J. Jeffrey Mayhook, Esq.
5/10/2002 Attorneys &  Consultants Who Practice Before the RCA (14)
5/10/2002 Mark Helmericks, President/Colville, Inc.
5/6/2002 Michael J. Felix, President/CEO - AT&T Alascom
5/3/2002 Anthony M. Izzo, President/ENSTAR Natural Gas
5/2/2002 Dana L. Tindall, Sr. Vice President/GCI1
5/1/2002 Jim Rowe/Alaska Telephone Association

2/27/2002 Eric Yould, Executive Director/ARECA
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A A R P  A l a s k a

TO: AARP Alaska Members and Friends

FROM: Marguerite Stetson
AARP Alaska Executive Council Member for Advocacy

DATE: June 17,2002

WE NEED YOUR HELP!
As you know from the media, Governor Knowles has asked the Legislature to come Into 
special session to deal with the reauthorization of the Regulatory Commission of Alaska 
(RCA).

AARP supports  the  reauthoriza tion  o f the  R egulatory C om m ission o f 
A laska and requests tha t you 

contact yo u r Senator and Representative and ask them  to  
v o t e  “ A Y E ”  f o r  R C A  r e a u t h o r i z a t i o n .

BACKGROUND:

AARP is a consumer organization. Half of our members are over age 65 and half are 
younger. Most of our members are heads of their households. Our members use a 
variety of utilities: gas, electric, telephones and the internet. When utilities want to 
change their services, they must submit a proposed change to the Regulatory 
Commission of Alaska. It is the responsibility of the RCA to be a consumer '‘watchdog’’ 
and, under the rules and guidelines provided by the Legislature, to assure that our utility 
companies and telephone companies "do the right thing” arid provide us needed 
services at reasonable rates. Consumer organizations like M R P  rely on the RCA 
because it is the only organization that exercises some oversight and control over 
utilities. . ' •

The RCA is the only organization our members can turn to if they have a consumer 
complaint about their utility or telephone company. .

The reauthorization of the RCA has become embroiled in partisan politics and 
telephone company squabbles. M R P  has no interest in the politics of this debate nor 
do we care to participate in inter-company name-calling.

We are, however, very interested in the continuing existence of the Regulatory 
Commission of Alaska. As consumers, we need the RCA’s oversight authority. After

A r t *  * *

A l a s k a  S t a t e  O l f l c e  |  3 6 0 1  ‘ • G "  S t r e e t ,  S u i t e  1 4 2 0  |  A n c h o r a g e ,  A K  0 9 5 0 3  |  P h o n o :  9 0 7 * 3 4 1 - 2 2 7 7  |  F a x :  9 0 7 - 3 4 1 - 2 2 7 0  |  w w w . O f l r p . o r g

http://www.Oflrp.org
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watching the last session of the Legislature when virtually no important problems were 
resolved, we do not have confidence that the reauthorization of the RCA should v/ait for 
the next session in January, 2003. We believe the RCA should be reauthorized and it 
should be done now, when the special session convenes on June 24.

Please contact your Senator and Representative and ask 
them to vote “AYE” and reauthorize the Regulatory 

Commission of Alaska.

Thank you for your consideration. 

Sincerely,

Marguerite Stetson 
AARP Alaska
Executive Council Member for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871 
907.245.5259 voice 
907.245.5279 fax 
ffrpas@auTQra.uaf.edu

* If you have an email address please send that address with your full name to:
a k @ a a r p . c rg

T h i s  A le r t  is  b e in g  s e n t  b y  A A R P  A la s k a  S t a t e  O f f ic e ,  3601 “ C "  S t r e e t ,  S u i t e  1420, A n c h o r a g e ,  A K  
99503, 907.341.2277,3 f t @ a a r p .0 r q , P le a s e  v is it  w w w .a a r p .o m  fo r  m o r e  in fo rm a t io n  a b o u t  A A R P ^  
g e n e r a lly , a n d  w w w .a a rD .o rg / D r iv a c v .h tm l to  r e a d  A A R P 's  p r iv a c y  p o lic y . C o p y r ig h t  2002, A A R P . A l l 
r ig h ts  r e s e r v e d .”

To unsubscribe from this alert and remove your name from tire distribution list, please call, email, 
or mall us a note to the above address with that request

A A R P  is  n o n p a r t is a n  a n d  d o s s  n o t  s u p p o r t , o p p o s e , o r  g iv e  m o n e y , to  c a n d id a t e s  o r  a n y  p o l i t ic a l p a r ty . 

A A R P  e d u c a t e s  o n  th e  p e a c e- o f- m in d  is s u e s  o f  m o s t  c o n c e r n s  to  v o te rs  a g e  50+.

mailto:ffrpas@auTQra.uaf.edu
mailto:ak@aarp.crg
http://www.aarp.om
http://www.aarD.org/Drivacv.html
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Your Senator for District M

Honorable Rick Halford 
President of the Senate 
Alaska Capitol, Room 107 
Juneau, AK 99801-1182

1.907.465.4958 (voice)
1.907.465.4928 (fax)

District Office:
P.O. Box 190 
Chugiak,AK 99567-0190

1.907.694.4958 (voice)
1.907.694.0549 (fax)

s e n a t o r _ r i c k _ _ h a I f o r d @ l e g i s . s t a t e . a k . u s

If you have an email address please send that address with your 
full name to:

a k @ a a rp .o rg

This will save AARP Alaska money and enable you to receive 
Alerts and Information in a timely manner -  thank you.

mailto:senator_rick__haIford@legis.state.ak.us
mailto:ak@aarp.org
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Your Representative for District 25

Honorable Fred Dyson 
Alaska Capitol, Room 104 
Juneau, AK 99801-1182

1.800.342.2199 (toll free)
1.907.465.4587 (fax)

District Office:
10928 Eagle River Road, Suite 140 
Eagle River, AK 99577 
1.907.694.6683 (voice)
1.907.694.1015 (fax)

r e p r e s e n t a t i v e _ f r e d _ d y s o n @ l e g i s . s t a t e . a k . u s

If you have an email address please send that address with your full 
name to:

a k @ a a rp .o r g
This will save AARP Alaska money and enable you to receive Alerts 

and Information in a timely manner -  thank you.

mailto:representative_fred_dyson@legis.state.ak.us
mailto:ak@aarp.org


06/10/2002 12: 57 f a x q0734i 2270
*ARP

aU sra s ta te o f f ic e

A 4 R P  Alaska

MEMORANDUM

TO: Members of the Alaska S ta te  Legislature

FROM: AARP Alaska

SUBJECT: Reauthorization of the
R egulatory Commission of Alaska (RCA)

AARP believes th a t all Alaskans m ust be able to rely on 
th e  availability of safe, affordable and high quality energy 
and telecom m unications services.

The RCA is the  only s ta te  agency with th e  au thority  to  
p ro tec t residential consum ers in th e se  ever-changing and 
often volatile utility m arkets.

Utility services a re  essen tia l serv ices and are critical to  
the  quality of life of A laskans -  of all ages.

As a percen tage  of th e ir  m onthly budget, many older 
persons spend 3 to  4  tim es m ore on utilities than  th e  
average household.

We need th e  RCA; all consum ers do!

P lease reau thorize  th e  Regulatory Commission of Alaska 
during th is  special session and help ensure all consum ers 
receive th e  p ro tections they  deserve.

I

1



R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A

DEPARTMENT OF COMMUNITY AND 
ECONOMIC DEVELOPMENT

701 W E S T E IG H TH  AVENUE , S U IT E  300 
AN C HO R AG E , A LA S K A 995 01 -3 4 6 9
PH O N E : (9 0 7 )2 7 6 -6 2 2 2  
FA X : (9 0 7 )2 7 6 -0 1 6 0
TTY : (9 07 ) 2 76 -4 5 3 3

TO N Y  KNOW LES , G O VER N O R

June 17, 2002

The Honorable Robin Taylor, Chair 
Senate Judiciary Committee 
Alaska State Legislature 
State Capitol, MS 301 
Juneau, Alaska 99801-1182

Re: Requested Information Regarding E-mails

Dear Senator Taylor:

During the Senate Judiciary Committee meetings last week, you requested copies of e- 
mails from me to members of the utility industry requesting that they testify in support of 
the RCA’s reauthorization. I do not recall sending any e-mails to any utility asking for 
their support. Instead I recall responding to inquiries from utilities about what was going 
on and what they could do to help. My response was generally that they should contact 
members of the legislature to voice their opinions.

To comply with your request, I searched through the Sent Mail portion of my e-mail box. 
There are no e-mails that fit that description. I also checked with our Information 
Systems department to determine if was possible to retrieve messages that were 
moved to Trash after they were read. As of the time this memo is written, I do not have 
a conclusive answer as to whether that is possible and, if it is, what must be done to 
obtain and sort through them. As soon as the Information Systems technicians let me 
know what is possible, I will provide you with an update.

I started posting the Sunset Update on our website after I received so many of those 
inquiries that they were becoming time consuming. If there are any e-mails that fit the 
committee’s description, they are likely to convey the same information that is in the 
Sunset Updates. Copies of those updates are attached for your information.

Sincerely,

REGULATORY COMMISSION OF ALASKA

Chair

cc: Members of the Senate Judiciary Committee 
The Honorable Rick Halford, Senate President 
RCA Commissioners



Sunset Updates

S u b je c t :  S u n s e t  U p d a te s
D a te :  M o n , 1 7  J u n  2 0 0 2  1 5 :0 3 :0 1  - 0 8 0 0  

F r o m :  C ra ig  H ic e  < c r a ig _ h ic e @ r c a .s ta te .a k .u s >
T o :  D a w n  D  B is h o p -K le w e n o  < d a w n _ b is h o p - k le w e n o @ r c a .s ta te .a k .u s >  

C C : K e ith  H  N o r to n  < k e i th _ n o r to n @ r c a .s ta te .a k .u s >

H e re  a re  th e  p a g e s  w h ic h  h a v e  b e e n  p o s te d .

C ra ig

The Senate Judiciary committee moved its hearing on the Regulatory Commission of Alaska 
to Wednesday, June 12, beginning at 1 pm., and Thursday, June 13, beginning at 10 a.m. The 
hearings will be at the Legislative Information Office and are open to the public.

The Anchorage Legislative Information Office is located at 716 W 4th Avenue, Suite 200, 
Anchorage, AK 99501-2133.

Phone: (907)269-0111

F a x :  ( 9 0 7 )  2 6 9 - 0 2 2 9

TDD: (907) 269-0260 

Anchoraae_LIO@leais.state.ak.us

R C A  S u n s e t  U p d a t e  -  5 / 9 / 0 2

I n  a  l e t t e r  t o  S e n a t o r  R o b i n  T a y l o r  

d a t e d  M a y  8 t h , G o v e r n o r  T o n y  
K n o w l e s  e x p r e s s e d  h i s  s t r o n g  
s u p p o r t  f o r  i m m e d i a t e  a c t i o n  o n  t h e  
R C A ’ s  S u n s e t  l e g i s l a t i o n  ( C S  f o r  H B  
3 3 3 ) .  T h e  b i l l  i s  c u r r e n t l y  p e n d i n g  i n  
t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e

1 o f 4 6/18/2002 9:09 AM

mailto:craig_hice@rca.state.ak.us
mailto:dawn_bishop-kleweno@rca.state.ak.us
mailto:keith_norton@rca.state.ak.us
mailto:Anchoraae_LIO@leais.state.ak.us


Sunset Updates

( c h a i r e d  b y  T a y l o r )  a n d  n o  h e a r i n g  i s  
s c h e d u l e d  b e f o r e  t h e  e n d  o f  t h e  
r e g u l a r  s e s s i o n .

K n o w l e s  c o m m i t t e d  t o  c a l l  a  s p e c i a l  
l e g i s l a t i v e  s e s s i o n  t o  c o n s i d e r  t h e  
R C A ’s  s u n s e t  l e g i s l a t i o n  i f  t h e  
L e g i s l a t u r e  f a i l s  t o  a c t  d u r i n g  t h e  
r e m a i n d e r  o f  t h e  r e g u l a r  s e s s i o n .

A n  e l e c t r o n i c  c o p y  o f  K n o w l e s ’ l e t t e r
c a n  b e  f o u n d  a t :  h ttp ://m vw .stn te.ak .us/rcn/hot topics/povoffice.pdf■

R C A  S u n s e t  U p d a t e — M a y  1 3 ,  2 0 0 2

T h e  H o u s e  a m e n d e d  S B  1 1 5  y e s te r d a y  to  in c lu d e  e x te n s io n  o f  th e  R C A . T h e y  
m o d if ie d  th e  la n g u a g e  o f  H B  3 3 3  to  e x te n d  th e  a g e n c y  f o r  tw o  y e a r s  in s te a d  o f  
fo u r ,  a n d  a d d e d  a  p ro v is io n  to  m a k e  th e  b ill e f fe c t iv e  o n  th e  d a te  th a t  th e  
C o m m is s io n e r  o f  A d m in is t r a t io n  a w a rd s  th e  c o n t r a c t  f o r  s tu d y  o f  th e  
te le c o m m u n ic a t io n s  in d u s t r y  th a t  w a s  fu n d e d  la s t  y e a r .  T h e  r e fe re n c e d  R F P  is  
S ta te w id e  T e le c o m m u n ic a t io n s  S tu d y  C o n s u lta n t  R fp  2 0 0 2 - 0 2 0 0 - 3 3 2 9 . It is  
a v a i la b le  th ro u g h  th e  s ta te ’s  o n - l in e  p u b lic  n o t ic e  s y s te m .

R C A  S u n s e t  U p d a t e  - 5/17/02

2 o f 4 6/18/2002 9:09 AM

http://mvw.stnte.ak.us/rcn/hot


•Sunset Updates

The legislature adjourned without acting on the RCA's sunset bill. The Governor has identified 
action on the agency's reauthorization as a priority in the special session that convenes 
today. Because all bills died at the end of the regular session, our bill needs to pass through 
both bodies again. If you would like to comment, please contact your legislative 
representatives at http://www.leais.state.ak.us/poms/

Sunset Update -June 4, 2002

Governor Knowles has called a special session of the Legislature for June 24, 2002, to vote 
on reauthorization of the RCA. If the RCA is not reauthorized before July 1, 2002, the agency 
expires under state law and we will begin the process of closing the agency.

The Senate Judiciary Committee has scheduled hearings on June 11 beginning at 1:30 and 
June 12 beginning at 10 in the Anchorage Legislative Information office. The notice indicates 
that a teleconference bridge will be available.

If you are concerned about the RCA's reauthorization you may contact the members of the 
Alaska legislature and/or appear at the hearing to offer testimony. When they are not in 
session, the electronic public opinion message system does not work, but their interim contact 
information is at: httpi/Avww.legis.siate.ak.us/infodocs/infodocs.htm

RCA S u n s e t R e v ie w

T h e  RCA w as r e c e n t l y  a u d i t e d  b y  t h e  L e g i s l a t u r e ' s  D i v i s i o n  o f  B u d g e t  

a n d  A u d i t  i n  p r e p a r a t i o n  f o r  a p e r i o d i c  r e v i e w  o f  i t s  a c t i v i t i e s  by  

t h e  l e g i s l a t u r e .  T h e  a u d i t o r  c o n c l u d e d  t h a t  t h e  a g e n c y  w as p e r f o r m i n g  

w e l l  a n d  i t  o p e r a t i o n s  s h o u l d  b e  e x t e n d e d  t o  J u l y  1 ,  2 0 0 6 .

A c o m p e te  c o p y  o f  t h e  a u d i t  r e p o r t  i s  a v a i l a b l e  a t :

h t t p : / /w w w . 1 e g a u d i  t . . s t a t e . a k . u s / p a g e s / d i  q ests/2Q Q 2/-2Q .Q .13 .d ig  J i tfD

HB 3 3 3 ,  w h ic h  e x t e n d s  t h e  RCA t o  J u n e  3 0 ,  2 0 0 6 ,  p a s s e d  t h e  H o u se  A p r i l

3 o f 4 6/18/2002 9:09 AM

http://www.leais.state.ak.us/poms/


- Sunset Updates 

•

2 2 n d  a n d  i s  c u r r e n t l y  i n  t h e  S e n a t e  J u d i c i a r y  C o m m it te e ,  c h a i r e d  by 

S e n a t o r  R o b in  T a y l o r .  HB 3 3 3  h a s  n o t  b e e n  s c h e d u l e d  f o r  h e a r i n g .

W i th o u t  a c t i o n  o n  t h i s  b i l l  i n  t h e  S e n a t e  J u d i c i a r y  C o m m it te e ,  t h e  

b i l l  w i l l  n o t  p a s s  t o  t h e  S e n a t e  f l o o r  f o r  a v o t e  a n d  t h e  RCA w i l l  b e  

s u n s e t t e d .  T h e  a g e n c y  w i l l  b e  r e q u i r e d  t o  w in d  dow n i t s  c u r r e n t  o p e r a t i o  

b e g i n n i n g  J u l y  1 .  2 0 0 2  a n d  c l o s e  i t s  d o o r s  on  J u n e  3 0 ,  2 0 0 3 .  S u n s e t t i n g  

t h e  RCA w i l l  h a v e  a n  e n o rm o u s  im p a c t  on a l l  u t i l i t i e s ,  p i p e l i n e s  a n d  

c o n s u m e r s  o f  u t i l i t y  a n d  p i p e l i n e  s e r v i c e s  i n  A l a s k a .

I f  y o u  w o u ld  l i k e  t o  co m m en t o n  t h i s  l e g i s l a t i o n ,  y o u  m ay s e n d  a P u b l i c  

O p in io n  M e s sa g e  t o  y o u r  l e g i s l a t o r s  a t :  

h t t p : / / w w w . l e a i s . s t a t e . a k . u s / p o m s /

R C A  H o m e  P a g e

C ra ig  H ic e  < C r a ia _ H ic e @ R C A .S ta te .A K .U S >

4 o f 4 6/18/2002 9:09 AM

http://www.leais.state.ak.us/poms/
mailto:Craia_Hice@RCA.State.AK.US


sunset web page letter

S u b je c t :  s u n s e t  w e b  p a g e  le t t e r
D a te :  M o n , 1 7  J u n  2 0 0 2  1 6 :0 2 :5 8  -0 8 0 0  

F r o m :  C ra ig  M ic e  < c ra ig _ h ic e @ rc a .s ta te .a k .u s >
T o :  D a w n  D  B is h o p -K le w e n o  < d a w n _ b is h o p - k le w e n o @ r c a .s ta te .a k .u s > , 

K e ith  H  N o r to n  < k e ith _ n o r to n @ rc a .s ta te .a k .u s >

O n e  m o re  s u n s e t  w e b  p a g e

May 20, 2002

The Honorable Robin Taylor, Chair 

Senate Judiciary Committee 

Alaska State Legislature 

State Capitol, MS 301 

Juneau, Alaska 99801-1182

Re: SB 2010

Dear Senator Taylor:

When we met on May 8 to discuss HB 333 you opined that sunsetting the agency would have 
little effect because the next governor and legislature could revive the agency. Since that 
meeting, the legislature adjourned without extending the agency operations and I have begun 
planning for the agency's sunset year. If the legislature does not reauthorize the agency, 
there will be a significant impact on utilities, consumers and the state's budget before the next 
legislature has the opportunity to act.

1 o f 4 6/18/2002 9:10 AM

mailto:craig_hice@rca.state.ak.us
mailto:dawn_bishop-kleweno@rca.state.ak.us
mailto:keith_norton@rca.state.ak.us


sunset web page letter

Under state law, the RCA "expires" if it is not reauthorized by July 1, 2002. AS 44.62.010(a). 
The agency may continue for one year after termination "for the purpose of concluding its 
affairs." AS 44.62.010(b). As Chair, I have the legal obligation to begin winding down agency 
operations on July 1, 2002 with the goal of closing the agency by July 1, 2003.

I p la n  to  m e e t  w ith  s ta f f  a n d  in d u s t ry  in  J u n e  to  d is c u s s  th e  t im in g  o f  th e  w in d  
d o w n  p ro c e s s .  T h e  R C A ’s  o p e ra t io n s  d u r in g  th e  s u n s e t  y e a r  is  th e  to p ic  fo r  
d is c u s s io n  w ith  in d u s t r y  r e p re s e n ta t iv e s  a t  th e  n e x t  B e n c h  a n d  B a r  s c h e d u le d  fo r  
J u n e  5 , 2 0 0 2 . W e  w ill in fo rm  th e m  o f  th e  fo l lo w in g  im p a c ts  o f  s u n s e t,  a n d  
d is c u s s  th e  s e q u e n c e  a n d  t im in g  o f  th e  fo llo w in g  a c t io n s :

1. Cessation o f Work on Regulations Dockets. Continuing to work on new regulations 
would be pointless without an agency to administer them. All pending regulations dockets; 
including pole attachments, access charges, Public

Advocacy Section regulations and small water and sewer utility certifications, would be 
closed. Both the PAS regulations docket and the proceeding on small water and sewer utility 
certifications were opened this year at the suggestion of the legislative auditor.

2. Transition of PCE Administration to Another State Agency. The RCA determines the 
level of PCE funding due to eligible communities. We collect the cost of administering that 
program from the utilities that benefit from it. We will transfer administration of that program to 
another state agency that will need general fund support to continue this work.

3. Not Reviewing New Applications. The RCA reviews applications for new utilities and 
pipelines and requests to transfer operating authority to insure that the applicant is fit, willing 
and able to offer service and that the proposed service is in the public interest. Last year we 
received 73 such applications. We would stop review of all applications, and not accept new 
ones. This would impact developers who install and request certification of the water and 
sewer utilities they install in new subdivisions ands applications for new oil and gas pipelines.

4. Concluding Existing Caseload. We will evaluate the existing caseload and prioritize it 
based on public interest and time required to resolve each case. We will try to conclude as 
many as we can before the agency closes. Loss of staff that seek more stable employment 
will diminish our ability to conclude cases.

2 o f 4 6/18/2002 9:10 AM



.sunset web page letter

5. Not Accepting New Cases. We will evaluate all new filings to determine if they can be 
concluded in our sunset year and whether doing so would serve the public interest. New 
complaints and tariff filings we cannot handle will be returned to the utilities, pipeline 
companies and consumers with an explanation that we are unable to process them because 
the legislature terminated the agency. The following types of maiters will not be handled after 
the RCA ceases to exist:

• Consumer Complaints - The RCA handled over 600 consumer complaints last year.

• Federal Funding Certifications - Under federal law, the RCA must certify local telephone 
companies' eligibility for federal universal service reports before funding is distributed. 
Telephone companies received more than $70 million last year under these programs, 
enabling them to serve high cost areas of the state.

• Rate changes Without regulatory oversight, it is not clear whether utilities and pipelines 
are free to serve whichever customers they choose at prices they are free to set without 
review, or if they must stay at the current prices indefinitely. This uncertainty is likely to 
negatively affect all utilities’ ability to attract investment capital. Every consumer of a utility 
service statewide is at risk of seeing a rate increase or their service terminated.

In  s u m m a ry ,  a  s u n s e t  y e a r  w il l  d r a m a t ic a l ly  im p a c t  u t i l i t ie s  a n d  u t i l i t y  c o n s u m e rs  
s ta te w id e  b e g in n in g  J u ly  1 , 2 0 0 2  w h e n  th e  R C A  te rm in a te s .  T h e  r e g u la to ry  a n d  
le g a l c o n fu s io n  is  l ik e ly  to  u n d e r m in e  u t i l i t ie s ' e f fo r ts  to  o b ta in  f in a n c in g  f o r  n e w  
p ro je c ts  a n d  im p a c t  c o n s u m e rs  o f  a ll u t i l i ty  a n d  p ip e l in e  s e r v ic e s  s ta te w id e .  A s  
r e s p o n s ib i l i t ie s  a r e  t ra n s fe r r e d  to  o th e r  s ta te  a g e n c ie s  th a t  la c k  th e  a b i l i ty  to  
c o l le c t  th e  c o s ts  o f  th e ir  o p e ra t io n s  f ro m  c o n s u m e rs ,  th e r e  w i l l  b e  a d d it io n a l 
d e m a n d  o n  s ta te  g e n e ra l fu n d s .  I u rg e  y o u r  p r o m p t  e n d o r s e m e n t  o f  S B  2 0 1 0 .

Sincerely,

R E G U L A T O R Y  C O M M IS S IO N  O F
A L A S K A

3 o f 4 6/18/2002 9:10 AM



sunset web page letter

4 o f 4

G .  N a n e t t e  T h o m p s o n

Chair

cc: Members of the Alaska Legislature 

Governor Tony Knowles 

Alaska Rural Electrical Cooperative Association

A l a s k a  T e l e p h o n e  A s s o c i a t i o n

C ra ig  H ic e  < C r a ig _ H ic e @ R C A .S ta te .A K .U S >

6/18/2002 9:10 A M

mailto:Craig_Hice@RCA.State.AK.US
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S u b je c t :  [F w d :  [ F w d :  [ F w d :  s u n s e t  u p d a te  f o r  5 /2 0 ]  D o  t h i s  f i r s t ! ] ]
D a te :  M o n , 1 7  J u n  2 0 0 2  1 6 :0 5 :3 6  -0 8 0 0  

F r o m :  K e ith  N o r to n  < k e i th _ n o r to n @ r c a .s ta te .a k .u s >
T o :  D a w n  D  B is h o p -K le w e n o  < d a w n _ b is h o p - k le w e n o @ r c a .s ta te .a k .u s >

D a w n ,
H e re  is  th e  o r ig in a l e m a il f o r  th e  u p d a te  th a t  C ra ig  ju s t  s e n t .
K e ith

S u b je c t :  R e : [F w d :  [ F w d :  s u n s e t  u p d a te  f o r  5 / 2 0 ]  D o  t h i s  f i r s t ! ]
D a te :  M o n , 2 0  M a y  2 0 0 2  1 1 :4 2 :4 9  -0 8 0 0  

F r o m :  C ra ig  H ic e  < c r a ig _ h ic e @ r c a .s ta te .a k .u s >
T o :  K e ith  N o r to n  < k e i th _ n o r to n @ r c a .s ta te .a k .u s >

C C : C h r is t in  M  K r ie g e r  < c h r is t in _ k r ie g e r @ r c a .s ta te .a k .u s >

O k  it  is  o u t  th e re  p le a s e  d o u b le  c h e c k  a n d  m a k e  s u re  th is  is  w h a t  w e  w a n te d .  

C ra ig

K e ith  N o r to n  w r o te :

C r a i g ,
H e re  i s  t h e  t e x t  o f  t h e  " U p d a t e " . . .

T o :  K e ith  H  N o r to n  < k e i th _ n o r to n @ r c a .s ta te .a k .u s > . C h r is t in  M  K r ie g e r

 ............. - O r i g i n a l  M e s s a g e ------------------
S u b j e c t :  s u n s e t  u p d a t e f o r  5 /2 0
D a te :  M on, 2 0  May 2 0 0 2  1 0 : 2 6 : 4 8  -0 8 0 0
F ro m : N a n e t t e  T h o m p so n  < n a n e t t e _ t h o m p s o n @ r c a . s t a t e . a k . u s >
O r g a n i z a t i o n :  R e g u l a t o r y  C o m m is s io n  o f  A la s k a
T o : Dawn B is h o p - K le w e n o  <d a w n _ b is h o p - k le w e n o @ r c a . s t a t e . a k . u s >
T h e  H o u se  m oved  HB 2 0 0 1  o v e r  t o  t h e  S e n a t e  o v e r  t h e  w e e k e n d  w h e r e  i t  
w as
s e n t  w i t h  t h e  c o m p a n io n  b i l l .  SB 2 0 1 0 ,  t o  t h e  S e n a t e  J u d i c i a r y  
c o m m i t t e e .  A l e t t e r  e x p l a i n i n g  t h e  c o n s e q u e n c e s  o f  s u n s e t t i n g  t h e  RCA 
w as  s e n t  t o  t h e  l e g i s l a t u r e  t h i s  m o r n in g .
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Joe Grillilh 
General Manager

P O W E R I N G  A L A S K A ' S  F U T U R E

June 18, 2002

The H onorable John Cowdery 
Alaska State Senate 
716 W est Fourth, Suite 530 
Anch

Thank you very much for giving Chugach the opportunity to  share our comments last 
week at the legislative hearings in preparation for the special session.

For your information, I have attached copies o f  the presentations o f  Bruce Davison, 
President; Gene Bjornstad, retired General Manager; and by me. I f  you need any 
additional information, please don't hesitate to call me.

Thanks again for your interest in good government.

Dear

Attachments

Chugach Fleclric Association, Inc.
5601 Minnrtotii Diiw t’O IW/il'O. Anrhoinpp. Ala:.'./ Q95 16 6300 • 100/'! 56 ! 7-164 rax 1007/ 560 002/ • (8001-1/8

tv iv tv  c l io f lo J u ’k c m c  co .’i i * tn lo fich vgn ch e le c li.c  com



P O W E R I N G  A L A S K A ' S  F U T U R E

June 10, 2002

The H onorable Robin Taylor 
Chair, Senate Judiciary Comm ittee 
Alaska State Senate 
State Capitol, Room 121 
Juneau, Alaska 99801-1182

D ear Mr. Chairman:

I am writing this letter on behalf o f  Chugach Electric Association's Board o f  D irectors and its
60,000 members to  express our appreciation for your willingness to address the current problems 
that exist with the Regulatory Commission o f  Alaska's (RCA) ratem aking processes. As we 
have shared w ith you during prior conversations, Chugach Electric Association, Inc. (Chugach) 
is frustrated w ith the current process. There are three primary problems w e wish to outline:

1. The Comm ission takes wav too long to make decisions -  A hearing on Chugach's 
1998 Test Year rate case was held in September, 2001, and the decision was not 
issued until six months later. Chugach’s 2000 Test Year general rate case was filed in 
July, 2001 -  we are unlikely to have a decision within 18 months.

2. The Commission does not control its proceedings w ell -  over 57,000 pages o f  
discovery to  five parties each have been disclosed thus far after tw o rounds o f  
discovery in our pending rate case. There are four rounds o f  discovery scheduled.

3. The Commission considers the same issues in multiple proceedings (issues never 
seem to go away) -  in our current case, the Comm ission is considering a financing 
issue it has considered twice before.

The message w e are sending is that the existing process is quite inefficient and our members are 
not getting much value from the regulatory processes before the RCA. Chugach members pay 
for the RCA in their monthly electric bill through the regulatory cost charge. In addition, base 
electric rates are also impacted by this inefficiency (that is, costs are driven up by the expenses o f  
outside counsel and the staggering costs o f  discovery). The Chugach Board o f  D irectors has an 
obligation to  its members to assure that costs incurred are for the benefit o f  its members. The 
current high costs o f  regulation and more importantly, the diversion o f  key staff resources, are 
benefiting no one.

Chugach is not the only electric utility that has concerns with the RCA. Eric Yould, Executive 
Director o f  ARECA, stated in a recent letter to H ouse Finance Co-Chairman Eldon Mulder: 
"...the regulatory process is still broken and must be fixed. The present process costs the electric 
utility industry much time and ... money to  run the regulatory gauntlet."

Cliugach Eleclric Association, Inc.
5601 Minnesota Drive, PO Box 196300, Anchorage, Alaska 995196300 • 1907)563-7494 Fax 190715620027 • (800)476-7494

www chugacheleclnc.com * inlot8chugachelecUic.com



Honorable Robin Taylor 
Chair, Senate Judiciary Comm ittee

June 10, 2002
page 2

We concur with Mr. Yould's com ments and welcom e the Com m ittee’s involvement. Addressing 
the ineffectiveness o f  the RCA's current regulatory process will benefit all o f  our constituents. 
W e believe there are solutions to the problems we are encountering, but steps must be taken now 
to start the process.

I f  you have any questions regarding this letter, please do not hesitate to contact m e or Joe 
Griffith, C hugach’s General M anager. W e would be happy to  meet and further discuss this 
im portant m atter at your convenience.

Sincerely,

Bruce Davison 
President, Board o f  D irectors



Public Comments by Eugene N. Bjornstad 
Senator Taylor's Committee 

Sunset Review of RCA 
June 12, 2002

Good afternoon. My name is Eugene Bjornstad. I am the former General Manager of 
Chugach Electric Association. I am recently retired but would like to offer my prior 
experience with the Regulatory Commission of Alaska (RCA) for your consideration.

First of all, Senator Taylor, I appreciate you and your committee’s efforts to improve the 
regulatory process. It is never easy to lead change. I truly admire your leadership 
position on this issue.

As you are aware, Chugach has also led the way to change in many areas. A few 
include getting ready for competition through benchmarking and adopting best practices 
from industry leaders. In the past five years, Chugach prepared itself for competition by 
looking at emerging technologies, promoting innovation and offering new services to its 
members. None of this change came easy, but Chugach is a better organization today 
because it was not afraid of change, and did not stick its head in the sand and ignore 
the future.

So too must the regulatory process change. Utilities are extremely dependent on the 
regulatory process, and cooperative member's equity and corporations’ profits can be 
affected by decisions, and more importantly indecisions, of the Commission. The 
legislature has a duty to insure that the regulatory process is fair and serves the best 
interest of utility ratepayers.

Both the RCA and its predecessor organization, the APUC, failed to provide value to 
utility ratepayers.

Let me provide you with a few examples:

• In my last year with Chugach Electric as General Manager, my direct reports and 
I supervised much of the efforts to comply with several rounds of discovery 
requests from Alaska Electric Generation Transmission, Matanuska Electric 
Association and the Public Advocacy Staff (PAS) in our present general rate 
case.

• At times, Chugach had as many as 40 employees, the majority of whom are in 
management positions, including senior management, working on nothing but 
responses to discovery requests. I estimate in excess of 6000 hours of 
employee time was spent responding to these discoveiy requests.

• In addition to the staff time dedicated to discovery requests, 11 members of staff, 
including myself, made themselves available for depositions by AEG&T/HEA and 
MEA in the proceeding, some being deposed twice.
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• These deponents necessarily spent numerous hours away from their normal 
duties preparing for and attending their depositions.

• The documentation prepared in response to the parties is staggering. Chugach 
made nearly half a million copies of pages responsive to discovery requests. In 
just the first two rounds, the parties have propounded a total of 184 
interrogatories, 190 requests for production, and 13 requests for admission on 
Chugach.

All of this comes on the heels of the Commission’s order stating its intent to "limit the 
contentiousness of the case" by limiting the number of discovery requests. In contrast, 
just the opposite occurred. The number of requests in the current docket already 
surpasses that of Chugach’s 1998 Test Year matter, which the RCA did not decide until 
after the 2000 Test Year matter was filed.

In summary, the current process is not efficient. It is extremely disruptive to staff. It 
diverts critical resources from normal business activities, and it is also extremely 
burdensome. Entire conference rooms full of documents have been produced. This all 
adds up to costs -  costs for staff, legal counsel, and document preparation. In addition, 
because Chugach is not receiving its permanent rate increase request, it is losing 
$200,000 for each month that implementation of its request is delayed.

I encourage the Committee to use good management and problem-solving techniques 
to reinvent the regulatory process from the bottom up. Although we cannot solve the 
problem today. I do believe, with a commitment to change, good leadership and the use 
of industry experts, the regulatory process can become more timely and efficient.

Senator Taylor, I appreciate the opportunity to express my views and would be happy to 
answer any questions from the Committee.



Comments by Bruce Davison 
Senator Taylor’s Committee 

Sunset Review of RCA 
June 12, 2002

Good afternoon. My name is Bruce Davison. I am President of the Chugach Electric 
Association Board of Directors. I appreciate the opportunity to address the Committee 
on behalf of Chugach’s 60,000 members.

So far, you have heard from Chugach’s former General Manager, Gene Bjornstad, and 
our new General Manager, Joe Griffith. Gene has 20 years of utility management 
experience, and Joe has management and regulatory experience dating back some 17 
years.

The testimony of these experienced managers indicates that the current regulatory 
process is not providing true value for our member/owners.

As testified and presented, the regulatory process takes too long, is not controlled by 
firm timetables and guidelines, and many issues fail to be finally, and I emphasize 
finally, resolved.

Rather than repeat the problems we have with the RCA, let me offer some suggestions 
as to how the regulatory process can be improved.

First of all, it is time for the RCA to undergo its own benchmarking study and identify 
areas for improvement. Gene Bjornstad mentioned that modern management 
techniques should be used to reinvent the process. The RCA should undergo a 
process review under the direction of an oversight committee empowered by the state 
government. This oversight committee should v/ork with the RCA and regulated parties 
to get to the heart of the problem and make recommendations for improvement. The 
oversight committee should be comprised of professionals familiar with utility and 
regulatory processes. The oversight committee should be tasked with presenting a 
review and recommendation to the state government within a one-year timeline.

Second, it appears that some additional leadership or management coordination needs 
to take place to manage the workload of the RCA. The Chair needs a senior-level staff 
person to plan, organize, and control the overall process. The staff also needs modern 
management techniques and tools to assist in the change process.

Thirdly, the RCA needs to lighten its caseload. Proceedings need to be managed within 
set timetables and guidelines. Processes need to be created that place boundaries on 
discovery. Filings need to be scrutinized to be sure that issues are not readdressed in 
multiple forums.

Lastly, the RCA needs a better method of resolving disputes between parties. 
Benchmarking judicatory processes of successful entities would be a good start.

In short, the regulatory process needs to be more efficient.
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We offer these suggestions in the spirit of cooperation and with the intent of offering 
solutions rather than only criticisms.

As far as large electric utilities, we prefer no economic regulation, as our elected boards 
are perfectly capable of balancing the needs of the Association with the needs of our 
member/owners.

In summary, we seek to be heard, we ask for leadership in promoting change, and we 
stand ready to assist in any way we can.

Thank you for the opportunity to comment.



Comments by Joe Griffith 
Senator Taylor's Committee 

Sunset Review of RCA 
June 12, 2002

Good afternoon. My name is Joe Griffith. I am the General Manager of Chugach 
Electric Association. Though I was just recently appointed to this position, before that I 
was Executive Manager overseeing regulatory matters.

Chugach is a member-owned cooperative consisting of 60,000 retail members. 
Chugach also sells power wholesale. The result is that Chugach supplies most of the 
electric power for the Anchorage area, almost all of the power for the Matsu Valley and 
Kenai Peninsula areas, and supplies substantial amounts of power to the Fairbanks 
area. It is important to note that as a cooperative, our members elect the directors that 
sit on our Board of Directors. And, they have elected well. We have dedicated and 
knowledgeable directors with considerable professional expertise which meet over 25 
times a year, ensuring that they keep very close track of our members’ interests.

The message I bring to you today is simple: our members are not getting good value 
from the regulatory processes before the RCA. Chugach continues to have serious 
difficulties with the regulatory process before the RCA.

Before I elaborate on that message, let me say that it is with considerable trepidation 
that I appear before you. Many would say that it is a fool's errand to complain publicly 
about an agency that has such absolute power and authority over every aspect of each 
of our utility’s operations. This agency sets the prices at which we sell our services. It 
sets the terms of our service. It has virtually unlimited investigative authority and 
ultimately, in extreme circumstances, has the authority to take on management authority 
at the company.

But despite the risks, we feel we owe it to our members to give you the benefit of our 
experience. However, I want to stress that what we have to say is offered in the spirit of 
constructive criticism and we trust and hope that it will be accepted that way.

/
Let me tell you a little about our experience which is, of course, unique. With a few 
notable exceptions, when we are actually able to get a decision, we are generally happy 
with the narrow result. It’s getting a result that is the problem. There are three points I 
want to make in this regard:

First, the Commission takes far too long to make decisions. Let me give you a couple 
of examples.

1) A rate case was opened in 1996. A hearing was held in September, 2001, and a 
decision was issued six months later in March, 2002. This rate review process is 
over 6 years old and still open.
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2) The 2000 Test Year general rate case was filed in July, 2001, and we are 
unlikely to have a decision before 18 months has passed.

Second, the Commission does not control its proceedings well. In excess of 60,000 
pages of discovery have been disclosed thus far after two rounds of discovery. There 
are four rounds of discovery scheduled.

Third, the Commission has a tendency to make the least final decision possible in many 
circumstances. The result is that issues don’t go away. In our current rate case, the 
Commission is considering a financing issue it has considered twice before. The 
Commission confronted the issue once in a separate docket opened to decide whether 
to investigate the claim. It closed the docket, finding no basis for investigation, but 
allowed consideration of the issue in the case I just mentioned that has been open for 
six years. They rejected the claim again in that case, but now it’s back in the 2000 Test 
Year case. The Commission seems to have trouble with the issue of finality. As I said, 
the Commission sets prices at which we can sell our services, but once they have set 
the price and we have sold the service, the Commission asserts it has the right to and 
actually does go back in time to change that price. You can imagine trying to run a 
business when you can’t know whether the revenues you receive are going to be taken 
back years later.

In conclusion, Chugach looks to the Commission to perform its role. We think they 
have an important role in Alaska. In a sense, we are a customer of the RCA. From our 
perspective, one of its main functions is to adjudicate cases which come before it. The 
RCA has become ineffective in performing this function.

Chugach has and will continue to participate in good faith and try to make work 
whatever regulatory structure the legislature determines is best, but the current situation 
is not good for our members. 'Me currently pay $365,475 to fund a regulatory process 
that adds little value and costs me members hundreds of thousands of dollars annually 
and, more importantly, diverts the considerable talents of my staff on work which 
benefits no one, for example in our 2000 Test Year rate case, we have already 
expended over 6,000 staff hours and we still have months to go. We need to expedite 
and improve the process.

Possible Questions

1. What do you recommend?

2. Why does a coop with an elected board need regulatory oversight?

3. Does Chugach (or other coops or munis) need to be regulated?
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